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CALL TO ORDER

The Senate was called to order by the President at 9:00 a.m. A quorum
present—40:

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Excused: Senators Kirkpatrick and Sullivan, periodically for the
purpose of conference committee meetings.

PRAYER

The following prayer was offered by Chaplain Dan Pabon, Florida
Hospital Medical Center, Orlando:

Father in Heaven, once more we come to you as we celebrate another
National Day of Prayer, to ask for guidance and wisdom from above.
Many see elected officials as finger pointers and blame finders instead
of problem solvers. Therefore, we pray that this session will be one that
restores faith in our government and its elected officials. From every
corner of this “The Sunshine State”, the men and women in this chamber
representing their constituents back home gather to discuss important
issues. You’ve blessed the State of Florida with natural beauty, with
variety, with noble people; and for that we thank you.

May your presence be felt here today. We pray that this session will
renew a pride in where we live, who we are and what we are about. When
this day draws to a close, may every person here today be able to look
back with pride and satisfaction that the job today was done well, but
more important, that it has your stamp of approval.

In thy name we pray. Amen.

PLEDGE

Senate Pages, Tracey Minton of Boca Raton and Michael Belitzky of
Tallahassee, led the Senate in the pledge of allegiance to the flag of the
United States of America.

ADOPTION OF RESOLUTIONS 

At the request of Senator Harris—

By Senator Harris—

SR 2500—A resolution relating to the United Nations Convention on
the Elimination of All Forms of Discrimination Against Women.

WHEREAS, the Convention on the Elimination of All Forms of Dis-
crimination Against Women was adopted by the United Nations General
Assembly on December 18, 1979, and became an international treaty on
September 3, 1981, and by 1996, 151 nations, including all of the indus-
trialized world, except the United States, have agreed to be bound by the
Convention’s provisions, and

WHEREAS, the United States supports and has a position of leader-
ship in the United Nations, and was an active participant in and a
signatory to the Convention, and

WHEREAS, the spirit of the Convention is rooted in the goals of the
United Nations and the United States—to affirm faith in fundamental
human rights, in the dignity and worth of the human person, and in the
equal rights of men and women, and

WHEREAS, the Convention provides a comprehensive framework for
challenging the various forces that have created and sustained discrimi-
nation based on sex against half the world’s population, and the nations
in support of the present Convention have agreed to follow Convention
prescriptions, and

WHEREAS, although women have made major gains in the struggle
for equality in social, business, political, legal, educational, and other
fields in this century, there is much yet to be accomplished, and through
its support, leadership, and prestige, the United States can help create
a world where women are no longer discriminated against and have
achieved one of the most fundamental of human rights, equality, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate strongly supports the United Nations Con-
vention on the Elimination of All Forms of Discrimination Against
Women and hereby pledges its support in the future for the achievement
of the Convention’s continuing goals. 

—SR 2500 was introduced, read and adopted by publication. 

At the request of Senator Harris—

By Senator Harris—

SR 2532—A resolution acknowledging May 1, 1997, as National Day
of Prayer in Florida.

WHEREAS, the Congress of the United States has proclaimed the
first Thursday of each May as “National Day of Prayer,” and

WHEREAS, May 1, 1997, is the first Thursday in May of 1997, and
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WHEREAS, it is fitting and appropriate that the Florida Senate ac-
knowledge May 1, 1997, as National Day of Prayer in Florida, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Senate joyfully acknowledges May 1, 1997, as National Day
of Prayer in Florida and joins Floridians of all faiths in celebrating this
occasion. Let us express our faith with gladness, knowing that we are
protected in our ability to worship devoutly. Let us be thankful and enjoy
and exercise our religious beliefs, secure in the knowledge that we shall
always be free to do so in this great country. 

—SR 2532 was introduced, read and adopted by publication. 

At the request of Senator Jones—

By Senator Jones—

SR 2540—A resolution honoring the 75th Anniversary of the Reserve
Officers Association of the United States and the men and women of
Florida who are members.

WHEREAS, on October 2, 1922, the Reserve Officers Association of
the United States (ROA) was organized in Washington, D.C., at the
urging of General John J. Pershing, with the purpose of supporting and
promoting an adequate national security, and

WHEREAS, on June 30, 1950, this objective was reaffirmed in a Char-
ter granted to the ROA by the United States Congress, and

WHEREAS, since 1922, ROA has served as a catalyst among the
Armed Forces, Reservists, and Congress to ensure that our nation’s
defense remains strong and visible through coordinated efforts on both
the local and national levels, and

WHEREAS, both the Reserve Officers Association, Department of
Florida, and the Reserve Officers Association, Ladies Department of
Florida, were granted separate charters by ROA in recognition of their
outstanding support and promotion of the foregoing objectives in Florida
and in our country, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the men and women who are members of the Reserve Officers
Association are commended for the accomplishments of this outstanding
organization and for their 75 years of dedication to the development,
support and promotion of a strong and adequate national defense of the
United States of America.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be presented to the Reserve Officers Associa-
tion, Department of Florida and Ladies Department of Florida, as a
tangible token of the sentiments of the Florida Senate. 

—SR 2540 was introduced, read and adopted by publication.

MOTIONS RELATING TO
COMMITTEE REFERENCE  

On motion by Senator Turner, by two-thirds vote SB 320, SB 734, SB
736, SB 738, SB 1354, SB 1460, SB 1554, SB 1560, SB 1724, SB 2238
and SB 2302 were withdrawn from the committees of reference and
further consideration. 

On motion by Senator Bankhead, by two-thirds vote HB 1835 was
withdrawn from the Committees on Natural Resources; and Ways and
Means; and by two-thirds vote placed on the Special Order Calendar; 
HB 1837 was withdrawn from the Committees on Health Care; Chil-
dren, Families and Seniors; and Ways and Means; and by two-thirds
vote placed on the Special Order Calendar; and  HB 1839 was with-
drawn from the Committees on Education; and Ways and Means; and
by two-thirds vote placed on the Special Order Calendar.

MOTIONS  

On motion by Senator Jones, HB 255 was returned to the House as
requested. 

On motion by Senator Bankhead, a deadline of 7:00 a.m. Friday, May
2, was set for filing amendments to Bills on Third Reading to be consid-
ered that day. 

On motion by Senator Bankhead, by two-thirds vote CS for SB 2186
was placed on the Consent Calendar for Friday, May 2, to be considered
in lieu of SB 1914.

CONSENT CALENDAR

MOTION 

On motion by Senator Bankhead, by two-thirds vote CS for SB 112
was placed on the Consent Calendar. 

On motion by Senator Meadows, by two-thirds vote HB 157 was with-
drawn from the Committees on Community Affairs; and Ways and
Means.

On motion by Senator Meadows—

HB 157—A bill to be entitled An act relating to ad valorem taxes;
amending s. 196.081, F.S.; providing an exemption from taxation for the
homestead of the surviving spouse of a veteran who was killed while on
active duty; providing an effective date.

—a companion measure, was substituted for SB 14 and read the
second time by title.  On motion by Senator Meadows, by two-thirds vote
HB 157 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37

Madam President Crist Holzendorf Ostalkiewicz
Bankhead Dantzler Horne Rossin
Bronson Diaz-Balart Jenne Silver
Brown-Waite Dudley Jones Sullivan
Burt Dyer Klein Thomas
Campbell Forman Kurth Turner
Casas Grant Latvala Williams
Childers Gutman McKay
Clary Hargrett Meadows
Cowin Harris Myers

Nays—None

Vote after roll call:

Yea—Kirkpatrick, Lee

On motion by Senator Klein—

SB 162—A bill to be entitled An act relating to controlled substances;
amending s. 893.13, F.S.; prohibiting the sale, manufacture, or delivery
of controlled substances, or possession of controlled substances with
intent to sell, manufacture, or deliver, within 1,000 feet of the real
property comprising a child care facility; providing penalties; amending
s. 921.0012, F.S.; providing for classification of such offenses within the
offense severity ranking chart; providing an effective date.

—was read the second time by title.

Senator Klein moved the following amendments which were adopted:

Amendment 1 (with title amendment)—On page 1, line 16
through page 2, line 10, delete those lines and insert: 

Section 1. Paragraphs (b) and (c) of subsection (1), paragraph (a) of
subsection (2), paragraph (c) of subsection (6), and subsections (8), (9),
and (10) of section 893.13, Florida Statutes, 1996 Supplement, are
amended to read:

893.13 Prohibited acts; penalties.—

(1)
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(b) Except as provided in this chapter, it is unlawful to sell or deliver
in excess of 10 grams of any substance named or described in s.
893.03(1)(a) or (1)(b), or any combination thereof or any mixture contain-
ing any such substance. Any person who violates this paragraph com-
mits a felony of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) Except as authorized by this chapter, it is unlawful for any person
to sell, manufacture, or deliver, or possess with intent to sell, manufac-
ture, or deliver a controlled substance in, on, or within 1,000 feet of the
real property comprising a child care facility as defined in s. 402.302 or
a public or private elementary, middle, or secondary school between the
hours of 6 a.m. and 12 a.m. Any person who violates this paragraph with
respect to:

1. A controlled substance named or described in s. 893.03(1)(a),
(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084. The defendant
and must be sentenced to a minimum term of imprisonment of 3 calen-
dar years unless the offense was committed within 1,000 feet of the real
property comprising a child care facility as defined in s. 402.302.

2. A controlled substance named or described in s. 893.03(1)(c), (2)(c),
(3), or (4) commits a felony of the second degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

3. Any other controlled substance, except as lawfully sold, manufac-
tured, or delivered, must be sentenced to pay a $500 fine and to serve
100 hours of public service in addition to any other penalty prescribed
by law.

(2)

(b) Except as provided in this chapter, it is unlawful to purchase in
excess of 10 grams of any substance named or described in s. 893.03(1)(a)
or (1)(b), or any combination thereof or any mixture containing any such
substance. Any person who violates this paragraph commits a felony of
the first degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(6)

(c) Except as provided in this chapter, it is unlawful to possess in
excess of 10 grams of any substance named or described in s. 893.03(1)(a)
or (1)(b), or any combination thereof or any mixture containing any such
substance. Any person who violates this paragraph commits a felony of
the first degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

And the title is amended as follows:

On page 1, line 2, after the semicolon (;) insert: prohibiting the sale,
delivery, purchase, or possession of certain mixtures containing con-
trolled substances;

Amendment 2 (with title amendment)—On page 2, between lines
10 and 11, insert: 

Paragraph (c) as it relates to a child care facility does not apply unless
the owner or operator of the facility posts a sign of not less than two
square feet in size with a word legend that identifies the facility as a
licensed child care facility and that is posted on the property of the child
care facility in a conspicuous place where the sign is reasonably visible
to the public.

And the title is amended as follows:

On page 1, line 9, after the the first semicolon (;) insert: providing
that the penalties do not apply unless a sign is posted that identifies the
facility as a child care facility; 

On motion by Senator Klein, by two-thirds vote SB 162 as amended
was read the third time by title, passed, ordered engrossed and then
certified to the House. The vote on passage was:

Yeas—36

Madam President Brown-Waite Casas Cowin
Bankhead Burt Childers Crist
Bronson Campbell Clary Dantzler

Diaz-Balart Harris Kurth Rossin
Dudley Holzendorf Latvala Silver
Dyer Horne McKay Sullivan
Forman Jenne Meadows Thomas
Gutman Jones Myers Turner
Hargrett Klein Ostalkiewicz Williams

Nays—None

Vote after roll call:

Yea—Grant, Kirkpatrick, Lee

On motion by Senator Brown-Waite—

SB 172—A bill to be entitled An act relating to juries; amending s.
40.24, F.S., relating to compensation for juror service; authorizing dona-
tion of juror compensation to a program specified by a certified guardian
ad litem program or to a domestic violence shelter; providing duties of
the clerk of court and guidelines with respect to receipt or expenditures
of such donated moneys; providing an effective date.

—was read the second time by title.

Amendments were considered to conform SB 172 to CS for HB 377.

Pending further consideration of SB 172 as amended, on motion by
Senator Brown-Waite, by two-thirds vote CS for HB 377 was with-
drawn from the Committee on Judiciary.

On motion by Senator Brown-Waite—

CS for HB 377—A bill to be entitled An act relating to juries; amend-
ing s. 40.013, F.S.; providing for permanent excusal of certain persons
from jury service; amending s. 40.24, F.S., relating to compensation for
juror service; authorizing donation of juror compensation to a program
specified by a certified guardian ad litem program or to a domestic
violence shelter; providing duties of the clerk of court and guidelines
with respect to receipt or expenditures of such donated moneys; provid-
ing an effective date.

—a companion measure, was substituted for SB 172 as amended and
read the second time by title.  On motion by Senator Brown-Waite, by
two-thirds vote CS for HB 377 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—36

Madam President Cowin Hargrett McKay
Bankhead Crist Harris Meadows
Bronson Dantzler Holzendorf Myers
Brown-Waite Diaz-Balart Horne Ostalkiewicz
Burt Dudley Jenne Rossin
Campbell Dyer Jones Silver
Casas Forman Klein Sullivan
Childers Grant Kurth Thomas
Clary Gutman Latvala Williams

Nays—None

Vote after roll call:

Yea—Kirkpatrick, Lee

On motion by Senator McKay—

SB 190—A bill to be entitled An act relating to public nuisances;
amending s. 893.138, F.S.; providing that counties and municipalities
may impose additional penalties by ordinance on the owner of a place
declared to be a public nuisance; providing an effective date.

—was read the second time by title.

Amendments were considered to conform SB 190 to CS for CS for
HB 381.

Pending further consideration of SB 190 as amended, on motion by
Senator McKay, by two-thirds vote CS for CS for HB 381 was with-
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drawn from the Committees on Community Affairs and Criminal Jus-
tice.

On motion by Senator McKay—

CS for CS for HB 381—A bill to be entitled An act relating to public
nuisances; amending s. 893.138, F.S.; providing legislative intent; pro-
viding that counties and municipalities may impose additional penalties
by ordinance on the owner of a place declared to be a public nuisance;
providing an effective date.

—a companion measure, was substituted for SB 190 as amended and
read the second time by title.  On motion by Senator McKay, by two-
thirds vote CS for CS for HB 381 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—37

Madam President Crist Holzendorf Ostalkiewicz
Bankhead Dantzler Horne Rossin
Bronson Diaz-Balart Jenne Silver
Brown-Waite Dudley Jones Sullivan
Burt Dyer Klein Thomas
Campbell Forman Kurth Turner
Casas Grant Latvala Williams
Childers Gutman McKay
Clary Hargrett Meadows
Cowin Harris Myers

Nays—None

Vote after roll call:

Yea—Kirkpatrick, Lee

On motion by Senator Burt, by two-thirds vote CS for HB 417 was
withdrawn from the Committees on Criminal Justice; and Ways and
Means.

On motion by Senator Burt—

CS for HB 417—A bill to be entitled An act relating to sentencing;
amending s. 921.0016, F.S.; providing that addiction, alcoholism, or sub-
stance abuse, or diminished capacity due to the influence of alcohol or
controlled substances, shall not be the basis for mitigating a recom-
mended guidelines sentence; reenacting s. 921.001(6), F.S., relating to
Sentencing Commission and sentencing guidelines, generally, to incor-
porate a reference to said amendment; providing an effective date.

—a companion measure, was substituted for SB 204 and read the
second time by title.

Senator Gutman moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 1, line 15, in-
sert: 

Section 1. Paragraph (j) of subsection (4) of section 775.084, Florida
Statutes, 1996 Supplement, is amended to read:

775.084 Violent career criminals; habitual felony offenders and ha-
bitual violent felony offenders; definitions; procedure; enhanced penal-
ties.—

(4)

(j)1. A defendant sentenced under this section as a habitual felony
offender, a habitual violent felony offender, or a violent career criminal
is eligible for gain-time granted by the Department of Corrections as
provided in s. 944.275(4)(b) s. 944.275(4).

2. For an offense committed on or after October 1, 1995, a defendant
sentenced under this section as a violent career criminal is not eligible
for any form of discretionary early release, other than pardon or execu-
tive clemency, or conditional medical release granted pursuant to s.
947.149.

Section 2. Section 921.0017, Florida Statutes, is amended to read:

921.0017 Credit upon recommitment of offender serving split sen-
tence.—Effective for offenses committed on or after January 1, 1994, if
an offender’s probation or community control is revoked and the offender
is serving a split sentence pursuant to s. 948.01, upon recommitment to
the Department of Corrections, the court shall order credit for time
served in state prison or county jail only, without considering any type
of gain-time earned before release to supervision, or any type of sentence
reduction granted to avoid prison overcrowding, including, but not lim-
ited to, any sentence reduction resulting from administrative gain-time,
provisional credits, or control release. The court shall determine the
amount of jail-time credit to be awarded for time served between the
date of arrest as a violator and the date of recommitment, and shall
direct the Department of Corrections to compute and apply credit for all
other time served previously on the prior sentence for the offense for
which the offender is being recommitted. This section does not affect or
limit the department’s authority to forfeit gain-time under ss. 944.28(1)
and 948.06(6).

Section 3. Section 944.279, Florida Statutes, 1996 Supplement, is
amended to read:

944.279 Disciplinary procedures applicable to prisoner Loss of gain-
time for filing frivolous or malicious actions or bringing false information
before court.—

(1) At any time, and upon its own motion or on motion of a party, a
court may conduct an inquiry into whether any action or appeal brought
by a prisoner was brought in good faith. A prisoner who is found by a
court to have brought a frivolous or malicious suit, action, claim, pro-
ceeding, or appeal in any court of this state or in any federal court, which
is filed after June 30, 1996, or who knowingly or with reckless disregard
for the truth brought false information or evidence before the court, is
subject to disciplinary procedures pursuant to the rules of the Depart-
ment of Corrections forfeiture of gain-time and the right to earn gain-
time. The court shall issue a written finding and direct that a certified
copy be forwarded to the appropriate institution or facility for disciplin-
ary procedures pursuant to the rules of the department action as provided
in s. 944.09 944.28(2).

(2) This section does not apply to a criminal proceeding or a collateral
criminal proceeding.

(3) For purposes of this section, “prisoner” means a person who is
convicted of a crime and is incarcerated for that crime or who is being
held in custody pending extradition or sentencing.

Section 4. Subsection (2) of section 944.35, Florida Statutes, 1996
Supplement, is amended to read:

944.35 Authorized use of force; malicious battery and sexual miscon-
duct prohibited; reporting required; penalties.—

(2) Each employee of the department who either applies physical
force or was responsible for making the decision to apply physical force
upon an inmate or an offender supervised by the department in the
community pursuant to this subsection shall prepare, date, and sign an
independent report within 5 working days of the incident. The report
shall be delivered to the superintendent or the regional administrator,
who shall have an investigation made and shall approve or disapprove
the force used. The employee’s report, together with the superintend-
ent’s or regional administrator’s written approval or disapproval of the
force used and the reasons therefor, shall be forwarded within 5 working
days of the date of the completion of the investigation to the regional
director. The regional director shall, in writing, concur in the superin-
tendent’s or regional administrator’s evaluation or disapprove it. Copies
of the employee’s report, the superintendent’s or regional administra-
tor’s evaluation, and the regional director’s review shall be kept in the
files of both the inmate or the offender supervised by the department in
the community, and the employee. A notation of each incident involving
use of force and the outcome based on the superintendent’s or regional
director’s evaluation and the regional administrator’s review shall be
kept in the employee’s file.

Section 5. Paragraph (c) of subsection (1) and subsection (2) of sec-
tion 944.472, Florida Statutes, are amended to read:

944.472 Drug-free corrections; legislative findings and purposes.—
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(1) FINDINGS.—The Legislature finds that:

(c) Certain substance abuse testing standards are necessary to en-
sure uniform and economical application of policy throughout the state’s
institutions and to protect both inmates and employers participating in
random and reasonable suspicion substance abuse testing programs.

(2) PURPOSES.—The purposes of the Drug-Free Corrections Act of
1992 are to:

(a) Promote the goal of a drug-free correctional system through fair,
economical, and reasonable methods of random and reasonable suspi-
cion substance abuse testing of inmates for the protection of inmates,
employees, employers, and the public.

(b) Establish an aggressive, routine random substance abuse testing
program and a reasonable suspicion substance abuse testing program to
identify substance-abusing inmates, determine appropriate treatment,
and provide a strong deterrent to future substance abuse.

Section 6. Subsections (1) and (3) of section 944.473, Florida Stat-
utes, are amended to read:

944.473 Inmate substance abuse testing program.—

(1) RULES AND PROCEDURES.—The department shall establish
programs a program for random and reasonable suspicion drug and
alcohol testing by urinalysis or other noninvasive procedure for inmates
to effectively identify those inmates abusing drugs, alcohol, or both. The
department shall also adopt rules relating to fair, economical, and accu-
rate operations and procedures of a random inmate substance abuse
testing program and a reasonable suspicion substance abuse testing pro-
gram by urinalysis or other noninvasive procedure which enumerate
penalties for positive test results, including but not limited to the forfeit-
ure of both basic and incentive gain-time, and which do not limit the
number of times an inmate may be tested in any one fiscal or calendar
year.

(3) REPORTING REQUIREMENT.—The department shall, as part
of its annual report, report the number of random and reasonable suspi-
cion substance abuse tests administered in the fiscal year, the number
of positive results obtained, the number of negative results obtained, the
number of inmates requesting and participating in substance abuse
treatment programs as the result of a positive random or reasonable
suspicion substance abuse test, and the number of repeat substance
abuse offenders.

Section 7. Effective upon this act becoming a law, subsection (4) is
added to section 944.801, Florida Statutes, 1996 Supplement, to read:

944.801 Education for state prisoners.—

(4) Notwithstanding s. 120.81(3), all inmates under 22 years of age
who qualify for special educational services and programs pursuant to
the Individuals with Disabilities Education Act, 20 U.S.C. ss. 1400 et
seq., and who request a due process hearing as provided by that act shall
be entitled to such hearing before the Division of Administrative Hear-
ings. Administrative law judges shall not be required to travel to state or
private correctional institutions and facilities in order to conduct these
hearings.

Section 8. Subsection (11) of section 948.01, Florida Statutes, 1996
Supplement, is amended to read:

948.01 When court may place defendant on probation or into commu-
nity control.—

(11) The court may also impose a split sentence whereby the defend-
ant is sentenced to a term of probation which may be followed by a period
of incarceration or, with respect to a felony, into community control, as
follows:

(a) If the offender meets the terms and conditions of probation or
community control, any term of incarceration may be modified by court
order to eliminate the term of incarceration.

(b) If the offender does not meet the terms and conditions of proba-
tion or community control, the court may revoke, modify, or continue the
probation or community control as provided in s. 948.06. If the probation

or community control is revoked, the court may impose any sentence that
it could have imposed at the time the offender was placed on probation
or community control. The court may not provide credit for time served
for any portion of a probation of community control term toward a subse-
quent term of probation or community control. However, the court may
not impose a subsequent term of probation or community control which,
when combined with any amount of time served on preceding terms of
probation or community control for offenses pending before the court for
sentencing, would exceed the maximum penalty allowable as provided in
s. 775.082 shall impose a term of incarceration equal to the remaining
portion of the order of probation or community control. Such term of
incarceration shall be served under applicable law or county ordinance
governing service of sentences in state or county jurisdiction. This para-
graph does not prohibit any other sanction provided by law.

Section 9. Subsection (1) of section 948.03, Florida Statutes, 1996
Supplement, is amended to read:

948.03 Terms and conditions of probation or community control.—

(1) The court shall determine the terms and conditions of probation
or community control. Conditions specified in paragraphs (a) through
and including (m) (n) do not require oral pronouncement at the time of
sentencing and may be considered standard conditions of probation.
Conditions specified in paragraphs (a) through and including (m) (n) and
(2)(a) do not require oral pronouncement at sentencing and may be
considered standard conditions of community control. These conditions
may include among them the following, that the probationer or offender
in community control shall:

(a) Report to the probation and parole supervisors as directed.

(b) Permit such supervisors to visit him at his home or elsewhere.

(c) Work faithfully at suitable employment insofar as may be possi-
ble.

(d) Remain within a specified place.

(e) Make reparation or restitution to the aggrieved party for the
damage or loss caused by his offense in an amount to be determined by
the court. The court shall make such reparation or restitution a condi-
tion of probation, unless it determines that clear and compelling reasons
exist to the contrary. If the court does not order restitution, or orders
restitution of only a portion of the damages, as provided in s. 775.089,
it shall state on the record in detail the reasons therefor.

(f) Effective July 1, 1994, and applicable for offenses committed on
or after that date, make payment of the debt due and owing to a county
or municipal detention facility under s. 951.032 for medical care, treat-
ment, hospitalization, or transportation received by the felony proba-
tioner while in that detention facility. The court, in determining whether
to order such repayment and the amount of such repayment, shall con-
sider the amount of the debt, whether there was any fault of the institu-
tion for the medical expenses incurred, the financial resources of the
felony probationer, the present and potential future financial needs and
earning ability of the probationer, and dependents, and other appropri-
ate factors.

(g) Support his legal dependents to the best of his ability.

(h) Make payment of the debt due and owing to the state under s.
960.17, subject to modification based on change of circumstances.

(i) Pay any attorney’s fees and costs assessed under s. 27.56, subject
to modification based on change of circumstances.

(j) Not associate with persons engaged in criminal activities.

(k)1. Submit to random testing as directed by the correctional proba-
tion officer or the professional staff of the treatment center where he is
receiving treatment to determine the presence or use of alcohol or con-
trolled substances.

2. If the offense was a controlled substance violation and the period
of probation immediately follows a period of incarceration in the state
correction system, the conditions shall include a requirement that the
offender submit to random substance abuse testing intermittently
throughout the term of supervision, upon the direction of the correc-
tional probation officer as defined in s. 943.10(3).
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(l) Be prohibited from possessing, carrying, or owning any firearm
unless authorized by the court and consented to by the probation officer.

(m) Be prohibited from using intoxicants to excess or possessing any
drugs or narcotics unless prescribed by a physician. The probationer or
community controlee shall not knowingly visit places where intoxicants,
drugs, or other dangerous substances are unlawfully sold, dispensed, or
used.

(n) Attend an HIV/AIDS awareness program consisting of a class of
not less than 2 hours or more than 4 hours in length, the cost for which
shall be paid by the offender, if such a program is available in the county
of the offender’s residence.

(o) Pay not more than $1 per month during the term of probation or
community control to a nonprofit organization established for the sole
purpose of supplementing the rehabilitative efforts of the Department
of Corrections.

Section 10. Section 948.06, Florida Statutes, is amended to read:

948.06 Violation of probation or community control; revocation; mod-
ification; continuance; failure to pay restitution or cost of supervision.—

(1) Whenever within the period of probation or community control
there are reasonable grounds to believe that a probationer or offender
in community control has violated his probation or community control
in a material respect, any parole or probation supervisor may arrest or
request any county or municipal law enforcement officer to arrest such
probationer or offender without warrant wherever found and forthwith
return him to the court granting such probation or community control.
Any committing magistrate may issue a warrant, upon the facts being
made known to him by affidavit of one having knowledge of such facts,
for the arrest of the probationer or offender, returnable forthwith before
the court granting such probation or community control. Any parole or
probation supervisor, any officer authorized to serve criminal process, or
any peace officer of this state is authorized to serve and execute such
warrant. The court, upon the probationer or offender being brought
before it, shall advise him of such charge of violation and, if such charge
is admitted to be true, may forthwith revoke, modify, or continue the
probation or community control or place the probationer into a commu-
nity control program. If probation or community control is revoked, the
court shall adjudge the probationer or offender guilty of the offense
charged and proven or admitted, unless he has previously been adjudged
guilty, and impose any sentence which it might have originally imposed
before placing the probationer on probation or the offender into commu-
nity control. If such violation of probation or community control is not
admitted by the probationer or offender, the court may commit him or
release him with or without bail to await further hearing, or it may
dismiss the charge of probation or community control violation. If such
charge is not at that time admitted by the probationer or offender and
if it is not dismissed, the court, as soon as may be practicable, shall give
the probationer or offender an opportunity to be fully heard on his behalf
in person or by counsel. After such hearing, the court may revoke, mod-
ify, or continue the probation or community control or place the proba-
tioner into community control. If such probation or community control
is revoked, the court shall adjudge the probationer or offender guilty of
the offense charged and proven or admitted, unless he has previously
been adjudged guilty, and impose any sentence which it might have
originally imposed before placing the probationer or offender on proba-
tion or into community control.

(2) When the court imposes a subsequent term of supervision follow-
ing a revocation of probation or community control, it shall not provide
credit for time served while on probation or community control toward
any subsequent term of probation or community control. However, the
court may not impose a subsequent term of probation or community
control which, when combined with any amount of time served on preced-
ing terms of probation or community control for offenses before the court
for sentencing, would exceed the maximum penalty allowable as provided
by s. 775.082. No part of the time that the defendant is on probation or
in community control shall be considered as any part of the time that he
or she shall be sentenced to serve.

(3) Notwithstanding any other provision of this section, a proba-
tioner or an offender in community control who is arrested for violating
his probation or community control in a material respect may be taken
before the court in the county or circuit in which he was arrested. That
court shall advise him of such charge of a violation and, if such charge

is admitted, shall cause him to be brought before the court which
granted the probation or community control. If such violation is not
admitted by the probationer or offender, the court may commit him or
release him with or without bail to await further hearing. The court, as
soon as is practicable, shall give the probationer or offender an opportu-
nity to be fully heard on his behalf in person or by counsel. After such
hearing, the court shall make findings of fact and forward the findings
to the court which granted the probation or community control and to the
probationer or offender or his attorney. The findings of fact by the hear-
ing court are binding on the court which granted the probation or com-
munity control. Upon the probationer or offender being brought before
it, the court which granted the probation or community control may
revoke, modify, or continue the probation or community control or may
place the probationer into community control as provided in this section.

(4) In any hearing in which the failure of a probationer or offender
in community control to pay restitution or the cost of supervision as
provided in s. 948.09, as directed, is established by the state, if the
probationer or offender asserts his inability to pay restitution or the cost
of supervision, it is incumbent upon him to prove by clear and convincing
evidence that he does not have the present resources available to pay
restitution or the cost of supervision despite sufficient bona fide efforts
legally to acquire the resources to do so. If the probationer or offender
cannot pay restitution or the cost of supervision despite sufficient bona
fide efforts, the court shall consider alternate measures of punishment
other than imprisonment. Only if alternate measures are not adequate
to meet the state’s interests in punishment and deterrence may the court
imprison a probationer or offender in community control who has dem-
onstrated sufficient bona fide efforts to pay restitution or the cost of
supervision.

(5) Any parolee in a community control program who has allegedly
violated the terms and conditions of such placement is subject to the
provisions of ss. 947.22 and 947.23.

(6) Any provision of law to the contrary notwithstanding, whenever
probation, community control, or control release, including the proba-
tionary, community control portion of a split sentence, is violated and
the probation or community control is revoked, the offender, by reason
of his misconduct, may be deemed to have forfeited all gain-time or
commutation of time for good conduct, as provided by law, earned up to
the date of his release on probation, community control, or control re-
lease. This subsection does not deprive the prisoner of his right to gain-
time or commutation of time for good conduct, as provided by law, from
the date on which he is returned to prison. However, if a prisoner is
sentenced to incarceration following termination from a drug punish-
ment program imposed as a condition of probation, the sentence may
include incarceration without the possibility of gain-time or early re-
lease for the period of time remaining in his treatment program place-
ment term.

Section 11. Section 947.04, Florida Statutes, 1996 Supplement, is
amended to read:

947.04 Organization of commission; officers; offices.—

(1) Before July 1 of each even-numbered year, the Governor and
Cabinet shall select a chairman who shall serve for a period of 2 years
and until a successor is selected and qualified. The Governor and Cabi-
net shall, at the same time that a chairman is selected, select a vice
chairman to serve during the same 2-year period as the chairman, in the
absence of the chairman. The chairman may not succeed himself or
herself. The chairman, as chief administrative officer of the commission,
has the authority and responsibility to plan, direct, coordinate, and
execute the powers, duties, and responsibilities assigned to the commis-
sion, except those of granting and revoking parole as provided for in this
chapter. Subject to approval by the Governor and the Cabinet, the chair-
man may assign consenting retired commissioners or former commis-
sioners to temporary duty when there is a workload need. Any such
commissioner shall be paid $100 for each day or portion of a day spent
on the work of the commission and shall be reimbursed for travel ex-
penses as provided in s. 112.061. The chairman is authorized to provide
or disseminate information relative to parole by means of documents,
seminars, programs, or otherwise as he determines necessary. The
chairman shall establish, execute, and be held accountable for all admin-
istrative policy decisions. However, decisions to grant or revoke parole
shall be made in accordance with the provisions of ss. 947.172, 947.174,
and 947.23. The commissioners shall be directly accountable to the
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chairman in the execution of their duties as commissioners, and the
chairman has authority to recommend to the Governor suspension of a
commissioner who fails to perform the duties provided for by statute.

(2) Notwithstanding the provisions of s. 20.05(1)(g), the chairman
shall appoint administrators with responsibility for the management of
commission activities in the following functional areas:

(a) Administration.
(b) Operations.
(c) Clemency.

(3) The commissioners shall select from their number a secretary
who shall serve for a period of 1 year or until a successor is elected and
qualified.

(4) The commission may establish and maintain offices in centrally
and conveniently located places in Florida. Headquarters shall be lo-
cated in Tallahassee. The business of the commission shall be transacted
anywhere in the state as provided in s. 947.06. The commission shall
keep its official records and papers at the headquarters, which it shall
furnish and equip.

(5) Acts and decisions of the chairman may be modified as provided
in s. 947.06.

Section 12. Section 947.1405, Florida Statutes, 1996 Supplement, is
amended to read:

947.1405 Conditional release program.—

(1) This section and s. 947.141 may be cited as the “Conditional
Release Program Act.”

(2) Any inmate who:

(a) Is convicted of a crime committed on or after October 1, 1988, and
before January 1, 1994, and any inmate who is convicted of a crime
committed on or after January 1, 1994, which crime is or was contained
in category 1, category 2, category 3, or category 4 of Rule 3.701 and Rule
3.988, Florida Rules of Criminal Procedure (1993), and who has served
at least one prior felony commitment at a state or federal correctional
institution;

(b) Is sentenced as a habitual or violent habitual offender or violent
career criminal pursuant to s. 775.084; or

(c) Is found to be a sexual predator under s. 775.21 or former s.
775.23,

shall, upon reaching the tentative release date or provisional release
date, whichever is earlier, as established by the Department of Correc-
tions, be released under supervision subject to specified terms and condi-
tions, including payment of the cost of supervision pursuant to s. 948.09.
Such supervision is applicable to all sentences within the overall term of
sentences if an inmate’s overall term of sentences includes one or more
sentences that are eligible for conditional release supervision as provided
in this section. Effective July 1, 1994, and applicable for offenses commit-
ted on or after that date, the commission may require, as a condition of
conditional release, that the releasee make payment of the debt due and
owing to a county or municipal detention facility under s. 951.032 for
medical care, treatment, hospitalization, or transportation received by
the releasee while in that detention facility. The commission, in deter-
mining whether to order such repayment and the amount of such repay-
ment, shall consider the amount of the debt, whether there was any fault
of the institution for the medical expenses incurred, the financial re-
sources of the releasee, the present and potential future financial needs
and earning ability of the releasee, and dependents, and other appropri-
ate factors. If an inmate has received a term of probation or community
control supervision to be served after release from incarceration, the
period of probation or community control must be substituted for the
conditional release supervision. A panel of no fewer than two commis-
sioners shall establish the terms and conditions of any such release. If
the offense was a controlled substance violation, the conditions shall
include a requirement that the offender submit to random substance
abuse testing intermittently throughout the term of conditional release
supervision, upon the direction of the correctional probation officer as
defined in s. 943.10(3). The commission shall also determine whether the
terms and conditions of such release have been violated and whether
such violation warrants revocation of the conditional release.

(3) As part of the conditional release process, the commission shall
determine:

(a) The amount of reparation or restitution.

(b) The consequences of the offense as reported by the aggrieved
party.

(c) The aggrieved party’s fear of the inmate or concerns about the
release of the inmate.

(4) The commission shall provide to the aggrieved party information
regarding the manner in which notice of any developments concerning
the status of the inmate during the term of conditional release may be
requested.

(5) Within 180 days prior to the tentative release date or provisional
release date, whichever is earlier, a representative of the commission
shall interview the inmate. The commission representative shall review
the inmate’s program participation, disciplinary record, psychological
and medical records, and any other information pertinent to the impend-
ing release. A commission representative shall conduct a personal inter-
view with the inmate for the purpose of determining the details of the
inmate’s release plan, including his planned residence and employment.
The results of the interview must be forwarded to the commission in
writing.

(6) Upon receipt of notice as required under s. 947.175, the commis-
sion shall conduct a review of the inmate’s record for the purpose of
establishing the terms and conditions of the conditional release. The
commission may impose any special conditions it considers warranted
from its review of the record. If the commission determines that the
inmate is eligible for release under this section, the commission shall
enter an order establishing the length of supervision and the conditions
attendant thereto. However, an inmate who has been convicted of a
violation of chapter 794 or found by the court to be a sexual predator is
subject to the maximum level of supervision provided, with the manda-
tory conditions as required in subsection (7), and that supervision shall
continue through the end of the releasee’s original court-imposed sen-
tence. The length of supervision must not exceed the maximum penalty
imposed by the court.

(7) Any inmate who is convicted of a crime committed on or after
October 1, 1995, or has been previously convicted of a crime committed
on or after October 1, 1995, and who meets the criteria of s. 775.21 or
former s. 775.23(2)(a) or (b) shall have, in addition to any other condi-
tions imposed, the following special conditions imposed by the commis-
sion:

(a) A curfew, if appropriate, during hours set by the commission.

(b) If the victim was under the age of 18, a prohibition on living
within 1,000 feet of a school, day care center, park, playground, or other
place where children regularly congregate.

(c) Active participation in and successful completion of a sex offender
treatment program, at the releasee’s own expense, unless one is not
available within a 50-mile radius of the releasee’s residence.

(d) A prohibition on any contact with the victim, directly or indi-
rectly, including through a third person, unless approved by the commis-
sion.

(e) If the victim was under the age of 18, a prohibition, until success-
ful completion of a sex offender treatment program, on unsupervised
contact with a child under the age of 18, unless authorized by the com-
mission without another adult present who is responsible for the child’s
welfare, has been advised of the crime, and is approved by the commis-
sion.

(f) If the victim was under age 18, a prohibition on working for pay
or as a volunteer at any school, day care center, park, playground, or
other place where children regularly congregate, as prescribed by the
commission.

(g) Unless otherwise indicated in the treatment plan provided by the
sexual offender treatment program, a prohibition on viewing, owning, or
possessing any obscene, pornographic, or sexually explicit material.
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(h) A requirement that the releasee must submit two specimens of
blood to the Florida Department of Law Enforcement to be registered
with the DNA database.

Section 13. Section 775.0121, Florida Statutes, as created by section
1 of chapter 96-388, Laws of Florida, is repealed.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, delete line 2 and insert: An act relating to criminal jus-
tice; amending s. 775.084, F.S.; clarifying that the gain-time that the
Department of Corrections may award to a habitual felony offender, a
habitual violent felony offender, or a violent career criminal is limited
to monthly incentive gain-time; amending s. 921.0017, F.S.; clarifying
that credit for time served means time spent in state prison or county
jail on the same offense; amending s. 944.279, F.S.; providing that a
prisoner who is found to have brought a frivolous or malicious action or
brought false information before the court is subject to disciplinary pro-
cedures; defining the term “prisoner”; amending s. 944.35, F.S., relating
to authorized use of force by a departmental employee against an inmate
or supervised offender; removing requirement that a report on such use
of force be kept in the file of an employee; providing for notation of a use-
of-force incident and outcome in the file of an employee; amending s.
944.472, F.S., relating to drug-free corrections; providing legislative
findings and purposes with respect to reasonable suspicion of substance-
abuse testing programs for inmates; amending s. 944.473, F.S.; provid-
ing for adoption of rules for such programs; amending s. 944.801, F.S.,
relating to education for state prisoners; entitling certain inmates who
qualify for special educational services and programs under federal law
to request hearings before the Division of Administrative Hearings; pro-
viding that administrative law judges are not required to travel to state
and private correctional institutions and facilities to conduct such hear-
ings; amending s. 948.01, F.S., relating to the court’s authority to place
a defendant on probation or community control; authorizing the court to
revoke, modify, or continue supervision upon violation; providing certain
sentencing authority upon violation; prohibiting the court from giving
credit for time served; providing limitations on the court for subsequent
supervision upon violation; amending s. 948.03, F.S., relating to terms
and conditions of probation or community control; deleting attendance
at an HIV/AIDS awareness program as a standard condition; authoriz-
ing courts to impose such a condition if such a program is available as
specified; amending s. 948.06, F.S.; prohibiting the award of credit for
time served while on probation or community control for subsequent
terms of supervision following a revocation of probation or community
control; providing limitations on the court for imposing a subsequent
term of supervision following revocation; amending s. 947.04, F.S.; au-
thorizing the chairman of the Parole Commission to serve successive
terms; amending s. 947.1405, F.S.; clarifying the inclusion of violent
career criminals as eligible for conditional release supervision; clarifying
that conditional release supervision applies to all sentences of an inmate
if the inmate’s overall sentences include one or more sentences that are
eligible for conditional release supervision; repealing s. 775.0121, F.S.,
relating to a continuous revision cycle of criminal penalties; amending
s. 

On motion by Senator Burt, by two-thirds vote CS for HB 417 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38

Madam President Crist Holzendorf Ostalkiewicz
Bankhead Dantzler Horne Rossin
Bronson Diaz-Balart Jenne Scott
Brown-Waite Dudley Jones Silver
Burt Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Gutman McKay Williams
Clary Hargrett Meadows
Cowin Harris Myers

Nays—None

Vote after roll call:

Yea—Kirkpatrick, Lee

Consideration of CS for SB’s 234 and 456 was deferred. 

On motion by Senator Kurth, by two-thirds vote CS for HB 1631 was
withdrawn from the Committees on Transportation; Rules and Calen-
dar; and Ways and Means.

On motions by Senator Kurth, by two-thirds vote—

CS for HB 1631—A bill to be entitled An act relating to Challenger
license plates; amending s. 320.08058, F.S.; revising language with re-
spect to the distribution of the Challenger license plate funds; providing
for the use of such funds; providing for the expiration of authority for
issuance of such license plates; amending s. 320.08056, F.S.; authorizing
a reduction in the annual use fee for bulk purchasers of such license
plates; providing an effective date.

—a companion measure, was substituted for CS for SB 250 and by
two-thirds vote read the second time by title.  On motion by Senator
Kurth, by two-thirds vote CS for HB 1631 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—35

Madam President Cowin Hargrett Myers
Bankhead Crist Harris Ostalkiewicz
Bronson Dantzler Holzendorf Rossin
Brown-Waite Diaz-Balart Horne Silver
Burt Dudley Jenne Sullivan
Campbell Dyer Jones Thomas
Casas Forman Klein Turner
Childers Grant Kurth Williams
Clary Gutman Latvala

Nays—1

McKay

Vote after roll call:

Yea—Kirkpatrick, Lee

On motion by Senator Bronson, by two-thirds vote HB 61 was with-
drawn from the Committees on Criminal Justice; and Ways and Means.

On motion by Senator Bronson—

HB 61—A bill to be entitled An act relating to battery; creating s.
784.041, F.S.; defining the offense of felony battery, and providing penal-
ties therefor; amending s. 921.0012, F.S., relating to sentencing guide-
lines offense levels; providing for classification of felony battery offenses
in the level 6 category of the offense severity ranking chart; providing
an effective date.

—a companion measure, was substituted for SB 252 and read the
second time by title.  On motion by Senator Bronson, by two-thirds vote
HB 61 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Scott
Burt Dyer Klein Silver
Campbell Forman Kurth Sullivan
Casas Grant Latvala Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Williams
Cowin Harris Meadows

Nays—None

Vote after roll call:

Yea—Kirkpatrick

1111 JOURNAL OF THE SENATE May 1, 1997



On motion by Senator Gutman—

CS for SB’s 234 and 456—A bill to be entitled An act relating to the
funding for beach management; amending s. 161.091, F.S.; requiring the
Department of Environmental Protection to identify a dedicated revenue
source for the beach management plan; providing an effective date.

—was read the second time by title.

An amendment was considered to conform CS for SB’s 234 and 456
to CS for HB 103.

Pending further consideration of CS for SB’s 234 and 456 as
amended, on motion by Senator Gutman, by two-thirds vote CS for HB
103 was withdrawn from the Committees on Natural Resources; and
Ways and Means.

On motion by Senator Gutman, the rules were waived and—

CS for HB 103—A bill to be entitled An act relating to funding for
beach management; amending s. 161.091, F.S.; requiring the Depart-
ment of Environmental Protection to make a concerted effort to identify
an additional dedicated revenue source to fund the beach nourishment
plan; requiring the department, in concert with any increased funding,
to develop a corresponding multiyear repair and maintenance strategy
and providing the requirements thereof; providing an effective date.

—a companion measure, was substituted for CS for SB’s 234 and 456
as amended and read the second time by title.  On motion by Senator
Gutman, by two-thirds vote CS for HB 103 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Scott
Burt Dyer Klein Silver
Campbell Forman Kurth Sullivan
Casas Grant Latvala Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Williams
Cowin Harris Meadows

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Sullivan—

SB 388—A bill to be entitled An act relating to funding for the rehabil-
itation of persons with brain or spinal cord injuries; amending s.
316.193, F.S.; assessing an additional fine for driving under the influ-
ence, to be deposited in the Brain and Spinal Cord Rehabilitation Trust
Fund; amending s. 327.35, F.S.; assessing an additional fine for boating
while under the influence, to be deposited in the Brain and Spinal Cord
Rehabilitation Trust Fund; providing an effective date.

—was read the second time by title.

The Committee on Ways and Means recommended the following
amendment which was moved by Senator Rossin and adopted:

Amendment 1 (with title amendment)—On page 1, line 16
through page 4, line 31, delete those lines and insert: 

Section 1. The Legislature declares its intent to provide for the cre-
ation of a new chapter of the Florida Statutes consolidating and catego-
rizing the provisions relating to court costs, in order to accomplish the
purposes of assisting the judiciary and other court participants to iden-
tify and locate applicable law relating to court costs and thereby facilitat-
ing the uniform imposition and collection of court costs.

Section 2. Sections 938.01, 938.03, 938.04, and 938.05, Florida Stat-
utes, are designated as part I of chapter 938, Florida Statutes, and
entitled “Mandatory Costs in All Cases.”

Section 3. Subsection (3) of section 943.25, Florida Statutes, is re-
numbered as subsection (1) of section 938.01, Florida Statutes, and
amended, and subsection (2) is created to read:

938.01 Additional Court Cost Clearing Trust Fund.—

(1)(3) All courts created by Art. V of the State Constitution shall, in
addition to any fine or other penalty, assess $3 as a court cost against
every person convicted for violation of a state penal or criminal statute
or convicted for violation of a municipal or county ordinance. However,
such assessment shall not be imposed in addition to civil penalties pro-
vided in s. 318.18. Any person whose adjudication is withheld pursuant
to the provisions of s. 318.14(9) or (10) shall also be assessed such cost.
In addition, $3 from every bond estreature or forfeited bail bond related
to such penal statutes or penal ordinances shall be forwarded to the
Treasurer as described in this subsection. However, no such assessment
may be made against any person convicted for violation of any state
statute, municipal ordinance, or county ordinance relating to the park-
ing of vehicles.

(a) All such costs collected by the courts shall be remitted to the
Department of Revenue, in accordance with administrative rules
adopted by the executive director of the Department of Revenue, for
deposit in the Additional Court Cost Clearing Trust Fund and shall be
earmarked to the Department of Law Enforcement and the Department
of Community Affairs for distribution as follows:

1. Two dollars and seventy-five cents of each $3 assessment shall be
deposited in the Criminal Justice Standards and Training Trust Fund,
and the remaining 25 cents of each such assessment shall be deposited
into the Operating Trust Fund and shall be disbursed to the Bureau of
Public Safety Management of the Department of Community Affairs.

2. Ninety-two percent of the money distributed to the Additional
Court Cost Clearing Trust Fund pursuant to s. 318.21 shall be ear-
marked to the Department of Law Enforcement for deposit in the Crimi-
nal Justice Standards and Training Trust Fund, and 8 percent of such
money shall be deposited into the Operating Trust Fund and shall be
disbursed to the Bureau of Public Safety Management of the Depart-
ment of Community Affairs.

(b) The funds deposited in the Criminal Justice Standards and
Training Trust Fund and the Operating Trust Fund may be invested.
Any interest earned from investing such funds and any unencumbered
funds remaining at the end of the budget cycle shall be deposited, for
redistribution, in the Additional Court Cost Clearing Trust Fund. How-
ever, revenues generated from officer certification examination fees
shall not revert to the Additional Court Cost Clearing Trust Fund and
shall remain in the Criminal Justice Standards and Training Trust
Fund.

(c) All funds in the Criminal Justice Standards and Training Trust
Fund earmarked to the Department of Law Enforcement shall be dis-
bursed only in compliance with s. 943.25(9) subsection (10).

(2) Except as provided by s. 938.15 and notwithstanding any other
provision of law, no funds collected and deposited pursuant to this section
or s. 943.25 shall be expended unless specifically appropriated by the
Legislature.

Section 4. Section 960.20, Florida Statutes, is renumbered as section
938.03, Florida Statutes, and amended to read:

938.03 960.20 Crimes Compensation Trust Fund Additional costs.—

(1) When any person pleads guilty or nolo contendere to, or is con-
victed of or adjudicated delinquent for, any felony, misdemeanor, delin-
quent act, or criminal traffic offense under the laws of this state or the
violation of any municipal or county ordinance which adopts by refer-
ence any misdemeanor under state law, there shall be imposed as an
additional cost in the case, in addition and prior to any other cost re-
quired to be imposed by law, the sum of $50. Any person whose adjudica-
tion is withheld shall also be assessed such cost.

(2) These costs are considered assessed unless specifically waived by
the court. If the court does not order these costs, it shall state on the
record, in detail, the reasons therefor.

(3) In the event that the individual has been ordered to pay restitu-
tion in accordance with s. 775.089, costs referenced in this section shall
be included in a judgment.
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(4) The clerk of the court shall collect and forward $49 of each $50
collected to the Treasurer, to be deposited in the Crimes Compensation
Trust Fund. The clerk shall retain the remaining $1 of each $50 collected
as a service charge of the clerk’s office. Under no condition shall a
political subdivision be held liable for the payment of this sum of $50.

Section 5. Section 960.25, Florida Statutes, is renumbered as section
938.04, Florida Statutes, and amended to read:

938.04 960.25 Additional cost with respect to criminal Surcharge on
fines and bail bonds.—In addition to any fine for any criminal offense
prescribed by law, including a criminal traffic offense, and in addition
to the cost imposed pursuant to the provisions of s. 318.14(10), there is
hereby established and created as a court cost an additional 5-percent
surcharge thereon which shall be imposed, levied, and collected together
with such fine or cost imposed pursuant to s. 318.14(10). The additional
court cost created under this section shall be deposited in the Crimes
Compensation Trust Fund created by s. 960.21.

Section 6. Subsections (2) and (3) of section 775.0835, Florida Stat-
utes, are amended to read:

775.0835 Fines; surcharges; Crimes Compensation Trust Fund.—

(2) In addition to any fine, civil penalty, or other penalty provided by
statute, ordinance, or other law, there shall be imposed, levied, and
collected by the courts of this state the 5-percent surcharge on all fines,
civil penalties, and forfeitures, as established and created in s. 960.25,
which surcharge shall be deposited in the Crimes Compensation Trust
Fund created by s. 960.21.

(2)(3) The additional $50 obligation created by s. 938.03 960.20 shall
be collected, and $49 of each $50 collected shall be credited to the Crimes
Compensation Trust Fund, prior to any fine or surcharge authorized by
this chapter. These costs are considered assessed unless specifically
waived by the court. If the court does not order these costs, it shall state
on the record, in detail, the reasons therefor.

Section 7. Subsections (1), (2), and (3) of section 27.3455, Florida
Statutes, 1996 Supplement, are renumbered as section 938.05, Florida
Statutes, and amended to read:

938.05 Local Government Criminal Justice Trust Fund.—

(1) When any person pleads nolo contendere to a misdemeanor or
criminal traffic offense under s. 318.14(10)(a) or pleads guilty or nolo
contendere to, or is found guilty of, any felony, misdemeanor, or criminal
traffic offense under the laws of this state or the violation of any munici-
pal or county ordinance which adopts by reference any misdemeanor
under state law, there shall be imposed as a cost in the case, in addition
to any other cost required to be imposed by law, a sum in accordance
with the following schedule:

(a) Felonies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $200

(b) Misdemeanors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50

(c) Criminal traffic offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . $50

(2) Payment of the additional court costs provided for in subsection
(1) shall be made part of any plea agreement reached by the prosecuting
attorney and defense counsel or the criminal defendant where the plea
agreement provides for the defendant to plead guilty or nolo contendere
to any felony, misdemeanor, or criminal traffic offense under the laws
of this state or any municipal or county ordinance which adopts by
reference any misdemeanor under state law.

(3) The clerk of the court shall collect such additional costs and shall
notify the agency supervising a person upon whom costs have been
imposed upon full payment of fees. The clerk shall deposit all but $3 for
each misdemeanor or criminal traffic case and all but $5 for each felony
case in a special trust fund of the county. Such funds shall be used
exclusively for those purposes set forth in s. 27.3455(3) subsection (6).
The clerk shall retain $3 for each misdemeanor or criminal traffic case
and $5 for each felony case of each scheduled amount collected as a
service charge of the clerk’s office. A political subdivision shall not be
held liable for the payment of the additional costs imposed by this sec-
tion.

Section 8. Sections 938.07, 938.09, 938.11, and 938.13, Florida Stat-
utes, are designated as part II of chapter 938, Florida Statutes, and
entitled “Mandatory Costs in Specific Types of Cases.”

Section 9. Section 938.07, Florida Statutes, is created to read:

938.07 Driving under the influence.—Notwithstanding any other
provision of s. 316.193, a court cost of $135 shall be added to any fine
imposed pursuant to s. 316.193, of which $25 shall be deposited in the
Emergency Medical Services Trust Fund, $50 shall be deposited in the
Criminal Justice Standards and Training Trust Fund of the Department
of Law Enforcement to be used for operational expenses of the Division
of Local Law Enforcement Assistance in conducting the statewide crimi-
nal analysis laboratory system established in s. 943.32, and $60 shall be
deposited in the Brain and Spinal Cord Injury Rehabilitation Trust
Fund created in s. 413.613.

Section 10. Section 939.015, Florida Statutes, is renumbered as sec-
tion 938.09, Florida Statutes, and amended to read:

938.09 939.015 Cases in which victim is handicapped or elderly;
additional costs.—

(1) When any person pleads guilty or nolo contendere to, or is con-
victed of, any felony or misdemeanor under the laws of this state or any
county or municipal ordinance violation in which any victim is handi-
capped or elderly, as defined in s. 426.002, there shall be imposed an
additional cost in the case, in addition to any other cost required to be
imposed by law, in the sum of $20. Under no condition shall a political
subdivision be held liable for the payment of such sum of $20.

(2) The clerk of the court shall collect the $20 and forward $19
thereof to the Treasurer, to be deposited in the General Revenue Fund.
The clerk shall retain the remaining $1 of each $20 collected as a service
charge of the clerk’s office.

(3) The costs imposed by this section apply only in counties contain-
ing housing projects as defined in this chapter.

Section 11. Section 775.0836, Florida Statutes, is renumbered as
section 938.11, Florida Statutes, and amended to read:

938.11 775.0836 Surcharges in Cases in which victim is handicapped
or elderly.—

(1) In addition to any fine prescribed by law for any criminal offense
or any county or municipal ordinance, when any victim of such criminal
offense or any county or municipal ordinance violation is handicapped
or elderly, as defined in s. 426.002, there is hereby assessed as a court
cost an additional 10-percent surcharge on such fine, which cost sur-
charge shall be imposed by all county and circuit courts, and collected
by the clerk of the court together with such fine. The cost surcharge shall
be deposited in the General Revenue Fund.

(2) The costs surcharges imposed by this section apply only in coun-
ties containing housing projects as defined in this chapter.

Section 12. Section 939.017, Florida Statutes, is renumbered as sec-
tion 938.13, Florida Statutes, and amended to read:

938.13 939.017 Misdemeanor convictions involving drugs or alcohol;
additional costs.—

(1)(a) When any person, on or after October 1, 1988, is found guilty
of any misdemeanor under the laws of this state in which the unlawful
use of drugs or alcohol is involved, there shall be imposed an additional
cost in the case, in addition to any other cost required to be imposed by
law, in the sum of $15. Under no condition shall a political subdivision
be held liable for the payment of such sum.

(b) The clerk of the court shall collect the $15 and forward $14
thereof to the Treasurer to be deposited to the credit of the Department
of Health and Rehabilitative Services for allocation to local substance
abuse treatment programs under s. 397.321. The clerk shall retain the
remaining $1 of each $15 collected as a service charge of the clerk’s office.

(2) The costs imposed by this section apply only in each county in
which the board of county commissioners has adopted an ordinance
which requires the collection of such costs.

1113 JOURNAL OF THE SENATE May 1, 1997



Section 13. Sections 938.15, 938.17, and 938.19, Florida Statutes, are
designated as part III of chapter 938, Florida Statutes, and entitled
“Mandatory Court Costs Authorized by Local Governmental Entities.”

Section 14. Subsection (13) of section 943.25, Florida Statutes, is
renumbered as section 938.15, Florida Statutes, and amended to read:

938.15 Criminal justice education for local government.—

(13) In addition to the costs provided for in s. 938.01, municipalities
and counties may assess an additional $2 for expenditures for criminal
justice education degree programs and training courses, including basic
recruit training, for their respective officers and employing agency sup-
port personnel, provided such education degree programs and training
courses are approved by the employing agency administrator, on a form
provided by the commission, for local funding.

(1)(a) Workshops, meetings, conferences, and conventions shall, on
a form approved by the commission for use by the employing agency, be
individually approved by the employing agency administrator prior to
attendance. The form shall include, but not be limited to, a demonstra-
tion by the employing agency of the purpose of the workshop, meeting,
conference, or convention; the direct relationship of the training to the
officer’s job; the direct benefits the officer and agency will receive; and
all anticipated costs.

(2)(b) The commission may inspect and copy the documentation of
independent audits conducted of the municipalities and counties which
make such assessments to ensure that such assessments have been
made and that expenditures are in conformance with the requirements
of this subsection and with other applicable procedures.

Section 15. Section 775.0833, Florida Statutes, 1996 Supplement, is
renumbered as section 938.17, Florida Statutes, and amended to read:

938.17 775.0833 County delinquency prevention fines.—

(1) A county may adopt a mandatory cost to be assessed in specific
cases by incorporating by reference the provisions of this section in a
county ordinance. Prior to the adoption of the county ordinance, the
sheriff’s office of the county must be a partner in a written agreement
with the Department of Juvenile Justice to participate in a juvenile
assessment center or with the district school board to participate in a
suspension program.

(2) In counties in which the sheriff’s office is a partner in a juvenile
justice assessment center pursuant to s. 39.0471, or a partner in a
suspension program developed in conjunction with the district school
board in the county of the sheriff’s jurisdiction, the court shall assess
court costs of $3 per case, in addition to any other authorized cost or fine,
on every person who, with respect to a charge, indictment, prosecution
commenced, or petition of delinquency filed in that county or circuit,
pleads guilty, nolo contendere to, or is convicted of, or adjudicated delin-
quent for, or has an adjudication withheld for, a felony or misdemeanor,
or a criminal traffic offense or handicapped parking violation under
state law, or a violation of any municipal or county ordinance, if the
violation constitutes a misdemeanor under state law.

(3)(a) The clerks of the county and circuit court, in a county where
the sheriff’s office is a partner in an assessment center or suspension
program as specified in subsection (1), shall collect and deposit the
assessments collected pursuant to this section in an appropriate, desig-
nated account established by the clerk of the court, for disbursement to
the sheriff as needed for the implementation and operation of an assess-
ment center or suspension program.

(b) The clerk of the circuit and county court shall withhold 5 percent
of the assessments each court collects pursuant to this section, for the
costs of administering the collection of assessments under this section.

(c) Assessments collected by clerks of the circuit courts comprised of
more than one county shall remit the funds collected pursuant to this
section to the county in which the offense at issue was committed for
deposit and disbursement according to this section.

(d) Any other funds the sheriff’s office obtains for the implementa-
tion or operation of an assessment center or suspension program may be
deposited into the designated account for disbursement to the sheriff as
needed.

(4) A sheriff’s office that receives the cost assessments established in
subsection (1) shall account for all funds that have been deposited into
the designated account by August 1 annually in a written report to the
county juvenile justice council if funds are used for assessment centers,
and to the district school board if funds are used for suspension pro-
grams.

Section 16. Section 39.019, Florida Statutes, 1996 Supplement, is
renumbered as section 938.19, Florida Statutes, and amended to read:

938.19 39.019 Teen courts; operation and administration.—In each
county in which a teen court has been created, a county may adopt a
mandatory cost to be assessed in specific cases as provided for in subsec-
tion (1) by incorporating by reference the provisions of this section in a
county ordinance. Assessments collected by the clerk of the circuit court
pursuant to this section shall be deposited into an account specifically
for the operation and administration of the teen court:

(1) A sum of $3, which shall be assessed as a court cost by both the
circuit court and the county court in the county against every person who
pleads guilty or nolo contendere to, or is convicted of, regardless of
adjudication, a violation of a state criminal statute or a municipal ordi-
nance or county ordinance or who pays a fine or civil penalty for any
violation of chapter 316. Any person whose adjudication is withheld
pursuant to the provisions of s. 318.14(9) or (10) shall also be assessed
such cost. The $3 assessment for court costs shall be assessed in addition
to any fine, civil penalty, or other court cost and shall not be deducted
from the proceeds of that portion of any fine or civil penalty which is
received by a municipality in the county or by the county in accordance
with ss. 316.660 and 318.21. The $3 assessment shall specifically be
added to any civil penalty paid for a violation of chapter 316, whether
such penalty is paid by mail, paid in person without request for a hear-
ing, or paid after hearing and determination by the court. However, the
$3 assessment shall not be made against a person for a violation of any
state statutes, county ordinance, or municipal ordinance relating to the
parking of vehicles, with the exception of a violation of the handicapped
parking laws. The clerk of the circuit court shall collect the respective
$3 assessments for court costs established in this subsection and shall
remit the same to the teen court monthly, less 5 percent, which is to be
retained as fee income of the office of the clerk of the circuit court.

(2) Such other moneys as become available for establishing and oper-
ating teen courts under the provisions of Florida law.

Section 17. Sections 938.21, 938.23, 938.25, 938.27, and 938.29, Flor-
ida Statutes, are designated as part IV of chapter 938, Florida Statutes,
and entitled “Discretionary Costs in Specific Types of Cases.”

Section 18. Section 938.21, Florida Statutes, is created to read:

938.21 Alcohol and drug abuse programs.—Notwithstanding any
provision to the contrary of the laws of this state, the court may assess for
alcohol and other drug abuse programs as provided in s. 893.165 any
defendant who pleads guilty or nolo contendere to, or is convicted of, a
violation of any provision of chapter 893 or which involves a criminal
violation of s. 316.193, s. 856.011, s. 856.015, or chapter 562, chapter 567,
or chapter 568, in addition to any fine and other penalty provided by law,
a court cost in an amount up to the amount of the fine authorized for the
violation. The court is authorized to order a defendant to pay an addi-
tional assessment if it finds that the defendant has the ability to pay the
fine and the additional assessment and will not be prevented thereby
from being rehabilitated or from making restitution.

Section 19. Section 893.16, Florida Statutes, is renumbered as sec-
tion 938.23, Florida Statutes, and amended to read:

938.23 893.16 Assistance grants for Assessment for alcohol and other
drug abuse programs.—

(1) In addition to any fine imposed by law for any criminal offense
under this chapter 893 or for any criminal violation of s. 316.193, s.
856.011, s. 856.015, or chapter 562, chapter 567, or chapter 568, the
court shall be authorized, pursuant to the requirements of s. 938.21
893.13(8)(a), to impose an additional assessment in an amount up to the
amount of the fine authorized for the offense. Such additional assess-
ments shall be deposited for the purpose of providing assistance grants
to drug abuse treatment or alcohol treatment or education programs as
provided in s. 893.165.
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(2) All assessments authorized by this section shall be collected by
the clerk of court and remitted to the jurisdictional county as described
in s. 893.165(2) for deposit into the County Alcohol and Other Drug
Abuse Trust Fund or to the Department of Health and Rehabilitative
Services for deposit into the department’s Community Alcohol and Other
Drug Abuse Services Grants and Donations Trust Fund pursuant to
guidelines and priorities developed by the department. If a County Alco-
hol and Other Drug Abuse Trust Fund has not been established for any
jurisdictional county, assessments collected by the clerk of court shall be
remitted to the Department of Health and Rehabilitative Services for
deposit into the department’s Community Alcohol and Other Drug
Abuse Services Grants and Donations Trust Fund.

Section 20. Section 938.25, Florida Statutes, is created to read:

938.25 Operating Trust Fund of the Department of Law Enforce-
ment.—Notwithstanding any provision to the contrary of the laws of this
state, the court may assess any defendant who pleads guilty or nolo
contendere to, or is convicted of, a violation of any provision of s. 893.13,
without regard to whether adjudication was withheld, in addition to any
fine and other penalty provided or authorized by law, an amount of $100,
to be paid to the clerk of the court, who shall forward it to the Operating
Trust Fund of the Department of Law Enforcement to be used by the
statewide criminal analysis laboratory system for the purposes specified
in s. 943.361. The court is authorized to order a defendant to pay an
additional assessment if it finds that the defendant has the ability to pay
the fine and the additional assessment and will not be prevented thereby
from being rehabilitated or from making restitution.

Section 21. Section 939.01, Florida Statutes, is renumbered as sec-
tion 938.27, Florida Statutes, and amended to read:

938.27 939.01 Judgment for costs on conviction.—

(1) In all criminal cases the costs of prosecution, including investiga-
tive costs incurred by law enforcement agencies, and by fire departments
for arson investigations, if requested and documented by such agencies,
shall be included and entered in the judgment rendered against the
convicted person.

(2) If the court does not enter costs, or orders only partial costs under
this section, it shall state on the record the reasons therefor.

(3)(a) The court may require that the defendant pay the costs within
a specified period or in specified installments.

(b) The end of such period or the last such installment shall not be
later than:

1. The end of the period of probation or community control, if proba-
tion or community control is ordered;

2. Five years after the end of the term of imprisonment imposed, if
the court does not order probation or community control; or

3. Five years after the date of sentencing in any other case.

(c) If not otherwise provided by the court under this section, costs
shall be paid immediately.

(4) If a defendant is placed on probation or community control, any
costs ordered under this section shall be a condition of such probation
or community control. The court may revoke probation or community
control if the defendant fails to comply with such order.

(5) The court, in determining whether to order costs and the amount
of such costs, shall consider the amount of the costs incurred, the finan-
cial resources of the defendant, the financial needs and earning ability
of the defendant, and such other factors which it deems appropriate.

(6) Any dispute as to the proper amount or type of costs ordered shall
be resolved by the court by the preponderance of the evidence. The
burden of demonstrating the amount of costs incurred is on the state
attorney. The burden of demonstrating the financial resources of the
defendant and the financial needs of the defendant is on the defendant.
The burden of demonstrating such other matters as the court deems
appropriate is upon the party designated by the court as justice requires.

(7) Any default in payment of costs ordered may be collected by any
means authorized by law for enforcement of a judgment.

(8) The court may order the clerk of the court to collect and dispense
cost payments in any case.

(9) Investigative costs which are recovered shall be returned to the
appropriate investigative agency which incurred the expense. Costs
shall include actual expenses incurred in conducting the investigation
and prosecution of the criminal case; however, costs may also include the
salaries of permanent employees.

(10) Costs that are collected by the state attorney under this section
shall be deposited into the state attorney’s grants and donations trust
fund to be used during the fiscal year in which the funds are collected,
or in any subsequent fiscal year, for actual expenses incurred in investi-
gating and prosecuting criminal cases, which may include the salaries
of permanent employees.

Section 22. Section 27.56, Florida Statutes, 1996 Supplement, is re-
numbered as section 938.29, Florida Statutes, and amended to read:

938.29 27.56 Legal assistance; lien for payment of attorney’s fees or
costs.—

(1)(a) The court having jurisdiction over any defendant who has been
determined to be guilty of a criminal act by a court or jury or through
a plea of guilty or nolo contendere and who has received the assistance
of the public defender’s office or a special assistant public defender, or
the services of a private attorney appointed pursuant to the Florida
Statutes or the Florida Rules of Criminal Procedure, but is not indigent
under s. 27.52(2), or has been determined indigent but able to contrib-
ute, may assess attorney’s fees and costs against the defendant. At the
sentencing hearing, the court shall assess attorney’s fees and costs
against the defendant and shall determine the appropriate amount and
method of payment. Such costs may include the cost of depositions; cost
of transcripts of depositions, including the cost of defendant’s copy,
which transcripts are certified by the defendant’s attorney as having
served a useful purpose in the disposition of the case; investigative costs;
witness fees; the cost of psychiatric examinations; or other reasonable
costs specially incurred by the county for the defense of the defendant
in criminal prosecutions within the county. Costs shall not include ex-
penses inherent in providing a constitutionally guaranteed jury trial or
expenditures in connection with the maintenance and operation of gov-
ernment agencies that must be made by the public irrespective of spe-
cific violations of law. Any cost assessed pursuant to this paragraph
shall be reduced by any amount assessed against a defendant pursuant
to s. 938.05 27.3455.

(b) Upon entering a judgment of conviction, the trial court may order
the defendant to pay the costs assessed by the court in full, or within a
time certain as set by the court, after the judgment of conviction becomes
final.

(c) After assessment of the attorney’s fees and costs, the court may
order the defendant to pay the attorney’s fees in full or in installments,
at the time or times specified. The court may order payment of the
assessed attorney’s fees as a condition of probation, of suspension of
sentence, or of withholding the imposition of sentence.

(2)(a) When payment of attorney’s fees or costs has been ordered by
the court, there is hereby created in the name of the county in which
such assistance was rendered a lien, enforceable as hereinafter pro-
vided, upon all the property, both real and personal, of any person who:

1. Has received any assistance from any public defender of the state,
from any special assistant public defender, or from any appointed pri-
vate legal counsel; or

2. Is a parent of an accused minor or an accused adult tax-dependent
person who is being, or has been, represented by any public defender of
the state, by any special assistant public defender, or by any appointed
private legal counsel.

Such lien shall constitute a claim against the defendant-recipient or
parent and his or her estate, enforceable according to law, in an amount
to be determined by the court in which such assistance was rendered.

(b) Immediately after the issuance of an order for the payment of
attorney’s fees or costs, a judgment showing the name and residence of
the defendant-recipient or parent shall be filed for record in the office of
the clerk of the circuit court in the county where the defendant-recipient
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or parent resides and in each county in which such defendant-recipient
or parent then owns or later acquires any property. Such judgments
shall be enforced on behalf of the county by the board of county commis-
sioners of the county in which assistance was rendered.

(3) In lieu of the procedure above described, the court is authorized
to require that the defendant-recipient of the services of the public de-
fender, special assistant public defender, or appointed private legal
counsel, or that the parent of an accused minor or an accused adult tax-
dependent person who has received such services, execute a lien upon
his or her real or personal property, presently owned or after-acquired,
as security for the debt created hereby. Such lien shall be recorded in the
public records of the county at no charge by the clerk of the circuit court
and shall be enforceable in the same manner as a mortgage.

(4) The board of county commissioners of the county wherein the
defendant-recipient was tried or received the services of a public de-
fender, special assistant public defender, or appointed private legal
counsel shall enforce, satisfy, compromise, settle, subordinate, release,
or otherwise dispose of any debt or lien imposed under this section. A
defendant-recipient or parent, who has been ordered to pay attorney’s
fees or costs and who is not in willful default in the payment thereof,
may, at any time, petition the court which entered the order for remis-
sion of the payment of attorney’s fees or costs or of any unpaid portion
thereof. If it appears to the satisfaction of the court that payment of the
amount due will impose manifest hardship on such person or his or her
immediate family, the court may remit all or part of the amount due in
attorney’s fees or costs or may modify the method of payment.

(5) The board of county commissioners of the county claiming such
lien is authorized to contract with a collection agency for collection of
such debts or liens, provided the fee for such collection shall be on a
contingent basis not to exceed 50 percent of the recovery. However, no
fee shall be paid to any collection agency by reason of foreclosure pro-
ceedings against real property or from the proceeds from the sale or
other disposition of real property.

(6) No lien thus created shall be foreclosed upon the homestead of
such defendant-recipient or parent, nor shall any defendant-recipient or
parent who is ordered to pay attorney’s fees or costs be denied any of the
protections afforded any other civil judgment debtor.

(7) The court having jurisdiction of the defendant-recipient may, at
such stage of the proceedings as the court may deem appropriate, deter-
mine the value of the services of the public defender, special assistant
public defender, or appointed private legal counsel and costs, at which
time the defendant-recipient or parent, after adequate notice thereof,
shall have opportunity to be heard and offer objection to the determina-
tion, and to be represented by counsel, with due opportunity to exercise
and be accorded the procedures and rights provided in the laws and
court rules pertaining to civil cases at law.

Section 23. Section 938.31, Florida Statutes, is designated as part V
of chapter 938, Florida Statutes, and entitled “Miscellaneous Provisions.”

Section 24. Section 938.31, Florida Statutes, is created to read:

938.31 Incorporation by reference.—The purpose of this chapter is to
facilitate uniform imposition and collection of court costs throughout the
state and, to this end, a reference to this chapter, or to any section or
subdivision within this chapter, constitutes a general reference under the
doctrine of incorporation by reference.

Section 25. Subsection (6) of section 316.193, Florida Statutes, 1996
Supplement, is amended to read:

316.193 Driving under the influence; penalties.—

(6) With respect to any person convicted of a violation of subsection
(1), regardless of any penalty imposed pursuant to subsection (2), sub-
section (3), or subsection (4):

(a) For the first conviction, the court shall place the defendant on
probation for a period not to exceed 1 year and, as a condition of such
probation, shall order the defendant to participate in public service or
a community work project for a minimum of 50 hours; or the court may
order instead, that any defendant pay an additional fine of $10 for each
hour of public service or community work otherwise required, if, after
consideration of the residence or location of the defendant at the time

public service or community work is required, payment of the fine is in
the best interests of the state. However, the total period of probation and
incarceration may not exceed 1 year.

(b) For the second conviction for an offense that occurs within a
period of 5 years after the date of a prior conviction for violation of this
section, the court shall order imprisonment for not less than 10 days. At
least 48 hours of confinement must be consecutive.

(c) For the third or subsequent conviction for an offense that occurs
within a period of 10 years after the date of a prior conviction for viola-
tion of this section, the court shall order imprisonment for not less than
30 days. At least 48 hours of confinement must be consecutive.

(d) In addition to the penalty imposed under paragraph (a), para-
graph (b), or paragraph (c), the court shall also order the impoundment
or immobilization of the vehicle that was driven by, or in the actual
physical control of, the offender, unless the court finds that the family
of the owner of the vehicle has no other public or private means of
transportation. The period of impoundment or immobilization is 10
days, or, for the second conviction within 3 years, 30 days, or, for the
third conviction within 5 years, 90 days and may not be concurrent with
probation or imprisonment. If the vehicle is leased or rented, the period
of impoundment or immobilization may not extend beyond the expira-
tion of the lease or rental agreement. Within 7 business days after the
date that the court issues the order of impoundment or immobilization,
the clerk of the court shall send notice by certified mail, return receipt
requested, to the registered owner of the vehicle if the registered owner
is a person other than the offender and to each person of record claiming
a lien against the vehicle. All costs and fees for the impoundment or
immobilization, including the cost of notification, must be paid by the
owner of the vehicle or, if the vehicle is leased or rented, by the person
leasing or renting the vehicle. The person who owns a vehicle that is
impounded or immobilized under this paragraph, or a person who has
a lien of record against such a vehicle, may, within 10 days after the date
that person has knowledge of the location of the vehicle, file a complaint
in the county in which the owner resides to determine whether the
vehicle was wrongfully taken or withheld from the owner or lienholder.
Upon the filing of a complaint, the owner or lienholder may have the
vehicle released by posting with the court a bond or other adequate
security equal to the amount of the costs and fees for impoundment or
immobilization, including towing or storage, to ensure the payment of
such costs and fees if the owner or lienholder does not prevail. When the
bond is posted and the fee is paid as set forth in s. 28.24, the clerk of the
court shall issue a certificate releasing the vehicle. At the time of release,
after reasonable inspection, the owner or lienholder must give a receipt
to the towing or storage company indicating any loss or damage to the
vehicle or to the contents of the vehicle.

(e) A defendant, in the court’s discretion, may be required to serve
all or any portion of a term of imprisonment to which the defendant has
been sentenced pursuant to this section in a residential alcoholism treat-
ment program or a residential drug abuse treatment program. Any time
spent in such a program must be credited by the court toward the term
of imprisonment.

For the purposes of this section, any conviction for a violation of s.
327.35; a previous conviction for the violation of former s. 316.1931,
former s. 860.01, or former s. 316.028; or a previous conviction outside
this state for driving under the influence, driving while intoxicated,
driving with an unlawful blood-alcohol level, driving with an unlawful
breath-alcohol level, or any other similar alcohol-related or drug-related
traffic offense, is also considered a previous conviction for violation of
this section. Notwithstanding any other provision of this section, $100
shall be added to any fine imposed pursuant to this section, of which one-
quarter shall be deposited in the Emergency Medical Services Trust
Fund, one-half shall be deposited in the Criminal Justice Standards and
Training Trust Fund of the Department of Law Enforcement to be used
for operational expenses of the Division of Local Law Enforcement As-
sistance in conducting the statewide criminal analysis laboratory sys-
tem established in s. 943.32, and one-quarter shall be deposited in the
Brain and Spinal Cord Injury Rehabilitation Trust Fund created in s.
413.613. However, in satisfaction of the fine imposed pursuant to this
section, the court may, upon a finding that the defendant is financially
unable to pay either all or part of the fine, order that the defendant
participate for a specified additional period of time in public service or
a community work project in lieu of payment of that portion of the fine
which the court determines the defendant is unable to pay. In determin-
ing such additional sentence, the court shall consider the amount of the
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unpaid portion of the fine and the reasonable value of the services to be
ordered; however, the court may not compute the reasonable value of
services at a rate less than the federal minimum wage at the time of
sentencing.

Section 26. Paragraph (c) of subsection (3) of section 11.45, Florida
Statutes, 1996 Supplement, is amended to read:

11.45 Definitions; duties; audits; reports.—

(3)

(c) The Auditor General shall at least every 2 years make a perform-
ance audit of the local government financial reporting system, which, for
the purpose of this chapter, means the reporting provisions of this sub-
section and subsection (4); s. 27.3455(1) and (2) 27.3455(4) and (5); part
VII of chapter 112; s. 163.05; s. 166.241; chapter 189; parts III and V of
chapter 218; and s. 925.037(5). The performance audit shall analyze
each component of the reporting system separately and analyze the
reporting system as a whole. The purpose of such an audit is to deter-
mine the accuracy, efficiency, and effectiveness of the reporting system
in achieving its goals and objectives and to make recommendations to
the local governments, the Governor, and the Legislature as to how the
reporting system can be improved and how program costs can be re-
duced. Such goals and objectives must include, but need not be limited
to, the timely, accurate, uniform, and cost-effective accumulation of fi-
nancial and other information that can be used by the members of the
Legislature and other appropriate officials in order to:

1. Compare and contrast revenue sources and expenditures of local
governmental entities;

2. Assess the fiscal impact of the formation, dissolution, and activity
of special districts;

3. Evaluate the fiscal impact of state mandates on local governmen-
tal entities;

4. Assess financial or economic conditions of local governmental enti-
ties; and

5. Improve communication and coordination among state agencies
and local governmental entities.

Section 27. Subsections (4) through (8) of section 27.3455, Florida
Statutes, 1996 Supplement, are renumbered as subsections (1) through
(5), respectively, and are amended to read:

27.3455 Additional court costs; collection, use, and distribution of
funds.—

(1)(4) Each county shall submit annually to the Comptroller and the
Auditor General a statement of revenues and expenditures as set forth
in this section in the form and manner prescribed by the Comptroller in
consultation with the Legislative Committee on Intergovernmental Re-
lations, provided that such statement identify total county expenditures
on:

(a) Medical examiner services.

(b) County victim witness programs.

(c) Each of the services outlined in ss. 27.34(2) and 27.54(3).

(d) Appellate filing fees in criminal cases in which an indigent de-
fendant appeals a judgment of a county or circuit court to a district court
of appeal or the Florida Supreme Court.

(e) Other court-related costs of the state attorney and public de-
fender that were paid by the county where such costs were included in
a judgment or order rendered by the trial court against the county.

Such statement also shall identify the revenues provided by s. 938.05(1)
subsection (1) that were used to meet or reimburse the county for such
expenditures.

(2)(5)(a) Within 6 months of the close of the local government fiscal
year, each county shall submit to the Comptroller a statement of compli-
ance from its independent certified public accountant, engaged pursuant
to chapter 11, that the certified statement of expenditures was in accord-
ance with ss. 27.34(2), 27.54(3), and this section. All discrepancies noted

by the independent certified public accountant shall be included in the
statement furnished by the county to the Comptroller.

(b) Should the Comptroller determine that additional auditing pro-
cedures are appropriate because:

1. The county failed to submit timely its annual statement;

2. Discrepancies were noted by the independent certified public
accountant; or

3. The county failed to file before March 31 of each year the certified
public accountant statement of compliance, the Comptroller is hereby
authorized to send his or her personnel or to contract for services to bring
the county into compliance. The costs incurred by the Comptroller shall
be paid promptly by the county upon certification by the Comptroller.

(c) Where the Comptroller elects to utilize the services of an
independent contractor, such certification by the Comptroller may re-
quire the county to make direct payment to a contractor. Any funds owed
by a county in such matters shall be recovered pursuant to s. 17.04 or
s. 17.041.

(3)(6) The priority for the allocation of funds collected pursuant to s.
938.05(1) subsection (1) shall be as follows:

(a) Reimbursement to the county for actual county expenditures in-
curred in providing the state attorney and public defender the services
outlined in ss. 27.34(2) and 27.54(3), with the exception of office space,
utilities, and custodial services.

(b) At the close of the local government fiscal year, funds remaining
on deposit in the special trust fund of the county after reimbursements
have been made pursuant to paragraph (a) shall be reimbursed to the
county for actual county expenditures made in support of the operations
and services of medical examiners, including the costs associated with
the investigation of state prison inmate deaths. Special county trust
fund revenues used to reimburse the county for medical examiner ex-
penditures in any year shall not exceed $1 per county resident.

(c) At the close of the local government fiscal year, counties estab-
lishing or having in existence a comprehensive victim-witness program
which meets the standards set by the Crime Victims’ Services Office
shall be eligible to receive 50 percent matching moneys from the balance
remaining in the special trust fund after reimbursements have been
made pursuant to paragraphs (a) and (b). Special trust fund moneys
used in any year to supplement such programs shall not exceed 25 cents
per county resident.

(d) At the close of the local government fiscal year, funds remaining
in the special trust fund after reimbursements have been made pursuant
to paragraphs (a), (b), and (c) shall be used to reimburse the county for
county costs incurred in the provision of office space, utilities, and custo-
dial services to the state attorney and public defender, for county ex-
penditures on appellate filing fees in criminal cases in which an indigent
defendant appeals a judgment of a county or circuit court to a district
court of appeal or the Florida Supreme Court, and for county expendi-
tures on court-related costs of the state attorney and public defender
that were paid by the county, provided that such court-related costs were
included in a judgment or order rendered by the trial court against the
county. Where a state attorney or a public defender is provided space in
a county-owned facility, responsibility for calculating county costs asso-
ciated with the provision of such office space, utilities, and custodial
services is hereby vested in the Comptroller in consultation with the
Legislative Committee on Intergovernmental Relations.

(4)(7) At the end of the local government fiscal year, all funds re-
maining on deposit in the special trust fund after all reimbursements
have been made as provided for in subsection (3)(6) shall be forwarded
to the Treasurer for deposit in the General Revenue Fund of the state.

(5)(8) The Comptroller shall adopt any rules necessary to implement
his or her responsibilities pursuant to this section.

Section 28. Paragraph (d) of subsection (1) and paragraph (e) of
subsection (2) of section 27.52, Florida Statutes, 1996 Supplement, are
amended to read:

27.52 Determination of indigency.—
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(1)

(d) If the court finds that the accused person applying for representa-
tion appears to be indigent based on the factual information provided,
the court shall appoint the public defender to provide representation. If
the fee is not paid prior to the disposition of the case, the sentencing
judge shall be advised of this fact and may:

1. Assess the fee as part of the sentence or as a condition of proba-
tion; or

2. Assess the fee pursuant to s. 938.29 27.56.

Notwithstanding any provision of law or local order to the contrary, the
collecting entity shall assign the first $40 to the Indigent Criminal De-
fense Trust Fund, if created by law; otherwise it shall be deposited in the
General Revenue Fund. In no event should a person who is found to be
indigent be refused counsel for failure to pay the fee.

(2)

(e) A nonindigent parent or legal guardian of an accused minor or an
accused adult tax-dependent person shall furnish the minor or depen-
dent person with the necessary legal services and costs incident to a
delinquency proceeding or, upon transfer of such person for criminal
prosecution as an adult pursuant to s. 39.052, a criminal prosecution, in
which the person has a right to legal counsel under the Constitution of
the United States or the Constitution of the State of Florida. The failure
of a parent or legal guardian to furnish legal services and costs under
this section shall not bar the appointment of legal counsel pursuant to
s. 27.53. When the public defender, a special assistant public defender
appointed pursuant to s. 27.53(2), or appointed private legal counsel is
appointed to represent an accused minor or an accused adult tax-
dependent person in any proceeding in circuit court or in a criminal
proceeding in any other court, the parents or the legal guardian shall be
liable for the fees and costs of such representation even if the person is
a minor being tried as an adult. Liability for the costs of such representa-
tion may be imposed in the form of a lien against the property of the
nonindigent or indigent but able to contribute parents or legal guardian
of the accused minor or accused adult tax-dependent person, which lien
shall be enforceable as provided in s. 27.56 or s. 27.561 or s. 938.29. The
court shall determine the amount of the obligation; and, in determining
the amount of the obligation, the court shall follow the procedure out-
lined by this section.

Section 29. Section 27.562, Florida Statutes, 1996 Supplement, is
amended to read:

27.562 Disposition of funds.—All funds collected pursuant to s.
938.29 27.56 shall be remitted to the board of county commissioners of
the county wherein the defendant-recipient was tried. Such funds shall
be placed in the fine and forfeiture fund of that county to be used to
defray the expenses incurred by the county in defense of criminal prose-
cutions. All judgments entered pursuant to the provisions of this act
shall be in the name of the county in which the judgment was rendered.

Section 30. Section 39.041, Florida Statutes, 1996 Supplement, is
amended to read:

39.041 Right to counsel.—

(1) A child is entitled to representation by legal counsel at all stages
of any proceedings under this part. If the child and the parents or other
legal guardian are indigent and unable to employ counsel for the child,
the court shall appoint counsel pursuant to s. 27.52. Determination of
indigency and costs of representation shall be as provided by ss. 27.52
and 938.29 27.56. Legal counsel representing a child who exercises the
right to counsel shall be allowed to provide advice and counsel to the
child at any time subsequent to the child’s arrest, including prior to a
detention hearing while in secure detention care. A child shall be repre-
sented by legal counsel at all stages of all court proceedings unless the
right to counsel is freely, knowingly, and intelligently waived by the
child. If the child appears without counsel, the court shall advise the
child of his or her rights with respect to representation of court-
appointed counsel.

(2) If the parents or legal guardian of an indigent child are not
indigent but refuse to employ counsel, the court shall appoint counsel
pursuant to s. 27.52(2)(d) to represent the child at the detention hearing

and until counsel is provided. Costs of representation shall be assessed
as provided by ss. 27.52(2)(d) and 938.29 27.56. Thereafter, the court
shall not appoint counsel for an indigent child with nonindigent parents
or legal guardian but shall order the parents or legal guardian to obtain
private counsel. A parent or legal guardian of an indigent child who has
been ordered to obtain private counsel for the child and who willfully
fails to follow the court order shall be punished by the court in civil
contempt proceedings.

(3) An indigent child with nonindigent parents or legal guardian
may have counsel appointed pursuant to s. 27.52(2)(d) if the parents or
legal guardian have willfully refused to obey the court order to obtain
counsel for the child and have been punished by civil contempt and then
still have willfully refused to obey the court order. Costs of representa-
tion shall be assessed as provided by ss. 27.52(2)(d) and 938.29 27.56.

Section 31. Section 142.01, Florida Statutes, is amended to read:

142.01 Fine and forfeiture fund contents.—There shall be in every
county of this state a separate fund to be known as the fine and forfeiture
fund. Said fund shall consist of all fines and forfeitures collected in the
county under the penal laws of the state, except those fines imposed
under s. 775.0835(1) and assessments imposed under ss. 938.21, 938.23,
and 938.25 893.13(8) and 893.16; all costs refunded to the county; all
funds arising from the hire or other disposition of convicts; and the
proceeds of any special tax that may be levied by the county commission-
ers for expenses of criminal prosecutions. Said funds shall be paid out
only for criminal expenses, fees, and costs, where the crime was commit-
ted in the county and the fees and costs are a legal claim against the
county, in accordance with the provisions of this chapter. Any surplus
funds remaining in the fine and forfeiture fund at the end of a fiscal year
may be transferred to the county general fund.

Section 32. Section 142.03, Florida Statutes, is amended to read:

142.03 Disposition of fines, forfeitures, and civil penalties.—Except
as to fines, forfeitures, and civil penalties collected in cases involving
violations of municipal ordinances, violations of chapter 316 committed
within a municipality, or infractions under the provisions of chapter 318
committed within a municipality, in which cases such fines, forfeitures,
and civil penalties shall be fully paid monthly to the appropriate munici-
pality as provided in ss. 34.191, 316.660, and 318.21, and except as to
fines imposed under s. 775.0835(1), and assessments imposed under ss.
938.21, 938.23, and 938.25 893.13(8) and 893.16, all fines imposed under
the penal laws of this state in all other cases, and the proceeds of all
forfeited bail bonds or recognizances in all other cases, shall be paid into
the fine and forfeiture fund of the county in which the indictment was
found or the prosecution commenced, and judgment must be entered
therefor in favor of the state for the use of the particular county.

Section 33. Paragraph (c) of subsection (2) and subsections (3) and
(11) of section 318.21, Florida Statutes, 1996 Supplement, are amended
to read:

318.21 Disposition of civil penalties by county courts.—All civil pen-
alties received by a county court pursuant to the provisions of this
chapter shall be distributed and paid monthly as follows:

(1) One dollar from every civil penalty shall be paid to the Depart-
ment of Health and Rehabilitative Services for deposit into the Child
Welfare Training Trust Fund for child welfare training purposes pursu-
ant to s. 404.40. One dollar from every civil penalty shall be paid to the
Department of Juvenile Justice for deposit into the Juvenile Justice
Training Trust Fund for juvenile justice purposes pursuant to s. 39.024.

(2) Of the remainder:

(c) Five and one-tenth percent shall be deposited in the Additional
Court Cost Clearing Trust Fund established pursuant to s. 938.01
943.25 for criminal justice purposes.

(3)(a) Moneys paid to a municipality or special improvement district
under subparagraph (2)(g)1. must be used to fund local criminal justice
training as provided in s. 938.15 943.25(13) when such a program is
established by ordinance; to fund a municipal school crossing guard
training program; and for any other lawful purpose.

(b) Moneys paid to a county under subparagraph (2)(g)2. shall be
used to fund local criminal justice training as provided in s. 938.15
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943.25(13) when such a program is established by ordinance, to fund a
county school crossing guard training program, and for any other lawful
purpose.

(11) The additional costs and surcharges on criminal traffic offenses
provided for under ss. 938.03 and 938.04 960.20 and 960.25 of the Flor-
ida Crimes Compensation Act must be collected and distributed by the
clerk of the court as provided in those sections. The additional costs and
surcharges must also be collected for the violation of any ordinances
adopting the criminal traffic offenses enumerated in s. 318.17.

Section 34. Subsection (20) of section 397.321, Florida Statutes, is
amended to read:

397.321 Duties of the department.—The department shall:

(20) Establish a program to disseminate funds collected pursuant to
s. 938.13 939.017 to the counties of origin for use in substance abuse
programs, whereby the boards of county commissioners determine allo-
cations to specific programs pursuant to department criteria and guide-
lines.

Section 35. Subsection (1) of section 401.113, Florida Statutes, is
amended to read:

401.113 Department; powers and duties.—

(1) Funds deposited into the Emergency Medical Services Trust
Fund as provided by ss. 316.061, 316.192, 316.193, and 318.21, and
938.07 must be used solely to improve and expand prehospital emer-
gency medical services in the state.

Section 36. Subsection (2) of section 426.003, Florida Statutes, is
amended to read:

426.003 Handicapped and elderly assistance program; administra-
tion; rules.—

(2) To the extent that the department receives completed applica-
tions from a county which collects surcharges and costs pursuant to ss.
938.09 and 938.11 775.0836 and 939.015, and as consistent with the
priorities for award of security assistance grants contained in s. 426.004,
the department shall approve grants to a county in an amount equal to
that county’s contribution to the Handicapped and Elderly Security As-
sistance Program, less a pro rata portion of the department’s adminis-
trative costs.

Section 37. Subsections (1) and (2) and paragraph (a) of subsection
(3) of section 893.165, Florida Statutes, are amended to read:

893.165 County alcohol and other drug abuse treatment or education
trust funds.—

(1) Counties in which there is established or in existence a compre-
hensive alcohol and other drug abuse treatment or education program
which meets the standards for qualification of such programs by the
Department of Health and Rehabilitative Services are authorized to
establish a County Alcohol and Other Drug Abuse Trust Fund for the
purpose of receiving the assessments collected pursuant to s. 938.23
893.16 and disbursing assistance grants on an annual basis to such
alcohol and other drug abuse treatment or education program.

(2) Assessments collected by the clerks of court pursuant to s. 938.23
893.16 shall be remitted to the board of county commissioners of the
county in which the indictment was found or the prosecution commenced
for payment into the County Alcohol and Other Drug Abuse Trust Fund.
The county commissioners shall require a full report from all clerks of
county courts and clerks of circuit courts once each month of the amount
of assessments imposed by their courts.

(3)(a) No county shall receive assessments collected pursuant to s.
938.23 893.16 in an amount exceeding that county’s jurisdictional share
as described in subsection (2).

Section 38. Subsection (1) of section 921.187, Florida Statutes, 1996
Supplement, is amended to read:

921.187 Disposition and sentencing; alternatives; restitution.—

(1) The alternatives provided in this section for the disposition of
criminal cases shall be used in a manner that will best serve the needs
of society, punish criminal offenders, and provide the opportunity for
rehabilitation.

(a) If the offender does not receive a state prison sentence, the court
may:

1. Impose a split sentence whereby the offender is to be placed on
probation upon completion of any specified period of such sentence,
which period may include a term of years or less.

2. Make any other disposition that is authorized by law.

3. Place the offender on probation with or without an adjudication of
guilt pursuant to s. 948.01.

4. Impose a fine and probation pursuant to s. 948.011 when the
offense is punishable by both a fine and imprisonment and probation is
authorized.

5. Place the offender into community control requiring intensive su-
pervision and surveillance pursuant to chapter 948.

6. Impose, as a condition of probation or community control, a period
of treatment which shall be restricted to a county facility, a Department
of Corrections probation and restitution center, a probation program
drug punishment treatment community, or a community residential or
nonresidential facility, excluding a community correctional center as
defined in s. 944.026, which is owned and operated by any qualified
public or private entity providing such services. Before admission to
such a facility, the court shall obtain an individual assessment and
recommendations on the appropriate treatment needs, which shall be
considered by the court in ordering such placements. Placement in such
a facility, except for a county residential probation facility, may not
exceed 364 days. Placement in a county residential probation facility
may not exceed 3 years. Early termination of placement may be recom-
mended to the court, when appropriate, by the center supervisor, the
supervising probation officer, or the probation program manager.

7. Sentence the offender pursuant to s. 922.051 to imprisonment in
a county jail when a statute directs imprisonment in a state prison, if the
offender’s cumulative sentence, whether from the same circuit or from
separate circuits, is not more than 364 days.

8. Sentence the offender who is to be punished by imprisonment in
a county jail to a jail in another county if there is no jail within the
county suitable for such prisoner pursuant to s. 950.01.

9. Require the offender to participate in a work-release or educa-
tional or vocational training program pursuant to s. 951.24 while serving
a sentence in a county jail, if such a program is available.

10. Require the offender to perform a specified public service pursu-
ant to s. 775.091.

11. Require the offender who violates chapter 893 or violates any law
while under the influence of a controlled substance or alcohol to partici-
pate in a substance abuse program.

12.a. Require the offender who violates any criminal provision of
chapter 893 to pay an additional assessment in an amount up to the
amount of any fine imposed, pursuant to ss. 938.21 and 938.23
893.13(8)(a) and 893.16.

b. Require the offender who violates any provision of s. 893.13 to pay
an additional assessment in an amount of $100, pursuant to ss. 938.25
893.13(8)(b) and 943.361.

13. Impose a split sentence whereby the offender is to be placed in
a county jail or county work camp upon the completion of any specified
term of community supervision.

14. Impose split probation whereby upon satisfactory completion of
half the term of probation, the Department of Corrections may place the
offender on administrative probation pursuant to s. 948.01 for the re-
mainder of the term of supervision.

15. Require residence in a state probation and restitution center or
private drug treatment program for offenders on community control or
offenders who have violated conditions of probation.
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16. Impose any other sanction which is provided within the commu-
nity and approved as an intermediate sanction by the county public
safety coordinating council as described in s. 951.26.

17. Impose, as a condition of community control, probation, or proba-
tion following incarceration, a requirement that an offender who has not
obtained a high school diploma or high school equivalency diploma or
who lacks basic or functional literacy skills, upon acceptance by an adult
education program, make a good faith effort toward completion of such
basic or functional literacy skills or high school equivalency diploma, as
defined in s. 229.814, in accordance with the assessed adult general
education needs of the individual offender.

(b)1. Notwithstanding any provision of s. 921.001 to the contrary, on
or after October 1, 1993, the court may require any defendant who
violates s. 893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a), and meets
the criteria described in s. 893.13(9) 893.13(10), to successfully complete
a term of probation pursuant to the terms and conditions set forth in s.
948.034(1), in lieu of serving a term of imprisonment.

2. Notwithstanding any provision of s. 921.001 to the contrary, on or
after October 1, 1993, the court may require any defendant who violates
s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and meets the criteria de-
scribed in s. 893.13(10) 893.13(11), to successfully complete a term of
probation pursuant to the terms and conditions set forth in s. 948.034(2),
in lieu of serving a term of imprisonment.

Section 39. Paragraph (j) of subsection (2) of section 943.08, Florida
Statutes, 1996 Supplement, is amended to read:

943.08 Duties; Criminal and Juvenile Justice Information Systems
Council.—

(2) The council shall review proposed rules and operating policies
and procedures, and amendments thereto, of the Division of Criminal
Justice Information Systems and make recommendations to the execu-
tive director which shall be represented in the meeting minutes of the
council. In addition, the council shall review proposed policies, rules, and
procedures relating to the information system of the Department of
Juvenile Justice and make recommendations to the Secretary of Juve-
nile Justice or designated assistant who shall attend council meetings.
Those recommendations shall relate to the following areas:

(j) The training, which may be provided pursuant to s. 938.01, s.
938.15, or s. 943.25, of employees of the department and other state and
local criminal justice agencies in the proper use and control of criminal
justice information.

Section 40. Paragraph (c) of subsection (1) of section 943.17, Florida
Statutes, is amended to read:

943.17 Basic recruit, advanced, and career development training
programs; participation; cost; evaluation.—The commission shall, by
rule, design, implement, maintain, evaluate, and revise job-related cur-
ricula and performance standards for basic recruit, advanced, and career
development training programs and courses. The rules shall include, but
are not limited to, a methodology to assess relevance of the subject
matter to the job, student performance, and instructor competency.

(1) The commission shall:

(c) Design, implement, maintain, evaluate, and revise a career devel-
opment training program which is limited to those courses related to
promotion to a higher rank or position. Career development courses will
not be eligible for funding as provided in s. 943.25(9) 943.25(10).

Section 41. Subsections (4) through (12) and subsection (14) of sec-
tion 943.25, Florida Statutes, are renumbered as subsections (3) through
(12), respectively, and amended to read:

943.25 Criminal justice trust funds; source of funds; use of funds.—

(3)(4) The Auditor General is directed in his financial audit of courts
to ascertain that such assessments have been collected and remitted and
shall report to the Legislature annually. All such records of the courts
shall be open for his inspection. The Auditor General is further directed
to conduct financial audits of the expenditures of the trust funds and to
report to the Legislature annually.

(4)(5) The commission shall, by rule, establish, implement, super-
vise, and evaluate the expenditures of the Criminal Justice Standards
and Training Trust Fund for approved advanced and specialized train-
ing program courses. Criminal justice training school enhancements
may be authorized by the commission subject to the provisions of subsec-
tion (7)(8). The commission may approve the training of appropriate
support personnel when it can be demonstrated that these personnel
directly support the criminal justice function.

(5)(6) The commission shall authorize the establishment of regional
training councils to advise and assist the commission in developing and
maintaining a plan assessing regional criminal justice training needs
and to act as an extension of the commission in the planning, program-
ming, and budgeting for expenditures of the moneys in the Criminal
Justice Standards and Training Trust Fund.

(a) The commission shall annually forward to each regional training
council a list of its specific recommended priority issues or items to be
funded. Each regional training council shall consider the recommenda-
tions of the commission in relation to the needs of the region and either
include the recommendations in the region’s budget plan or satisfacto-
rily justify their exclusion.

(b) Criminal Justice Standards and Training Trust Fund moneys
allocated to the regions shall be distributed to each region based upon
a formula approved by the commission. The distribution shall be used
by each region to implement the regional plan approved by the commis-
sion.

(c) By rule, the commission may establish criteria and procedures for
use by the division and regions to amend the approved plan when an
emergency exists. The division shall, with the consent of the chairman
of the commission, initially grant, modify, or deny the requested amend-
ment pending final approval by the commission. The commission’s plan
and amendments thereto must comply with the provisions of chapter
216.

(d) A public criminal justice training school must be designated by
the commission to receive and distribute the disbursements authorized
under subsection (9) (10).

(e) Commission members, regional training council members, divi-
sion staff personnel, and other authorized persons who are performing
duties directly related to the trust fund may be reimbursed for reason-
able per diem and travel expenses as provided in s. 112.061.

(6)(7) No training, room, or board cost may be assessed against any
officer or employing agency for any advanced and specialized training
course funded from the Criminal Justice Standards and Training Trust
Fund. Such expenses shall be paid from the trust fund and are not
reimbursable by the officer. Travel costs to and from the training site are
the responsibility of the trainee or employing agency. Any compensation,
including, but not limited to, salaries and benefits, paid to any person
during the period of training shall be fixed and determined by the em-
ploying agency; and such compensation shall be paid directly to the
person.

(a) The commission shall develop a policy of reciprocal payment for
training officers from regions other than the region providing the train-
ing.

(b) An officer who is not employed or appointed by an employing
agency of this state may attend a course funded by the trust fund,
provided he is required to pay to the criminal justice training school all
training costs incurred for his attendance.

(7)(8) No trust fund money may be expended for the planning or
construction of any new school or expansion of any existing school with-
out the specific prior approval of the Legislature, designating the loca-
tion and the amount to be expended for the training school.

(8)(9) All funds deposited in the Criminal Justice Standards and
Training Trust Fund shall be made available to the department for
implementation of training programs approved by the commission and
the head of the department.

(9)(10) The Executive Office of the Governor may approve, for dis-
bursement from funds appropriated to the Department of Law Enforce-
ment, Criminal Justice Standards and Training Trust Fund, those sums
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necessary and required for the administration of the division and imple-
mentation of the training programs approved by the commission.

(10)(11) Up to $250,000 per annum from the Criminal Justice Stand-
ards and Training Trust Fund may be used to develop, validate, update,
and maintain test or assessment instruments relating to selection, em-
ployment, training, or evaluation of officers, instructors, or courses. Pur-
suant to s. 943.12(4), (5), and (8), the commission shall adopt those test
or assessment instruments which are appropriate and job-related as
minimum requirements.

(11)(12) The commission, with the approval of the head of the depart-
ment, either by contract or agreement, may authorize any university or
community college in the state, or any other organization, to provide
training for or facilities for training officers in the area of crime reduc-
tion, crime control, inmate control, or professional development.

(12)(14) Except as provided by s. 938.15 subsection (13) and notwith-
standing any other provision of law, no funds collected and deposited
pursuant to this section shall be expended unless specifically appropri-
ated by the Legislature.

Section 42. Section 943.361, Florida Statutes, is amended to read:

943.361 Statewide criminal analysis laboratory system; funding
through fine surcharges.—

(1) Funds deposited pursuant to ss. 938.07 and 938.25 316.193(6)
and 893.13(8)(b) for the statewide criminal analysis laboratory system
shall be used for state reimbursements to local county-operated crime
laboratories enumerated in s. 943.35(1), and for the equipment, health,
safety, and training of member crime laboratories of the statewide crimi-
nal analysis laboratory system.

(2) Moneys deposited pursuant to ss. 938.07 and 938.25 316.193(6)
and 893.13(8)(b) for the statewide criminal analysis laboratory system
shall be appropriated by the Legislature in accordance with the provi-
sions of chapter 216 and with the purposes stated in subsection (1).

Section 43. Section 947.18, Florida Statutes, 1996 Supplement, is
amended to read:

947.18 Conditions of parole.—No person shall be placed on parole
merely as a reward for good conduct or efficient performance of duties
assigned in prison. No person shall be placed on parole until and unless
the commission finds that there is reasonable probability that, if he is
placed on parole, he will live and conduct himself as a respectable and
law-abiding person and that his release will be compatible with his own
welfare and the welfare of society. No person shall be placed on parole
unless and until the commission is satisfied that he will be suitably
employed in self-sustaining employment or that he will not become a
public charge. The commission shall determine the terms upon which
such person shall be granted parole. If the person’s conviction was for a
controlled substance violation, one of the conditions must be that the
person submit to random substance abuse testing intermittently
throughout the term of supervision, upon the direction of the correc-
tional probation officer as defined in s. 943.10(3). In addition to any other
lawful condition of parole, the commission may make the payment of the
debt due and owing to the state under s. 960.17 or the payment of the
attorney’s fees and costs due and owing to a county under s. 938.29 27.56
a condition of parole subject to modification based on change of circum-
stances.

Section 44. Paragraph (i) of subsection (1) of section 948.03, Florida
Statutes, 1996 Supplement, is amended to read:

948.03 Terms and conditions of probation or community control.—

(1) The court shall determine the terms and conditions of probation
or community control. Conditions specified in paragraphs (a) through
and including (n) do not require oral pronouncement at the time of
sentencing and may be considered standard conditions of probation.
Conditions specified in paragraphs (a) through and including (n) and
(2)(a) do not require oral pronouncement at sentencing and may be
considered standard conditions of community control. These conditions
may include among them the following, that the probationer or offender
in community control shall:

(i) Pay any attorney’s fees and costs assessed under s. 938.29 27.56,
subject to modification based on change of circumstances.

Section 45. Section 948.0345, Florida Statutes, is amended to read:

948.0345 Community service alternative to fine; fine disposal.—
Fines imposed pursuant to s. 948.034(1) and (2) shall be disposed of
pursuant to s. 938.23(2) 893.16(2). If the court finds that an offender is
financially unable to pay all or part of the fine, the court may order the
offender to perform community service for a specified additional period
of time in lieu of payment of that portion of the fine which the court
determines the offender is unable to pay. The court shall take into
consideration the amount of the unpaid portion of the fine and the
reasonable value of the services; however, the court shall not compute
the reasonable value of services at a rate less than the federal minimum
wage at the time of placing the offender on probation.

Section 46. Subsection (2) of section 960.14, Florida Statutes, is
amended to read:

960.14 Manner of payment; execution or attachment.—

(2) If a claimant owes money to the Crimes Compensation Trust
Fund in connection with any other claim as provided for in ss. 938.03,
960.16, and 960.17, and 960.20, the amount owed shall be reduced from
any award.

Section 47. Subsection (8) of section 893.13, Florida Statutes, is re-
pealed.

Section 48. This act shall be liberally construed so as to facilitate the
permanent statutory revision plan of this state created in section 11.241,
Florida Statutes.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to court costs; providing legislative intent; creat-
ing chapter 938, F.S.; providing for certain mandatory costs in all cases;
providing for certain mandatory costs in specific types of cases; provid-
ing for mandatory costs as authorized by local governmental entities;
providing discretionary costs in specific types of cases; providing miscel-
laneous provisions; amending and renumbering s. 943.25(3), F.S., relat-
ing to certain additional costs deposited in Additional Court Cost Clear-
ing Trust Fund; conforming terminology and references; amending and
renumbering s. 960.20, F.S., relating to assessment of certain additional
costs deposited in Crimes Compensation Trust Fund; conforming termi-
nology; amending and renumbering s. 960.25, F.S., relating to surcharge
on fines and bail bonds; conforming terminology; amending s. 775.0835,
F.S.; removing provisions relating to deposit of certain surcharges in the
Crimes Compensation Trust Fund; conforming a reference; amending
and renumbering s. 27.3455(1), (2), (3), F.S., relating to certain addi-
tional court costs in special local government trust fund for criminal
justice purposes; conforming terminology and references; providing for
certain costs with respect to fines imposed under s. 316.193, F.S., relat-
ing to fines and other penalties for driving under the influence, and
amending s. 316.193, F.S., to conform; renumbering and amending s.
939.015, F.S., relating to certain additional costs in cases in which victim
is handicapped or elderly; conforming terminology; amending and re-
numbering s. 775.0836, F.S., relating to certain surcharges in cases in
which victim is handicapped or elderly; conforming terminology; renum-
bering s. 939.017, F.S., relating to certain additional costs for misde-
meanor convictions involving drugs or alcohol; amending and renumber-
ing s. 943.25(13), F.S., relating to certain assessments for criminal jus-
tice education for local government; conforming terminology; amending
and renumbering s. 775.0833, F.S., relating to certain costs for county
delinquency prevention; conforming terminology; amending and renum-
bering s. 39.019, F.S., relating to certain costs for teen court operation
and maintenance; conforming terminology; amending and renumbering
s. 893.16, F.S., relating to certain additional assessments for alcohol and
other drug abuse programs; conforming terminology and references; re-
numbering s. 939.01, F.S., relating to judgment for costs on conviction;
amending and renumbering s. 27.56, F.S., relating to lien for payment
of attorney’s fees and costs in connection with certain legal assistance;
conforming a reference; providing for incorporation of references to the
new chapter or subdivisions thereof; amending ss. 11.45, 27.3455, 27.52,
27.562, 39.041, 142.01, 142.03, 318.21, 397.321, 401.113, 426.003,
893.165, 921.187, 943.08, 943.17, 943.25, 943.361, 947.18, 948.03,
948.0345, and 960.14, F.S., to conform; repealing s. 893.13(8), F.S., relat-
ing to additional assessments against certain violators for alcohol and
other drug abuse programs; providing for construction; amending s.
327.35, F.S.; assessing an additional fine for boating while under the
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influence, to be deposited in the Brain and Spinal Cord Rehabilitation
Trust Fund; providing an effective date. 

On motion by Senator Sullivan, by two-thirds vote SB 388 as amended
was read the third time by title, passed, ordered engrossed and then
certified to the House. The vote on passage was:

Yeas—38

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Silver
Burt Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Gutman Lee Williams
Clary Hargrett McKay
Cowin Harris Meadows

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Grant, by two-thirds vote HB 99 was with-
drawn from the Committees on Commerce and Economic Opportunities;
and Governmental Reform and Oversight.

On motion by Senator Grant—

HB 99—A bill to be entitled An act relating to public records; creating
s. 315.18, F.S.; providing an exemption from public records requirements
for certain proposals and counterproposals exchanged between certain
deepwater ports and nongovernmental entities for a specified period;
providing an exemption from public records requirements for certain
financial records submitted by such entities to such ports; providing for
future review and repeal; providing a finding of public necessity; provid-
ing an effective date.

—a companion measure, was substituted for SB 450 and read the
second time by title.  On motion by Senator Grant, by two-thirds vote
HB 99 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—36

Madam President Cowin Holzendorf Meadows
Bankhead Crist Horne Myers
Bronson Dantzler Jenne Ostalkiewicz
Brown-Waite Diaz-Balart Jones Rossin
Burt Dudley Klein Scott
Campbell Forman Kurth Silver
Casas Grant Latvala Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Williams

Nays—None

Vote after roll call:

Yea—Harris, Kirkpatrick, Sullivan

On motion by Senator Silver, by two-thirds vote HB 449 was with-
drawn from the Committees on Criminal Justice; Judiciary; and Ways
and Means.

On motion by Senator Silver—

HB 449—A bill to be entitled An act relating to criminal actions
committed through the use of simulated legal process or under false
color of law; creating s. 843.0855, F.S.; providing definitions; defining
the offense of deliberately impersonating or falsely acting as a public
officer or tribunal or public employee or utility employee in connection
with or relating to legal process, or taking action under color of law
against persons or property, and providing penalties therefor; defining

the offense of simulating legal process with knowledge or reason to know
of fraud with respect to a legal document, proceeding, or basis for action,
and providing penalties therefor; defining the offense of falsely under
color of law attempting to influence, intimidate, or hinder a public officer
or law enforcement officer in the discharge of official duties, and provid-
ing penalties therefor; providing for applicability; providing an effective
date.

—a companion measure, was substituted for SB 468 and read the
second time by title.  On motion by Senator Silver, by two-thirds vote
HB 449 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Scott
Burt Dyer Klein Silver
Campbell Forman Kurth Sullivan
Casas Grant Latvala Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Williams
Cowin Harris Meadows

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Gutman, by two-thirds vote CS for HB 663 was
withdrawn from the Committees on Governmental Reform and Over-
sight; and Ways and Means.

On motions by Senator Gutman—

CS for HB 663—A bill to be entitled An act relating to the Florida
Retirement System, amending s. 121.021, F.S.; redefining the term “ter-
mination” for Deferred Retirement Option Program participants; defin-
ing the term “DROP participants”; amending s. 121.091, F.S.; specifying
benefits that may be payable to a participant’s Deferred Retirement
Option Program; specifying that the option selection for payment of
benefits shall be final at the time a benefit payment is assigned to the
Deferred Retirement Option Program; specifying death benefits applica-
ble to Deferred Retirement Option Program participants; specifying em-
ployment after retirement limitations applicable to Deferred Retirement
Option Program participants; providing eligibility criteria; providing for
procedures for election of participation; providing for benefits payable;
providing for death benefits; providing for a cost-of-living adjustment;
specifying health insurance subsidy payments are not payable; specify-
ing Deferred Retirement Option Program participation does not qualify
as renewed membership; providing limitations on employment after par-
ticipation; specifying contribution rates; specifying Deferred Retirement
Option Program participation does not exempt such participants from
the forfeiture of benefits under the provisions of ss. 112.3173 and
121.091(5), F.S; providing for administration of the program; providing
a declaration of important state interest; providing for an appropriation;
providing an effective date dependent upon the Division of Retirement’s
receipt of a favorable written determination letter and a favorable pri-
vate letter ruling from the Internal Revenue Service.

—a companion measure, was substituted for CS for SB 748 and read
the second time by title.  On motion by Senator Gutman, by two-thirds
vote CS for HB 663 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—38

Madam President Childers Dyer Jenne
Bankhead Clary Forman Jones
Bronson Cowin Grant Klein
Brown-Waite Crist Gutman Kurth
Burt Dantzler Harris Latvala
Campbell Diaz-Balart Holzendorf Lee
Casas Dudley Horne McKay
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Meadows Rossin Sullivan Turner
Myers Scott Thomas Williams
Ostalkiewicz Silver

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Diaz-Balart, by two-thirds vote HB 1077 was
withdrawn from the Committees on Executive Business, Ethics and
Elections; and Rules and Calendar.

On motion by Senator Diaz-Balart—

HB 1077—A bill to be entitled An act relating to elections; changing
the date of the second primary election in 1998; ensuring that dates tied
to the date of the second primary remain unchanged, with specified
exceptions; providing an effective date.

—a companion measure, was substituted for SB 1008 as amended and
read the second time by title.

Senator Dudley moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 2, between lines
3 and 4, insert: 

Section 2. Subsection (4) of section 106.15, Florida Statutes, is
amended to read:

106.15 Certain acts prohibited.—

(4) No person shall make and no person shall solicit or knowingly
accept any political campaign contribution in a building owned by a
governmental entity. For purposes of this subsection, “accept” means to
receive a contribution by personal hand delivery from a contributor or
the contributor’s agent. This subsection shall not apply when a govern-
ment-owned building or any portion thereof is rented for the specific
purpose of holding a campaign fundraiser.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 6, after the semicolon (;) insert: amending s. 106.15,
F.S.; prohibiting political contributions in government buildings; 

On motion by Senator Diaz-Balart, by two-thirds vote HB 1077 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

On motion by Senator Klein—

SB 1028—A bill to be entitled An act relating to felonies arising from
the use of destructive devices; amending s. 775.15, F.S, relating to time
limitations upon prosecution; providing that prosecution for such felo-
nies arising from use of a destructive device and resulting in personal
injury may be commenced at any time; providing an effective date.

—was read the second time by title.

Senator Klein moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 1, line 21, delete
“at any time” and insert: within 10 years

And the title is amended as follows:

On page 1, line 8, delete “at any time” and insert: within 10 years 

On motion by Senator Klein, by two-thirds vote SB 1028 as amended
was read the third time by title, passed, ordered engrossed and then
certified to the House. The vote on passage was:

Yeas—36

Madam President Crist Horne Myers
Bankhead Dantzler Jenne Ostalkiewicz
Bronson Dudley Jones Rossin
Brown-Waite Dyer Klein Scott
Burt Forman Kurth Silver
Casas Grant Latvala Sullivan
Childers Gutman Lee Thomas
Clary Harris McKay Turner
Cowin Holzendorf Meadows Williams

Nays—None

Vote after roll call:

Yea—Campbell, Diaz-Balart, Kirkpatrick

On motion by Senator Klein—

CS for SB 1056—A bill to be entitled An act relating to health care;
creating s. 381.0408, F.S.; creating the Public Health Partnership Coun-
cil on Stroke; providing responsibility and duties; providing council
membership; directing the Department of Health to contract for certain
services; providing for administrative location of the council at the Insti-
tute of Public Health at Florida Agricultural and Mechanical University;
providing for members’ per diem and travel expenses; requiring a report;
providing for legislative review of council accomplishments; providing
an appropriation; providing an effective date.

—was read the second time by title.

Senator Klein moved the following amendments which were adopted:

Amendment 1 (with title amendment)—On page 4, lines 11-18,
delete those lines and insert: 

(3) The council shall be located for administrative purposes at the
Institute for Public Health at Florida Agriculture and Mechanical Uni-
versity. The council shall not be subject to the control, supervision, or
direction of the university. The council shall coordinate its activities with
the Department of Health’s health education and disease prevention pro-
grams.

And the title is amended as follows:

On page 1, lines 6 and 7, delete “directing the Department of Health
to contract for certain services”;

Amendment 2 (with title amendment)—On page 5, lines 4-6, de-
lete those lines and renumber subsequent section.

And the title is amended as follows:

On page 1, line 14, delete “providing an appropriation;” 

On motion by Senator Klein, by two-thirds vote CS for SB 1056 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—39

Madam President Burt Clary Diaz-Balart
Bankhead Campbell Cowin Dudley
Bronson Casas Crist Dyer
Brown-Waite Childers Dantzler Forman
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Grant Jenne McKay Silver
Gutman Jones Meadows Sullivan
Hargrett Klein Myers Thomas
Harris Kurth Ostalkiewicz Turner
Holzendorf Latvala Rossin Williams
Horne Lee Scott

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Scott, by two-thirds vote HB 201 was with-
drawn from the Committees on Education; and Ways and Means.

On motion by Senator Scott—

HB 201—A bill to be entitled An act relating to educational finance;
creating s. 236.08105, F.S.; requiring an advance distribution of Florida
Education Finance Program funds under certain circumstances; provid-
ing an effective date.

—a companion measure, was substituted for SB 1102 and read the
second time by title.  On motion by Senator Scott, by two-thirds vote HB
201 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—37

Madam President Crist Holzendorf Rossin
Bankhead Dantzler Horne Scott
Bronson Diaz-Balart Jenne Silver
Brown-Waite Dudley Jones Sullivan
Burt Dyer Kirkpatrick Thomas
Campbell Forman Kurth Turner
Casas Grant Lee Williams
Childers Gutman Meadows
Clary Hargrett Myers
Cowin Harris Ostalkiewicz

Nays—None

Vote after roll call:

Yea—McKay

On motion by Senator Forman, by two-thirds vote CS for HB’s 719,
1223 and 1439 was withdrawn from the Committee on Judiciary.

On motions by Senator Forman, by two-thirds vote—

CS for HB’s 719, 1223 and 1439—A bill to be entitled An act relating
to guardians; creating s. 744.1085, F.S.; providing for the regulation of
professional guardians; providing for a bond; providing educational re-
quirements; authorizing issuance of a blanket fiduciary bond; amending
s. 744.3135, F.S.; requiring criminal history and credit check; providing
for waiver; amending s. 744.3145, F.S.; excluding professional guardians
from certain educational requirements; amending s. 744.3675, F.S.; re-
vising language with respect to the annual guardianship plan; amending
s. 744.454, F.S.; forbidding professional guardian from purchasing prop-
erty or borrowing money from his ward; providing an effective date.

—a companion measure, was substituted for CS for SB 1214 and by
two-thirds vote read the second time by title.  On motion by Senator
Forman, by two-thirds vote CS for HB’s 719, 1223 and 1439 was read
the third time by title, passed and certified to the House. The vote on
passage was:

Yeas—39

Madam President Campbell Crist Forman
Bankhead Casas Dantzler Grant
Bronson Childers Diaz-Balart Gutman
Brown-Waite Clary Dudley Hargrett
Burt Cowin Dyer Harris

Holzendorf Kurth Myers Sullivan
Horne Latvala Ostalkiewicz Thomas
Jenne Lee Rossin Turner
Jones McKay Scott Williams
Klein Meadows Silver

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Lee, by two-thirds vote HB 1591 was with-
drawn from the Committees on Governmental Reform and Oversight;
Criminal Justice; and Ways and Means.

On motion by Senator Lee—

HB 1591—A bill to be entitled An act relating to private investigative,
private security, and repossession services; amending s. 493.6101, F.S.;
redefining the term “private investigation” and defining the term “felo-
ny”; amending s. 493.6102, F.S.; revising language with respect to inap-
plicability of ch. 493, F.S., to certain local, state, and federal officers;
providing for inapplicability of the chapter to certain persons and firms
conducting genealogical research; amending s. 493.6105, F.S.; revising
firearms training requirements for applicants for a Class “G” license;
amending s. 493.6108, F.S.; authorizing physicians licensed under simi-
lar law of other states to certify the physical fitness of Class “G” appli-
cants; authorizing rather than requiring the department to deny a Class
“G” license to certain persons; amending s. 493.6115, F.S.; revising a
provision relating to the firearms certain licensees may carry; providing
that certain licensees may carry a 9 millimeter semiautomatic pistol
while performing security-related services; providing training criteria
for Class “G” applicants; amending s. 493.6118, F.S.; revising language
with respect to grounds for disciplinary action relating to criminal con-
victions; amending s. 493.6121, F.S.; providing for compliance with cer-
tain subpoenas; amending s. 493.6201, F.S.; providing that certain li-
censees may perform bodyguard services; amending s. 493.6301, F.S.;
providing that certain licensees may be designated as managers of cer-
tain agencies or branch offices; amending s. 493.6305, F.S.; requiring
return of uniforms and certain other equipment by licensees upon resig-
nation or termination; amending s. 493.6404, F.S.; providing that
United States Postal Service proof of mailing is sufficient for notification
to debtors of the intent to dispose of their property; providing an effective
date.

—a companion measure, was substituted for CS for SB 1228 and read
the second time by title.  On motion by Senator Lee, by two-thirds vote
HB 1591 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—36

Madam President Crist Harris Meadows
Bankhead Dantzler Holzendorf Myers
Bronson Diaz-Balart Horne Ostalkiewicz
Brown-Waite Dudley Jenne Rossin
Burt Dyer Jones Scott
Campbell Forman Klein Silver
Casas Grant Latvala Sullivan
Childers Gutman Lee Turner
Cowin Hargrett McKay Williams

Nays—None

Vote after roll call:

Yea—Clary, Kirkpatrick, Kurth

On motion by Senator Dudley, by two-thirds vote HB 1741 was with-
drawn from the Committees on Community Affairs; Governmental Re-
form and Oversight; and Ways and Means.

On motion by Senator Dudley—

HB 1741—A bill to be entitled An act relating to firesafety; creating
the Independent Special Fire Control District Act; prescribing uniform
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criteria for operation of independent special fire control districts; pre-
empting certain special acts and general acts of local application; provid-
ing for the election of district boards of commissioners; providing for
conformance by existing districts; authorizing certain exceptions; pro-
viding for officers of such boards; providing for commissioners’ compen-
sation and expenses; requiring a bond; providing general and special
powers of districts; exempting district assets and property from taxa-
tion; providing requirements and procedures for the levy of ad valorem
taxes, non-ad valorem assessments, user charges, and impact fees; pro-
viding for referenda; providing for enforcement; providing requirements
and procedures for issuance of bonds; providing for referenda; providing
for organization of county fire chiefs; providing requirements for cre-
ation, expansion, and merger of such districts; amending s. 316.072,
F.S.; providing penalties for failure to obey orders or directions of fire
department members at the scene of rescue operations or other emer-
gencies; providing notwithstanding the provisions of this paragraph,
certified EMS providers or paramedics may provide response and treat-
ment at the scene of emergencies and transport to patients in perform-
ance of their duties as an emergency medical services provider licensed
under chapter 401 and in accordance with any local emergency medical
response protocols; requiring existing fire control districts to submit
draft codified charters to the Legislature for codification; providing an
effective date.

—a companion measure, was substituted for CS for SB 1248 and read
the second time by title.  On motion by Senator Dudley, by two-thirds
vote HB 1741 was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay

Nays—None

On motion by Senator Thomas—

CS for SB 1362—A bill to be entitled An act relating to propane gas;
creating ss. 527.20-527.23, F.S.; creating the Florida Propane Gas Edu-
cation, Safety, and Research Act; providing a statement of legislative
purpose; providing definitions; establishing the Florida Propane Gas
Education, Safety, and Research Council; providing for membership,
duties, and responsibilities; providing for marketing orders and require-
ments; providing referendum requirements; providing for industry as-
sessments; providing for rules; providing an effective date.

—was read the second time by title.

Senator Thomas moved the following amendment which was adopted:

Amendment 1—On page 1, line 19, delete “517.20” and in-
sert: 527.20 

On motion by Senator Thomas, by two-thirds vote CS for SB 1362 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—36

Madam President Clary Forman Kirkpatrick
Bankhead Cowin Gutman Klein
Brown-Waite Crist Harris Kurth
Burt Dantzler Holzendorf Latvala
Campbell Diaz-Balart Horne Lee
Casas Dudley Jenne McKay
Childers Dyer Jones Meadows

Myers Rossin Sullivan Turner
Ostalkiewicz Silver Thomas Williams

Nays—None

Vote after roll call:

Yea—Bronson, Grant, Hargrett

On motion by Senator Childers—

CS for SB 1432—A bill to be entitled An act relating to title loan
transactions; creating the “Florida Title Loan Act”; providing defini-
tions; requiring licensure by the Department of Agriculture and Con-
sumer Services to be in the business as a title loan lender; providing for
eligibility for licensure; providing for application; providing for suspen-
sion or revocation of license; providing for a title loan transaction form;
providing for recordkeeping and reporting and safekeeping of property;
providing for title loan charges; providing a holding period when there
is a failure to redeem; providing for attempts at collection; providing for
the disposal of pledged property; providing for disposition of excess pro-
ceeds; prohibiting certain acts; providing for the right to redeem; provid-
ing for lost title loan transaction forms; providing for a title loan lenders
lien; providing for criminal penalties; providing for certain records from
the Department of Law Enforcement; providing for subpoenas, enforce-
ment of actions, and rules; providing a fine; providing for investigations
and complaints; providing an appropriation; providing legislative intent;
repealing ss. 538.06(5), 538.15(4) and (5), F.S., relating to title loan
transactions by secondhand dealers; amending ss. 538.03, 538.16, F.S.,
relating to secondhand dealers, to remove provisions relating to title
loan transactions; providing an effective date.

—was read the second time by title.

Senator Williams moved the following amendment:

Amendment 1—On page 16, line 19 through page 17, line 15, delete
those lines and insert: charge may not exceed 15 percent simple interest
per 30-day period.

(2) Any extension must be done in writing and must clearly specify the
new maturity date, the title loan finance charges paid for the extension,
and the title loan finance charges owed on the new maturity date, and a
copy must be supplied to the pledgor. In this event, the daily title loan
finance charge for the extension shall be equal to the title loan finance
charge for the original 30-day period divided by 30 days, one-thirtieth of
the original total title loan finance charge. A title loan lender is not
permitted to capitalize any unpaid finance charge as part of the amount
financed in a subsequent title loan transaction.

(3) When a title loan agreement has not been satisfied within 30 days
after its inception, the title loan lender shall be entitled to receive a
finance charge on the outstanding principal balance at a rate not to
exceed 31 percent per annum for that period of time the loan remains
outstanding after the initial 30-day period. However, the title loan lender
may collect a finance charge as set forth in subsection (1) for the first 30
days the title loan agreement is in effect.

On motion by Senator Childers, further consideration of CS for SB
1432 with pending Amendment 1 was deferred.

MOTION 

On motion by Senator Childers, by two-thirds vote CS for SB 1432
with pending Amendment 1 by Senator Williams was removed from the
Consent Calendar. 

On motion by Senator Williams—

CS for SB 1456—A bill to be entitled An act relating to insurance;
creating s. 624.22, F.S.; providing the purpose of ch. 624, F.S.; declaring
legislative intent regarding adequate regulation of insurers and reinsur-
ers; requiring that, upon the insolvency of a non-U.S. insurer or rein-
surer certain security be maintained in the U.S. and that claims be filed
with the state with regulatory oversight; providing a legislative declara-
tion that the matters are fundamental to the business of insurance in
accordance with federal law; amending s. 624.610, F.S.; providing an
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additional form of approved reinsurance, subject to certain conditions;
amending s. 624.424, F.S.; revising the length of time an insurer may
engage the same accountant or partner of an accounting firm; amending
s. 626.321, F.S.; authorizing certain entities that hold a limited license
for credit life or disability insurance to sell credit property insurance;
amending s. 627.311, F.S.; providing civil immunity for certain persons
associated with the Florida Joint Underwriting Association; providing
an exception; providing an effective date.

—was read the second time by title.

An amendment was considered to conform CS for SB 1456 to HB 743.

Pending further consideration of CS for SB 1456 as amended, on
motion by Senator Williams, by two-thirds vote HB 743 was withdrawn
from the Committees on Banking and Insurance; and Judiciary.

On motion by Senator Williams—

HB 743—A bill to be entitled An act relating to insurance; amending
s. 624.424, F.S.; increasing the time limit on an insurer’s use of certain
accountants; amending s. 627.311, F.S.; providing civil immunity for
certain persons associated with the Florida Joint Underwriting Associa-
tion; providing an exception; amending s. 626.321, F.S.; authorizing
certain entities that hold a limited license for credit life and disability
insurance to sell credit property insurance; providing an effective date.

—a companion measure, was substituted for CS for SB 1456 as
amended and read the second time by title.  On motion by Senator
Williams, by two-thirds vote HB 743 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—36

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Dudley Jenne Ostalkiewicz
Brown-Waite Dyer Jones Rossin
Burt Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—1

Campbell

Vote after roll call:

Yea—Diaz-Balart, Kirkpatrick

On motion by Senator Harris—

SB 1496—A bill to be entitled An act relating to museums; providing
legislative intent; providing definitions; providing obligations of muse-
ums to lenders; providing for notice to lenders by museums; providing
for termination of loans; providing conditions under which a museum
gains title to property; providing for conservation or disposal of loaned
property by a museum; providing an effective date.

—was read the second time by title.

Amendments were considered to conform SB 1496 to HB 1199.

Pending further consideration of SB 1496 as amended, on motion by
Senator Harris, by two-thirds vote HB 1199 was withdrawn from the
Committees on Governmental Reform and Oversight; and Judiciary.

On motions by Senator Harris, by two-thirds vote—

HB 1199—A bill to be entitled An act relating to museums; providing
legislative intent; providing definitions; providing obligations of muse-
ums to lenders; providing for notice to lenders by museums; providing
for termination of loans; providing conditions under which a museum
gains title to property; providing for conservation or disposal of loaned
property by a museum; providing an effective date.

—a companion measure, was substituted for SB 1496 as amended and
by two-thirds vote read the second time by title.  On motion by Senator
Harris, by two-thirds vote HB 1199 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—36

Madam President Cowin Holzendorf Meadows
Bankhead Crist Horne Myers
Bronson Dantzler Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Forman Klein Silver
Campbell Grant Kurth Sullivan
Casas Gutman Latvala Thomas
Childers Hargrett Lee Turner
Clary Harris McKay Williams

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Holzendorf, by two-thirds vote HB 1179 was
withdrawn from the Committees on Regulated Industries; Governmen-
tal Reform and Oversight; and Ways and Means.

On motion by Senator Holzendorf—

HB 1179—A bill to be entitled An act relating to regulation of profes-
sions and occupations; amending s. 455.213, F.S., relating to general
licensing provisions; providing for direct payment of organization-
related or vendor-related fees associated with the examination to the
organization or vendor; providing that passing a required examination
does not entitle a person to licensure if the person is not otherwise
qualified; amending s. 455.217, F.S., relating to examinations; authoriz-
ing the contracting for examinations and services related to examina-
tions; providing requirements with respect to examinations developed
by the department or a contracted vendor and to national examinations;
amending s. 455.225, F.S.; providing that complaints or actions against
unlicensed persons or persons operating outside their scope of practice
are not confidential; amending s. 489.109, F.S.; revising language relat-
ing to fees applicable to regulation of construction contracting, to con-
form to changes authorizing contracted examinations; amending s.
489.111, F.S.; revising provisions relating to licensure by examination;
amending s. 489.113, F.S.; authorizing a local construction regulation
board to deny, suspend, or revoke the authority of a certified contractor
to obtain a building permit or limit such authority to obtaining a permit
or permits with specific conditions; providing for notices of noncompli-
ance for minor violations of regulatory law; amending s. 489.114, F.S.,
relating to evidence of workers’ compensation coverage; conforming ter-
minology; amending s. 489.115, F.S.; providing for licensure by endorse-
ment reciprocity with other jurisdictions; providing for rules covering
requirements relating to the content of continuing education courses and
standards for approval of continuing education providers; requiring sub-
mission of a credit report reflecting financial responsibility as a prereq-
uisite to the initial issuance of a certificate; amending s. 489.119, F.S.;
requiring business organizations other than sole proprietorships to se-
cure a certificate of authority rather than registration or certification;
amending s. 489.1195, F.S.; specifying requirements for financially re-
sponsible officers; amending s. 489.127, F.S., relating to prohibitions and
penalties; including reference to certificates of authority; specifying that
a local occupational license issued under authority of chapter 205, F.S.,
is not a license for purposes of part I of chapter 489, F.S., relating to
construction contracting; amending s. 489.129, F.S., relating to disci-
plinary proceedings; including reference to certificates of authority; pro-
hibiting issuance or renewal of licensure until restitution is paid in full,
if restitution has been ordered, or until all terms and conditions of the
final order have been satisfied; amending s. 489.131, F.S.; providing
applicability of the part to the authority of local authorities to issue and
the requirement of specified contractors to obtain local occupational
license tax certificates; providing for payment of local bonds into the
Construction Industry Recovery Fund; providing for issuance of notices
of noncompliance for minor violations of regulatory law; amending s.
489.132, F.S., relating to prohibited acts by unlicensed principals; con-
forming terminology; creating ss. 489.1455 and 489.5335, F.S.; providing
requirements for local reciprocity of licensed journeymen; providing for
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a fee; creating s. 489.146, F.S.; requiring privatization of services of the
Department of Business and Professional Regulation; providing require-
ments and rulemaking authority for such purpose; providing effective
dates.

—a companion measure, was substituted for CS for CS for SB 1532
and read the second time by title.  On motion by Senator Holzendorf, by
two-thirds vote HB 1179 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Madam President Crist Horne Ostalkiewicz
Bankhead Dantzler Jenne Rossin
Bronson Dudley Jones Scott
Brown-Waite Dyer Klein Silver
Burt Forman Kurth Sullivan
Campbell Grant Latvala Thomas
Casas Gutman Lee Turner
Childers Hargrett McKay Williams
Clary Harris Meadows
Cowin Holzendorf Myers

Nays—None

Vote after roll call:

Yea—Diaz-Balart, Kirkpatrick

SENATOR HORNE PRESIDING

On motion by Senator McKay—

CS for SB 1592—A bill to be entitled An act relating to continuing
care contracts; amending s. 651.011, F.S.; revising definitions; amending
s. 651.013, F.S.; specifying application of additional laws to providers of
continuing care; amending s. 651.015, F.S.; revising certain filing fee
provisions; amending s. 651.022, F.S.; deleting certain escrow agree-
ment requirements; limiting the Department of Insurance’s authority to
approve certain applications; amending s. 651.023, F.S.; clarifying provi-
sions for applications for certificates of authority; revising criteria for
granting certain mortgages; limiting department authority to approve
certain applications; deleting certain provisions for renewal of certifi-
cates of authority; amending s. 651.0235, F.S.; providing for continuing
validity of certificates of authority; amending s. 651.026, F.S.; requiring
a filing fee for annual reports; providing requirements for financial re-
ports and information; amending s. 651.033, F.S.; revising investment
criteria for escrow accounts; revising criteria for managing and adminis-
tering escrow accounts; amending s. 651.035, F.S.; clarifying minimum
liquid reserve requirements; decreasing certain escrow operating re-
serve requirements; requiring providers to maintain a renewal and re-
placement reserve in escrow; providing criteria; providing requirements
for use of such reserves; amending s. 651.051, F.S.; requiring certain
notice before removal of certain assets and records from the state;
amending s. 651.055, F.S.; requiring submittal to and approval by the
department of all continuing care contracts and addenda; revising con-
tinuing care agreement provisions to apply to continuing care contracts;
amending s. 651.061, F.S.; providing criteria and requirements for cer-
tain refunds to residents upon termination of contracts; amending s.
651.065, F.S.; applying certain waiver provisions to continuing care con-
tracts; amending s. 651.071, F.S.; applying preferred claims provisions
to continuing care contracts in receivership; amending s. 651.091, F.S.;
requiring providers to make available for review certain master plans
and plans for expansion or development; requiring providers to furnish
residents a copy of resident’s rights; requiring filing of certain informa-
tion with the department; amending s. 651.095, F.S.; requiring depart-
ment approval of certain provider advertising; limiting certain provider
advertising; amending s. 651.105, F.S.; applying examination and in-
spection provisions to continuing care contracts; amending s. 651.106,
F.S.; providing additional grounds for refusal, suspension, or revocation
of certificates of authority; providing continuing requirements for pro-
viders after revocation of a certificate; amending s. 651.107, F.S.; clarify-
ing status of certificates of authority not reinstated; creating s. 651.1081,
F.S.; specifying remedies in cases of unlawful sales by providers; amend-
ing s. 651.111, F.S.; broadening the department’s inspection authority;
amending s. 651.114, F.S.; applying delinquency proceedings and reme-
dial rights provisions to continuing care contracts; clarifying certain

notice requirements relating to release of certain escrow funds; amend-
ing s. 651.1151, F.S.; requiring accessibility by residents or resident
organizations to management services contracts; amending s. 651.118,
F.S.; clarifying a receivership provision; amending s. 651.121, F.S.; re-
quiring the Continuing Care Advisory Council to assist the department
in certain actions; repealing s. 651.041, F.S., relating to use of reserves
for investment purposes; providing an effective date.

—was read the second time by title.

An amendment was considered to conform CS for SB 1592 to CS for
HB 1243.

Pending further consideration of CS for SB 1592 as amended, on
motion by Senator McKay, by two-thirds vote CS for HB 1243 was
withdrawn from the Committees on Banking and Insurance; and Ways
and Means.

On motion by Senator McKay—

CS for HB 1243—A bill to be entitled An act relating to continuing
care contracts; amending s. 651.011, F.S.; revising definitions; amending
s. 651.013, F.S.; specifying application of additional laws to providers of
continuing care; amending s. 651.015, F.S.; revising certain filing fee
provisions; amending s. 651.022, F.S.; deleting certain escrow agree-
ment requirements; limiting the Department of Insurance’s authority to
approve certain applications; amending s. 651.023, F.S.; clarifying provi-
sions for applications for certificates of authority; revising criteria for
granting certain mortgages; limiting department authority to approve
certain applications; deleting certain provisions for renewal of certifi-
cates of authority; amending s. 651.0235, F.S.; providing for continuing
validity of certificates of authority; amending s. 651.026, F.S.; requiring
a filing fee for annual reports; providing requirements for financial re-
ports and information; amending s. 651.033, F.S.; revising investment
criteria for escrow accounts; revising criteria for managing and adminis-
tering escrow accounts; amending s. 651.035, F.S.; clarifying minimum
liquid reserve requirements; decreasing certain escrow operating re-
serve requirements; requiring providers to maintain a renewal and re-
placement reserve in escrow; providing criteria; providing requirements
for use of such reserves; amending s. 651.051, F.S.; requiring certain
notice before removal of certain assets and records from the state;
amending s. 651.055, F.S.; requiring submittal to and approval by the
department of all continuing care contracts and addenda; revising con-
tinuing care agreement provisions to apply to continuing care contracts;
amending s. 651.061, F.S.; providing criteria and requirements for cer-
tain refunds to residents upon termination of contracts; amending s.
651.065, F.S.; applying certain waiver provisions to continuing care con-
tracts; amending s. 651.071, F.S.; applying preferred claims provisions
to continuing care contracts in receivership; amending s. 651.091, F.S.;
requiring providers to make available for review certain master plans
and plans for expansion or development; requiring providers to furnish
residents a copy of resident’s rights; requiring filing of certain informa-
tion with the department; amending s. 651.095, F.S.; requiring depart-
ment approval of certain provider advertising; limiting certain provider
advertising; amending s. 651.105, F.S.; applying examination and in-
spection provisions to continuing care contracts; amending s. 651.106,
F.S.; providing additional grounds for refusal, suspension, or revocation
of certificates of authority; providing continuing requirements for pro-
viders after revocation of a certificate; amending s. 651.107, F.S.; clarify-
ing status of certificates of authority not reinstated; creating s. 651.1081,
F.S.; specifying remedies in cases of unlawful sales by providers; amend-
ing s. 651.111, F.S.; broadening the department’s inspection authority;
amending s. 651.114, F.S.; applying delinquency proceedings and reme-
dial rights provisions to continuing care contracts; clarifying certain
notice requirements relating to release of certain escrow funds; amend-
ing s. 651.1151, F.S.; requiring accessibility by residents or resident
organizations to management services contracts; amending s. 651.118,
F.S.; clarifying a receivership provision; amending s. 651.121, F.S.; re-
quiring the Continuing Care Advisory Council to assist the department
in certain actions; repealing s. 651.041, F.S., relating to use of reserves
for investment purposes; providing an effective date.

—a companion measure, was substituted for CS for SB 1592 as
amended and read the second time by title.  On motion by Senator
McKay, by two-thirds vote CS for HB 1243 was read the third time by
title, passed and certified to the House. The vote on passage was:

1127 JOURNAL OF THE SENATE May 1, 1997



Yeas—38

Bankhead Dantzler Jenne Ostalkiewicz
Bronson Dudley Jones Rossin
Brown-Waite Dyer Kirkpatrick Scott
Burt Forman Klein Silver
Campbell Grant Kurth Sullivan
Casas Gutman Latvala Thomas
Childers Hargrett Lee Turner
Clary Harris McKay Williams
Cowin Holzendorf Meadows
Crist Horne Myers

Nays—None

Vote after roll call:

Yea—Madam President, Diaz-Balart

THE PRESIDENT PRESIDING

On motion by Senator Bankhead, by two-thirds vote CS for HB 1263
was withdrawn from the Committee on Regulated Industries.

On motions by Senator Bankhead, by two-thirds vote—

CS for HB 1263—A bill to be entitled An act relating to underground
facilities damage prevention and safety; amending s. 556.106, F.S.; spec-
ifying liability for damage occurring in certain excavations; amending s.
556.108, F.S.; revising certain exemptions from notification require-
ments; providing an effective date.

—a companion measure, was substituted for CS for SB 1598 and by
two-thirds vote read the second time by title.  On motion by Senator
Bankhead, by two-thirds vote CS for HB 1263 was read the third time
by title, passed and certified to the House. The vote on passage was:

Yeas—38

Madam President Crist Horne Ostalkiewicz
Bankhead Dantzler Jenne Rossin
Bronson Dudley Jones Scott
Brown-Waite Dyer Kirkpatrick Silver
Burt Forman Klein Sullivan
Campbell Grant Kurth Thomas
Casas Gutman Latvala Turner
Childers Hargrett Lee Williams
Clary Harris McKay
Cowin Holzendorf Myers

Nays—None

Vote after roll call:

Yea—Diaz-Balart

On motion by Senator Cowin—

SB 1784—A bill to be entitled An act relating to medical practice;
amending s. 458.311, F.S.; providing for certain persons to take the
licensure examination without applying for a license; providing fees;
providing an effective date.

—was read the second time by title.  On motion by Senator Cowin, by
two-thirds vote SB 1784 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Madam President Childers Grant Klein
Bankhead Clary Gutman Kurth
Bronson Cowin Hargrett Latvala
Brown-Waite Dantzler Harris Lee
Burt Dudley Horne McKay
Campbell Dyer Jenne Meadows
Casas Forman Jones Myers

Ostalkiewicz Scott Sullivan Turner
Rossin Silver Thomas Williams

Nays—None

Vote after roll call:

Yea—Crist, Diaz-Balart, Kirkpatrick

On motion by Senator Clary, by two-thirds vote HB 1469 was with-
drawn from the Committees on Commerce and Economic Opportunities;
and Ways and Means.

On motion by Senator Clary—

HB 1469—A bill to be entitled An act relating to food and beverage
vending machines; amending s. 212.0515, F.S.; deleting requirements
relating to quarterly reports filed by operators; providing effective dates.

—a companion measure, was substituted for CS for SB’s 1846 and
1876 and read the second time by title.

Senator Forman moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 1, between lines
8 and 9, insert: 

Section 1. Paragraph (nn) is added to subsection (7) of section 212.08,
Florida Statutes, 1996 Supplement, to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this part.

(7) MISCELLANEOUS EXEMPTIONS.—

(nn) There is exempt from the tax imposed by this chapter passenger
rail service rolling stock specifically designed for, and intended for use
in, providing substantial entertainment services to passengers. Such
stock must be intended for use in inter-city transportation on routes
approved by federal regulatory agencies. This exemption is available by
refund only, and the total amount refunded shall not exceed $600,000.
This paragraph is repealed on December 31, 1998.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, lines 2 and 3, delete “An act relating to food and beverage
vending machines;” and insert: An act relating to the tax on sales, use,
and other transactions; amending s. 212.08, F.S.; providing an exemp-
tion for certain rolling stock used for passenger rail service;

Senator McKay moved the following amendment which was adopted:

Amendment 2 (with title amendment)—On page 2, between lines
2 and 3, insert: 

Section 2. Effective upon this act becoming a law and applicable
retroactively to November 1, 1989, paragraph (a) of subsection (1) of
section 212.031, Florida Statutes, 1996 Supplement, is amended to read:

212.031 Lease or rental of or license in real property.—

(1)(a) It is declared to be the legislative intent that every person is
exercising a taxable privilege who engages in the business of renting,
leasing, letting, or granting a license for the use of any real property
unless such property is:

1. Assessed as agricultural property under s. 193.461.

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or storage spaces
under s. 212.03(6).

4. Recreational property or the common elements of a condominium
when subject to a lease between the developer or owner thereof and the
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condominium association in its own right or as agent for the owners of
individual condominium units or the owners of individual condominium
units. However, only the lease payments on such property shall be ex-
empt from the tax imposed by this chapter, and any other use made by
the owner or the condominium association shall be fully taxable under
this chapter.

5. A public or private street or right-of-way occupied or used by a
utility for utility purposes.

6. A public street or road which is used for transportation purposes.

7. Property used at an airport exclusively for the purpose of aircraft
landing or aircraft taxiing or property used by an airline for the purpose
of loading or unloading passengers or property onto or from aircraft or
for fueling aircraft.

8.a. Property used at a port authority, as defined in s. 315.02(2),
exclusively for the purpose of oceangoing vessels or tugs docking, or such
vessels mooring on property used by a port authority for the purpose of
loading or unloading passengers or cargo onto or from such a vessel, or
property used at a port authority for fueling such vessels, or to the extent
that the amount paid for the use of any property at the port is based on
the charge for the amount of tonnage actually imported or exported
through the port by a tenant or licensee.

b. The amount charged for the use of any property at the port in excess
of the amount charged for tonnage actually imported or exported shall
remain subject to tax except as provided in sub-subparagraph a.

9. Property used as an integral part of the performance of qualified
production services. As used in this subparagraph, the term “qualified
production services” means any activity or service performed directly in
connection with the production of a qualified motion picture, as defined
in s. 212.06(1)(b), and includes:

a. Photography, sound and recording, casting, location managing
and scouting, shooting, creation of special and optical effects, animation,
adaptation (language, media, electronic, or otherwise), technological
modifications, computer graphics, set and stage support (such as electri-
cians, lighting designers and operators, greensmen, prop managers and
assistants, and grips), wardrobe (design, preparation, and manage-
ment), hair and makeup (design, production, and application), perform-
ing (such as acting, dancing, and playing), designing and executing
stunts, coaching, consulting, writing, scoring, composing, choreograph-
ing, script supervising, directing, producing, transmitting dailies, dub-
bing, mixing, editing, cutting, looping, printing, processing, duplicating,
storing, and distributing;

b. The design, planning, engineering, construction, alteration, re-
pair, and maintenance of real or personal property including stages,
sets, props, models, paintings, and facilities principally required for the
performance of those services listed in sub-subparagraph a.; and

c. Property management services directly related to property used in
connection with the services described in sub-subparagraphs a. and b.

10. Leased, subleased, or rented to a person providing food and drink
concessionaire services within the premises of a movie theater, a busi-
ness operated under a permit issued pursuant to chapter 550, or any
publicly owned arena, sports stadium, convention hall, exhibition hall,
auditorium, or recreational facility. A person providing retail conces-
sionaire services involving the sale of food and drink or other tangible
personal property within the premises of an airport shall be subject to
tax on the rental of real property used for that purpose, but shall not be
subject to the tax on any license to use the property. For purposes of this
subparagraph, the term “sale” shall not include the leasing of tangible
personal property.

11. Property occupied pursuant to an instrument calling for pay-
ments which the department has declared, in a Technical Assistance
Advisement issued on or before March 15, 1993, to be nontaxable pursu-
ant to rule 12A-1.070(19)(c), Florida Administrative Code; provided that
this subparagraph shall only apply to property occupied by the same
person before and after the execution of the subject instrument and only
to those payments made pursuant to such instrument, exclusive of re-
newals and extensions thereof occurring after March 15, 1993.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-5, delete those lines and insert: An act relating to
taxation; amending s. 212.0515, F.S.; deleting requirements relating to
quarterly reports filed by operators; amending s. 212.031, F.S.; revising
the exemption from the tax on the lease or rental of a license in real
property for property used at a port authority; providing for application
when payment for use of the property is based on tonnage imported or
exported; providing for retroactive application; providing an effective
date.

Senator Ostalkiewicz moved the following amendment which was
adopted:

Amendment 3 (with title amendment)—On page 2, between lines
6 and 7, insert: 

Section 2. Paragraph (o) of subsection (7) of section 212.08, Florida
Statutes, 1996 Supplement, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this part.

(7) MISCELLANEOUS EXEMPTIONS.—

(o) Religious, charitable, scientific, educational, and veterans’ insti-
tutions and organizations.—

1. There are exempt from the tax imposed by this part transactions
involving:

a. Sales or leases directly to churches or sales or leases of tangible
personal property by churches;

b. Sales or leases to nonprofit religious, nonprofit charitable, non-
profit scientific, or nonprofit educational institutions when used in car-
rying on their customary nonprofit religious, nonprofit charitable, non-
profit scientific, or nonprofit educational activities, including church
cemeteries; and

c. Sales or leases to the state headquarters of qualified veterans’
organizations and the state headquarters of their auxiliaries when used
in carrying on their customary veterans’ organization activities. If a
qualified veterans’ organization or its auxiliary does not maintain a
permanent state headquarters, then transactions involving sales or
leases to such organization and used to maintain the office of the highest
ranking state official are exempt from the tax imposed by this part.

2. The provisions of this section authorizing exemptions from tax
shall be strictly defined, limited, and applied in each category as follows:

a. “Religious institutions” means churches, synagogues, and estab-
lished physical places for worship at which nonprofit religious services
and activities are regularly conducted and carried on. The term “reli-
gious institutions” includes nonprofit corporations the sole purpose of
which is to provide free transportation services to church members, their
families, and other church attendees. The term “religious institutions”
also includes state, district, or other governing or administrative offices
the function of which is to assist or regulate the customary activities of
religious organizations or members. The term “religious institutions”
also includes any nonprofit corporation which is qualified as nonprofit
pursuant to s. 501(c)(3), United States Internal Revenue Code of 1986,
as amended, which owns and operates a Florida television station, at
least 90 percent of the programming of which station consists of pro-
grams of a religious nature, and the financial support for which, exclu-
sive of receipts for broadcasting from other nonprofit organizations, is
predominantly from contributions from the general public. The term
“religious institutions” also includes any nonprofit corporation which is
qualified as nonprofit pursuant to s. 501(c)(3), United States Internal
Revenue Code of 1986, as amended, which provides regular religious
services to Florida state prisoners and which from its own established
physical place of worship, operates a ministry providing worship and
services of a charitable nature to the community on a weekly basis. The
term “religious institutions” also includes any nonprofit corporation
which is qualified as nonprofit pursuant to s. 501(c)(3), United States
Internal Revenue Code of 1986, as amended, the primary activity of
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which is distribution of audio recordings of religious scriptures to blind
or visually impaired persons at no charge.

b. “Charitable institutions” means only nonprofit corporations quali-
fied as nonprofit pursuant to s. 501(c)(3), United States Internal Reve-
nue Code of 1954, as amended, and other nonprofit entities, the sole or
primary function of which is to provide, or to raise funds for organiza-
tions which provide, one or more of the following services if a reasonable
percentage of such service is provided free of charge, or at a substantially
reduced cost, to persons, animals, or organizations that are unable to
pay for such service:

(I) Medical aid for the relief of disease, injury, or disability;

(II) Regular provision of physical necessities such as food, clothing,
or shelter;

(III) Services for the prevention of or rehabilitation of persons from
alcoholism or drug abuse; the prevention of suicide; or the alleviation of
mental, physical, or sensory health problems;

(IV) Social welfare services including adoption placement, child care,
community care for the elderly, and other social welfare services which
clearly and substantially benefit a client population which is disadvan-
taged or suffers a hardship;

(V) Medical research for the relief of disease, injury, or disability;

(VI) Legal services; or

(VII) Food, shelter, or medical care for animals or adoption services,
cruelty investigations, or education programs concerning animals;

and the term includes groups providing volunteer staff to organizations
designated as charitable institutions under this sub-subparagraph; non-
profit organizations the sole or primary purpose of which is to coordi-
nate, network, or link other institutions designated as charitable institu-
tions under this sub-subparagraph with those persons, animals, or orga-
nizations in need of their services; and nonprofit national, state, district,
or other governing, coordinating, or administrative organizations the
sole or primary purpose of which is to represent or regulate the custom-
ary activities of other institutions designated as charitable institutions
under this sub-subparagraph. Notwithstanding any other requirement
of this section, any blood bank that relies solely upon volunteer dona-
tions of blood and tissue, that is licensed under chapter 483, and that
qualifies as tax exempt under s. 501(c)(3) of the Internal Revenue Code
constitutes a charitable institution and is exempt from the tax imposed
by this part.

c. “Scientific organizations” means scientific organizations which
hold current exemptions from federal income tax under s. 501(c)(3) of the
Internal Revenue Code and also means organizations the purpose of
which is to protect air and water quality or the purpose of which is to
protect wildlife and which hold current exemptions from the federal
income tax under s. 501(c)(3) of the Internal Revenue Code.

d. “Educational institutions” means state tax-supported or paro-
chial, church and nonprofit private schools, colleges, or universities
which conduct regular classes and courses of study required for accredi-
tation by, or membership in, the Southern Association of Colleges and
Schools, the Department of Education, the Florida Council of Independ-
ent Schools, or the Florida Association of Christian Colleges and Schools,
Inc., or nonprofit private schools which conduct regular classes and
courses of study accepted for continuing education credit by a Board of
the Division of Medical Quality Assurance of the Department of Busi-
ness and Professional Regulation or which conduct regular classes and
courses of study accepted for continuing education credit by the Ameri-
can Medical Association. Nonprofit libraries, art galleries, and museums
open to the public are defined as educational institutions and are eligible
for exemption. The term “educational institutions” includes private non-
profit organizations the purpose of which is to raise funds for schools
teaching grades kindergarten through high school, colleges, and univer-
sities. The term “educational institutions” includes any nonprofit news-
paper of free or paid circulation primarily on university or college cam-
puses which holds a current exemption from federal income tax under
s. 501(c)(3) of the Internal Revenue Code, and any educational television
or radio network or system established pursuant to s. 229.805 or s.
229.8051 and any nonprofit television or radio station which is a part of
such network or system and which holds a current exemption from

federal income tax under s. 501(c)(3) of the Internal Revenue Code. The
term “educational institutions” also includes state, district, or other
governing or administrative offices the function of which is to assist or
regulate the customary activities of educational organizations or mem-
bers. The term “educational institutions” also includes a nonprofit edu-
cational cable consortium which holds a current exemption from federal
income tax under s. 501(c)(3) of the Internal Revenue Code of 1986, as
amended, whose primary purpose is the delivery of educational and
instructional cable television programming and whose members are
composed exclusively of educational organizations which hold a valid
consumer certificate of exemption and which are either an educational
institution as defined in this sub-subparagraph, or qualified as a non-
profit organization pursuant to s. 501(c)(3) of the Internal Revenue Code
of 1986, as amended.

e. “Veterans’ organizations” means nationally chartered or recog-
nized veterans’ organizations, including, but not limited to, Florida
chapters of the Paralyzed Veterans of America, Catholic War Veterans
of the U.S.A., Jewish War Veterans of the U.S.A., and the Disabled
American Veterans, Department of Florida, Inc., which hold current
exemptions from federal income tax under s. 501(c)(4) or (19) of the
Internal Revenue Code.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 5, after the semicolon (;) insert: amending s. 212.08,
F.S.; including within the definition of “religious institutions” for exemp-
tion purposes certain radio stations, certain nonprofit corporations
which distribute audio recordings to blind or visually impaired persons;

On motion by Senator Clary, by two-thirds vote HB 1469 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—38

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Silver
Burt Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Gutman Lee Williams
Clary Hargrett McKay
Cowin Harris Meadows

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Latvala—

CS for SB 2038—A bill to be entitled An act relating to correctional
work programs; amending s. 212.08, F.S., relating to specified exemp-
tions from retail sale, rental, use, consumption, distribution, and storage
taxes; providing an exemption for products sold by the corporation
authorized to operate correctional work programs; providing for applica-
bility of the exemption retroactive to July 1, 1983; amending s. 283.31,
F.S., relating to records of executive agency publications; removing re-
quirement for financial and performance audits of the corporation by the
Auditor General; amending s. 946.503, F.S.; redefining “facilities” with
respect to correctional work programs; amending s. 946.504, F.S., relat-
ing to lease of facilities by the Department of Corrections to corporation
authorized to operate correctional work programs, to conform; amending
s. 946.505, F.S., relating to reversion of property to the department upon
dissolution of corporation or termination of lease, and reenacting s.
946.509(1), F.S., relating to insurance of property leased or acquired by
the corporation, to incorporate said amendment in a reference; providing
for reversion of certain facilities subsequently constructed or otherwise
acquired after the original lease; amending s. 946.511, F.S.; revising
objectives and priorities for assignment of inmates to programs to spec-
ify priority with respect to essential operational functions and revenue-
generating contracts; defining the term “revenue-generating contracts”;
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amending s. 946.512, F.S., relating to inmate compensation plan; provid-
ing for certain payments to the Correctional Work Program Trust Fund
in lieu of the Grants and Donations Trust Fund; removing provision for
annual appropriation; amending s. 946.515, F.S.; permitting the fur-
nishing or sale of services or items produced by the corporation when not
otherwise prohibited by law; amending s. 946.516, F.S.; requiring a
performance audit in 1999, and thereafter at the request of the Joint
Legislative Auditing Committee, of the corporation by the Office of Pro-
gram Policy Analysis and Government Accountability; authorizing the
Auditor General to conduct a financial audit at least once every five
years or upon request of the Joint Legislative Auditing Committee;
amending s. 945.04, F.S., deleting certain requirements for assignments
of inmates within a specified period of their release dates, and report by
the department thereon; deleting the prohibition against the depart-
ment removing inmates assigned to certain work programs with speci-
fied exceptions; repealing s. 946.009, F.S., relating to operational guide-
lines for correctional work programs; creating s. 946.520, F.S.; requiring
the department to assign certain inmates to specified work programs;
requiring the department to assign a certain percentage of specified
inmates collectively to the specified work programs; providing an exclu-
sion to the percentage requirement for certain institutions; prohibiting
the department from removing inmates from specified work assign-
ments except under certain circumstances; providing an effective date.

—was read the second time by title.

Amendments were considered to conform CS for SB 2038 to CS for
HB 1129.

Pending further consideration of CS for SB 2038 as amended, on
motion by Senator Latvala, by two-thirds vote CS for HB 1129 was
withdrawn from the Committees on Criminal Justice; Governmental
Reform and Oversight; and Ways and Means.

On motion by Senator Latvala—

CS for HB 1129—A bill to be entitled An act relating to correctional
work programs; amending s. 212.08, F.S., relating to specified exemp-
tions from retail sale, rental, use, consumption, distribution, and storage
taxes; providing an exemption for products sold by the corporation
authorized to operate correctional work programs; providing for applica-
bility of the exemption retroactive to July 1, 1983; amending s. 946.503,
F.S.; redefining “facilities” with respect to correctional work programs;
amending s. 946.504, F.S., relating to lease of facilities by the Depart-
ment of Corrections to corporation authorized to operate correctional
work programs, to conform; amending s. 946.505, F.S., relating to rever-
sion of property to the department upon dissolution of corporation or
termination of lease, and reenacting s. 946.509(1), F.S., relating to insur-
ance of property leased or acquired by the corporation, to incorporate
said amendment in a reference; providing for reversion of certain facili-
ties subsequently constructed or otherwise acquired after the original
lease; amending s. 946.511, F.S.; revising objectives and priorities for
assignment of inmates to programs to specify priority with respect to
essential operational functions and “revenue-generating contracts,” as
defined; amending s. 946.512, F.S., relating to inmate compensation
plan, and reenacting s. 946.513(1), F.S., relating to disposition of com-
pensation received for private employment of inmates, to incorporate
said amendment in a reference; providing for certain payments to the
Correctional Work Program Trust Fund in lieu of the Grants and Dona-
tions Trust Fund; removing provision for annual appropriation; amend-
ing s. 946.515, F.S., and reenacting s. 946.518, F.S., relating to prohibi-
tions on sale of goods by prisoners, to incorporate said amendment in a
reference; permitting the furnishing or sale of services or items produced
by the corporation when not otherwise prohibited by law; creating s.
946.520, F.S.; providing for assignment of certain inmates to specified
work programs; requiring the department to assign a certain percentage
of specified inmates collectively to the specified work programs; provid-
ing an exclusion to the percentage requirement for certain institutions;
prohibiting the department from removing inmates from specified work
assignments except under certain circumstances; repealing s. 945.04(4)
& (5), F.S., relating to certain requirements for assignments of inmates
within a specified period of their release dates, and report by the depart-
ment thereon; repealing s. 946.009, F.S., relating to operational guide-
lines for correctional work programs; providing an effective date.

—a companion measure, was substituted for CS for SB 2038 as
amended and read the second time by title.  On motion by Senator
Latvala, by two-thirds vote CS for HB 1129 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—37

Madam President Crist Horne Ostalkiewicz
Bankhead Dantzler Jenne Rossin
Bronson Diaz-Balart Jones Silver
Brown-Waite Dudley Kirkpatrick Sullivan
Burt Dyer Klein Thomas
Campbell Forman Kurth Turner
Casas Grant Latvala Williams
Childers Gutman Lee
Clary Hargrett Meadows
Cowin Harris Myers

Nays—None

Vote after roll call:

Yea—McKay

SENATOR BANKHEAD PRESIDING

On motion by Senator Campbell—

SB 2058—A bill to be entitled An act relating to equitable distribution
of marital assets and liabilities; amending s. 61.075, F.S.; prescribing
factors to be considered by a court before entering a final judgment
making a determination of the credits or set-offs upon the sale of the
marital home; providing an effective date.

—was read the second time by title.

An amendment was considered to conform SB 2058 to HB 1601.

Pending further consideration of SB 2058 as amended, on motion by
Senator Campbell, by two-thirds vote HB 1601 was withdrawn from the
Committee on Judiciary.

On motion by Senator Campbell—

HB 1601—A bill to be entitled An act relating to equitable distribution
of marital assets and liabilities; creating s. 61.077, F.S.; prescribing
factors to be considered by a court before entering a final judgment
making a determination of the credits or set-offs upon the sale of the
marital home; providing an effective date.

—a companion measure, was substituted for SB 2058 as amended and
read the second time by title.  On motion by Senator Campbell, by two-
thirds vote HB 1601 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—37

Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay
Crist Holzendorf Meadows
Dantzler Horne Myers

Nays—None

Vote after roll call:

Yea—Madam President

THE PRESIDENT PRESIDING

On motion by Senator Horne, by two-thirds vote HB 1853 was with-
drawn from the Committees on Education; Health Care; and Ways and
Means. 
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On motion by Senator Horne—

HB 1853—A bill to be entitled An act relating to Medicaid; amending
ss. 236.0812, 409.9071, 409.908, 409.9122, and 409.9126, F.S.; revising
and conforming provisions relating to school-based services provided to
children under the Medicaid certified school match program; expanding
included services; providing limitations; deleting obsolete language;
clarifying recipient eligibility requirements and providing for coopera-
tion with the Department of Education; directing the Agency for Health
Care Administration to submit a state plan amendment, and to seek
federal waivers when necessary; authorizing the agency to conduct
school district compliance reviews; revising budget and reimbursement
provisions; directing the agency to develop a reimbursement schedule;
authorizing certain retroactive reimbursements; providing an exemp-
tion from background screening requirements; providing for managed
care plan agreements with school districts and county health depart-
ments; providing for procedures to ensure continuity of care; providing
an effective date.

—a companion measure, was substituted for CS for CS for SB 2194
and read the second time by title.  On motion by Senator Horne, by two-
thirds vote HB 1853 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—34

Madam President Dantzler Horne Meadows
Bronson Dudley Jenne Myers
Brown-Waite Dyer Jones Rossin
Burt Forman Kirkpatrick Scott
Campbell Grant Klein Silver
Casas Gutman Kurth Turner
Clary Hargrett Latvala Williams
Cowin Harris Lee
Crist Holzendorf McKay

Nays—None

Vote after roll call:

Yea—Diaz-Balart, Ostalkiewicz, Sullivan

On motion by Senator Hargrett—

CS for SB 2310—A bill to be entitled An act relating to the DUI
Programs Coordination Trust Fund; amending s. 322.293, F.S.; provid-
ing for an offender security account; providing for assessments; provid-
ing an effective date.

—was read the second time by title.  On motion by Senator Hargrett,
by two-thirds vote CS for SB 2310 was read the third time by title,
passed by the required constitutional three-fifths vote of the member-
ship and certified to the House. The vote on passage was:

Yeas—37

Madam President Dantzler Jenne Ostalkiewicz
Bankhead Diaz-Balart Jones Rossin
Bronson Dudley Kirkpatrick Silver
Brown-Waite Dyer Klein Sullivan
Burt Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Gutman Lee Williams
Clary Hargrett McKay
Cowin Harris Meadows
Crist Horne Myers

Nays—None

Vote after roll call:

Yea—Campbell

On motion by Senator Jones, by two-thirds vote HB 1623 was with-
drawn from the Committees on Commerce and Economic Opportunities;
Community Affairs; and Ways and Means.

On motion by Senator Jones—

HB 1623—A bill to be entitled An act relating to enterprise zones;
amending s. 290.0055, F.S.; authorizing certain charter counties to
apply to enlarge the boundary lines of an enterprise zone within the
county under certain conditions; providing for approval of the applica-
tion under certain conditions; providing an effective date.

—a companion measure, was substituted for SB 2342 and read the
second time by title.  On motion by Senator Jones, by two-thirds vote HB
1623 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—38

Madam President Dantzler Horne Myers
Bankhead Diaz-Balart Jenne Ostalkiewicz
Bronson Dudley Jones Rossin
Brown-Waite Dyer Kirkpatrick Silver
Burt Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay
Crist Holzendorf Meadows

Nays—None

Vote after roll call:

Yea—Campbell

On motion by Senator Rossin—

SB 2346—A bill to be entitled An act relating to health insurance
contracts; amending ss. 627.6416, 627.6579, F.S.; amending the defini-
tion of the term “child health supervision services”; amending require-
ments for such services; providing requirements for the coverage of such
services under health insurance policies and under group, blanket, or
franchise health insurance policies; amending s. 641.31, F.S.; providing
requirements for health maintenance contracts relating to coverage of
newborn children and premiums relating thereto; requiring the continu-
ing coverage, past the usual limiting age, of certain dependent children;
providing an effective date.

—was read the second time by title.

An amendment was considered to conform SB 2346 to HB 1785.

Pending further consideration of SB 2346 as amended, on motion by
Senator Rossin, by two-thirds vote HB 1785 was withdrawn from the
Committees on Banking and Insurance; Health Care; and Ways and
Means.

On motion by Senator Rossin—

HB 1785—A bill to be entitled An act relating to health insurance
contracts; amending ss. 627.6416, 627.6579, F.S.; amending the defini-
tion of the term “child health supervision services”; amending require-
ments for such services; providing requirements for the coverage of such
services under health insurance policies and under group, blanket, or
franchise health insurance policies; amending s. 627.6699, F.S.; autho-
rizing certain small employer carriers to impose certain requirements in
participating in, administering, or issuing certain health benefits under
certain circumstances; amending s. 641.31, F.S.; providing requirements
for health maintenance contracts relating to coverage of newborn chil-
dren and premiums relating thereto; requiring the continuing coverage,
past the usual limiting age, of certain dependent children; requiring
health maintenance contracts relating to family coverage to provide
specified child health supervision services; providing an effective date.

—a companion measure, was substituted for SB 2346 as amended and
read the second time by title.  On motion by Senator Rossin, by two-
thirds vote HB 1785 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:
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Yeas—39

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay

Nays—None

On motion by Senator Dyer, by two-thirds vote CS for HB 1803 was
withdrawn from the Committees on Community Affairs; Governmental
Reform and Oversight; and Ways and Means.

On motion by Senator Dyer—

CS for HB 1803—A bill to be entitled An act relating to affordable
housing; amending s. 420.0003, F.S.; revising provisions relating to im-
plementation of the State Housing Strategy; amending s. 420.0005, F.S.;
providing directions for use of the State Housing Trust Fund; creating
s. 420.0006, F.S.; directing the Secretary of Community Affairs to con-
tract with the Florida Housing Finance Corporation to provide afford-
able housing; amending s. 420.501, F.S.; conforming terminology;
amending s. 420.502, F.S.; providing legislative findings; amending s.
420.503, F.S.; defining terms; amending s. 420.504, F.S.; renaming the
Florida Housing Finance Agency as the Florida Housing Finance Corpo-
ration; specifying its status as a public corporation; revising membership
of its board of directors; providing liability of members; amending s.
420.505, F.S.; conforming terminology; amending s. 420.506, F.S.; pro-
viding employment conditions for the executive director and other em-
ployees; creating s. 420.5061, F.S.; providing for the transfer of agency
assets and liabilities; amending s. 420.507, F.S.; providing powers of the
corporation; amending s. 420.508, F.S.; providing special powers of the
corporation with respect to multifamily and single family projects; revis-
ing requirements relating to security for loans and bonds; establishing
the Florida Housing Finance Corporation Fund and providing for de-
posit of funds in the Housing Finance Agency Trust Fund therein and
for closure of the trust fund; amending s. 420.5087, F.S.; renaming and
revising the status of the State Apartment Incentive Loan Trust Fund
and transferring amounts to the renamed fund; conforming terminology;
amending s. 420.5088, F.S.; renaming and revising the status of the
Florida Homeownership Assistance Trust Fund and transferring
amounts to the renamed fund; conforming terminology; amending s.
420.5089, F.S.; renaming and revising the status of the HOME Partner-
ship Trust Fund and transferring amounts to the renamed fund; elimi-
nating pilot programs; amending s. 420.509, F.S.; providing conditions
for the issuance of bonds by the corporation; amending ss. 420.5091 and
420.5092, F.S.; conforming terminology; amending s. 420.5099, F.S.;
providing for allocation of low-income housing tax credits; providing
considerations for assessment of tax credit developments; amending s.
420.51, F.S.; conforming terminology; amending s. 420.511, F.S.; direct-
ing the corporation to develop a business plan and a strategic plan and
make an annual report; requiring submission of a financial audit and
compliance audit with the annual report; amending s. 420.512, F.S.;
providing for standards of conduct and conflicts of interest; amending s.
420.513, F.S.; providing for exemption from taxes; amending ss. 420.514
and 420.523, F.S.; conforming terminology; creating s. 420.517, F.S.;
providing for affordable housing and job training coordination; amend-
ing s. 420.525, F.S.; renaming and revising the status of the Housing
Predevelopment Trust Fund and transferring amounts to the renamed
fund; amending ss. 420.526, 420.527, 420.528, and 420.529, F.S.; con-
forming terminology; amending s. 420.602, F.S.; revising definitions
under the Affordable Housing Planning and Community Assistance Act;
amending s. 420.606, F.S.; revising provisions relating to training and
technical assistance; amending s. 420.9071, F.S.; revising definitions
under the State Housing Initiatives Partnership Program; amending s.
420.9072, F.S.; revising requirements for the State Housing Initiatives
Partnership Program; amending s. 420.9073, F.S., relating to local hous-
ing distributions; raising the guaranteed minimum allocation; amend-
ing s. 420.9075, F.S.; providing for local housing assistance plans;
amending s. 420.9076, F.S.; providing for the adoption of local housing

incentive strategies; amending ss. 420.9078 and 420.9079, F.S.; provid-
ing for the administration of, and distributions from, the Local Govern-
ment Housing Trust Fund; repealing s. 420.5085, F.S., relating to energy
conservation loans; repealing s. 420.5094, F.S., relating to the single-
family mortgage revenue bond program; amending ss. 239.505 and
381.0081, F.S.; conforming terminology; amending s. 285.11, F.S.; pro-
viding that leases of Seminole Indian Reservation land entered into with
a Florida Indian for housing development and residential purposes may
be for a term not to exceed 50 years; providing for transition; providing
an effective date.

—a companion measure, was substituted for CS for SB 2436 and read
the second time by title.  On motion by Senator Dyer, by two-thirds vote
CS for HB 1803 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—33

Madam President Dantzler Jones Ostalkiewicz
Bankhead Diaz-Balart Kirkpatrick Rossin
Bronson Dudley Klein Silver
Burt Dyer Kurth Sullivan
Casas Forman Latvala Thomas
Childers Gutman Lee Turner
Clary Harris McKay
Cowin Holzendorf Meadows
Crist Jenne Myers

Nays—None

Vote after roll call:

Yea—Grant, Horne

On motion by Senator Dantzler, by two-thirds vote HB 491 was with-
drawn from the Committees on Natural Resources; Governmental Re-
form and Oversight; and Ways and Means.

On motion by Senator Dantzler—

HB 491—A bill to be entitled An act relating to citizen support organi-
zations; amending s. 212.08, F.S.; clarifying a sales and use tax exemp-
tion for certain citizen support organizations; amending s. 370.0205,
F.S.; providing for partnerships between the state and private entities
for certain purposes; providing an effective date.

—a companion measure, was substituted for SB 2054 and read the
second time by title.  On motion by Senator Dantzler, by two-thirds vote
HB 491 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37

Madam President Dantzler Jones Rossin
Bankhead Diaz-Balart Kirkpatrick Scott
Bronson Dudley Klein Silver
Burt Dyer Kurth Sullivan
Campbell Forman Latvala Thomas
Casas Gutman Lee Turner
Childers Hargrett McKay Williams
Clary Harris Meadows
Cowin Holzendorf Myers
Crist Horne Ostalkiewicz

Nays—None

Vote after roll call:

Yea—Brown-Waite, Grant

On motion by Senator Kirkpatrick, by two-thirds vote HB 1873 was
withdrawn from the Committees on Education; and Ways and Means.

On motion by Senator Kirkpatrick, the rules were waived and—

HB 1873—A bill to be entitled An act relating to education; requiring
the Department of Education to develop a student financial assistance
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database; providing a definition; requiring a report; amending s.
228.502, F.S.; deleting requirement that the Education Success Incen-
tive Council serve as the board of directors for a direct-support organiza-
tion; amending s. 232.2465, F.S., relating to the Florida Academic Schol-
ars’ Certificate Program; changing an eligibility date; amending s.
239.117, F.S.; allowing children adopted from the Department of Chil-
dren and Family Services to be exempt from certain student fees;
amending s. 239.217, F.S., relating to the Florida Gold Seal Vocational
Endorsement Program; changing an eligibility date; amending s.
240.107, F.S.; conforming provisions; amending ss. 240.235 and 240.35,
F.S.; allowing children adopted from the Department of Children and
Family Services to be exempt from certain student fees; amending s.
240.404, F.S., relating to general requirements for eligibility for state
financial aid; deleting a requirement for participation in a testing pro-
gram; deleting a requirement regarding Selective Service System regis-
tration; creating s. 240.4041, F.S.; providing eligibility requirements for
state financial aid for a student with a disability; amending s. 240.4069,
F.S.; transferring administration of the Virgil Hawkins Fellows Assist-
ance Program to the Board of Regents; revising program requirements;
amending s. 240.408, F.S.; conforming provisions; amending s. 240.412,
F.S., relating to the Jose Marti Scholarship Challenge Grant Program;
revising matching fund requirements; deleting a testing requirement;
amending s. 240.437, F.S., relating to a state student financial aid pro-
gram; deleting a testing requirement; amending s. 240.6045, F.S., relat-
ing to a limited access competitive grant program; revising eligibility
requirements; amending s. 240.606, F.S., relating to the Florida Work
Experience Program; changing eligibility requirements; deleting a re-
quirement that a certain portion of funds be used for contracts with
public schools; repealing ss. 240.4025, 240.4045, 240.407, 240.4085, and
240.4093, F.S., relating to the Florida Graduate Scholars’ Fund, compli-
ance with Selective Service System registration requirements, general
scholarship loans, the Florida Student Tuition Scholarship Grant Pro-
gram, and the Vocational Student Assistance Grant Program; providing
an effective date.

—a companion measure, was substituted for CS for SB 112 and read
the second time by title.  On motion by Senator Kirkpatrick, by two-
thirds vote HB 1873 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—38

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Silver
Burt Dyer Kirkpatrick Sullivan
Campbell Forman Klein Thomas
Casas Grant Kurth Turner
Childers Gutman Lee Williams
Clary Hargrett McKay
Cowin Harris Meadows

Nays—None

LOCAL BILL CALENDAR

SENATOR CASAS PRESIDING

HB 295—A bill to be entitled An act relating to Lee and Charlotte
Counties; amending chapter 96-507, Laws of Florida, the Gasparilla
Island Bridge Authority Act; revising the powers and duties of the au-
thority to eliminate the requirement that electors authorize the maxi-
mum toll and maximum ad valorem tax in a single vote of the electors;
eliminating the requirement that the proceeds of tolls and ad valorem
taxes may only be used for certain purposes; providing an effective date.

—was read the second time by title.  On motion by Senator Harris, by
two-thirds vote HB 295 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Campbell Crist Forman
Bankhead Casas Dantzler Grant
Bronson Childers Diaz-Balart Gutman
Brown-Waite Clary Dudley Hargrett
Burt Cowin Dyer Harris

Holzendorf Klein Meadows Silver
Horne Kurth Myers Sullivan
Jenne Latvala Ostalkiewicz Thomas
Jones Lee Rossin Turner
Kirkpatrick McKay Scott Williams

Nays—None

HB 421—A bill to be entitled An act relating to the North Fort Myers
Fire Control and Rescue Service District, Lee County, amending ch.
30925, Laws of Florida, 1955, as amended; providing for emergency
medical and rescue response services; providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 421 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 423—A bill to be entitled An act relating to the Iona McGregor
Fire Protection and Rescue Service District, Lee County; amending ch.
75-421, Laws of Florida, as amended; authorizing the board of the dis-
trict to establish and maintain emergency and rescue response services;
providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 423 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 427—A bill to be entitled An act relating to Lee County; amending
chapter 76-411, Laws of Florida, as amended; amending the Enabling
Act of the San Carlos Park Fire Protection and Rescue Service District;
excluding certain lands within the district and revising powers of the
board of the district; providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 427 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Campbell Crist Forman
Bankhead Casas Dantzler Grant
Bronson Childers Diaz-Balart Gutman
Brown-Waite Clary Dudley Hargrett
Burt Cowin Dyer Harris
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Holzendorf Klein Meadows Silver
Horne Kurth Myers Sullivan
Jenne Latvala Ostalkiewicz Thomas
Jones Lee Rossin Turner
Kirkpatrick McKay Scott Williams

Nays—None

HB 429—A bill to be entitled An act relating to the Estero Fire Protec-
tion and Rescue Service District, Lee County; amending ch. 76-408,
Laws of Florida, as amended; authorizing the district to establish and
maintain emergency medical and rescue response services; providing an
effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 429 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 515—A bill to be entitled An act relating to Pelican Lake Water
Control District, Palm Beach County; amending chapter 77-625, Laws
of Florida, as amended; providing that the Board of Supervisors shall be
composed of three citizens of the United States who shall be resident
freeholders of the State of Florida; repealing chapter 28417, Laws of
Florida, 1953, which authorizes Pahokee Water Control District to pro-
vide water control to Pelican Lake Sub-Drainage District; amending
chapter 26739, Laws of Florida, 1951, as amended; deleting land from
Pelican Lake Water Control District and annexing land into Pahokee
Water Control District; providing for severability; providing an effective
date.

—was read the second time by title.  On motion by Senator Myers, by
two-thirds vote HB 515 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 517—A bill to be entitled An act relating to the Sarasota-Manatee
Airport Authority; amending chapter 91-358, Laws of Florida; providing
an alternate provision for runoff elections; providing an effective date.

—was read the second time by title.  On motion by Senator McKay, by
two-thirds vote HB 517 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 519—A bill to be entitled An act relating to Indian River County;
amending chapter 79-480, Laws of Florida; providing for certain restric-
tions on the harvesting of shellfish; providing an effective date.

—was read the second time by title.  On motion by Senator Kurth, by
two-thirds vote HB 519 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 521—A bill to be entitled An act relating to the City of Delray
Beach, Palm Beach County; amending chapter 25784, Laws of Florida,
1949, as amended, relating to the civil service act of the city; amending
provisions relating to exclusion of certain employees; revising layoff and
recall procedures; clarifying procedures relating to reductions in force
due to a change in work; providing for return to a civil service position
under certain circumstances; providing severability; providing an effec-
tive date.

—was read the second time by title.  On motion by Senator Klein, by
two-thirds vote HB 521 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 567—A bill to be entitled An act relating to the Sanibel Island Fire
Control District, Lee County; amending ch. 30930, Laws of Florida,
1955, as amended; providing for the establishment and maintenance of
emergency medical and advanced life support and rescue services; pro-
viding an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 567 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 569—A bill to be entitled An act relating to Palm Beach County;
amending ch. 93-367, Laws of Florida, as amended; revising provisions
relating to employees of the Palm Beach County Sheriff; limiting bene-
fits to employees beyond the rank of captain; deleting a provision which
preserves current benefits when a new sheriff takes office; providing for
construction; providing an effective date.

—was read the second time by title.  On motion by Senator Klein, by
two-thirds vote HB 569 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 591—A bill to be entitled An act relating to the City of West Palm
Beach, Palm Beach County; amending ch. 24981, Laws of Florida, 1947,
as amended, relating to the West Palm Beach Firefighters’ Pension
Fund; providing for a Deferred Retirement Option Plan; providing addi-
tional exclusions from disability pensions; providing for retroactive ef-
fect; providing for Internal Revenue Code limits; providing an effective
date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 591 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 593—A bill to be entitled An act relating to Palm Beach County;
amending s. 1 of ch. 59-994, Laws of Florida; providing for the annexa-
tion of lands into the Northern Palm Beach County Improvement Dis-
trict; providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 593 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 595—A bill to be entitled An act relating to Palm Beach County;
abolishing the Town of Golfview subject to certain conditions and revok-
ing the charter; providing an effective date.

—was read the second time by title.  On motion by Senator Myers, by
two-thirds vote HB 595 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 597—A bill to be entitled An act relating to the Greater Boca
Raton Beach Tax District, Palm Beach County; amending sections 1, 2,
and 7 of chapter 74-423, Laws of Florida, as amended, providing for a
redesignation of the Greater Boca Raton Beach Tax District, compensa-
tion of commissioners, and purchases of supplies, equipment, and mate-
rial; providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 597 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 619—A bill to be entitled An act relating to the Matlacha and Pine
Island Fire Control District, Lee County; repealing ss. 12, 13, 14, and 15
of ch. 63-1558, Laws of Florida, as amended, relating to emergency
ambulance service, annual assessments therefor, adoption of fees or
service charges, and requirement of a referendum election in order to
dissolve the district; creating new ss. 12 and 13 of ch. 63-1558, Laws of
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Florida, as amended; providing for emergency medical rescue response
services; providing for the levying of taxes to support same; renumbering
subsequent sections of ch. 63-1558, Laws of Florida, as amended; provid-
ing for a referendum; providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 619 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 621—A bill to be entitled An act relating to Putnam County;
repealing chapter 71-884, Laws of Florida, relating to the Putnam
County Nursing Home Authority; providing an effective date.

—was read the second time by title.  On motion by Senator Kirkpat-
rick, by two-thirds vote HB 621 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 623—A bill to be entitled An act relating to Lake County; repeal-
ing subsection I of section 4 of chapter 95-508, Laws of Florida, relating
to alternative revenue raising capabilities of the Board of Trustees of the
North Lake County Hospital District; providing an effective date.

—was read the second time by title.  On motion by Senator Cowin, by
two-thirds vote HB 623 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 635—A bill to be entitled An act relating to the Pinellas Police
Standards Council, Pinellas County; amending ch. 72-666, Laws of Flor-
ida, as amended; prescribing purposes, membership, powers, and duties

of the countywide police standards council; providing for screening appli-
cants for public-safety positions; providing for continued funding of the
council through a court cost; providing for fees from applicants for pub-
lic-safety positions; providing an effective date.

—was read the second time by title.  On motion by Senator Latvala,
by two-thirds vote HB 635 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 637—A bill to be entitled An act relating to the Orlando Utilities
Commission; amending chapter 9861, Laws of Florida, 1923, as
amended; authorizing the establishment, construction, maintenance,
and operation of energy services, all grades of water, and plants, lines,
and facilities within Orange and Osceola Counties; providing an effec-
tive date.

—was read the second time by title.  On motion by Senator Dyer, by
two-thirds vote HB 637 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 645—A bill to be entitled An act relating to Pahokee Water Con-
trol District, Palm Beach County; amending chapter 10002, Laws of
Florida, 1923, as amended, to provide that the Board of Supervisors
shall be composed of three citizens of the United States, who shall be
resident freeholders of the State of Florida, and expanding the bounda-
ries of said district to include land from Pelican Lake Water Control
District; repealing chapter 28417, Laws of Florida, 1953, which autho-
rizes the Pahokee Water Control District to provide water control to
Pelican Lake Sub-Drainage District; providing for severability; provid-
ing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 645 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Clary Grant Kirkpatrick
Bankhead Cowin Gutman Klein
Bronson Crist Hargrett Kurth
Brown-Waite Dantzler Harris Latvala
Burt Diaz-Balart Holzendorf Lee
Campbell Dudley Horne McKay
Casas Dyer Jenne Meadows
Childers Forman Jones Myers
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Ostalkiewicz Scott Sullivan Turner
Rossin Silver Thomas Williams

Nays—None

HB 655—A bill to be entitled An act relating to the City of West Palm
Beach, Palm Beach County; amending ch. 24981, Laws of Florida, 1947,
as amended, relating to the West Palm Beach Police Pension and Relief
Fund; providing definitions; providing for chapter 185 share accounts;
providing for a Deferred Retirement Option Plan; providing for invest-
ments; providing for Internal Revenue Code limits; providing an effec-
tive date.

—was read the second time by title.  On motion by Senator Myers, by
two-thirds vote HB 655 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 783—A bill to be entitled An act relating to the City of Jackson-
ville, Duval County; amending chapter 92-341, Laws of Florida, as
amended; amending the Charter of the City of Jacksonville; clarifying
the exemptions provided by the charter to designated employees; provid-
ing an effective date.

—was read the second time by title.  On motion by Senator Holzendorf,
by two-thirds vote HB 783 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 917—A bill to be entitled An act relating to the City of Jackson-
ville, Duval County; providing for the abolition or restructuring of cer-
tain community redevelopment agencies currently existing within the
city and providing for the redistribution of their powers, functions, du-
ties, liabilities, property and personnel; amending chapter 92-341, Laws
of Florida, as amended; creating the Jacksonville Economic Develop-
ment Commission to exist as an autonomous body within the executive
branch of the consolidated government; providing for designation as an
industrial development authority and as a community redevelopment
agency; providing for powers, duties, functions, personnel and obliga-
tions of the Jacksonville Sports Development Authority, the Jackson-
ville Downtown Development Authority, the Jacksonville International
Airport Community Redevelopment Authority, the Cecil Field Develop-
ment Commission and the Economic Development Division of the Plan-
ning and Development Department of the city; excluding officials and
employees of the commission from civil service; transferring all existing
powers, duties, responsibilities and authorities of the Jacksonville

Downtown Development Authority to the commission and restructuring
the authority as an advisory body to the commission; amending chapter
89-509, Laws of Florida, as amended; transferring to the commission all
powers, duties, functions, personnel and obligations of the Jacksonville
Sports Development Authority; restructuring the authority as an advi-
sory body to the commission; providing an effective date.

—was read the second time by title.  On motion by Senator Bankhead,
by two-thirds vote HB 917 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 927—A bill to be entitled An act relating to Lee County independ-
ent fire control districts; prescribing uniform criteria for operation of
independent special fire-control districts; providing definitions; pre-
empting certain special acts and general acts of local application; provid-
ing for district boards of commissioners and for their election; providing
for officers of boards; providing for commissioners’ compensation and
expenses; providing general and special powers of districts; providing for
ad valorem taxes, non-ad valorem assessments, user charges, bonds, and
impact fees; providing for referenda; providing for intergovernmental
coordination; providing for expansion, merger, and dissolution of dis-
tricts; providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 927 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 951—A bill to be entitled An act relating to Hillsborough County;
amending chapter 95-488, Laws of Florida; authorizing the Tampa Port
Authority to delegate control and regulation of submerged lands; provid-
ing an effective date.

—was read the second time by title.  On motion by Senator Grant, by
two-thirds vote HB 951 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Childers Dyer Horne
Bankhead Clary Forman Jenne
Bronson Cowin Grant Jones
Brown-Waite Crist Gutman Kirkpatrick
Burt Dantzler Hargrett Klein
Campbell Diaz-Balart Harris Kurth
Casas Dudley Holzendorf Latvala
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Lee Myers Scott Thomas
McKay Ostalkiewicz Silver Turner
Meadows Rossin Sullivan Williams

Nays—None

HB 959—A bill to be entitled An act relating to Hillsborough County;
amending chapter 96-519, Laws of Florida; revising the powers and
duties of the Hillsborough County Civil Service Board to include provi-
sions relating to employee grievances; providing a definition; providing
an effective date.

—was read the second time by title.  On motion by Senator Grant, by
two-thirds vote HB 959 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 961—A bill to be entitled An act relating to Hillsborough County;
amending chapter 96-519, Laws of Florida; amending provisions relat-
ing to suspension or dismissal of employees under the Civil Service Act
of Hillsborough County; providing an effective date.

—was read the second time by title.  On motion by Senator Grant, by
two-thirds vote HB 961 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1103—A bill to be entitled An act relating to Monroe County;
specifying rights of members of the classified service of the Monroe
County Sheriff’s Office; providing procedures for appeal of disciplinary
actions against members; providing for the appointment of boards to
hear appeals and procedures with respect thereto; providing a procedure
for transition upon the expiration of a sheriff’s term; repealing chapters
89-410 and 89-461, Laws of Florida; providing an effective date.

—was read the second time by title.  On motion by Senator Jones, by
two-thirds vote HB 1103 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Campbell Crist Forman
Bankhead Casas Dantzler Grant
Bronson Childers Diaz-Balart Gutman
Brown-Waite Clary Dudley Hargrett
Burt Cowin Dyer Harris

Holzendorf Klein Meadows Silver
Horne Kurth Myers Sullivan
Jenne Latvala Ostalkiewicz Thomas
Jones Lee Rossin Turner
Kirkpatrick McKay Scott Williams

Nays—None

HB 1173—A bill to be entitled An act relating to Collier County; to
extinguish, because of nonuse, certain perimeter and bisecting ease-
ments within the Golden Gate Estates subdivisions; exempting public
easements, under certain circumstances; providing that all of such ease-
ments shall be extinguished and be void as of midnight, December 31,
1999, except to the extent that an easement, on or before December 31,
1999, is in actual use as a road, for drainage, or for utility facilities, and
a proper notice of claim to the easement is recorded in the official records
of Collier County, not later than December 31, 1999; providing that this
act shall not modify any effect chapter 712, Florida Statutes, may have
over easements; providing that this special act shall be published in a
newspaper of general circulation prior to July 1, 1997, and prior to July
1 for the next 3 years; providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 1173 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1265—A bill to be entitled An act relating to Monroe County;
creating the “Islamorada, Village of Islands”; providing legislative in-
tent; providing municipal boundaries and municipal powers; providing
a council-manager form of government; providing for election of a village
council; providing for membership, qualifications, terms, powers, and
duties of its members, including the mayor; providing for a vice mayor;
providing for compensation and expenses; providing general powers and
duties; providing circumstances resulting in vacancy in office; providing
grounds for forfeiture and suspension; providing for filling of vacancies;
providing for meetings; providing for keeping of records; providing for
adoption, distribution, and recording of technical codes; providing a limi-
tation upon employment of council members; providing that certain in-
terference with village employees shall constitute malfeasance in office;
establishing the fiscal year; providing for adoption of annual budget and
appropriation; providing amendments for supplemental, reduction, and
transfer of appropriations; providing for limitations; providing for ap-
pointment of charter offices, including a village manager and village
attorney; providing for removal, compensation, and filling of vacancies;
providing qualifications, powers, and duties; providing for nonpartisan
elections and for matters relative thereto; providing for recall; providing
for initiative and referenda; providing the village a transitional schedule
and procedures for first election; providing for first-year expenses; pro-
viding for adoption of transitional ordinances, resolutions, comprehen-
sive plan, and local development regulations; providing for accelerated
entitlement to state-shared revenues; providing for gas tax revenue;
providing for a transition agreement between Monroe County and Islam-
orada, Village of Islands; providing land descriptions of the village; pro-
viding for future amendments of the charter; providing for standards of
conduct in office; providing for severability; providing for a referendum
approval; providing effective dates.

—was read the second time by title.  On motion by Senator Jones, by
two-thirds vote HB 1265 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1281—A bill to be entitled An act relating to Hillsborough County;
amending chapter 96-519, Laws of Florida, relating to the Civil Service
Act; amending and adding definitions; providing guidelines for the adop-
tion of a salary schedule; providing an effective date.

—was read the second time by title.  On motion by Senator Grant, by
two-thirds vote HB 1281 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1283—A bill to be entitled An act relating to Hillsborough County;
amending ch. 96-519, Laws of Florida, which created the civil service act;
providing procedures relating to demotion of nontenured and tenured
employees covered by the act; providing an effective date.

—was read the second time by title.  On motion by Senator Grant, by
two-thirds vote HB 1283 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1285—A bill to be entitled An act relating to the Hillsborough
County City-County Planning Commission; consolidating, compiling,
and codifying extant laws pertaining to the district; providing legislative
intent; conforming terminology and improving clarity; deleting provi-
sions that have had their effect; deleting provisions duplicative of chap-
ter 163, part II, F.S., relating to comprehensive planning; providing
notice with respect to the effect of the Hillsborough County Charter;
providing notice with respect to duties and responsibilities prescribed by
chapter 163, part II, F.S.; amending special requirements for local gov-
ernments and providing an exception; providing for review and recodifi-
cation; repealing chapters 78-523, 81-392, and 82-303, Laws of Florida,

relating to the Hillsborough County City-County Planning Commission,
chapters 75-390, 77-564, 83-421, 84-442, and 86-407, Laws of Florida,
relating to the Hillsborough County Local Government Comprehensive
Planning Act of 1975, chapters 67-1507, 75-399, and 77-566, Laws of
Florida, relating to review of the capital improvements budgets of local
governments by the Hillsborough County City-County Planning Com-
mission, and chapters 94-406 and 96-517, Laws of Florida, relating to
the requirement for performance audits of the Hillsborough County
City-County Planning Commission; providing a saving clause; providing
an effective date.

—was read the second time by title.  On motion by Senator Grant, by
two-thirds vote HB 1285 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1293—A bill to be entitled An act relating to Volusia County;
amending ch. 70-966, Laws of Florida, which establishes the charter
government of the county; establishing nonpartisan election of school
board members; ratifying the referendum election; providing for the
provisions of this bill to control in the event of a conflict with other laws;
providing an effective date.

—was read the second time by title.  On motion by Senator Burt, by
two-thirds vote HB 1293 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Scott
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay

Nays—1

Ostalkiewicz

HB 1305—A bill to be entitled An act relating to the St. Lucie County
Erosion District; amending ch. 67-2001, Laws of Florida; providing the
board of the district shall be the St. Lucie County Commission; providing
for meetings and applicability of ch. 189, F.S.; providing definitions;
providing district powers; providing that employees of the district shall
be considered employees of St. Lucie County; providing that contracts for
services, supplies and materials shall be entered into as provided by the
act and general law; providing district board authorizations to amend,
abolish, or consolidate existing district zone boundaries and determine
benefits for the purpose of levying ad valorem taxes; providing district
board authorization to levy and collect non-ad valorem assessments;
providing district board authorization for issuance of bonds pursuant to
general law and this act; providing that the purchase of commodities and
services shall be in accordance with the purchasing policies of St. Lucie
County; repealing sections 25 and 26 of ch. 67-2001, Laws of Florida,
relating to a required referendum for the creation of the district; provid-
ing an effective date.
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—was read the second time by title.  On motion by Senator Myers, by
two-thirds vote HB 1305 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1315—A bill to be entitled An act relating to the Ranger Drainage
District, Orange County; establishing district boundaries; providing leg-
islative intent; increasing the number of supervisors and changing the
voting procedures by which members of the board of supervisors are
elected; authorizing the levy of non-ad valorem assessments and specify-
ing services which may be financed by said assessments; providing for
a conditional limitation on liability; changing the method for approval
of supervisors’ compensation; providing a referendum; providing an ef-
fective date.

—was read the second time by title.  On motion by Senator Ostal-
kiewicz, by two-thirds vote HB 1315 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1365—A bill to be entitled An act relating to the St. Lucie County
Fire District; amending ch. 96-532, Laws of Florida, revising the respon-
sibilities of the clerk-treasurer of the district; providing an effective date.

—was read the second time by title.  On motion by Senator Myers, by
two-thirds vote HB 1365 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1383—A bill to be entitled An act relating to the Bayshore Gar-
dens Park and Recreation District; amending chapter 79-509, Laws of
Florida; increasing the minimum cost price or consideration of contracts

involving the acquisition of real or tangible personal property which
would require a two-thirds vote of district trustees and a referendum
election; providing an effective date.

—was read the second time by title.  On motion by Senator McKay, by
two-thirds vote HB 1383 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1389—A bill to be entitled An act relating to the City of North
Lauderdale, Broward County; extending and enlarging the corporate
limits of the City of North Lauderdale to include specified unincorpo-
rated lands within said corporate limits; qualifying the effective date of
the annexation upon specified conditions; requiring a report; providing
an effective date.

—was read the second time by title.  On motion by Senator Forman,
by two-thirds vote HB 1389 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1401—A bill to be entitled An act relating to the City of Lauder-
dale-by-the-Sea, Broward County; extending and enlarging the corpo-
rate limits of the City of Lauderdale-by-the-Sea to include specified
unincorporated lands within said corporate limits; providing an effective
date.

—was read the second time by title.  On motion by Senator Forman,
by two-thirds vote HB 1401 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None
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HB 1431—A bill to be entitled An act relating to the City of Deerfield
Beach, Broward County; extending and enlarging the corporate limits
of the City of Deerfield Beach to include specified unincorporated lands
within said corporate limits; providing an effective date.

—was read the second time by title.  On motion by Senator Forman,
by two-thirds vote HB 1431 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1459—A bill to be entitled An act relating to Escambia County;
conveying an easement in sovereignty submerged lands to the county;
permitting the maintenance and operation of the Old Pensacola Bay
Bridge for public recreational use; providing for private entities to main-
tain and operate the bridge under contract with the county; providing
severability; providing an effective date.

—was read the second time by title.  On motion by Senator Clary, by
two-thirds vote HB 1459 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1473—A bill to be entitled An act relating to the municipality of
Gulf Breeze, Santa Rosa County, and Escambia County; providing for
law enforcement jurisdiction on the Bob Sikes Bridge; authorizing the
municipality of Gulf Breeze, Santa Rosa County, and Escambia County
to exercise law enforcement jurisdiction over the entire length of the
bridge; providing an effective date.

—was read the second time by title.  On motion by Senator Clary, by
two-thirds vote HB 1473 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Clary Grant Kirkpatrick
Bankhead Cowin Gutman Klein
Bronson Crist Hargrett Kurth
Brown-Waite Dantzler Harris Latvala
Burt Diaz-Balart Holzendorf Lee
Campbell Dudley Horne McKay
Casas Dyer Jenne Meadows
Childers Forman Jones Myers

Ostalkiewicz Scott Sullivan Turner
Rossin Silver Thomas Williams

Nays—None

HB 1477—A bill to be entitled An act relating to the City of Pensacola,
Escambia County; amending chapter 15425, Laws of Florida, 1931, as
amended; revising the charter of the city to provide that the city council
may adopt its budget, and amendments thereto, by ordinance or resolu-
tion; providing an effective date.

—was read the second time by title.  On motion by Senator Clary, by
two-thirds vote HB 1477 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1517—A bill to be entitled An act relating to Escambia County;
amending chapter 92-248, Laws of Florida; providing for partisan elec-
tion of members of the Escambia County Utilities Authority; providing
an effective date.

—was read the second time by title.  On motion by Senator Clary, by
two-thirds vote HB 1517 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1659—A bill to be entitled An act relating to the City of Coconut
Creek, Broward County; extending and enlarging the corporate limits of
the City of Coconut Creek to include specified unincorporated lands
within said corporate limits; redefining city limits; providing an effective
date.

—was read the second time by title.  On motion by Senator Forman,
by two-thirds vote HB 1659 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Clary Grant Kirkpatrick
Bankhead Cowin Gutman Klein
Bronson Crist Hargrett Kurth
Brown-Waite Dantzler Harris Latvala
Burt Diaz-Balart Holzendorf Lee
Campbell Dudley Horne McKay
Casas Dyer Jenne Meadows
Childers Forman Jones Myers
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Ostalkiewicz Scott Sullivan Turner
Rossin Silver Thomas Williams

Nays—None

HB 1709—A bill to be entitled An act relating to the Alachua County
School Board; amending s. 1, ch. 95-466, Laws of Florida; specifying an
alternative method of qualification for candidates for election to the
board; providing an effective date.

—was read the second time by title.  On motion by Senator Kirkpat-
rick, by two-thirds vote HB 1709 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1729—A bill to be entitled An act relating to Collier County;
establishing and organizing a municipality to be known and designated
as the City of Marco Island; defining territorial boundaries; providing for
government, jurisdiction, elections, administrative code, procedure,
powers, franchises, immunities, privileges, and means for exercising the
same; prescribing the general powers to be exercised by said city; provid-
ing prohibitions; providing procedures for filling vacancies in office; pro-
viding for a city council, city manager, and city attorney; providing for
an initial election; providing for ordinances; providing for budget adop-
tion; providing for amendments to the city charter; providing for referen-
dum petitions; providing severability; providing for dissolution of the
Marco Island Fire Control District; providing for participation in state-
shared revenue programs and local option gas taxes; providing for a
referendum; providing a transition schedule; providing for county ordi-
nances and services during transition period; providing effective dates.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 1729 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1765—A bill to be entitled An act relating to the General Pension
and Retirement Fund of the City of Pensacola, Escambia County;
amending chapter 61-2655, Laws of Florida, as amended; providing for
membership requirements; repealing section 3(b), (c), (d), (e), and (f),
chapter 61-2655, Laws of Florida, as amended, relating to contributions
to the fund by employees and the city; providing for a deferred retire-
ment option plan; providing for buy back of prior service; providing for
investment authority; permitting the board of trustees and City of Pen-
sacola to contract with investment banks; providing for multiple plan
participant; providing for exclusion of any officer or employee of the

police department hired on or after October 1, 1979, who is eligible to
participate in the Police Officer’s Retirement Fund; providing for author-
ity to allow additional members into the General Pension and Retire-
ment Fund, credit for prior service, and allowing transfers to the Gen-
eral Pension and Retirement Fund from other qualified retirement
plans; providing provisions for repeal of conflicting laws; providing an
effective date.

—was read the second time by title.  On motion by Senator Clary, by
two-thirds vote HB 1765 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1773—A bill to be entitled An act relating to the Rainbow River
Management Area; repealing chapter 88-469, Laws of Florida, as
amended; providing an effective date.

—was read the second time by title.  On motion by Senator Williams,
by two-thirds vote HB 1773 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1907—A bill to be entitled An act relating to Broward County;
providing for extending the corporate limits of the Cities of Pembroke
Pines, Davie, Cooper City, and Weston; providing for annexation of the
unincorporated areas known as “Southwest Ranches” and “Sunshine
Ranches” and surrounding areas; providing for incorporation of a new
municipality; providing an effective date.

—was read the second time by title.  On motion by Senator Forman,
by two-thirds vote HB 1907 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Clary Grant Kirkpatrick
Bankhead Cowin Gutman Klein
Bronson Crist Hargrett Kurth
Brown-Waite Dantzler Harris Latvala
Burt Diaz-Balart Holzendorf Lee
Campbell Dudley Horne McKay
Casas Dyer Jenne Meadows
Childers Forman Jones Myers
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Ostalkiewicz Scott Sullivan Turner
Rossin Silver Thomas Williams

Nays—None

HB 1953—A bill to be entitled An act relating to the North Broward
Hospital District, Broward County, amending chapter 27438, Laws of
Florida, 1951, as amended, relating to the powers of the Board of Com-
missioners of the North Broward Hospital District to enter into interest
rate swap agreements and certain other derivative instruments; to in-
vest available funds of the pension plan in accordance with certain
provisions of state law; providing severability; providing an effective
date.

—was read the second time by title.  On motion by Senator Forman,
by two-thirds vote HB 1953 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1987—A bill to be entitled An act relating to Gilchrist County;
amending chapter 59-1308, Laws of Florida, as amended, relating to the
Gilchrist County Development Authority; increasing the number of
members of the authority from 5 to 9; providing that the membership of
the Gilchrist County Development Authority be the same as the mem-
bership of the Gilchrist County Industrial Development Authority and
that the Gilchrist County Development Authority and the Gilchrist
County Industrial Development Authority operate as one authority; pro-
viding an effective date.

—was read the second time by title.  On motion by Senator Williams,
by two-thirds vote HB 1987 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 2003—A bill to be entitled An act relating to Santa Rosa County;
amending chapter 79-561, Laws of Florida, as amended; revising provi-
sions relating to the Civil Service System for certain employees of Santa
Rosa County; providing for the appointment of the fifth member to the
board; providing for transfers within the Civil Service System; providing
an effective date.

—was read the second time by title.  On motion by Senator Clary, by
two-thirds vote HB 2003 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 2021—A bill to be entitled An act relating to Rainbow Lake Es-
tates, Marion and Levy Counties; amending chapter 69-1298, Laws of
Florida; authorizing the levy and assessment of special assessments to
fund municipal services; providing an effective date.

—was read the second time by title.  On motion by Senator Kirkpat-
rick, by two-thirds vote HB 2021 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 2027—A bill to be entitled An act relating to the Civil Service
System for the Seminole County Sheriff’s Office; amending ch. 70-942,
Laws of Florida, as amended; providing that any decision of the board
must be made by a majority vote of the members; lowering the minimum
age for members; providing for designation of positions within the un-
classified service; providing for responsibilities of the board chairman;
providing for annual submission of table of organization; clarifying au-
thority and powers of the board; deleting certain provisions and adding
correctional officers to the act; amending time validity of the list for
initial appointment and promotions; amending the time period for chal-
lenging a test; amending notice procedures; amending provisions relat-
ing to probationary periods; revising provisions relating to return of
demoted employees in the unclassified service; revising provisions relat-
ing to transfer; eliminating certain positions; providing for rules to be
used in hearings; amending provisions relating to hearings for classified
employees; revising provisions relating to suspension of classified em-
ployees; revising provisions relating to time period for and subject mat-
ter of hearings; requiring written requests for hearings; providing an
effective date.

—was read the second time by title.  On motion by Senator Dyer, by
two-thirds vote HB 2027 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Clary Grant Kirkpatrick
Bankhead Cowin Gutman Klein
Bronson Crist Hargrett Kurth
Brown-Waite Dantzler Harris Latvala
Burt Diaz-Balart Holzendorf Lee
Campbell Dudley Horne McKay
Casas Dyer Jenne Meadows
Childers Forman Jones Myers
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Ostalkiewicz Scott Sullivan Turner
Rossin Silver Thomas Williams

Nays—None

HB 2029—A bill to be entitled An act relating to the St. Lucie County
Port and Airport Authority; providing definitions; reorganizing, updat-
ing, and clarifying provisions; providing for the continuing existence of
the authority and of its rights and obligations; providing that employees
of the authority shall be considered employees of St. Lucie County;
providing that authority meetings shall be held in accordance with chap-
ter 189, Florida Statutes; amending and reorganizing provisions relat-
ing to powers and duties of the authority, and consultants, travel ex-
pense, taxation, and bonding; providing for the approval by the authority
of privately owned airports within the district; deleting obsolete text
relating to ad valorem taxation; authorizing the levy of non-ad valorem
assessments and issuance of bonds secured thereby; clarifying purposes
for which bonds may be issued; providing the authority to enter trust
agreements to secure bonds; providing that the purchase of commodities
and services by the authority shall be in accordance with the St. Lucie
County purchasing policy; declaring legislative intent; repealing chapter
88-515, Laws of Florida; providing for severability; providing an effective
date.

—was read the second time by title.  On motion by Senator Myers, by
two-thirds vote HB 2029 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1291—A bill to be entitled An act relating to Brevard County;
creating the “City of Suntree Charter”; providing for the corporate name
and purpose of the charter; establishing territorial boundaries of the
municipality and authorizing annexations; providing powers of the mu-
nicipality and of certain officers; providing for election of a city council,
including the mayor and vice mayor, and providing for qualifications,
powers, and duties of its membership, and a procedure for establishing
their compensation and expense reimbursement; establishing circum-
stances which create vacancies in office and providing for filling vacan-
cies and for forfeiture and recall; requiring independent financial audit;
providing for council meetings, rules, recordkeeping, and voting at meet-
ings; providing for nominations, elections, and terms of office of the
mayor and council; providing for a city manager, city clerk, and city
attorney and powers and duties of each; authorizing establishment of
administrative departments; providing definitions; providing proce-
dures for adoption of ordinances and resolutions and for handling fi-
nances; establishing fiscal year and annual budgets; providing proce-
dures for initiative and referendum; providing for charter amendments
and review; providing for severability; providing for transition, including
initial election and terms, date of creation and establishment of the
municipality, payment of certain revenues, and transitional comprehen-
sive plan and land development regulations; entitling the city to state-
shared and local option gas tax revenues; providing for contractual ser-
vices and facilities; eliminating transition elements; providing a referen-
dum.

—was read the second time by title.

Senator Kurth moved the following amendments which were adopted:

Amendment 1—On page 25, line 16, delete “July 12,” and in-
sert: July 15,

Amendment 2—On page 31, lines 29 and 30, delete “sections 14.01
and 15.10” and insert: section 15.01 

On motion by Senator Kurth, by two-thirds vote HB 1291 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

Consideration of HB 1655 was deferred. 

HB 571—A bill to be entitled An act relating to Indian Trail Water
Control District, Palm Beach County; changing the name of the district
to Indian Trail Improvement District; clarifying the district’s authority
to provide, finance, construct, operate, and maintain and include as a
component of roads, bridges, parkways, and other elements; providing
for adoption by resolution of rules and procedures for the letting of
contracts; providing alternative methods to amend, modify, and change
the district’s water management plans; authorizing the district to accept
for maintenance additional facilities; ratifying all existing water man-
agement plans as amended and constructed; providing an effective date.

—was read the second time by title.

Senator Rossin moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 2, line 14
through page 3, line 31, delete those lines and renumber subsequent
section.

And the title is amended as follows:

On page 1, lines 11-16, delete those lines and insert: providing an
effective date. 

On motion by Senator Rossin, by two-thirds vote HB 571 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 871—A bill to be entitled An act relating to Volusia County;
providing for members of the Volusia County School Board to be elected
on an nonpartisan basis; prescribing procedures for qualification for
office and for conducting elections for members of the board; ratifying
referendum election; providing an effective date.

—was read the second time by title.  On motion by Senator Burt, by
two-thirds vote HB 871 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—39

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Scott
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay

Nays—1

Ostalkiewicz

HB 425—A bill to be entitled An act relating to Lee County; amending
chapter 76-414, Laws of Florida, as amended; authorizing the district to
establish and maintain emergency medical services and acquire and
maintain rescue, medical, and other emergency equipment; amending
the date the board elects its officers; increasing the minimum rate of ad
valorem taxes that may be levied to provide funds for the district; provid-
ing for a referendum; reporting the actions of the board and accounting
of its funds in accordance with chapter 189, Florida Statutes; providing
an effective date.

—was read the second time by title.

Senator Rossin moved the following amendment which was adopted:

Amendment 1—In title, on page 1, line 4, delete “district” and in-
sert: Bayshore Fire Protection and Rescue Service District 

On motion by Senator Rossin, by two-thirds vote HB 425 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1875—A bill to be entitled An act relating to the North Lauderdale
Water Control District, Broward County; amending chapter 63-661,
Laws of Florida, as amended; reducing the number of members of the
Board of Supervisors of the North Lauderdale Water Control District
from a board of seven members to a board of five members to be com-
posed of sitting members of the City Council of the City of North Lauder-
dale within 30 days after this act becomes a law; providing intent with
respect to the election of supervisors; providing an effective date.

—was read the second time by title.  On motion by Senator Forman,
by two-thirds vote HB 1875 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Childers Dyer Horne
Bankhead Clary Forman Jenne
Bronson Cowin Grant Jones
Brown-Waite Crist Gutman Kirkpatrick
Burt Dantzler Hargrett Klein
Campbell Diaz-Balart Harris Kurth
Casas Dudley Holzendorf Latvala

Lee Myers Scott Thomas
McKay Ostalkiewicz Silver Turner
Meadows Rossin Sullivan Williams

Nays—None

HB 1175—A bill to be entitled An act applying to Collier County;
amending ss. 1, 2, and 3, chapter 89-449, Laws of Florida, to empower
county park enforcement officers to issue citations to enforce any county
ordinance within the boundaries of any county park, county operated
parking facilities, public beaches, beach access areas adjacent to any
county park, and public areas immediately adjacent to county parks;
revising list of prohibited offenses; amending s. 4, chapter 89-449, Laws
of Florida, to permit the violator to pay the appropriate fines as pre-
scribed by county ordinance without a mandatory court appearance;
providing an effective date.

—was read the second time by title.  On motion by Senator Rossin, by
two-thirds vote HB 1175 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

SB 2510—A bill to be entitled An act relating to Polk County; repeal-
ing chapter 14580, Laws of Florida, 1929, and chapter 13899, Laws of
Florida, 1929; dissolving the Wahneta Drainage District and providing
for the disposition of its assets; amending chapter 8378, Laws of Florida,
1919, as amended; revising the law relating to the Lake Region Lakes
Management District; authorizing said district to engage in certain acts
relating to drainage canals, lake level management, and the operation
of water management structures; providing immunity from liability for
said district with respect to any failure of such water management
structures; providing an effective date.

—was read the second time by title.  On motion by Senator Dantzler,
by two-thirds vote SB 2510 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 977—A bill to be entitled An act relating to Polk County; repealing
chapter 14580, Laws of Florida, 1929, and chapter 13899, Laws of Flor-
ida, 1929; dissolving the Wahneta Drainage District and providing for
the disposition of its assets; amending chapter 8378, Laws of Florida,
1919, as amended; revising the law relating to the Lake Region Lakes
Management District; authorizing said district to engage in certain acts
relating to drainage canals, lake level management, and the operation
of water management structures; providing immunity from liability for
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said district with respect to any failure of such water management
structures; providing an effective date.

—was read the second time by title.  On motion by Senator Dantzler,
by two-thirds vote HB 977 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

SB 2530—A bill to be entitled An act relating to Volusia County;
creating the Task Force on Health Care Organization in Volusia County;
requiring the task force to determine if the health care needs of county
residents are being met; requiring that the task force make recommen-
dations for administering and providing health care services within the
county; providing for the appointment of members to the task force;
providing for funding the activities of the task force through a propor-
tionate assessment on each hospital taxing district within the county;
requiring that the task force contract with an institution of higher learn-
ing for assistance in producing a final report; requiring the task force to
provide an official copy of its final report to the Governor, the President
of the Senate, the Speaker of the House of Representatives, the Volusia
County Legislative Delegation, the Volusia County Council, the Halifax
Hospital Medical Center, the Southeast Volusia Hospital District, the
West Volusia Hospital Authority, and the District Four Health Planning
Council; providing for expiration of the task force; capping the millage
rate within each of the three hospital taxing districts within Volusia
County; providing that the millage rates may be adjusted downward;
authorizing the governing authority of each respective hospital taxing
district to set millage rates after specific legislative action is taken based
on the recommendations of the task force; providing an effective date.

—was read the second time by title.  On motion by Senator Burt, by
two-thirds vote SB 2530 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

HB 1543—A bill to be entitled An act relating to Volusia County;
creating the Task Force on Health Care Organization in Volusia County;
requiring the task force to determine if the health care needs of county
residents are being met; requiring that the task force make recommen-
dations for administering and providing health care services within the
county; providing for the appointment of members to the task force;
providing for funding the activities of the task force through a propor-
tionate assessment on each hospital taxing district within the county;
requiring that the task force contract with an institution of higher learn-
ing for assistance in producing a final report; requiring the task force to
provide an official copy of its final report to the Governor, the President
of the Senate, the Speaker of the House of Representatives, the Volusia

County Legislative Delegation, the Volusia County Council, the Halifax
Hospital Medical Center, the Southeast Volusia Hospital District, the
West Volusia Hospital Authority, and the District Four Health Planning
Council; providing for expiration of the task force; capping the millage
rate within each of the three hospital taxing districts within Volusia
County; providing that the millage rates may be adjusted downward;
authorizing the governing authority of each respective hospital taxing
district to set millage rates after specific legislative action is taken based
on the recommendations of the task force; providing an effective date.

—was read the second time by title.  On motion by Senator Burt, by
two-thirds vote HB 1543 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

SPECIAL ORDER CALENDAR

THE PRESIDENT PRESIDING

Consideration of CS for CS for SB 214 was deferred. 

MOTION

On motion by Senator Jenne, the rules were waived and consideration
of CS for SB 1398 was scheduled for 11:59 a.m. 

CS for SB 1398—A bill to be entitled An act relating to termination
of pregnancies; renumbering and amending s. 390.001, F.S.; prohibiting
partial-birth abortion; providing a penalty; providing civil liability; pro-
viding for relief; renumbering s. 390.002, F.S.; amending s. 390.011,
F.S.; expanding scope of definitions; defining “partial-birth abortion”;
providing an effective date.

—was read the second time by title.

An amendment was considered to conform CS for SB 1398 to CS for
HB 1227.

Pending further consideration of CS for SB 1398 as amended, on
motion by Senator Cowin, by two-thirds vote CS for HB 1227 was
withdrawn from the Committees on Health Care; Judiciary; and Ways
and Means.

On motion by Senator Cowin—

CS for HB 1227—A bill to be entitled An act relating to termination
of pregnancies; renumbering and amending s. 390.001, F.S.; revising
provisions relating to consents required prior to a termination of preg-
nancy; prohibiting partial-birth abortion; providing a penalty; providing
civil liability; providing for relief; renumbering s. 390.002, F.S.; amend-
ing s. 390.011, F.S.; expanding scope of definitions; defining “partial-
birth abortion”; providing an effective date.

—a companion measure, was substituted for CS for SB 1398 as
amended and read the second time by title.

Senator Klein moved the following amendment which failed:

Amendment 1—On page 3, line 31 through page 4, line 3, delete
those lines and insert: abortion that is necessary to save the life of a
mother or avoid a severe physical threat to the health of a pregnant
woman.
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The vote was:

Yeas—15

Brown-Waite Hargrett Klein Rossin
Campbell Holzendorf Kurth Silver
Dyer Jenne Latvala Turner
Forman Jones Meadows

Nays—20

Madam President Cowin Harris Ostalkiewicz
Bankhead Crist Horne Scott
Bronson Dantzler Lee Sullivan
Childers Dudley McKay Thomas
Clary Grant Myers Williams

Vote after roll call:

Nay—Gutman

MOTION 

On motion by Senator Jenne, the rules were waived and debate on
amendments to CS for HB 1227 was limited to one minute per side; and
debate on CS for HB 1227 was limited to two minutes per side.

Senator Klein moved the following amendments which failed:

Amendment 2—On page 5, lines 17-31, delete those lines

Amendment 3—On page 6, lines 20 and 21, delete those lines and
insert: pregnancy partially vaginally delivers a viable fetus before com-
pleting the procedure. 

On motion by Senator Cowin, by two-thirds vote CS for HB 1227 was
read the third time by title, passed and certified to the House. The vote
on passage was:

Yeas—28

Madam President Childers Grant Meadows
Bankhead Clary Harris Myers
Bronson Cowin Horne Ostalkiewicz
Brown-Waite Crist Jones Scott
Burt Dantzler Latvala Sullivan
Campbell Dudley Lee Thomas
Casas Dyer McKay Williams

Nays—9

Forman Jenne Kurth Silver
Hargrett Klein Rossin Turner
Holzendorf

Vote after roll call:

Yea—Diaz-Balart, Gutman

RECESS

On motion by Senator Bankhead, the Senate recessed at 12:00 noon
to reconvene at 1:15 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 1:29 p.m. A quorum
present—40:

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

RECONSIDERATION OF BILL

On motion by Senator Bankhead, the Senate reconsidered the vote by
which—

SB 2530—A bill to be entitled An act relating to Volusia County;
creating the Task Force on Health Care Organization in Volusia County;
requiring the task force to determine if the health care needs of county
residents are being met; requiring that the task force make recommen-
dations for administering and providing health care services within the
county; providing for the appointment of members to the task force;
providing for funding the activities of the task force through a propor-
tionate assessment on each hospital taxing district within the county;
requiring that the task force contract with an institution of higher learn-
ing for assistance in producing a final report; requiring the task force to
provide an official copy of its final report to the Governor, the President
of the Senate, the Speaker of the House of Representatives, the Volusia
County Legislative Delegation, the Volusia County Council, the Halifax
Hospital Medical Center, the Southeast Volusia Hospital District, the
West Volusia Hospital Authority, and the District Four Health Planning
Council; providing for expiration of the task force; capping the millage
rate within each of the three hospital taxing districts within Volusia
County; providing that the millage rates may be adjusted downward;
authorizing the governing authority of each respective hospital taxing
district to set millage rates after specific legislative action is taken based
on the recommendations of the task force; providing an effective date.

—passed this day.

On motion by Senator Bankhead, by two-thirds vote the Senate recon-
sidered the vote by which SB 2530 was read the third time.

Senator Bankhead moved the following amendment which was
adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. (1)(a) There is created the Task Force on Health Care
Organization in Volusia County.

(b) The task force shall study the tax revenues generated from health
care services provided within Volusia County and the county’s health
care resources and determine if the health care needs of the residents of
the county are being met in the most efficient manner possible. The task
force shall review how initiatives have been organized for funding health
care services within other counties, including, but not limited to, the
special health care taxing district in Palm Beach County and the sales
tax initiative for funding health care for indigents in Hillsborough
County. The task force shall also evaluate whether it is appropriate for
a single governmental entity to be responsible for purchasing health care
services as well as delivering health care services.

(c) The task force shall conduct a thorough review of all publicly
funded health care services provided in Volusia County and recommend
the most efficient system of administering a health care system and the
most efficient method of providing health care services. The task force
shall:

1. Review how various areas in the state provide health care, includ-
ing areas that do not have a dedicated source of tax revenues. The review
must compare the per-capita cost of health care services delivered in areas
that have a dedicated source of tax revenues with the per-capita cost of
health care services delivered in areas that do not have a dedicated source
of tax revenues, and must identify the strengths and weaknesses of each
method of funding.

2. Determine whether there is a need to provide public funds for
health care services in Volusia County.

3. Recommend the extent to which a publicly funded health care de-
livery system is needed, the level of tax support needed, and a system of
administration and service delivery, if the task force determines that a
publicly funded health care delivery system is necessary for Volusia
County.

4. Recommend how the existing publicly funded health care delivery
system should be modified to complement the existing private-sector
health care delivery system, if the task force determines that a publicly
funded health care delivery system is not necessary in Volusia County.

1148JOURNAL OF THE SENATEMay 1, 1997



(2) The task force shall be composed of 17 members, who shall serve
until the task force expires by operation of law, and who shall be ap-
pointed as follows:

(a) One member appointed by the Florida League of Health Systems.

(b) One member appointed by the Florida Hospital Association.

(c) One member appointed by the Association of Community Hospi-
tals and Health Systems of Florida.

(d) One member appointed by the Tax Cap Committee.

(e) One member appointed by Florida TaxWatch.

(f) Nine members, each appointed by a single member of the Volusia
County Legislative Delegation.

(g) One member of the Volusia County Council, appointed by the
chairperson of the council.

(h) One member appointed by the President of the Senate.

(i) One member appointed by the Speaker of the House of Representa-
tives.

(3) Failure to appoint a member to the task force does not invalidate
the task force. The first meeting of the task force must be held within 45
days after this act becomes a law.

(4)(a) The operation and activities of the task force shall be funded by
a proportionate assessment on each hospital taxing district. A total of not
more than $250,000 shall be assessed. The Southeast Volusia Hospital
District shall be assessed not more than $45,000, the West Volusia Hospi-
tal Authority shall be assessed not more than $67,500, and the Halifax
Hospital Medical Center shall be assessed not more than $137,500. Any
funds that remain upon expiration of the task force shall be proportion-
ally divided and returned to the respective hospital taxing district.

(b) The task force shall contract with a public institution of higher
learning within the state for purposes of staffing and producing a final
report of its findings and recommendations. The Governor, the President
of the Senate, the Speaker of the House of Representatives, the Volusia
County Legislative Delegation, the Volusia County Council, the Halifax
Hospital Medical Center, the Southeast Volusia Hospital District, the
West Volusia Hospital Authority, and the District Four Health Planning
Council shall each receive an official copy of the final report of the task
force. The final report is due by January 15, 1998, with an interim report
on the study presented to the delegation due by November 15, 1997.

(c) The Volusia County Council shall provide meeting facilities and
administrative support, free of charge, including an equipped office that
will accommodate the task force.

(5) The task force shall expire on June 1, 1998.

Section 2. Notwithstanding any other law, the millage rate of the
Southeast Volusia Hospital Taxing District and the millage rate of the
Halifax Hospital Taxing District are capped at the rate in place as of
January 1, 1997, for each respective district. The millage rate of the West
Volusia Hospital Authority is capped at 1.52 mills. The millage rate of
each hospital taxing district may be adjusted downward at any time by
the governing authority of each respective district. The authority to set
millage rates shall be restored to the governing authorities of the hospital
taxing districts within Volusia County only after specific legislative ac-
tion is taken based on the recommendations generated by the task force
created by this act.

Section 3. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to Volusia County; creating the Task Force on
Health Care Organization in Volusia County; requiring the task force to
determine if the health care needs of county residents are being met;
requiring that the task force make recommendations for administering
and providing health care services within the county; providing for the
appointment of members to the task force; providing for funding the
activities of the task force through a proportionate assessment on each

hospital taxing district within the county; requiring that the task force
contract with an institution of higher learning for assistance in produc-
ing a final report; requiring the task force to provide an official copy of
its final report to the Governor, the President of the Senate, the Speaker
of the House of Representatives, the Volusia County Legislative Delega-
tion, the Volusia County Council, the Halifax Hospital Medical Center,
the Southeast Volusia Hospital District, the West Volusia Hospital Au-
thority, and the District Four Health Planning Council; providing for
expiration of the task force; capping the millage rate within each of the
three hospital taxing districts within Volusia County; providing that the
millage rates may be adjusted downward; authorizing the governing
authority of each respective hospital taxing district to set millage rates
after specific legislative action is taken based on the recommendations
of the task force; providing an effective date. 

On motion by Senator Bankhead, by two-thirds vote SB 2530 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—37

Madam President Dantzler Jenne Rossin
Bankhead Diaz-Balart Jones Scott
Bronson Dudley Klein Silver
Brown-Waite Dyer Kurth Sullivan
Burt Forman Latvala Thomas
Casas Grant Lee Turner
Childers Gutman McKay Williams
Clary Harris Meadows
Cowin Holzendorf Myers
Crist Horne Ostalkiewicz

Nays—None

Vote after roll call:

Yea—Kirkpatrick

SPECIAL ORDER CALENDAR, continued 

Consideration of CS for CS for SB 690 and CS for SB 584 was
deferred. 

On motion by Senator Clary—

CS for SB 746—A bill to be entitled An act relating to informed
consent; creating the “Woman’s Right-To-Know Act”; amending and re-
numbering s. 390.001, F.S.; requiring the voluntary and informed con-
sent of a woman upon whom a termination of pregnancy is to be per-
formed or induced; providing requirements of informed consent; provid-
ing that a physician provide certain information; requiring written ac-
knowledgment that the pregnant woman has been provided with certain
information; providing requirements relating to an emergency proce-
dure; providing for disciplinary action; amending and renumbering s.
390.002, F.S.; conforming references to the Department of Health;
amending s. 390.011, F.S.; expanding scope and revising definitions;
amending ss. 390.012, 390.014, 390.015, 390.016, 390.017, 390.018,
390.019, and 390.021, F.S.; conforming references to the department, the
Agency for Health Care Administration, and the chapter; providing an
effective date

—was read the second time by title.

POINT OF ORDER

Senator Silver raised a point of order that pursuant to Rule 4.8 the bill
should be referred to the Committee on Ways and Means.

RULING ON POINT OF ORDER

On recommendation of Senator W. G. (Bill) Bankhead, Chairman of
the Committee on Rules and Calendar, the President ruled the point
well taken and referred CS for SB 746 to the Committee on Ways and
Means. 

1149 JOURNAL OF THE SENATE May 1, 1997



On motion by Senator Dudley, by two-thirds vote CS for HB 129 was
withdrawn from the Committees on Education; Governmental Reform
and Oversight; and Ways and Means.

On motion by Senator Dudley—

CS for HB 129—A bill to be entitled An act relating to investments
in education; creating the Florida Education Technology Foundation for
certain purposes; providing for a board of directors; providing for mem-
bership; providing for appointing members; providing for electing mem-
bers; providing duties of the board; providing for creation of Florida’s
Future Investment Funds for certain purposes; providing for investment
of moneys in such funds; providing for donating certain revenues to the
foundation; providing for contributing a portion of investment interest
to the foundation for certain purposes; providing for a reduced intangi-
bles tax rate on securities in Florida’s Future Investment Funds under
certain circumstances; creating s. 212.0602, F.S.; exempting certain edu-
cational entities, institutions, or organizations from the sales and use
tax under certain limited circumstances; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 690
and read the second time by title.

Senator Dudley moved the following amendment which was adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. (1) The purpose of this section is to provide a mechanism
by which the business community in this state can directly participate in
providing assistance to the growth and development of education en-
hancement in this state through contributions to special state-sponsored
investment funds. The purpose of such funds is to provide funding for
computers, computer technology, training in computer education, and
scholarships for business-related careers for the education system, in-
cluding kindergarten through twelfth grade, community colleges, and
universities.

(2) The Florida Education Technology Foundation is created as a
nonprofit corporation for the purpose of establishing a series of state-
sponsored investment funds to be known as Florida’s Future Investment
Funds. The purpose of such funds is to provide a source of revenue which
shall be used by the foundation to provide funding for:

(a) Buying and maintaining computers and computer-related tech-
nology for all levels of the education system supported in whole or in part
with public funds in this state.

(b) Training teachers and faculty to use computer equipment and
technology and to teach the effective use of computer equipment and
technology.

(c) Scholarships for business-related fields.

(3) The foundation shall be governed by a board of directors consist-
ing of 11 members, one of whom shall be the Commissioner of Education
or his or her designee, one of whom shall be the Treasurer or his or her
designee, one of whom shall be appointed by the President of the Senate,
one of whom shall be appointed by the Speaker of the House of Represent-
atives, and the remaining 7 of whom shall initially be appointed by the
Florida Council of 100 from membership of the council and thereafter
shall be elected by the corporations and businesses that contribute mon-
eys to a Florida’s Future Investment Fund. Of the first members ap-
pointed by the Florida Council of 100, three shall be appointed for a term
of 1 year and four shall be appointed for a term of 2 years. Thereafter,
those members shall be elected and shall serve for terms of 4 years. Each
corporation shall receive one vote for investing up to $25 million in a
Florida’s Future Investment Fund and shall receive an additional vote
for each additional investment of $25 million. A chair shall be elected by
the members of the board and the board shall meet at the call of the chair.
In no event shall the state or its officers, employees, or agencies be liable
for the actions of the foundation, its directors, or the fund managers.

(4) The foundation shall establish Florida’s Future Investment
Funds for the purpose of investing moneys placed in such funds by corpo-
rations and businesses in this state and receiving a portion of such inter-
est to be used as provided in subsection (2). The board of directors shall
provide for the administration and management of such funds to maxi-
mize the return on investment of moneys in such funds. The board of

directors may hire outside managers to administer and invest the moneys
in the Florida’s Future Investment Funds. The board shall prescribe the
level of prudence and ethical standards to be followed by the fund manag-
ers. Alternatively, moneys in the Florida’s Future Investment Funds may
be invested by the State Board of Administration in accordance with a
trust agreement entered into between the board of directors and the State
Board of Administration in accordance with sections 215.44-215.53,
Florida Statutes. It is the intent of the Legislature that administrative
fees be as low as possible. The staff of the Commissioner of Education
shall serve as support staff for the board of directors.

(5) A corporation or business participating in a Florida’s Future In-
vestment Fund shall contribute a portion of the interest earned on invest-
ments of moneys in the fund to the Florida Education Technology Foun-
dation to be used as provided in subsection (2). The portion of interest
earned and donated may be determined by action of the board of directors
of the foundation.

(6) The provisions of chapter 119, Florida Statutes, relating to public
records and chapter 286, Florida Statutes, relating to public meetings
apply to all records and meetings of the foundation. The financial records
of the foundation must be made available to the Auditor General for post
audit purposes.

(7) Within 90 days after its organization, the foundation shall de-
velop a business plan for the conduct of its financial operations. Moneys
realized from investment gains must be distributed to schools in a man-
ner consistent with the business plan. Such moneys shall not be subject
to appropriation by the Legislature, and no school shall have any other
distribution of funds to which it is entitled reduced, compromised, or
supplanted as a result of its receipt of moneys from the foundation.

Section 2. (1) Notwithstanding the provisions of chapter 199, Flor-
ida Statutes, the tax imposed under section 199.032, Florida Statutes, on
securities in a Florida’s Future Investment Fund shall apply at the rate
of 1.85 mills when the average daily balance in such funds exceeds $2
billion and at the rate of 1.70 mills when the average daily balance in
such funds exceeds $5 billion.

(2) This section shall not apply in any year in which the revenues of
the foundation in the previous calendar year are less than the tax savings
allowed by this section. “Tax savings” means the difference between the
tax that would be imposed pursuant to section 199.032, Florida Statutes,
and the tax rate specified in subsection (1).

Section 3. Section 212.0602, Florida Statutes, is created to read:

212.0602 Education; limited exemption.—To facilitate investment in
education and job training, there is also exempt from the taxes levied
under this chapter, subject to the provisions of this section, the purchase
or lease of materials, equipment, and other items by any entity, institu-
tion, or organization that is primarily engaged in teaching students to
perform any of the activities or services described in s. 212.031(1)(a)9.,
that conducts classes at a fixed location located in this state, that is
licensed under chapter 246, and that has at least 500 enrolled students.
Any entity, institution, or organization meeting the requirements of this
section shall be deemed to qualify for the exemptions in ss.
212.031(1)(a)9., 212.08(5)(f), and 212.08(12), and to qualify for an ex-
emption for its purchase or lease of materials, equipment, and other items
used for education or demonstration of the school’s curriculum. Nothing
in this section shall preclude an entity described in this section from
qualifying for any other exemption provided for in this chapter.

Section 4. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to investments in education; creating the Florida
Education Technology Foundation for certain purposes; providing for a
board of directors; providing for membership; providing for appointing
members; providing for electing members; providing duties of the board;
providing for creation of Florida’s Future Investment Funds for certain
purposes; providing for investment of moneys in such funds; providing
for donating certain revenues to the foundation; providing for contribut-
ing a portion of investment interest to the foundation for certain pur-
poses; providing for a reduced intangibles tax rate on securities in Flori-
da’s Future Investment Funds under certain circumstances; creating s.
212.0602, F.S.; exempting the purchase or lease of certain items by
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certain educational entities, institutions, or organizations from the sales
and use tax under certain limited circumstances; providing an effective
date. 

On motion by Senator Dudley, by two-thirds vote CS for HB 129 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38

Madam President Crist Holzendorf Ostalkiewicz
Bankhead Dantzler Horne Rossin
Bronson Diaz-Balart Jones Scott
Brown-Waite Dudley Klein Silver
Burt Dyer Kurth Sullivan
Campbell Forman Latvala Thomas
Casas Grant Lee Turner
Childers Gutman McKay Williams
Clary Hargrett Meadows
Cowin Harris Myers

Nays—None

Vote after roll call:

Yea—Kirkpatrick

On motion by Senator Latvala, by two-thirds vote CS for CS for HB
313 was withdrawn from the Committees on Regulated Industries; Com-
munity Affairs; and Ways and Means.

On motions by Senator Latvala—

CS for CS for HB 313—A bill to be entitled An act relating to tele-
communications; creating ss. 125.421, 166.047, F.S.; specifying circum-
stances under which a county or other entity of local government may
obtain or hold a certificate under chapter 364, F.S., relating to telecom-
munications companies, and under which the provision of telecommuni-
cations services constitutes a municipal or public purpose; providing
exceptions; amending s. 196.012, F.S.; providing that certain telecom-
munications services provided to the public for hire are not exempt from
taxation unless provided by the operator of a public-use airport or pro-
vided by a public hospital; providing that certain property used to pro-
vide such services is exempt until a specified date; amending s. 199.183,
F.S.; providing that telecommunication services provided to the public
for hire by the state or a political subdivision are not exempt from
intangible personal property taxes; providing exceptions; amending s.
212.08, F.S.; providing that telecommunication services provided to the
public for hire by the state or political subdivision are not exempt from
sales or use taxes; providing exceptions; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 214
and read the second time by title.

Senator Latvala moved the following amendment which was adopted:

Amendment 1—On page 6, line 6 and on page 7, line 4, delete “s.
332.044” and insert: s. 332.004

Senator Dantzler moved the following amendment which failed:

Amendment 2—On page 6, delete line 10 and insert: public hospi-
tal, or unless the telecommunications services are provided by a munici-
pality or other entity of local government to a municipality, county, other
entity of local government, a school district, the federal government, or
the state or any of its agencies in the same county as the municipality or
other entity of local government. However, property that is being used to

Senator Lee moved the following amendment which failed:

Amendment 3—On page 6, lines 12 and 13, delete those lines and
insert: 1, 1997, shall remain exempt.

Senator Latvala moved the following amendment which was adopted:

Amendment 4—On page 6, line 28 through page 7, line 1 delete those
lines and insert: when such service is provided by any county, munici-
pality, or other political subdivision of the state. Any immunity of any

political subdivision of the state or other entity of local government from
taxation of the property used to provide telecommunication services that
is taxed as a result of this paragraph is hereby waived. However, intangi-
ble

Senator Dudley moved the following amendment:

Amendment 5 (with title amendment)—On page 9, between lines
13 and 14, insert: 

Section 7. Section 365.172, Florida Statutes, is created to read:

365.172 Limitation of liability for wireless carrier provisions of “911”
or “*FHP”.—A wireless service provider involved in providing 911 or
*FHP service, a manufacturer of equipment used in providing 911 or
*FHP service, or an officer or employee of a wireless service provider
involved in providing 911 or *FHP service is not liable for any claim,
damage, or loss arising from the provision of 911 or *FHP service unless
the act or omission causing the claim, damage, or loss was performed
with malicious purpose or in a manner exhibiting wanton and willful
disregard of human rights, safety, or property in providing such services.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 27, after the semicolon (;) insert: creating s. 365.172,
F.S.; limiting the liability of persons and entities involved in the wireless
provisions of emergency “911” service;

POINT OF ORDER

Senator Latvala raised a point of order that pursuant to Rule 7.1
Amendment 5 was not germane to the bill.

DISPOSITION OF POINT OF ORDER

On motion by Senator Dudley, Amendment 5 was withdrawn and the
point of order was therefore withdrawn.

Senator Dudley moved the following amendment:

Amendment 6 (with title amendment)—On page 9, between lines
13 and 14, insert: 

Section 7. Subsections (3), (14), and (15) of section 365.171, Florida
Statutes, 1996 Supplement, are amended to read:

365.171 Emergency telephone number “911.”—

(3) DEFINITIONS.—As used in this section:

(a) “Commercial mobile radio service provider” means a commercial
mobile radio service provider as defined by and pursuant to 47 U.S.C. ss.
153(n) and 332(d).

(b)(a) “Department” means the Department of Management Ser-
vices.

(c)(b) “Division” means the Division of Communications of the de-
partment.

(d)(c) “Local government” means any city, county, or political subdi-
vision of the state and its agencies.

(e)(d) “Public agency” means the state and any city, county, city and
county, municipal corporation, chartered organization, public district, or
public authority located in whole or in part within this state which
provides, or has authority to provide, firefighting, law enforcement, am-
bulance, medical, or other emergency services.

(f)(e) “Public safety agency” means a functional division of a public
agency which provides firefighting, law enforcement, medical, or other
emergency services.

(14) INDEMNIFICATION AND LIMITATION OF LIABILITY.—All
local governments are authorized to undertake to indemnify the tele-
phone company against liability in accordance with the telephone com-
pany’s lawfully filed tariffs or to indemnify a commercial mobile radio
service provider against liability pursuant to an indemnification agree-
ment. Regardless of any indemnification agreement, a the telephone
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company or a commercial mobile radio service provider shall not be liable
for damages resulting from or in connection with “911” service or identi-
fication of the telephone number, address, or name associated with any
person accessing “911” service, unless the telephone company or a com-
mercial mobile radio service provider acted with malicious purpose or in
a manner exhibiting wanton and willful disregard of human rights,
safety, or property in providing such services.

(15) CONFIDENTIALITY OF RECORDS.—Any record, recording,
or information, or portions thereof, obtained by a public agency or a
public safety agency for the purpose of providing services in an emer-
gency and which reveals the name, address, telephone number, or per-
sonal information about, or information which may identify any person
requesting emergency service or reporting an emergency by accessing an
emergency telephone number “911” system is confidential and exempt
from the provisions of s. 119.07(1), except that such record or informa-
tion may be disclosed to a public safety agency. The exemption applies
only to the name, address, telephone number or personal information
about, or information which may identify any person requesting emer-
gency services or reporting an emergency while such information is in
the custody of the public agency or public safety agency providing emer-
gency services. A telephone company or a commercial mobile radio ser-
vice provider shall not be liable for damages to any person resulting from
or in connection with such telephone company’s or commercial mobile
radio service provider’s provision of any lawful assistance to any investi-
gative or law enforcement officer of the State of Florida or political
subdivisions thereof, of the United States, or of any other state or politi-
cal subdivision thereof, in connection with any lawful investigation or
other law enforcement activity by such law enforcement officer unless
the telephone company or commercial mobile radio service provider
acted in a wanton and willful manner. The exemptions in this section are
subject to the Open Government Sunset Review Act of 1995 in accord-
ance with s. 119.15 and shall stand repealed on October 2, 2001, unless
reviewed and saved from repeal through reenactment by the Legisla-
ture.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 27, after the semicolon (;) insert: amending s.
356.171, F.S.; defining commercial mobile radio service provider; provid-
ing for indemnification of commercial mobile radio service providers;
limiting liability of commercial mobile radio service providers;

POINT OF ORDER

Senator Latvala raised a point of order that pursuant to Rule 7.1
Amendment 6 was not germane to the bill.

DISPOSITION OF POINT OF ORDER

On motion by Senator Dudley, Amendment 6 was withdrawn and the
point of order was therefore withdrawn.

Senator Latvala moved the following amendment which was adopted:

Amendment 7 (with title amendment)—On page 9, between lines
13 and 14, insert: 

Section 7. Under s. 18, Art. VII of the State Constitution, the Legisla-
ture determines and declares that the provisions of this act fulfill an
important state interest.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 27, after the second semicolon (;) insert: providing a
finding of an important state interest; 

On motion by Senator Latvala, by two-thirds vote CS for CS for HB
313 as amended was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—38

Madam President Brown-Waite Casas Cowin
Bankhead Burt Childers Crist
Bronson Campbell Clary Dantzler

Diaz-Balart Holzendorf Latvala Silver
Dyer Horne McKay Sullivan
Forman Jenne Meadows Thomas
Grant Jones Myers Turner
Gutman Kirkpatrick Ostalkiewicz Williams
Hargrett Klein Rossin
Harris Kurth Scott

Nays—2

Dudley Lee

CS for SB 584—A bill to be entitled An act relating to mining; amend-
ing s. 378.601, F.S.; providing that certain heavy mineral mining opera-
tions are not required to undergo development-of-regional-impact re-
view; amending s. 378.901, F.S.; providing conditions when a life-of-the-
mine permit for sand mines may be issued; providing an effective date.

—was read the second time by title.

Senator Kirkpatrick moved the following amendment which was
adopted:

Amendment 1 (with title amendment)—On page 1, line 20
through page 5, line 2, delete those lines and insert: s. 378.901, are
issued. This subsection applies only in the following circumstances:

(a) Mining is conducted in counties where the operator has conducted
heavy mineral mining activities prior to March 1, 1997; and

(b) The operator of the heavy mineral mining operation has executed
a developer agreement pursuant to s. 380.032 as of March 1, 1997. Lands
mined pursuant to this section need not be the subject of the developer
agreement.

Section 2. Subsections (5), (6), and (7) are added to section 378.035,
Florida Statutes, to read:

378.035 Department responsibilities and duties with respect to Non-
mandatory Land Reclamation Trust Fund.—

(5) On July 1, 1997, $30 million of the unencumbered funds within
the Nonmandatory Land Reclamation Trust Fund are hereby reserved
for use by the department. These reserved moneys are to be used to reclaim
lands disturbed by the severance of phosphate rock on or after July 1,
1975, in the event that a mining company ceases mining, and the associ-
ated reclamation prior to all lands disturbed by the operation being
reclaimed. Moneys expended by the department to accomplish reclama-
tion pursuant to this subsection shall become a lien upon the property
enforceable pursuant to chapter 85. The moneys received as a result of a
lien foreclosure or as repayment shall be deposited into the trust fund. In
the event the money received as a result of lien foreclosure or repayment
is less than the amount expended for reclamation, the department shall
use all means available to recover the difference from the affected parties
for the use of the fund. Paragraph (3)(b) shall apply to lands acquired as
a result of a lien foreclosure.

(6)(a) Up to one-half of the interest income accruing to the funds
reserved by subsection (5) shall be available to the department annually
for the purpose of funding basic management or protection of reclaimed,
restored, or preserved phosphate lands:

1. Which have wildlife habitat value as determined by the Bureau of
Mine Reclamation;

2. Which have been transferred by the landowner to a public agency
or a private, nonprofit land conservation and management entity in fee
simple, or which have been made subject to a conservation easement
pursuant to s. 704.06; and

3. For which other management funding options are not available.

These funds may, after the basic management or protection has been
assured for all such lands, be combined with other available funds to
provide a higher level of management for such lands.

(b) Up to one-half of the interest income accruing to the funds reserved
by subsection (5) shall be available to the department annually for the
sole purpose of funding the department’s implementation of:
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1. The NPDES permitting program authorized by s. 403.0885, as it
applies to phosphate mining and beneficiation facilities, phosphate fertil-
izer production facilities, and phosphate loading and handling facilities;

2. The regulation of dams in accordance with department Rule 62-
672, Florida Administrative Code; and

3. The phosphogypsum management program pursuant to s.
403.4154 and department Rule 62-673, Florida Administrative Code.

On or before August 1 of each fiscal year, the department shall prepare
a report presenting the expenditures using the interest income allocated
by this section made by the department during the immediately preceding
fiscal year, which report shall be available to the public upon request.

(7) Should the nonmandatory land reclamation program encumber
all the funds in the Nonmandatory Land Reclamation Trust Fund except
those reserved by subsection (5) prior to funding all the reclamation
applications for eligible parcels, the funds reserved by subsection (5) shall
be available to the program to the extent required to complete the recla-
mation of all eligible parcels for which the department has received
applications.

Section 3. Present subsections (3) through (9) of section 378.901,
Florida Statutes, 1996 Supplement, are renumbered as subsections (4)
through (10), respectively, and a new subsection (3) is added to that
section to read:

378.901 Life-of-the-mine permit.—

(3) The bureau may also issue life-of-the-mine permits to operators of
sand mines as part of the consideration for conveyance to the Board of
Trustees of the Internal Improvement Trust Fund of environmentally
sensitive lands in an amount equal to or greater than the acreage in-
cluded in the life-of-the-mine permit and provided such environmentally
sensitive lands are contiguous with or within reasonable proximity to the
lands included in the life-of-the-mine permit.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 5, after the semicolon (;) insert: requiring certain
permits or plan approvals; amending s. 378.035, F.S.; providing for use
of Nonmandatory Land Reclamation Trust Fund moneys for reclamation
and management of phosphate lands; providing for liens; requiring a
report;

On motion by Senator Kirkpatrick, further consideration of CS for SB
584 as amended was deferred. 

CS for CS for SB 170—A bill to be entitled An act relating to offenses
involving intent to defraud persons who hire or lease personal property
or equipment; amending s. 812.155, F.S., relating to the offenses of
obtaining personal property or equipment by trick or false representa-
tion, hiring or leasing with intent to defraud, and failure to redeliver
hired or leased personal property; removing provisions relating to the
inference of fraudulent intent for purposes of prosecution of such of-
fenses; providing that certain acts involving obtaining equipment under
false pretenses, absconding without payment, or removing or attempting
to remove property without express written consent constitute prima
facie evidence of such fraudulent intent; specifying circumstances under
which failure upon demand to redeliver property or equipment consti-
tutes such fraudulent intent; specifying circumstances under which fail-
ure upon demand to pay amounts due for the full rental period consti-
tutes such fraudulent intent; providing an effective date.

—was read the second time by title.

Senator Gutman moved the following amendments which were
adopted:

Amendment 1 (with title amendment)—On page 1, line 27, in-
sert: 

Section 1. Section 812.15, Florida Statutes, is amended to read:

812.15 Unauthorized reception of cable television services; penal-
ties.—

(1) As used in this section, the term:

(a) “Cable operator” means “cable operator” as defined in 47 U.S.C.
s. 522(4) (1988).

(b) “Cable system” means “cable system” as defined in 47 U.S.C. s.
522(6) (1988).

(2)(a) No person shall intercept or receive or assist in intercepting or
receiving any communications service offered over a cable system, un-
less specifically authorized to do so by a cable operator or as may other-
wise be specifically authorized by law.

(b) For the purpose of this section, the term “assist in intercepting
or receiving” shall include the manufacture of or distribution of equip-
ment intended by the manufacturer or distributor, as the case may be,
for unauthorized reception of any communications service offered over
a cable system in violation of this section.

(3)(a) Any person who willfully violates this section shall be guilty
of a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. Any person who has previously been convicted
twice of willfully violating this section shall, upon any subsequent willful
violation of this section, be guilty of a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084.

(b) Any person who willfully and for purposes of direct or indirect
commercial advantage violates this section shall be guilty of a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(4)(a) Any person aggrieved by any violation of this section may
bring a civil action in a circuit court or in any other court of competent
jurisdiction.

(b) The court may:

1. Grant temporary and final injunctions on such terms as it may
deem reasonable to prevent or restrain violations of this section in con-
formity with the principles that govern the granting of injunctive relief
from threatened loss or damage in other civil cases, except that no
showing of special or irreparable damages to the person shall have to be
made;

2. Award damages pursuant to paragraphs (c), (d), and (e); and

3. Direct the recovery of full costs, including awarding reasonable
attorney’s fees, to an aggrieved party who prevails.

(c) Damages awarded by any court under this section shall be com-
puted in accordance with either of the following:

1. The party aggrieved may recover the actual damages suffered by
him as a result of the violation and any profits of the violator that are
attributable to the violation which are not taken into account in comput-
ing the actual damages; in determining the violator’s profits, the party
aggrieved shall be required to prove only the violator’s gross revenue,
and the violator is required to prove his deductible expenses and the
elements of profit attributable to factors other than the violation; or

2. The party aggrieved may recover an award of statutory damages
for all violations involved in the action, in a sum of not less than $250
or more than $10,000, as the court considers just.

(d) In any case in which the court finds that the violation was com-
mitted willfully and for purposes of commercial advantage, the court in
its discretion may increase the award of damages, whether actual or
statutory under this section, by an amount of not more than $50,000.

(e) In any case in which the court finds that the violator was not
aware and had no reason to believe that his acts constituted a violation
of this section, the court in its discretion may reduce the award of dam-
ages to a sum of not less than $100.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-4, delete those lines and insert: amending s.
812.15, F.S., relating to unauthorized reception of cable television ser-
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vices; providing an enhanced penalty for a third or subsequent violation;
amending s. 812.155,

Amendment 2 (with title amendment)—On page 1, line 27, in-
sert: 

Section 1. Subsection (1) of section 806.13, Florida Statutes, is
amended, and subsection (7) is added to said section, to read:

806.13 Criminal mischief; penalties; penalty for minor.—

(1)(a) A person commits the offense of criminal mischief if he will-
fully and maliciously injures or damages by any means any real or
personal property belonging to another, including, but not limited to, the
placement of graffiti thereon or other acts of vandalism thereto.

(b)1. If the damage to such property is $200 or less, it is a misde-
meanor of the second degree, punishable as provided in s. 775.082 or s.
775.083.

2. If the damage to such property is greater than $200 but less than
$1,000, it is a misdemeanor of the first degree, punishable as provided
in s. 775.082 or s. 775.083.

3. If the damage is $1,000 or greater, or if there is interruption or
impairment of a business operation or public communication, transpor-
tation, supply of water, gas or power, or other public service which costs
$1,000 or more in labor and supplies to restore, it is a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

4. If the person has one or more previous convictions for violating this
subsection, the offense under subparagraph 1. or subparagraph 2. for
which the person is charged shall be reclassified as a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(7) Because of the difficulty of confronting the blight of graffiti, it is
the intent of the Legislature that cities and counties not be preempted by
state law from establishing ordinances prohibiting the marking of graf-
fiti or other graffiti-related offenses. Furthermore, as related to graffiti,
such cities and counties shall not be preempted by state law from estab-
lishing higher penalties than those state law provides and mandatory
penalties when state law provides discretionary penalties. Such higher
and mandatory penalties include fines not to exceed those prescribed in
ss. 125.69 and 162.21, community service, restitution, and forfeiture.
Upon a finding that a juvenile has violated a graffiti-related ordinance,
no court acting under chapter 39 shall provide a disposition of the case
that is less severe than any mandatory penalties prescribed by municipal
or county ordinance for such violation.

Section 2. Paragraph (d) is added to subsection (7) of section 901.15,
Florida Statutes, 1996 Supplement, to read:

901.15 When arrest by officer without warrant is lawful.—A law
enforcement officer may arrest a person without a warrant when:

(7) There is probable cause to believe that the person has committed:

(d) An act of criminal mischief or graffiti-related offense as defined
in s. 806.13.

With respect to an arrest for an act of domestic violence, the decision to
arrest shall not require consent of the victim or consideration of the
relationship of the parties. A law enforcement officer who acts in good
faith and exercises due care in making an arrest under this subsection
is immune from civil liability that otherwise might result by reason of
his action.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-4, delete those lines and insert: An act relating to
criminal justice; amending s. 806.13, F.S., relating to criminal mischief
offenses and penalties; providing for reclassification of a misdemeanor
violation of said section involving less than $1,000 property damage
when the offender has one or more prior convictions under said section;
providing legislative intent; providing that a county or municipality is
not preempted by state law from establishing an ordinance which pro-
hibits the marking of graffiti or other graffiti-related offense and penal-
izes such offense with higher penalties than those provided by state law

or with mandatory penalties; providing for the court to provide a disposi-
tion of the case no less severe than such higher or mandatory penalties
in certain juvenile proceedings for violation of the ordinance; amending
s. 901.15, F.S., relating to circumstances for arrest without a warrant;
providing for such arrest when there is probable cause to believe that the
person has committed criminal mischief or a graffiti-related offense;

Senator Gutman moved the following amendment:

Amendment 3—On page 3, lines 18-28, delete those lines and in-
sert: 

(b) In prosecutions under subsection (3), failure to redeliver the prop-
erty or equipment upon demand made in person or by certified mail is
prima facie evidence of such fraudulent intent.

(c) In prosecutions under subsection (3), failure to pay any amounts
due for the full rental period, including reasonable costs for damage to
the property or equipment, not to exceed the lesser of the cost of repair or
replacement, upon demand made in person or by certified mail is prima
facie evidence of such fraudulent intent.

(d) For purposes of this subsection, notice mailed by certified or regis-
tered mail, return receipt requested, to the address in the signed rental
agreement, is sufficient and equivalent to notice having been received by
the person renting the personal property or equipment.

On motion by Senator Gutman, further consideration of CS for CS
for SB 170 with pending Amendment 3 was deferred. 

CS for SB 2352—A bill to be entitled An act relating to nonresident
public adjusters; creating s. 626.8591, F.S.; providing a definition; creat-
ing s. 626.8681, F.S.; providing qualifications for licensure as a nonresi-
dent public adjuster by the Department of Insurance; providing require-
ments for an applicant for licensure; requiring an applicant to file a bond
with the department of a specified amount; providing requirements with
respect to retaining records; requiring a nonresident public adjuster to
submit an affidavit to the department; providing certain limitations on
the license that may be issued by the department; providing rulemaking
authority for the department; providing requirements for the period of
time that a nonresident public adjuster may occupy an office in the state;
providing for the department to extend such period; creating s. 626.8694,
F.S.; providing for appointment of the Insurance Commissioner and
Treasurer for the purpose of receiving service of process filed against a
nonresident public adjuster; creating s. 626.8801, F.S.; providing a pen-
alty; amending s. 626.869, F.S., relating to the licensing of adjusters;
clarifying certain exceptions that apply to the issuance by the depart-
ment of a limited license; providing an effective date.

—was read the second time by title.

Senator Burt moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 2, between lines
2 and 3, insert: 

Section 1. Paragraph (f) of subsection (2) of section 624.316, Florida
Statutes, is amended to read:

624.316 Examination of insurers.—

(f)1.

a. An examination under this section must be conducted at least once
every year with respect to a domestic insurer that has continuously held
a certificate of authority for less than 3 years. The examination must
cover the preceding fiscal year or the period since the last examination
of the insurer. The department may limit the scope of the examination
if the insurer has demonstrated sufficient compliance with the provi-
sions of this code and rules promulgated thereunder as determined under
subparagraph 3.

b. The department may not accept an independent certified public
accountant’s audit report in lieu of an examination required by this
subparagraph.

c. An insurer may not be required to pay more than $25,000 to cover
the costs of any one examination under this subparagraph.
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2. An examination under this section must be conducted not less
frequently than once every 5 years with respect to an insurer that has
continuously held a certificate of authority, without a change in owner-
ship subject to s. 624.4245 or s. 628.461, for more than 15 years and has
demonstrated sufficient compliance with the provisions of this code and
rules promulgated thereunder as determined under subparagraph 3. The
examination must cover the preceding 5 fiscal years of the insurer or the
period since the last examination of the insurer. This subparagraph does
not limit the ability of the department to conduct more frequent exami-
nations.

3. The department must, by rule, adopt procedures and criteria for
determining if an insurer has demonstrated sufficient compliance with
this code and cooperation with the department. The rules must include
consideration of such factors as financial strength, timeliness, consumer
service, economic and community contributions and support, responsive-
ness to department requests, and any other relevant factors. The depart-
ment must annually publish and disseminate a listing of those insurers
found to demonstrate sufficient compliance under the rules, including
special recognition for community contributions and support.

Section 2. Subsection (7) of section 626.989, Florida Statutes, 1996
Supplement, is amended to read:

626.989 Division of Insurance Fraud; definition; investigative, sub-
poena powers; protection from civil liability; reports to division; division
investigator’s power to execute warrants and make arrests.—

(7) Division investigators shall have the power to make arrests for
criminal violations established as a result of division investigations and
to escort and protect the non-law-enforcement employees or officers of the
department in the exercises of their duties and responsibilities consistent
with the Insurance Code and any corresponding rules of the Florida
Administrative Code only. The general laws applicable to arrests by law
enforcement officers of this state shall also be applicable to such investi-
gators. Such investigators shall have the power to execute arrest war-
rants and search warrants for the same criminal violations; to serve
subpoenas issued for the examination, investigation, and trial of all
offenses determined by their investigations; and to arrest upon probable
cause without warrant any person found in the act of violating any of the
provisions of applicable laws. Investigators empowered to make arrests
under this section shall be empowered to bear arms in the performance
of their duties. In such a situation, the investigator must be certified in
compliance with the provisions of s. 943.1395 or must meet the tempo-
rary employment or appointment exemption requirements of s. 943.131
until certified.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, lines 2 and 3, delete those lines and insert: An act relating
to insurance; amending s. 624.316, F.S.; deleting a requirement for rule-
making by the Department of Insurance relating to compliance by an
insurer with provisions of the Florida Insurance Code; amending s.
626.989, F.S.; providing certain department investigators authority to
protect and escort non-law-enforcement personnel; 

On motion by Senator Burt, by two-thirds vote CS for SB 2352 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—30

Madam President Crist Holzendorf Rossin
Bankhead Dantzler Horne Silver
Bronson Diaz-Balart Jones Sullivan
Brown-Waite Dudley Klein Thomas
Burt Dyer Kurth Turner
Campbell Forman McKay Williams
Casas Gutman Meadows
Childers Harris Myers

Nays—None

Vote after roll call:

Yea—Clary, Cowin, Kirkpatrick, Ostalkiewicz

SENATOR HOLZENDORF PRESIDING

CS for SB 1822—A bill to be entitled An act relating to juvenile
justice; amending s. 39.01, F.S.; providing that the penalty imposed for
the offense of escaping from a detention facility applies to a juvenile who
escapes from a low-risk residential facility; amending s. 39.021, F.S.;
revising requirements for the Department of Juvenile Justice and the
Juvenile Justice Advisory Board with respect to reporting to the Legisla-
ture on the costs and benefits of the department’s commitment pro-
grams; amending s. 39.037, F.S.; providing for a law enforcement officer
to take a juvenile into custody if the officer has probable cause to believe
that the juvenile is in violation of community control, furlough, or after-
care supervision; amending s. 39.042, F.S.; revising requirements for
detaining a juvenile in secure detention if the juvenile is charged with
domestic violence; amending s. 39.044, F.S.; authorizing the detention
of a juvenile who is charged with a felony offense of domestic violence;
providing for detaining a juvenile in a consequence unit if the juvenile
violates the conditions of community control or aftercare supervision;
amending s. 39.052, F.S.; providing for the transfer of pending cases
when a juvenile is prosecuted as an adult; amending s. 39.054, F.S.;
providing for disposition of a juvenile who has violated conditions of
community control or aftercare; providing for a juvenile to be taken into
custody; requiring a hearing; providing circumstances under which the
court may place the juvenile in a consequence unit; providing additional
sanctions; authorizing the court to take further action if the restitution
is not made; authorizing the court to order the juvenile’s parent or
guardian to make restitution if the parent or guardian failed to make a
diligent and good-faith effort to prevent the juvenile from engaging in
delinquent acts; amending s. 39.057, F.S.; clarifying the minimum pe-
riod a juvenile who is committed to certain programs is required to
participate in the boot camp component of the program; revising require-
ments for the department in evaluating boot camp programs; amending
s. 39.059, F.S.; revising circumstances under which a juvenile may be
prosecuted as an adult; prohibiting the court from imposing a combina-
tion of adult and juvenile sanctions against a juvenile; providing for the
department to return a juvenile to the custody of the sentencing court
if the department determines that the court has imposed sanctions that
are unsuitable for the juvenile; providing for supervision by the depart-
ment to terminate if a juvenile is sentenced as an adult; amending s.
39.076, F.S.; revising standards for screening department personnel;
providing an effective date.

—was read the second time by title.

Amendments were considered to conform CS for SB 1822 to HB 1369.

Pending further consideration of CS for SB 1822 as amended, on
motion by Senator Cowin, by two-thirds vote HB 1369 was withdrawn
from the Committees on Criminal Justice; Children, Families and Sen-
iors; and Ways and Means.

On motion by Senator Cowin, the rules were waived and—

HB 1369—A bill to be entitled An act relating to juvenile justice;
amending s. 39.01, F.S.; providing that the penalty imposed for the
offense of escaping from a detention facility applies to a juvenile who
escapes from a low-risk residential facility; amending s. 39.021, F.S.;
revising requirements for the Department of Juvenile Justice and the
Juvenile Justice Advisory Board with respect to reporting to the Legisla-
ture on the costs and benefits of the department’s commitment pro-
grams; amending s. 39.042, F.S.; specifying the conditions under which
a juvenile charged with domestic violence may be placed in detention if
the juvenile does not meet the criteria for detention; requires a court
order to hold the juvenile in detention beyond 48 hours; requires a court
hearing upon the request of the state attorney or victim to determine
whether continued detention is necessary; repealing s. 39.0445, F.S.,
relating to juvenile justice domestic violence offenders; amending s.
39.052, F.S.; requiring the court to transfer all pending juvenile court
cases to adult court on a juvenile transferred to adult court; amending
s. 39.054, F.S.; authorizing the court to take further action if the restitu-
tion is not made; authorizing the court to order the juvenile’s parent or
guardian to make restitution if the parent or guardian failed to make a
diligent and good-faith effort to prevent the juvenile from engaging in
delinquent acts; amending s. 39.057, F.S.; clarifying the minimum pe-
riod a juvenile who is committed to certain programs is required to
participate in the boot camp component of the program; revising require-
ments for the department in evaluating boot camp programs; amending
s. 39.059, F.S.; revising circumstances under which a juvenile may be
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prosecuted as an adult; prohibiting the court from imposing a combina-
tion of adult and juvenile sanctions against a juvenile; providing for
supervision by the department to terminate if a juvenile is sentenced as
an adult; amending s. 39.076, F.S.; revising standards for screening
department personnel; providing an effective date.

—a companion measure, was substituted for CS for SB 1822 as
amended and read the second time by title.

Senators Cowin and Bankhead offered the following amendment
which was moved by Senator Bankhead:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Section 985.01, Florida Statutes, is created to read:

985.01 Purposes and intent; personnel standards and screening.—

(1) The purposes of this chapter are:

(a) To provide judicial and other procedures to assure due process
through which children and other interested parties are assured fair
hearings by a respectful and respected court or other tribunal and the
recognition, protection, and enforcement of their constitutional and other
legal rights, while ensuring that public safety interests and the authority
and dignity of the courts are adequately protected.

(b) To provide for the care, safety, and protection of children in an
environment that fosters healthy social, emotional, intellectual, and
physical development; to ensure secure and safe custody; and to promote
the health and well-being of all children under the state’s care.

(c) To ensure the protection of society, by providing for a comprehen-
sive standardized assessment of the child’s needs so that the most appro-
priate control, discipline, punishment, and treatment can be adminis-
tered consistent with the seriousness of the act committed, the communi-
ty’s long-term need for public safety, the prior record of the child, and the
specific rehabilitation needs of the child, while also providing whenever
possible restitution to the victim of the offense.

(d) To preserve and strengthen the child’s family ties whenever possi-
ble, by providing for removal of the child from parental custody only
when his or her welfare or the safety and protection of the public cannot
be adequately safeguarded without such removal; and, when the child is
removed from his or her own family, to secure custody, care, and disci-
pline for the child as nearly as possible equivalent to that which should
have been given by the parents; and to assure, in all cases in which a child
must be permanently removed from parental custody, that the child be
placed in an approved family home, adoptive home, independent living
program, or other placement that provides the most stable and perma-
nent living arrangement for the child, as determined by the court.

(e)1. To assure that the adjudication and disposition of a child al-
leged or found to have committed a violation of Florida law be exercised
with appropriate discretion and in keeping with the seriousness of the
offense and the need for treatment services, and that all findings made
under this chapter be based upon facts presented at a hearing that meets
the constitutional standards of fundamental fairness and due process.

2. To assure that the sentencing and placement of a child tried as an
adult be appropriate and in keeping with the seriousness of the offense
and the child’s need for rehabilitative services, and that the proceedings
and procedures applicable to such sentencing and placement be applied
within the full framework of constitutional standards of fundamental
fairness and due process.

(f) To provide children committed to the Department of Juvenile Jus-
tice with training in life skills, including career education.

(2) The Department of Juvenile Justice or the Department of Children
and Family Services, as appropriate, may contract with the Federal
Government, other state departments and agencies, county and munici-
pal governments and agencies, public and private agencies, and private
individuals and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter.

(a) When the Department of Juvenile Justice or the Department of
Children and Family Services contracts with a provider for any program

for children, all personnel, including owners, operators, employees, and
volunteers, in the facility must be of good moral character. A volunteer
who assists on an intermittent basis for less than 40 hours per month
need not be screened if the volunteer is under direct and constant supervi-
sion by persons who meet the screening requirements.

(b) The Department of Juvenile Justice and the Department of Chil-
dren and Family Services shall require employment screening pursuant
to chapter 435, using the level 2 standards set forth in that chapter for
personnel in programs for children or youths.

(c) The Department of Juvenile Justice or the Department of Children
and Family Services may grant exemptions from disqualification from
working with children as provided in s. 435.07.

(3) It is the intent of the Legislature that this chapter be liberally
interpreted and construed in conformity with its declared purposes.

Section 2. Section 985.02, Florida Statutes, is created to read:

985.02 Legislative intent for the juvenile justice system.—

(1) GENERAL PROTECTIONS FOR CHILDREN.—It is a purpose
of the Legislature that the children of this state be provided with the
following protections:

(a) Protection from abuse, neglect, and exploitation.

(b) A permanent and stable home.

(c) A safe and nurturing environment which will preserve a sense of
personal dignity and integrity.

(d) Adequate nutrition, shelter, and clothing.

(e) Effective treatment to address physical, social, and emotional
needs, regardless of geographical location.

(f) Equal opportunity and access to quality and effective education,
which will meet the individual needs of each child, and to recreation and
other community resources to develop individual abilities.

(g) Access to preventive services.

(h) An independent, trained advocate, when intervention is neces-
sary, and a skilled guardian or caretaker in a safe environment when
alternative placement is necessary.

(2) SUBSTANCE ABUSE SERVICES.—The Legislature finds that
children in the care of the state’s dependency and delinquency systems
need appropriate health care services, that the impact of substance abuse
on health indicates the need for health care services to include substance
abuse services where appropriate, and that it is in the state’s best interest
that such children be provided the services they need to enable them to
become and remain independent of state care. In order to provide these
services, the state’s dependency and delinquency systems must have the
ability to identify and provide appropriate intervention and treatment for
children with personal or family-related substance abuse problems. It is
therefore the purpose of the Legislature to provide authority for the state
to contract with community substance abuse treatment providers for the
development and operation of specialized support and overlay services for
the dependency and delinquency systems, which will be fully imple-
mented and utilized as resources permit.

(3) JUVENILE JUSTICE AND DELINQUENCY PREVENTION.—
It is the policy of the state with respect to juvenile justice and delinquency
prevention to first protect the public from acts of delinquency. In addi-
tion, it is the policy of the state to:

(a) Develop and implement effective methods of preventing and re-
ducing acts of delinquency, with a focus on maintaining and strengthen-
ing the family as a whole so that children may remain in their homes or
communities.

(b) Develop and implement effective programs to prevent delinquency,
to divert children from the traditional juvenile justice system, to intervene
at an early stage of delinquency, and to provide critically needed alterna-
tives to institutionalization and deep-end commitment.
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(c) Provide well-trained personnel, high-quality services, and cost-
effective programs within the juvenile justice system.

(d) Increase the capacity of local governments and public and private
agencies to conduct rehabilitative treatment programs and to provide
research, evaluation, and training services in the field of juvenile delin-
quency prevention.

The Legislature intends that detention care, in addition to providing
secure and safe custody, will promote the health and well-being of the
children committed thereto and provide an environment that fosters their
social, emotional, intellectual, and physical development.

(4) DETENTION.—

(a) The Legislature finds that there is a need for a secure placement
for certain children alleged to have committed a delinquent act. The
Legislature finds that detention under part II should be used only when
less restrictive interim placement alternatives prior to adjudication and
disposition are not appropriate. The Legislature further finds that deci-
sions to detain should be based in part on a prudent assessment of risk
and be limited to situations where there is clear and convincing evidence
that a child presents a risk of failing to appear or presents a substantial
risk of inflicting bodily harm on others as evidenced by recent behavior;
presents a history of committing a serious property offense prior to adju-
dication, disposition, or placement; has acted in direct or indirect con-
tempt of court; or requests protection from imminent bodily harm.

(b) The Legislature intends that a juvenile found to have committed
a delinquent act understands the consequences and the serious nature of
such behavior. Therefore, the Legislature finds that secure detention is
appropriate to provide punishment that discourages further delinquent
behavior. The Legislature also finds that certain juveniles have commit-
ted a sufficient number of criminal acts, including acts involving violence
to persons, to represent sufficient danger to the community to warrant
sentencing and placement within the adult system. It is the intent of the
Legislature to establish clear criteria in order to identify these juveniles
and remove them from the juvenile justice system.

(5) SERIOUS OR HABITUAL JUVENILE OFFENDERS.—The
Legislature finds that fighting crime effectively requires a multipronged
effort focusing on particular classes of delinquent children and the devel-
opment of particular programs. This state’s juvenile justice system has an
inadequate number of beds for serious or habitual juvenile offenders and
an inadequate number of community and residential programs for a
significant number of children whose delinquent behavior is due to or
connected with illicit substance abuse. In addition, a significant number
of children have been adjudicated in adult criminal court and placed in
this state’s prisons where programs are inadequate to meet their rehabili-
tative needs and where space is needed for adult offenders. Recidivism
rates for each of these classes of offenders exceed those tolerated by the
Legislature and by the citizens of this state.

(6) SITING OF FACILITIES.—

(a) The Legislature finds that timely siting and development of
needed residential facilities for juvenile offenders is critical to the public
safety of the citizens of this state and to the effective rehabilitation of
juvenile offenders.

(b) It is the purpose of the Legislature to guarantee that such facilities
are sited and developed within reasonable timeframes after they are
legislatively authorized and appropriated.

(c) The Legislature further finds that such facilities must be located
in areas of the state close to the home communities of the children they
house in order to ensure the most effective rehabilitation efforts and the
most intensive postrelease supervision and case management.

(d) It is the intent of the Legislature that all other departments and
agencies of the state shall cooperate fully with the Department of Juvenile
Justice to accomplish the siting of facilities for juvenile offenders.

The supervision, counseling, rehabilitative treatment, and punitive ef-
forts of the juvenile justice system should avoid the inappropriate use of
correctional programs and large institutions. The Legislature finds that
detention services should exceed the primary goal of providing safe and
secure custody pending adjudication and disposition.

(7) PARENTAL, CUSTODIAL, AND GUARDIAN RESPONSIBILI-
TIES.—Parents, custodians, and guardians are deemed by the state to be
responsible for providing their children with sufficient support, guid-
ance, and supervision to deter their participation in delinquent acts. The
state further recognizes that the ability of parents, custodians, and
guardians to fulfill those responsibilities can be greatly impaired by
economic, social, behavioral, emotional, and related problems. It is there-
fore the policy of the Legislature that it is the state’s responsibility to
ensure that factors impeding the ability of caretakers to fulfill their re-
sponsibilities are identified through the delinquency intake process and
that appropriate recommendations to address those problems are consid-
ered in any judicial or nonjudicial proceeding.

Section 3. Section 985.03, Florida Statutes, is created to read:

985.03 Definitions.—When used in this chapter, the term:

(1) “Addictions receiving facility” means a substance abuse service
provider as defined in chapter 397.

(2) “Adjudicatory hearing” means a hearing for the court to determine
whether or not the facts support the allegations stated in the petition, as
is provided for under s. 985.228 in delinquency cases.

(3) “Adult” means any natural person other than a child.

(4) “Arbitration” means a process whereby a neutral third person or
panel, called an arbitrator or an arbitration panel, considers the facts
and arguments presented by the parties and renders a decision which
may be binding or nonbinding.

(5) “Authorized agent” or “designee” of the department means a per-
son or agency assigned or designated by the Department of Juvenile
Justice or the Department of Children and Family Services, as appropri-
ate, to perform duties or exercise powers pursuant to this chapter and
includes contract providers and their employees for purposes of providing
services to and managing cases of children in need of services and fami-
lies in need of services.

(6) “Child” or “juvenile” or “youth” means any unmarried person
under the age of 18 who has not been emancipated by order of the court
and who has been found or alleged to be dependent, in need of services,
or from a family in need of services; or any married or unmarried person
who is charged with a violation of law occurring prior to the time that
person reached the age of 18 years.

(7) “Child eligible for an intensive residential treatment program for
offenders less than 13 years of age” means a child who has been found to
have committed a delinquent act or a violation of law in the case currently
before the court and who meets at least one of the following criteria:

(a) The child is less than 13 years of age at the time of the disposition
for the current offense and has been adjudicated on the current offense
for:

 1. Arson;
 2. Sexual battery;
 3. Robbery;
 4. Kidnapping;
 5. Aggravated child abuse;
 6. Aggravated assault;
 7. Aggravated stalking;
 8. Murder;
 9. Manslaughter;
10. Unlawful throwing, placing, or discharging of a destructive de-

vice or bomb;
11. Armed burglary;
12. Aggravated battery;
13. Lewd or lascivious assault or act in the presence of a child; or
14. Carrying, displaying, using, threatening, or attempting to use a

weapon or firearm during the commission of a felony.

(b) The child is less than 13 years of age at the time of the disposition,
the current offense is a felony, and the child has previously been commit-
ted at least once to a delinquency commitment program.

(c) The child is less than 13 years of age and is currently committed
for a felony offense and transferred from a moderate-risk or high-risk
residential commitment placement.
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(8) “Child in need of services” means a child for whom there is no
pending investigation into an allegation or suspicion of abuse, neglect, or
abandonment; no pending referral alleging the child is delinquent; or no
current supervision by the Department of Juvenile Justice or the Depart-
ment of Children and Family Services for an adjudication of dependency
or delinquency. The child must also, pursuant to this chapter, be found
by the court:

(a) To have persistently run away from the child’s parents or legal
custodians despite reasonable efforts of the child, the parents or legal
custodians, and appropriate agencies to remedy the conditions contribut-
ing to the behavior. Reasonable efforts shall include voluntary participa-
tion by the child’s parents or legal custodians and the child in family
mediation, services, and treatment offered by the Department of Juvenile
Justice or the Department of Children and Family Services;

(b) To be habitually truant from school, while subject to compulsory
school attendance, despite reasonable efforts to remedy the situation pur-
suant to s. 232.19 and through voluntary participation by the child’s
parents or legal custodians and by the child in family mediation, services,
and treatment offered by the Department of Juvenile Justice or the De-
partment of Children and Family Services; or

(c) To have persistently disobeyed the reasonable and lawful de-
mands of the child’s parents or legal custodians, and to be beyond their
control despite efforts by the child’s parents or legal custodians and
appropriate agencies to remedy the conditions contributing to the behav-
ior. Reasonable efforts may include such things as good faith participa-
tion in family or individual counseling.

(9) “Child who has been found to have committed a delinquent act”
means a child who, pursuant to the provisions of this chapter, is found
by a court to have committed a violation of law or to be in direct or
indirect contempt of court, except that this definition shall not include an
act constituting contempt of court arising out of a dependency proceeding
or a proceeding pursuant to part III of this chapter.

(10) “Child support” means a court-ordered obligation, enforced
under chapter 61 and ss. 409.2551-409.2597, for monetary support for the
care, maintenance, training, and education of a child.

(11) “Circuit” means any of the 20 judicial circuits as set forth in s.
26.021.

(12) “Community control” means the legal status of probation created
by law and court order in cases involving a child who has been found to
have committed a delinquent act. Community control is an individual-
ized program in which the freedom of the child is limited and the child
is restricted to noninstitutional quarters or restricted to the child’s home
in lieu of commitment to the custody of the Department of Juvenile Jus-
tice.

(13) “Comprehensive assessment” or “assessment” means the gather-
ing of information for the evaluation of a juvenile offender’s or a child’s
physical, psychological, educational, vocational, and social condition
and family environment as they relate to the child’s need for rehabilita-
tive and treatment services, including substance abuse treatment ser-
vices, mental health services, developmental services, literacy services,
medical services, family services, and other specialized services, as appro-
priate.

(14) “Court,” unless otherwise expressly stated, means the circuit
court assigned to exercise jurisdiction under this chapter.

(15)(a) “Delinquency program” means any intake, community control
and furlough, or similar program; regional detention center or facility;
or community-based program, whether owned and operated by or con-
tracted by the Department of Juvenile Justice, or institution owned and
operated by or contracted by the Department of Juvenile Justice, which
provides intake, supervision, or custody and care of children who are
alleged to be or who have been found to be delinquent pursuant to part
II.

(b) “Delinquency program staff” means supervisory and direct care
staff of a delinquency program as well as support staff who have direct
contact with children in a delinquency program.

(c) “Delinquency prevention programs” means programs designed for
the purpose of reducing the occurrence of delinquency, including youth

and street gang activity, and juvenile arrests. The term excludes arbitra-
tion, diversionary or mediation programs, and community service work
or other treatment available subsequent to a child committing a delin-
quent act.

(16) “Department” means the Department of Juvenile Justice.

(17) “Designated facility” or “designated treatment facility” means
any facility designated by the Department of Juvenile Justice to provide
treatment to juvenile offenders.

(18) “Detention care” means the temporary care of a child in secure,
nonsecure, or home detention, pending a court adjudication or disposi-
tion or execution of a court order. There are three types of detention care,
as follows:

(a) “Secure detention” means temporary custody of the child while the
child is under the physical restriction of a detention center or facility
pending adjudication, disposition, or placement.

(b) “Nonsecure detention” means temporary custody of the child while
the child is in a residential home in the community in a physically
nonrestrictive environment under the supervision of the Department of
Juvenile Justice pending adjudication, disposition, or placement.

(c) “Home detention” means temporary custody of the child while the
child is released to the custody of the parent, guardian, or custodian in
a physically nonrestrictive environment under the supervision of the De-
partment of Juvenile Justice staff pending adjudication, disposition, or
placement.

(19) “Detention center or facility” means a facility used pending court
adjudication or disposition or execution of court order for the temporary
care of a child alleged or found to have committed a violation of law. A
detention center or facility may provide secure or nonsecure custody. A
facility used for the commitment of adjudicated delinquents shall not be
considered a detention center or facility.

(20) “Detention hearing” means a hearing for the court to determine
if a child should be placed in temporary custody, as provided for under
ss. 985.213 and 985.215 in delinquency cases.

(21) “Disposition hearing” means a hearing in which the court deter-
mines the most appropriate dispositional services in the least restrictive
available setting provided for under s. 985.231, in delinquency cases.

(22) “District” means a service district of the Department of Juvenile
Justice.

(23) “District juvenile justice manager” means the person appointed
by the Secretary of Juvenile Justice, responsible for planning, managing,
and evaluating all juvenile justice continuum programs and services
delivered or funded by the Department of Juvenile Justice within the
district.

(24) “Family” means a collective body of persons, consisting of a child
and a parent, guardian, adult custodian, or adult relative, in which:

(a) The persons reside in the same house or living unit; or

(b) The parent, guardian, adult custodian, or adult relative has a
legal responsibility by blood, marriage, or court order to support or care
for the child.

(25) “Family in need of services” means a family that has a child for
whom there is no pending investigation into an allegation of abuse, ne-
glect, or abandonment or no current supervision by the Department of
Juvenile Justice or the Department of Children and Family Services for
an adjudication of dependency or delinquency. The child must also have
been referred to a law enforcement agency or the Department of Juvenile
Justice for:

(a) Running away from parents or legal custodians;

(b) Persistently disobeying reasonable and lawful demands of par-
ents or legal custodians, and being beyond their control; or

(c) Habitual truancy from school.
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(26) “Foster care” means care provided a child in a foster family or
boarding home, group home, agency boarding home, child care institu-
tion, or any combination thereof.

(27) “Habitually truant” means that:

(a) The child has 15 unexcused absences within 90 days with or
without the knowledge or justifiable consent of the child’s parent or legal
guardian and is not exempt from attendance by virtue of being over the
age of compulsory school attendance or by meeting the criteria in s.
232.06, s. 232.09, or any other exemptions specified by law or the rules
of the State Board of Education;

(b) In addition to the actions described in s. 232.17, the school admin-
istration has completed the following escalating activities to determine
the cause, and to attempt the remediation, of the child’s truant behavior:

1. After a minimum of 3 and prior to 15 unexcused absences within
90 days, one or more meetings have been held, either in person or by
phone, between a school attendance assistant or school social worker, the
child’s parent or guardian, and the child, if necessary, to report and to
attempt to solve the truancy problem. However, if the school attendance
assistant or school social worker has documented the refusal of the parent
or guardian to participate in the meetings, then this requirement has
been met;

2. Educational counseling has been provided to determine whether
curriculum changes would help solve the truancy problem, and, if any
changes were indicated, such changes were instituted but proved unsuc-
cessful in remedying the truant behavior. Such curriculum changes may
include enrollment of the child in an alternative education program that
meets the specific educational and behavioral needs of the child, includ-
ing a second chance school, as provided for in s. 230.2316, designed to
resolve truant behavior;

3. Educational evaluation, pursuant to the requirements of s.
232.19(3)(b)3., has been provided; and

4. The school social worker, the attendance assistant, or the school
superintendent’s designee if there is no school social worker or attendance
assistant has referred the student and family to the children-in-need-of-
services and families-in-need-of-services provider or the case staffing
committee, established pursuant to s. 984.12, as determined by the coop-
erative agreement required in s. 232.19(3). The case staffing committee
may request the department or its designee to file a child-in-need-of-
services petition based upon the report and efforts of the school district
or other community agency or may seek to resolve the truancy behavior
through the school or community-based organizations or agencies.

If a child within the compulsory school attendance age is responsive to
the interventions described in this paragraph and has completed the
necessary requirements to pass the current grade as indicated in the
district pupil progression plan, the child shall not be determined to be
habitually truant. If a child within the compulsory school attendance age
has 15 unexcused absences or fails to enroll in school, the state attorney
may file a child-in-need-of-services petition. Prior to filing a petition, the
child must be referred to the appropriate agency for evaluation. After
consulting with the evaluating agency, the state attorney may elect to file
a child-in-need-of-services petition.

(c) A school social worker or other person designated by the school
administration, if the school does not have a school social worker, and an
intake counselor or case manager of the Department of Juvenile Justice
have jointly investigated the truancy problem or, if that was not feasible,
have performed separate investigations to identify conditions which may
be contributing to the truant behavior; and if, after a joint staffing of the
case to determine the necessity for services, such services were determined
to be needed, the persons who performed the investigations met jointly
with the family and child to discuss any referral to appropriate commu-
nity agencies for economic services, family or individual counseling, or
other services required to remedy the conditions that are contributing to
the truant behavior; and

(d) The failure or refusal of the parent or legal guardian or the child
to participate, or make a good faith effort to participate, in the activities
prescribed to remedy the truant behavior, or the failure or refusal of the
child to return to school after participation in activities required by this
subsection, or the failure of the child to stop the truant behavior after the
school administration and the Department of Juvenile Justice have

worked with the child as described in s. 232.19(3) shall be handled as
prescribed in s. 232.19.

(28) “Halfway house” means a community-based residential program
for 10 or more committed delinquents at the moderate-risk restrictiveness
level that is operated or contracted by the Department of Juvenile Justice.

(29) “Intake” means the initial acceptance and screening by the De-
partment of Juvenile Justice of a complaint or a law enforcement report
or probable cause affidavit of delinquency, family in need of services, or
child in need of services to determine the recommendation to be taken in
the best interests of the child, the family, and the community. The empha-
sis of intake is on diversion and the least restrictive available services.
Consequently, intake includes such alternatives as:

(a) The disposition of the complaint, report, or probable cause affida-
vit without court or public agency action or judicial handling when
appropriate.

(b) The referral of the child to another public or private agency when
appropriate.

(c) The recommendation by the intake counselor or case manager of
judicial handling when appropriate and warranted.

(30) “Intake counselor” or “case manager” means the authorized agent
of the Department of Juvenile Justice performing the intake or case man-
agement function for a child alleged to be delinquent.

(31) “Judge” means the circuit judge exercising jurisdiction pursuant
to this chapter.

(32) “Juvenile justice continuum” includes, but is not limited to, de-
linquency prevention programs and services designed for the purpose of
preventing or reducing delinquent acts, including criminal activity by
youth gangs, and juvenile arrests, as well as programs and services
targeted at children who have committed delinquent acts, and children
who have previously been committed to residential treatment programs
for delinquents. The term includes children-in-need-of-services and fami-
lies-in-need-of-services programs; aftercare and reentry services; sub-
stance abuse and mental health programs; educational and vocational
programs; recreational programs; community services programs; com-
munity service work programs; and alternative dispute resolution pro-
grams serving children at risk of delinquency and their families, whether
offered or delivered by state or local governmental entities, public or
private for-profit or not-for-profit organizations, or religious or charitable
organizations.

(33) “Juvenile sexual offender” means:

(a) A juvenile who has been found by the court pursuant to s. 985.228
to have committed a violation of chapter 794, chapter 796, chapter 800,
s. 827.071, or s. 847.0133;

(b) A juvenile found to have committed any violation of law or delin-
quent act involving juvenile sexual abuse. “Juvenile sexual abuse” means
any sexual behavior which occurs without consent, without equality, or
as a result of coercion. For purposes of this subsection, the following
definitions apply:

1. “Coercion” means the exploitation of authority, use of bribes,
threats of force, or intimidation to gain cooperation or compliance.

2. “Equality” means two participants operating with the same level
of power in a relationship, neither being controlled nor coerced by the
other.

3. “Consent” means an agreement including all of the following:

a. Understanding what is proposed based on age, maturity, develop-
mental level, functioning, and experience.

b. Knowledge of societal standards for what is being proposed.

c. Awareness of potential consequences and alternatives.

d. Assumption that agreement or disagreement will be accepted
equally.
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e. Voluntary decision.

f. Mental competence.

Juvenile sexual offender behavior ranges from noncontact sexual behav-
ior such as making obscene phone calls, exhibitionism, voyeurism, and
the showing or taking of lewd photographs to varying degrees of direct
sexual contact, such as frottage, fondling, digital penetration, rape, fella-
tio, sodomy, and various other sexually aggressive acts.

(34) “Legal custody” means a legal status created by court order or
letter of guardianship which vests in a custodian of the person or guard-
ian, whether an agency or an individual, the right to have physical
custody of the child and the right and duty to protect, train, and disci-
pline the child and to provide him or her with food, shelter, education,
and ordinary medical, dental, psychiatric, and psychological care.

(35) “Licensed child-caring agency” means a person, society, associa-
tion, or agency licensed by the Department of Children and Family Ser-
vices to care for, receive, and board children.

(36) “Licensed health care professional” means a physician licensed
under chapter 458, an osteopathic physician licensed under chapter 459,
a nurse licensed under chapter 464, a physician assistant certified under
chapter 458, or a dentist licensed under chapter 466.

(37) “Likely to injure oneself” means that, as evidenced by violent or
other actively self-destructive behavior, it is more likely than not that
within a 24-hour period the child will attempt to commit suicide or inflict
serious bodily harm on himself or herself.

(38) “Likely to injure others” means that it is more likely than not that
within a 24-hour period the child will inflict serious and unjustified
bodily harm on another person.

(39) “Mediation” means a process whereby a neutral third person
called a mediator acts to encourage and facilitate the resolution of a
dispute between two or more parties. It is an informal and nonadver-
sarial process with the objective of helping the disputing parties reach a
mutually acceptable and voluntary agreement. In mediation, decision-
making authority rests with the parties. The role of the mediator in-
cludes, but is not limited to, assisting the parties in identifying issues,
fostering joint problem solving, and exploring settlement alternatives.

(40) “Necessary medical treatment” means care which is necessary
within a reasonable degree of medical certainty to prevent the deteriora-
tion of a child’s condition or to alleviate immediate pain of a child.

(41) “Parent” means a woman who gives birth to a child and a man
whose consent to the adoption of the child would be required under s.
63.062(1)(b). If a child has been legally adopted, the term “parent” means
the adoptive mother or father of the child. The term does not include an
individual whose parental relationship to the child has been legally ter-
minated, or an alleged or prospective parent, unless the parental status
falls within the terms of either s. 39.4051(7) or s. 63.062(1)(b).

(42) “Preliminary screening” means the gathering of preliminary in-
formation to be used in determining a child’s need for further evaluation
or assessment or for referral for other substance abuse services through
means such as psychosocial interviews; urine and breathalyzer screen-
ings; and reviews of available educational, delinquency, and dependency
records of the child.

(43) “Preventive services” means social services and other supportive
and rehabilitative services provided to the parent of the child, the legal
guardian of the child, or the custodian of the child and to the child for
the purpose of averting the removal of the child from the home or disrup-
tion of a family which will or could result in the placement of a child in
foster care. Social services and other supportive and rehabilitative ser-
vices shall promote the child’s need for a safe, continuous, stable living
environment and shall promote family autonomy and shall strengthen
family life as the first priority whenever possible.

(44) “Relative” means a grandparent, great-grandparent, sibling,
first cousin, aunt, uncle, great-aunt, great-uncle, niece, or nephew,
whether related by the whole or half blood, by affinity, or by adoption.
The term does not include a stepparent.

(45) “Restrictiveness level” means the level of custody provided by
programs that service the custody and care needs of committed children.
There shall be five restrictiveness levels:

(a) Minimum-risk nonresidential.—Youth assessed and classified for
placement in programs at this restrictiveness level represent a minimum
risk to themselves and public safety and do not require placement and
services in residential settings. Programs or program models in this
restrictiveness level include: community counselor supervision programs,
special intensive group programs, nonresidential marine programs, non-
residential training and rehabilitation centers, and other local commu-
nity nonresidential programs.

(b) Low-risk residential.—Youth assessed and classified for place-
ment in programs at this level represent a low risk to themselves and
public safety and do require placement and services in residential set-
tings. Programs or program models in this restrictiveness level include:
Short Term Offender Programs (STOP), group treatment homes, family
group homes, proctor homes, and Short Term Environmental Programs
(STEP). Section 944.401 applies to children placed in programs in this
restrictiveness level.

(c) Moderate-risk residential.—Youth assessed and classified for
placement in programs in this restrictiveness level represent a moderate
risk to public safety. Programs are designed for children who require
close supervision but do not need placement in facilities that are physi-
cally secure. Programs in the moderate-risk residential restrictiveness
level provide 24-hour awake supervision, custody, care, and treatment.
Upon specific appropriation, a facility at this restrictiveness level may
have a security fence around the perimeter of the grounds of the facility
and may be hardware-secure or staff-secure. The staff at a facility at this
restrictiveness level may seclude a child who is a physical threat to him-
self or others. Mechanical restraint may also be used when necessary.
Programs or program models in this restrictiveness level include: half-
way houses, START Centers, the Dade Intensive Control Program, li-
censed substance abuse residential programs, and moderate-term wilder-
ness programs designed for committed delinquent youth that are oper-
ated or contracted by the Department of Juvenile Justice. Section 944.401
applies to children in moderate-risk residential programs.

(d) High-risk residential.—Youth assessed and classified for this
level of placement require close supervision in a structured residential
setting that provides 24-hour-per-day secure custody, care, and supervi-
sion. Placement in programs in this level is prompted by a concern for
public safety that outweighs placement in programs at lower restrictive-
ness levels. Programs or program models in this level are staff-secure or
physically secure residential commitment facilities and include: training
schools, intensive halfway houses, residential sex offender programs,
long-term wilderness programs designed exclusively for committed delin-
quent youth, boot camps, secure halfway house programs, and the Brow-
ard Control Treatment Center. Section 944.401 applies to children placed
in programs in this restrictiveness level.

(e) Maximum-risk residential.—Youth assessed and classified for
this level of placement require close supervision in a maximum security
residential setting that provides 24-hour-per-day secure custody, care,
and supervision. Placement in a program in this level is prompted by a
demonstrated need to protect the public. Programs or program models in
this level are maximum-secure-custody, long-term residential commit-
ment facilities that are intended to provide a moderate overlay of educa-
tional, vocational, and behavioral-modification services and include pro-
grams for serious and habitual juvenile offenders and other maximum-
security program models authorized by the Legislature and established
by rule.

(46) “Secure detention center or facility” means a physically restrict-
ing facility for the temporary care of children, pending adjudication,
disposition, or placement.

(47) “Serious or habitual juvenile offender,” for purposes of commit-
ment to a residential facility and for purposes of records retention, means
a child who has been found to have committed a delinquent act or a
violation of law, in the case currently before the court, and who meets at
least one of the following criteria:

(a) The youth is at least 13 years of age at the time of the disposition
for the current offense and has been adjudicated on the current offense
for:

 1. Arson;
 2. Sexual battery;
 3. Robbery;
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 4. Kidnapping;
 5. Aggravated child abuse;
 6. Aggravated assault;
 7. Aggravated stalking;
 8. Murder;
 9. Manslaughter;
10. Unlawful throwing, placing, or discharging of a destructive de-

vice or bomb;
11. Armed burglary;
12. Aggravated battery;
13. Lewd or lascivious assault or act in the presence of a child; or
14. Carrying, displaying, using, threatening, or attempting to use a

weapon or firearm during the commission of a felony.

(b) The youth is at least 13 years of age at the time of the disposition,
the current offense is a felony, and the child has previously been commit-
ted at least two times to a delinquency commitment program.

(c) The youth is at least 13 years of age and is currently committed
for a felony offense and transferred from a moderate-risk or high-risk
residential commitment placement.

(48) “Serious or habitual juvenile offender program” means the pro-
gram established in s. 985.31.

(49) “Shelter” means a place for the temporary care of a child who is
alleged to be or who has been found to be delinquent.

(50) “Shelter hearing” means a hearing provided for under s. 984.14
in family-in-need-of-services cases or child-in-need-of-services cases.

(51) “Staff-secure shelter” means a facility in which a child is super-
vised 24 hours a day by staff members who are awake while on duty. The
facility is for the temporary care and assessment of a child who has been
found to be dependent, who has violated a court order and been found in
contempt of court, or whom the Department of Children and Family
Services is unable to properly assess or place for assistance within the
continuum of services provided for dependent children.

(52) “Substance abuse” means using, without medical reason, any
psychoactive or mood-altering drug, including alcohol, in such a manner
as to induce impairment resulting in dysfunctional social behavior.

(53) “Taken into custody” means the status of a child immediately
when temporary physical control over the child is attained by a person
authorized by law, pending the child’s release, detention, placement, or
other disposition as authorized by law.

(54) “Temporary legal custody” means the relationship that a juvenile
court creates between a child and an adult relative of the child, adult
nonrelative approved by the court, or other person until a more perma-
nent arrangement is ordered. Temporary legal custody confers upon the
custodian the right to have temporary physical custody of the child and
the right and duty to protect, train, and discipline the child and to
provide the child with food, shelter, and education, and ordinary medi-
cal, dental, psychiatric, and psychological care, unless these rights and
duties are otherwise enlarged or limited by the court order establishing
the temporary legal custody relationship.

(55) “Temporary release” means the terms and conditions under
which a child is temporarily released from a commitment facility or
allowed home visits. If the temporary release is from a moderate-risk
residential facility, a high-risk residential facility, or a maximum-risk
residential facility, the terms and conditions of the temporary release
must be approved by the child, the court, and the facility. The term
includes periods during which the child is supervised pursuant to a
reentry program or an aftercare program or a period during which the
child is supervised by a case manager or other nonresidential staff of the
department or staff employed by an entity under contract with the depart-
ment. A child placed in a postcommitment community control program
by order of the court is not considered to be on temporary release and is
not subject to the terms and conditions of temporary release.

(56) “Training school” means one of the following facilities: the Ar-
thur G. Dozier School or the Eckerd Youth Development Center.

(57) “Violation of law” or “delinquent act” means a violation of any
law of this state, the United States, or any other state which is a misde-
meanor or a felony or a violation of a county or municipal ordinance

which would be punishable by incarceration if the violation were commit-
ted by an adult.

(58) “Waiver hearing” means a hearing provided for under s.
985.226(3).

Section 4. Section 39.045, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.04, Florida Statutes, and
amended to read:

985.04 39.045 Oaths; records; confidential information.—

(1) Authorized agents of the Department of Juvenile Justice may
administer oaths and affirmations.

(2) The clerk of the court shall make and keep records of all cases
brought before it pursuant to this part. The court shall preserve the
records pertaining to a child charged with committing a delinquent act
or violation of law until the child reaches 24 years of age or reaches 26
years of age if he or she is a serious or habitual delinquent child, until
5 years after the last entry was made, or until 3 years after the death
of the child, whichever is earlier, and may then destroy them, except that
records made of traffic offenses in which there is no allegation of delin-
quency may be destroyed as soon as this can be reasonably accom-
plished. The court shall make official records of all petitions and orders
filed in a case arising pursuant to this part and of any other pleadings,
certificates, proofs of publication, summonses, warrants, and writs that
are filed pursuant to the case.

(2)(3) Records maintained by the Department of Juvenile Justice,
including copies of records maintained by the court, which pertain to a
child found to have committed a delinquent act which, if committed by
an adult, would be a crime specified in ss. 110.1127, 393.0655, 394.457,
397.451, 402.305(2), 409.175, and 409.176 may not be destroyed pursu-
ant to this section, except in cases of the death of the child. Such records,
however, shall be sealed by the court for use only in meeting the screen-
ing requirements for personnel in s. 402.3055 and the other sections
cited above, or pursuant to departmental rule; however, current criminal
history information must be obtained from the Department of Law En-
forcement in accordance with s. 943.053. The information shall be re-
leased to those persons specified in the above cited sections for the
purposes of complying with those sections. The court may punish by
contempt any person who releases or uses the records for any unautho-
rized purpose.

(4) The clerk shall keep all official records required by this section
separate from other records of the circuit court, except those records
pertaining to motor vehicle violations, which shall be forwarded to the
Department of Highway Safety and Motor Vehicles. Except as provided
in subsection (9) and s. 943.053, official records required by this part are
not open to inspection by the public, but may be inspected only upon
order of the court by persons deemed by the court to have a proper
interest therein, except that a child and the parents, guardians, or legal
custodians of the child and their attorneys, law enforcement agencies,
the Department of Juvenile Justice and its designees, the Parole Com-
mission, and the Department of Corrections shall always have the right
to inspect and copy any official record pertaining to the child. The court
may permit authorized representatives of recognized organizations com-
piling statistics for proper purposes to inspect, and make abstracts from,
official records under whatever conditions upon the use and disposition
of such records the court may deem proper and may punish by contempt
proceedings any violation of those conditions.

(3)(5) Except as provided in subsections (2), (4), (5), and (6) (3), (8),
(9), and (10), and s. 943.053, all information obtained under this part in
the discharge of official duty by any judge, any employee of the court, any
authorized agent of the Department of Juvenile Justice, the Parole Com-
mission, the Juvenile Justice Advisory Board, the Department of Correc-
tions, the district juvenile justice boards, any law enforcement agent, or
any licensed professional or licensed community agency representative
participating in the assessment or treatment of a juvenile is confidential
and may be disclosed only to the authorized personnel of the court, the
Department of Juvenile Justice and its designees, the Department of
Corrections, the Parole Commission, the Juvenile Justice Advisory
Board, law enforcement agents, school superintendents and their desig-
nees, any licensed professional or licensed community agency represent-
ative participating in the assessment or treatment of a juvenile, and
others entitled under this chapter part to receive that information, or
upon order of the court. Within each county, the sheriff, the chiefs of
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police, the district school superintendent, and the department shall
enter into an interagency agreement for the purpose of sharing informa-
tion about juvenile offenders among all parties. The agreement must
specify the conditions under which summary criminal history informa-
tion is to be made available to appropriate school personnel, and the
conditions under which school records are to be made available to appro-
priate department personnel. The agencies entering into such agree-
ment must comply with s. 943.0525, and must maintain the confidential-
ity of information that is otherwise exempt from s. 119.07(1), as provided
by law.

(6) All orders of the court entered pursuant to this part must be in
writing and signed by the judge, except that the clerk or deputy clerk
may sign a summons or notice to appear.

(7) A court record of proceedings under this part is not admissible in
evidence in any other civil or criminal proceeding, except that:

(a) Orders transferring a child for trial as an adult are admissible in
evidence in the court in which he or she is tried, but create no presump-
tion as to the guilt of the child; nor may such orders be read to, or
commented upon in the presence of, the jury in any trial.

(b) Orders binding an adult over for trial on a criminal charge, made
by the judge as a committing magistrate, are admissible in evidence in
the court to which the adult is bound over.

(c) Records of proceedings under this part forming a part of the
record on appeal must be used in the appellate court in the manner
provided in s. 39.069(4).

(d) Records are admissible in evidence in any case in which a person
is being tried upon a charge of having committed perjury, to the extent
such records are necessary to prove the charge.

(e) Records of proceedings under this part may be used to prove
disqualification pursuant to ss. 39.076, 110.1127, 393.0655, 394.457,
397.451, 402.305, 402.313, 409.175, and 409.176, and for proof in a
chapter 120 proceeding pursuant to s. 415.1075.

(4)(8)(a) Records in the custody of the Department of Juvenile Jus-
tice regarding children are not open to inspection by the public. Such
records may be inspected only upon order of the Secretary of Juvenile
Justice or his or her authorized agent by persons who have sufficient
reason and upon such conditions for their use and disposition as the
secretary or his or her authorized agent deems proper. The information
in such records may be disclosed only to other employees of the Depart-
ment of Juvenile Justice who have a need therefor in order to perform
their official duty; to other persons as authorized by rule of the Depart-
ment of Juvenile Justice; and, upon request, to the Juvenile Justice
Advisory Board and the Department of Corrections. The secretary or his
or her authorized agent may permit properly qualified persons to inspect
and make abstracts from records for statistical purposes under whatever
conditions upon their use and disposition the secretary or his or her
authorized agent deems proper, provided adequate assurances are given
that children’s names and other identifying information will not be dis-
closed by the applicant.

(b) The destruction of records pertaining to children committed to or
supervised by the Department of Juvenile Justice pursuant to a court
order, which records are retained until a child reaches the age of 24
years or until a serious or habitual delinquent child reaches the age of
26 years, shall be subject to chapter 943.

(5)(9) Notwithstanding any other provisions of this part, the name,
photograph, address, and crime or arrest report of a child:

(a) Taken into custody if the child has been taken into custody by a
law enforcement officer for a violation of law which, if committed by an
adult, would be a felony; or

(b) Found by a court to have committed three or more violations of
law which, if committed by an adult, would be misdemeanors

shall not be considered confidential and exempt from the provisions of
s. 119.07(1) solely because of the child’s age.

(6)(10) This part does not prohibit the release of the juvenile offense
report by a law enforcement agency to the victim of the offense. However,
information gained by the victim pursuant to this chapter, including the

next of kin of a homicide victim, regarding any case handled in juvenile
court, must not be revealed to any outside party, except as is reasonably
necessary in pursuit of legal remedies.

(7)(11)(a) Notwithstanding any other provision of this section, when
a child of any age is taken into custody by a law enforcement officer for
an offense that would have been a felony if committed by an adult, or a
crime of violence, the law enforcement agency must notify the superin-
tendent of schools that the child is alleged to have committed the delin-
quent act.

(b) Notwithstanding paragraph (a) or any other provision of this
section, when a child of any age is formally charged by a state attorney
with a felony or a delinquent act that would be a felony if committed by
an adult, the state attorney shall notify the superintendent of the child’s
school that the child has been charged with such felony or delinquent
act. The information obtained by the superintendent of schools pursuant
to this section must be released within 48 hours after receipt to appropri-
ate school personnel, including the principal of the school of the child.
The principal must immediately notify the child’s immediate classroom
teachers. Upon notification, the principal is authorized to begin disci-
plinary actions pursuant to s. 232.26.

(8)(12) Criminal history information made available to governmen-
tal agencies by the Department of Law Enforcement or other criminal
justice agencies shall not be used for any purpose other than that speci-
fied in the provision authorizing the releases.

Section 5. Section 985.05, Florida Statutes, is created to read:

985.05 Court records.—

(1) The clerk of the court shall make and keep records of all cases
brought before it pursuant to this part. The court shall preserve the
records pertaining to a child charged with committing a delinquent act
or violation of law until the child reaches 24 years of age or reaches 26
years of age if he or she is a serious or habitual delinquent child, until
5 years after the last entry was made, or until 3 years after the death of
the child, whichever is earlier, and may then destroy them, except that
records made of traffic offenses in which there is no allegation of delin-
quency may be destroyed as soon as this can be reasonably accomplished.
The court shall make official records of all petitions and orders filed in
a case arising pursuant to this part and of any other pleadings, certifi-
cates, proofs of publication, summonses, warrants, and writs that are
filed pursuant to the case.

(2) The clerk shall keep all official records required by this section
separate from other records of the circuit court, except those records
pertaining to motor vehicle violations, which shall be forwarded to the
Department of Highway Safety and Motor Vehicles. Except as provided
in ss. 943.053 and 985.04(4), official records required by this part are not
open to inspection by the public, but may be inspected only upon order of
the court by persons deemed by the court to have a proper interest therein,
except that a child and the parents, guardians, or legal custodians of the
child and their attorneys, law enforcement agencies, the Department of
Juvenile Justice and its designees, the Parole Commission, and the De-
partment of Corrections shall always have the right to inspect and copy
any official record pertaining to the child. The court may permit author-
ized representatives of recognized organizations compiling statistics for
proper purposes to inspect, and make abstracts from, official records
under whatever conditions upon the use and disposition of such records
the court may deem proper and may punish by contempt proceedings any
violation of those conditions.

(3) All orders of the court entered pursuant to this part must be in
writing and signed by the judge, except that the clerk or deputy clerk may
sign a summons or notice to appear.

(4) A court record of proceedings under this part is not admissible in
evidence in any other civil or criminal proceeding, except that:

(a) Orders transferring a child for trial as an adult are admissible in
evidence in the court in which he or she is tried, but create no presumption
as to the guilt of the child; nor may such orders be read to, or commented
upon in the presence of, the jury in any trial.

(b) Orders binding an adult over for trial on a criminal charge, made
by the judge as a committing magistrate, are admissible in evidence in
the court to which the adult is bound over.
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(c) Records of proceedings under this part forming a part of the record
on appeal must be used in the appellate court in the manner provided in
s. 985.234.

(d) Records are admissible in evidence in any case in which a person
is being tried upon a charge of having committed perjury, to the extent
such records are necessary to prove the charge.

(e) Records of proceedings under this part may be used to prove dis-
qualification pursuant to ss. 110.1127, 393.0655, 394.457, 397.451,
402.305, 402.313, 409.175, 409.176, and 985.407, and for proof in a
chapter 120 proceeding pursuant to s. 415.1075.

Section 6. Section 39.0573, Florida Statutes, is transferred, renum-
bered as section 985.06, Florida Statutes, and amended to read:

985.06 39.0573 Statewide information sharing system; interagency
workgroup.—

(1) The Department of Education, the Department of Juvenile Jus-
tice, and the Department of Law Enforcement shall create an informa-
tion-sharing workgroup for the purpose of developing and implementing
a workable statewide system of sharing information among school dis-
tricts, state and local law enforcement agencies, providers, the Depart-
ment of Juvenile Justice, and the Department of Education. The system
shall build on processes previously authorized in statute and on any
revisions to federal statutes on confidentiality. The information to be
shared shall focus on youth who are involved in the juvenile justice
system, youth who have been tried as adults and found guilty of felonies,
and students who have been serious discipline problems in schools. The
participating agencies shall implement improvements that maximize
the sharing of information within applicable state and federal statutes
and rules and that utilize statewide databases and data delivery sys-
tems to streamline access to the information needed to provide joint
services to disruptive, violent, and delinquent youth.

(2) The interagency workgroup shall be coordinated through the De-
partment of Education and shall include representatives from the state
agencies specified in subsection (1), school superintendents, school dis-
trict information system directors, principals, teachers, juvenile court
judges, police chiefs, county sheriffs, clerks of the circuit court, the De-
partment of Children and Family Health and Rehabilitative Services,
providers of juvenile services including a provider from a juvenile sub-
stance abuse program, and district juvenile justice managers.

(3) The interagency workgroup shall, at a minimum, address the
following:

(a) The use of the Florida Information Resource Network and other
statewide information access systems as means of delivering informa-
tion to school personnel or providing an initial screening for purposes of
determining whether further access to information is warranted.

(b) A statewide information delivery system that will provide local
access by participating agencies and schools.

(c) The need for cooperative agreements among agencies which may
access information.

(d) Legal considerations and the need for legislative action necessary
for accessing information by participating agencies.

(e) Guidelines for how the information shall be accessed, used, and
disseminated.

(f) The organizational level at which information may be accessed
and shared.

(g) The specific information to be maintained and shared through
the system.

(h) The cost implications of an improved system.

(4) The Department of Education, the Department of Juvenile Jus-
tice, and the Department of Law Enforcement shall implement improve-
ments leading to the statewide information access and delivery system,
to the extent feasible, and shall develop a cooperative agreement specify-
ing their roles in such a system.

(5) By December 31, 1995, the interagency workgroup shall make an
interim report to the President of the Senate, the Speaker of the House
of Representatives, the Governor, and the Cabinet on its progress to-
ward designing and implementing improvements in the access and de-
livery of information.

(6) Members of the interagency workgroup shall serve without added
compensation and each participating agency shall support the travel,
per diem, and other expenses of its representatives.

Section 7. Section 39.0574, Florida Statutes, is transferred and re-
numbered as section 985.07, Florida Statutes.

Section 8. Section 39.0585, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.08, Florida Statutes, and
amended to read:

985.08 39.0585 Information systems.—

(1)(a) For the purpose of assisting in law enforcement administra-
tion and decisionmaking, such as juvenile diversion from continued in-
volvement with the law enforcement and judicial systems, the sheriff of
the county in which juveniles are taken into custody is encouraged to
maintain a central identification file on serious habitual juvenile offend-
ers and on juveniles who are at risk of becoming serious habitual juve-
nile offenders by virtue of having an arrest record.

(b) The central identification file shall contain, but not be limited to,
pertinent dependency record information maintained by the Depart-
ment of Children and Family Health and Rehabilitative Services and
delinquency record information maintained by the Department of Juve-
nile Justice; pertinent school records, including information on behavior,
attendance, and achievement; pertinent information on delinquency and
dependency maintained by law enforcement agencies and the state at-
torney; and pertinent information on delinquency and dependency main-
tained by those agencies charged with screening, assessment, planning,
and treatment responsibilities. The information obtained shall be used
to develop a multiagency information sheet on serious habitual juvenile
offenders or juveniles who are at risk of becoming serious habitual juve-
nile offenders. The agencies and persons specified in this paragraph
shall cooperate with the law enforcement agency or county in providing
needed information and in developing the multiagency information
sheet to the greatest extent possible.

(c) As used in this section, “a juvenile who is at risk of becoming a
serious habitual juvenile offender” means a juvenile who has been adju-
dicated delinquent and who meets one or more of the following criteria:

1. Is arrested for a capital, life, or first degree felony offense or sexual
battery.

2. Has five or more arrests, at least three of which are for felony
offenses. Three of such arrests must have occurred within the preceding
12-month period.

3. Has 10 or more arrests, at least 2 of which are for felony offenses.
Three of such arrests must have occurred within the preceding 12-month
period.

4. Has four or more arrests, at least one of which is for a felony
offense and occurred within the preceding 12-month period.

5. Has 10 or more arrests, at least 8 of which are for any of the
following offenses:

a. Petit theft;
b. Misdemeanor assault;
c. Possession of a controlled substance;
d. Weapon or firearm violation; or
e. Substance abuse.

Four of such arrests must have occurred within the preceding 12-month
period.

6. Meets at least one of the criteria for youth and street gang mem-
bership.

(2)(a) Notwithstanding any provision of law to the contrary, confi-
dentiality of records information does not apply to juveniles who have
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been arrested for an offense that would be a crime if committed by an
adult, regarding the sharing of the information on the juvenile with the
law enforcement agency or county and any agency or person providing
information for the development of the multiagency information sheet
as well as the courts, the child, the parents or legal custodians of the
child, their attorneys, or any other person authorized by the court to
have access. A public or private educational agency shall provide perti-
nent records to and cooperate with the law enforcement agency or county
in providing needed information and developing the multiagency infor-
mation sheet to the greatest extent possible. Neither these records pro-
vided to the law enforcement agency or county nor the records developed
from these records for serious habitual juvenile offenders nor the records
provided or developed from records provided to the law enforcement
agency or county on juveniles at risk of becoming serious habitual juve-
nile offenders shall be available for public disclosure and inspection
under s. 119.07.

(b) The department shall notify the sheriffs of both the prior county
of residence and the new county of residence immediately upon learning
of the move or other relocation of a juvenile offender who has been
adjudicated or had adjudication withheld for a violent misdemeanor or
violent felony.

(3) In order to assist in the integration of the information to be
shared, the sharing of information obtained, the joint planning on diver-
sion and early intervention strategies for juveniles at risk of becoming
serious habitual juvenile offenders, and the intervention strategies for
serious habitual juvenile offenders, a multiagency task force should be
organized and utilized by the law enforcement agency or county in con-
junction with the initiation of the information system described in sub-
sections (1) and (2). The multiagency task force shall be composed of
representatives of those agencies and persons providing information for
the central identification file and the multiagency information sheet.

(4) This multiagency task force shall develop a plan for the informa-
tion system that includes measures which identify and address any
disproportionate representation of ethnic or racial minorities in the in-
formation systems and shall develop strategies that address the protec-
tion of individual constitutional rights.

(5) Any law enforcement agency, or county which implements a juve-
nile offender information system and the multiagency task force which
maintain the information system must annually provide any informa-
tion gathered during the previous year to the delinquency and gang
prevention council of the judicial circuit in which the county is located.
This information shall include the number, types, and patterns of delin-
quency tracked by the juvenile offender information system.

Section 9. Section 39.022, Florida Statutes, is transferred, renum-
bered as section 985.201, Florida Statutes, and amended to read:

985.201 39.022 Jurisdiction.—

(1) The circuit court has exclusive original jurisdiction of proceedings
in which a child is alleged to have committed a delinquent act or viola-
tion of law.

(2) During the prosecution of any violation of law against any person
who has been presumed to be an adult, if it is shown that the person was
a child at the time the offense was committed and that the person does
not meet the criteria for prosecution and sentencing as an adult, the
court shall immediately transfer the case, together with the physical
custody of the person and all physical evidence, papers, documents, and
testimony, original and duplicate, connected therewith, to the appropri-
ate court for proceedings under this chapter. The circuit court is exclu-
sively authorized to assume jurisdiction over any juvenile offender who
is arrested and charged with violating a federal law or a law of the
District of Columbia, who is found or is living or domiciled in a county
in which the circuit court is established, and who is surrendered to the
circuit court as provided in 18 U.S.C. s. 5001.

(3)(a) Petitions filed under this part shall be filed in the county
where the delinquent act or violation of law occurred, but the circuit
court for that county may transfer the case to the circuit court of the
circuit in which the child resides or will reside at the time of detention
or placement for dispositional purposes. A child who has been detained
shall be transferred to the appropriate detention center or facility or
other placement directed by the receiving court.

(b) The jurisdiction to be exercised by the court when a child is taken
into custody before the filing of a petition under s. 985.219(7) 39.049(7)
shall be exercised by the circuit court for the county in which the child
is taken into custody, which court shall have personal jurisdiction of the
child and the child’s parent or legal guardian. Upon the filing of a
petition in the appropriate circuit court, the court that is exercising
initial jurisdiction of the person of the child shall, if the child has been
detained, immediately order the child to be transferred to the detention
center or facility or other placement as ordered by the court having
subject matter jurisdiction of the case.

(4)(a) Notwithstanding ss. 985.229, 985.23, 985.231, 39.054(4) and
743.07, and except as provided in ss. 985.31 and 985.313 39.058 and
39.0581, when the jurisdiction of any child who is alleged to have com-
mitted a delinquent act or violation of law is obtained, the court shall
retain jurisdiction, unless relinquished by its order, until the child
reaches 19 years of age, with the same power over the child that the
court had prior to the child becoming an adult.

(b) The court may retain jurisdiction over a child committed to the
department for placement in an intensive residential treatment pro-
gram for 10-year-old to 13-year-old offenders or in a program for serious
or habitual juvenile offenders as provided in s. 985.311 or s. 985.31 s.
39.0582 or s. 39.058 until the child reaches the age of 21. If the court
exercises this jurisdiction retention, it shall do so solely for the purpose
of the child completing the intensive residential treatment program for
10-year-old to 13-year-old offenders or the program for serious or habit-
ual juvenile offenders. Such jurisdiction retention does not apply for
other programs, other purposes, or new offenses.

(c) The court may retain jurisdiction over a child and the child’s
parent or legal guardian whom the court has ordered to pay restitution
until the restitution order is satisfied or until the court orders otherwise.
If the court retains such jurisdiction after the date upon which the
court’s jurisdiction would cease under this section, it shall do so solely
for the purpose of enforcing the restitution order. The terms of the
restitution order are subject to the provisions of s. 775.089(6).

(d) This subsection does not prevent the exercise of jurisdiction by
any court having jurisdiction of the child if the child, after becoming an
adult, commits a violation of law.

Section 10. Section 39.014, Florida Statutes, is transferred, renum-
bered as section 985.202, Florida Statutes, and amended to read:

985.202 39.014 Legal representation for delinquency cases under
this chapter.—For cases arising under part II of this chapter, the state
attorney shall represent the state. For cases arising under parts III, V,
and VI of this chapter, an attorney for the Department of Health and
Rehabilitative Services shall represent the state. For cases arising
under part IV of this chapter, an attorney for the Department of Juvenile
Justice shall represent the state. The Department of Health and Reha-
bilitative Services may contract with outside counsel or the state attor-
ney, pursuant to s. 287.059, for legal representation for cases arising
under parts III, V, and VI of this chapter, and the Department of Juve-
nile Justice may contract with outside counsel or the state attorney,
pursuant to s. 287.059, for legal representation for cases arising under
part IV of this chapter. The Attorney General shall exercise general
oversight of legal services provided to the Department of Juvenile Jus-
tice and the Department of Health and Rehabilitative Services under
this chapter. This oversight responsibility shall require the Attorney
General to assess, on a periodic basis, the extent to which the Depart-
ment of Juvenile Justice or the Department of Health and Rehabilitative
Services, as appropriate, is complying with the mandates of the Florida
Supreme Court in cases arising under parts III, IV, V, and VI of this
chapter. If at any time the Attorney General determines that the De-
partment of Juvenile Justice or the Department of Health and Rehabili-
tative Services is not complying with the mandates of the Supreme
Court, the Attorney General shall notify the Legislature. Notwithstand-
ing the provisions of this chapter or chapter 415 to the contrary, the
Attorney General shall have access to confidential information neces-
sary to carry out the oversight responsibility. However, public disclosure
of information by the Attorney General may not contain information
that identifies a client of the Department of Juvenile Justice or the
Department of Health and Rehabilitative Services.

Section 11. Section 39.041, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.203, Florida Statutes, and
amended to read:
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985.203 39.041 Right to counsel.—

(1) A child is entitled to representation by legal counsel at all stages
of any proceedings under this part. If the child and the parents or other
legal guardian are indigent and unable to employ counsel for the child,
the court shall appoint counsel pursuant to s. 27.52. Determination of
indigency and costs of representation shall be as provided by ss. 27.52
and 27.56. Legal counsel representing a child who exercises the right to
counsel shall be allowed to provide advice and counsel to the child at any
time subsequent to the child’s arrest, including prior to a detention
hearing while in secure detention care. A child shall be represented by
legal counsel at all stages of all court proceedings unless the right to
counsel is freely, knowingly, and intelligently waived by the child. If the
child appears without counsel, the court shall advise the child of his or
her rights with respect to representation of court-appointed counsel.

(2) If the parents or legal guardian of an indigent child are not
indigent but refuse to employ counsel, the court shall appoint counsel
pursuant to s. 27.52(2)(e)(d) to represent the child at the detention hear-
ing and until counsel is provided. Costs of representation shall be as-
sessed as provided by ss. 27.52(2)(e)(d) and 27.56. Thereafter, the court
shall not appoint counsel for an indigent child with nonindigent parents
or legal guardian but shall order the parents or legal guardian to obtain
private counsel. A parent or legal guardian of an indigent child who has
been ordered to obtain private counsel for the child and who willfully
fails to follow the court order shall be punished by the court in civil
contempt proceedings.

(3) An indigent child with nonindigent parents or legal guardian
may have counsel appointed pursuant to s. 27.52(2)(e)(d) if the parents
or legal guardian have willfully refused to obey the court order to obtain
counsel for the child and have been punished by civil contempt and then
still have willfully refused to obey the court order. Costs of representa-
tion shall be assessed as provided by ss. 27.52(2)(e)(d) and 27.56.

(4) Notwithstanding any provision of this section or any other law to
the contrary, if a child is transferred for criminal prosecution pursuant
to this chapter, a nonindigent or indigent-but-able-to-contribute parent
or legal guardian of the child pursuant to s. 27.52 is liable for necessary
legal fees and costs incident to the criminal prosecution of the child as an
adult.

Section 12. Section 39.0476, Florida Statutes, is transferred and re-
numbered as section 985.204, Florida Statutes.

Section 13. Section 985.205, Florida Statutes, is created to read:

985.205 Opening hearings.—

(1) All hearings, except as provided in this section, must be open to the
public, and no person may be excluded except on special order of the court.
The court, in its discretion, may close any hearing to the public when the
public interest and the welfare of the child are best served by so doing.
Hearings involving more than one child may be held simultaneously
when the children were involved in the same transactions.

(2) Except as provided in subsection (1), nothing in this section shall
prohibit the publication of proceedings in a hearing.

Section 14. Section 39.0515, Florida Statutes, is transferred, renum-
bered as section 985.206, Florida Statutes, and amended to read:

985.206 39.0515 Rights of victims; juvenile proceedings.—Nothing
in this chapter part prohibits:

(1) The victim of the offense;

(2) The victim’s parent or guardian if the victim is a minor;

(3) The lawful representative of the victim or of the victim’s parent
or guardian if the victim is a minor; or

(4) The next of kin if the victim is a homicide victim,

from the right to be informed of, to be present during, and to be heard
when relevant at, all crucial stages of the proceedings involving the
juvenile offender, to the extent that such rights do not interfere with the
constitutional rights of the juvenile offender. A person enumerated in
this section may not reveal to any outside party any confidential infor-
mation obtained pursuant to this paragraph regarding a case involving

a juvenile offense, except as is reasonably necessary to pursue legal
remedies.

Section 15. Section 39.037, Florida Statutes, is transferred, renum-
bered as section 985.207, Florida Statutes, and amended to read:

985.207 39.037 Taking a child into custody.—

(1) A child may be taken into custody under the following circum-
stances:

(a) Pursuant to an order of the circuit court issued under this part,
based upon sworn testimony, either before or after a petition is filed.

(b) For a delinquent act or violation of law, pursuant to Florida law
pertaining to a lawful arrest. If such delinquent act or violation of law
would be a felony if committed by an adult or involves a crime of violence,
the arresting authority shall immediately notify the district school su-
perintendent, or the superintendent’s designee, of the school district
with educational jurisdiction of the child. Such notification shall include
other education providers such as the Florida School for the Deaf and the
Blind, university developmental research schools, and private elemen-
tary and secondary schools. The information obtained by the superin-
tendent of schools pursuant to this section must be released within 48
hours after receipt to appropriate school personnel, including the princi-
pal of the child’s school, or as otherwise provided by law. The principal
must immediately notify the child’s immediate classroom teachers. In-
formation provided by an arresting authority pursuant to this para-
graph may not be placed in the student’s permanent record and shall be
removed from all school records no later than 9 months after the date
of the arrest.

(c) For failing to appear at a court hearing after being properly no-
ticed.

(d) By a law enforcement officer who has probable cause to believe
that the child is in violation of the conditions of the child’s community
control, furlough, or aftercare supervision.

Nothing in this subsection shall be construed to allow the detention of
a child who does not meet the detention criteria in s. 985.215 39.044.

(2) When a child is taken into custody as provided in this section, the
person taking the child into custody shall attempt to notify the parent,
guardian, or legal custodian of the child. The person taking the child into
custody shall continue such attempt until the parent, guardian, or legal
custodian of the child is notified or the child is delivered to an intake
counselor pursuant to s. 985.21 39.047, whichever occurs first. If the
child is delivered to an intake counselor before the parent, guardian, or
legal custodian is notified, the intake counselor or case manager shall
continue the attempt to notify until the parent, guardian, or legal custo-
dian of the child is notified.

(3) Taking a child into custody is not an arrest except for the purpose
of determining whether the taking into custody or the obtaining of any
evidence in conjunction therewith is lawful.

Section 16. Section 39.064, Florida Statutes, is transferred, renum-
bered as section 985.208, Florida Statutes, and amended to read:

985.208 39.064 Detention of furloughed child or escapee on authority
of the department.—

(1) If an authorized agent of the department has reasonable grounds
to believe that any delinquent child committed to the department has
escaped from a facility of the department or from being lawfully trans-
ported thereto or therefrom, the agent may take the child into active
custody and may deliver the child to the facility or, if it is closer, to a
detention center for return to the facility. However, a child may not be
held in detention longer than 24 hours, excluding Saturdays, Sundays,
and legal holidays, unless a special order so directing is made by the
judge after a detention hearing resulting in a finding that detention is
required based on the criteria in s. 985.215(2) 39.044(2). The order shall
state the reasons for such finding. The reasons shall be reviewable by
appeal or in habeas corpus proceedings in the district court of appeal.

(2) Any sheriff or other law enforcement officer, upon the request of
the secretary of the department or duly authorized agent, shall take a
child who has escaped or absconded from a department facility for com-
mitted delinquent children, or from being lawfully transported thereto
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or therefrom, into custody and deliver the child to the appropriate intake
counselor or case manager of the department.

Section 17. Section 39.0471, Florida Statutes, is transferred and re-
numbered as section 985.209, Florida Statutes.

Section 18. Section 39.047, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.21, Florida Statutes, and
amended to read:

985.21 39.047 Intake and case management.—

(1)(a) During the intake process, the intake counselor shall screen
each child to determine:

1. Appropriateness for release, referral to a diversionary program
including, but not limited to, a teen-court program, referral for commu-
nity arbitration, or referral to some other program or agency for the
purpose of nonofficial or nonjudicial handling.

2. The presence of medical, psychiatric, psychological, substance
abuse, educational problems, or other conditions that may have caused
the child to come to the attention of law enforcement or the Department
of Juvenile Justice. In cases where such conditions are identified, and
a nonjudicial handling of the case is chosen, the intake counselor shall
attempt to refer the child to a program or agency, together with all
available and relevant assessment information concerning the child’s
precipitating condition.

3. The Department of Juvenile Justice shall develop a case manage-
ment system whereby a child brought into intake is assigned a case
manager if the child was not released, referred to a diversionary pro-
gram, referred for community arbitration, or referred to some other
program or agency for the purpose of nonofficial or nonjudicial handling,
and shall make every reasonable effort to provide continuity of case
management for the child; provided, however, that case management for
children committed to residential programs may be transferred as pro-
vided in s. 985.316 39.067.

4. In addition to duties specified in other sections and through de-
partmental rules, the assigned case manager shall be responsible for the
following:

a. Ensuring that a risk assessment instrument establishing the
child’s eligibility for detention has been accurately completed and that
the appropriate recommendation was made to the court.

b. Inquiring as to whether the child understands his or her rights to
counsel and against self-incrimination.

c. Performing the preliminary screening and making referrals for
comprehensive assessment regarding the child’s need for substance
abuse treatment services, mental health services, retardation services,
literacy services, or other educational or treatment services.

d. Coordinating the multidisciplinary assessment when required,
which includes the classification and placement process that determines
the child’s priority needs, risk classification, and treatment plan. When
sufficient evidence exists to warrant a comprehensive assessment and
the child fails to voluntarily participate in the assessment efforts, it is
the responsibility of the case manager to inform the court of the need for
the assessment and the refusal of the child to participate in such assess-
ment. This assessment, classification, and placement process shall de-
velop into the predisposition report.

e. Making recommendations for services and facilitating the delivery
of those services to the child, including any mental health services,
educational services, family counseling services, family assistance ser-
vices, and substance abuse services. The delinquency case manager shall
serve as the primary case manager for the purpose of managing, coordi-
nating, and monitoring the services provided to the child. Each program
administrator within the Department of Children and Family Health
and Rehabilitative Services shall cooperate with the primary case man-
ager in carrying out the duties and responsibilities described in this
section.

The Department of Juvenile Justice shall annually advise the Legisla-
ture and the Executive Office of the Governor of the resources needed in
order for the case management system to maintain a staff-to-client ratio
that is consistent with accepted standards and allows the necessary

supervision and services for each child. The intake process and case
management system shall provide a comprehensive approach to assess-
ing the child’s needs, relative risks, and most appropriate handling, and
shall be based on an individualized treatment plan.

(b) The intake and case management system shall facilitate consis-
tency in the recommended placement of each child, and in the assess-
ment, classification, and placement process, with the following purposes:

1. An individualized, multidisciplinary assessment process that
identifies the priority needs of each individual child for rehabilitation
and treatment and identifies any needs of the child’s parents or guard-
ians for services that would enhance their ability to provide adequate
support, guidance, and supervision for the child. This process shall begin
with the detention risk assessment instrument and decision, shall in-
clude the intake preliminary screening and comprehensive assessment
for substance abuse treatment services, mental health services, retarda-
tion services, literacy services, and other educational and treatment
services as components, additional assessment of the child’s treatment
needs, and classification regarding the child’s risks to the community
and, for a serious or habitual delinquent child, shall include the assess-
ment for placement in a serious or habitual delinquent children program
pursuant to s. 985.31 39.058. The completed multidisciplinary assess-
ment process shall result in the predisposition report.

2. A classification system that assigns a relative risk to the child and
the community based upon assessments including the detention risk
assessment results when available to classify the child’s risk as it relates
to placement and supervision alternatives.

3. An admissions process that facilitates for each child the utilization
of the treatment plan and setting most appropriate to meet the child’s
programmatic needs and provide the minimum program security needed
to ensure public safety.

(2) The intake process shall be performed by the department through
a case management system. The purpose of the intake process is to
assess the child’s needs and risks and to determine the most appropriate
treatment plan and setting for the child’s programmatic needs and risks.
The intake process shall result in choosing the most appropriate services
through a balancing of the interests and needs of the child with those of
the family and the public. The intake counselor or case manager is
responsible for making informed decisions and recommendations to
other agencies, the state attorney, and the courts so that the child and
family may receive the least intrusive service alternative throughout the
judicial process. The department shall establish uniform procedures for
the intake counselor or case manager to provide, prior to the filing of a
petition or as soon as possible thereafter and prior to a disposition
hearing, a preliminary screening of the child and family for substance
abuse and mental health services.

(3) A report, affidavit, or complaint alleging that a child has commit-
ted a delinquent act or violation of law shall be made to the intake office
operating in the county in which the child is found or in which the
delinquent act or violation of law occurred. Any person or agency having
knowledge of the facts may make such a written report, affidavit, or
complaint and shall furnish to the intake office facts sufficient to estab-
lish the jurisdiction of the court and to support a finding by the court
that the child has committed a delinquent act or violation of law.

(4) The intake counselor or case manager shall make a preliminary
determination as to whether the report, affidavit, or complaint is com-
plete, consulting with the state attorney as may be necessary. In any
case where the intake counselor or case manager or the state attorney
finds that the report, affidavit, or complaint is insufficient by the stand-
ards for a probable cause affidavit, the intake counselor or case manager
or state attorney shall return the report, affidavit, or complaint, without
delay, to the person or agency originating the report, affidavit, or com-
plaint or having knowledge of the facts or to the appropriate law enforce-
ment agency having investigative jurisdiction of the offense, and shall
request, and the person or agency shall promptly furnish, additional
information in order to comply with the standards for a probable cause
affidavit.

(a) The intake counselor or case manager, upon determining that the
report, affidavit, or complaint is complete, may, in the case of a child who
is alleged to have committed a delinquent act or violation of law, recom-
mend that the state attorney file a petition of delinquency or an informa-
tion or seek an indictment by the grand jury. However, such a recom-

1166JOURNAL OF THE SENATEMay 1, 1997



mendation is not a prerequisite for any action taken by the state attor-
ney.

(b) The intake counselor or case manager, upon determining that the
report, affidavit, or complaint is complete, pursuant to uniform proce-
dures established by the department, shall:

1. When indicated by the preliminary screening, provide for a com-
prehensive assessment of the child and family for substance abuse prob-
lems, using community-based licensed programs with clinical expertise
and experience in the assessment of substance abuse problems.

2. When indicated by the preliminary screening, provide for a com-
prehensive assessment of the child and family for mental health prob-
lems, using community-based psychologists, psychiatrists, or other li-
censed mental health professionals with clinical expertise and experi-
ence in the assessment of mental health problems.

When indicated by the comprehensive assessment, the department is
authorized to contract within appropriated funds for services with a
local nonprofit community mental health or substance abuse agency
licensed or authorized under chapter 394, or chapter 397, or other
authorized nonprofit social service agency providing related services.
The determination of mental health or substance abuse services shall be
conducted in coordination with existing programs providing mental
health or substance abuse services in conjunction with the intake office.
Client information resulting from the screening and evaluation shall be
documented pursuant to rules established by the department and shall
serve to assist the intake counselor or case manager in providing the
most appropriate services and recommendations in the least intrusive
manner. Such client information shall be used in the multidisciplinary
assessment and classification of the child, but such information, and any
information obtained directly or indirectly through the assessment proc-
ess, is inadmissible in court prior to the disposition hearing, unless the
child’s written consent is obtained. At the disposition hearing, docu-
mented client information shall serve to assist the court in making the
most appropriate custody, adjudicatory, and dispositional decision. If
the screening and assessment indicate that the interest of the child and
the public will be best served thereby, the intake counselor or case
manager, with the approval of the state attorney, may refer the child for
care, diagnostic and evaluation services, substance abuse treatment ser-
vices, mental health services, retardation services, a diversionary or
arbitration or mediation program, community service work, or other
programs or treatment services voluntarily accepted by the child and the
child’s parents or legal guardians. The victim, if any, and the law en-
forcement agency which investigated the offense shall be notified imme-
diately by the state attorney of the action taken under this paragraph.
Whenever a child volunteers to participate in any work program under
this chapter or volunteers to work in a specified state, county, municipal,
or community service organization supervised work program or to work
for the victim, the child shall be considered an employee of the state for
the purposes of liability. In determining the child’s average weekly
wage, unless otherwise determined by a specific funding program, all
remuneration received from the employer is considered a gratuity, and
the child is not entitled to any benefits otherwise payable under s.
440.15, regardless of whether the child may be receiving wages and
remuneration from other employment with another employer and re-
gardless of the child’s future wage-earning capacity.

(c) The intake counselor or case manager, upon determining that the
report, affidavit, or complaint complies with the standards of a probable
cause affidavit and that the interest of the child and the public will be
best served, may recommend that a delinquency petition not be filed. If
such a recommendation is made, the intake counselor or case manager
shall advise in writing the person or agency making the report, affidavit,
or complaint, the victim, if any, and the law enforcement agency having
investigative jurisdiction of the offense of the recommendation and the
reasons therefor; and that the person or agency may submit, within 10
days after the receipt of such notice, the report, affidavit, or complaint
to the state attorney for special review. The state attorney, upon receiv-
ing a request for special review, shall consider the facts presented by the
report, affidavit, or complaint, and by the intake counselor or case man-
ager who made the recommendation that no petition be filed, before
making a final decision as to whether a petition or information should
or should not be filed.

(d) In all cases in which the child is alleged to have committed a
violation of law or delinquent act and is not detained, the intake coun-
selor or case manager shall submit a written report to the state attorney,

including the original report, complaint, or affidavit, or a copy thereof,
including a copy of the child’s prior juvenile record, within 20 days after
the date the child is taken into custody. In cases in which the child is in
detention, the intake office report must be submitted within 24 hours
after the child is placed into detention. The intake office report must
recommend either that a petition or information be filed or that no
petition or information be filed, and must set forth reasons for the recom-
mendation.

(e) The state attorney may in all cases take action independent of the
action or lack of action of the intake counselor or case manager, and shall
determine the action which is in the best interest of the public and the
child. If the child meets the criteria requiring prosecution as an adult
pursuant to s. 985.226 39.052, the state attorney shall request the court
to transfer and certify the child for prosecution as an adult or shall
provide written reasons to the court for not making such request. In all
other cases, the state attorney may:

1. File a petition for dependency;
2. File a petition pursuant to chapter 984 part IV;
3. File a petition for delinquency;
4. File a petition for delinquency with a motion to transfer and cer-

tify the child for prosecution as an adult;
5. File an information pursuant to s. 985.227 39.052(3);
6. Refer the case to a grand jury;
7. Refer the child to a diversionary, pretrial intervention, arbitra-

tion, or mediation program, or to some other treatment or care program
if such program commitment is voluntarily accepted by the child or the
child’s parents or legal guardians; or

8. Decline to file.

(f) In cases in which a delinquency report, affidavit, or complaint is
filed by a law enforcement agency and the state attorney determines not
to file a petition, the state attorney shall advise the clerk of the circuit
court in writing that no petition will be filed thereon.

(5) Prior to requesting that a delinquency petition be filed or prior to
filing a dependency petition, the intake officer may request the parent
or legal guardian of the child to attend a course of instruction in parent-
ing skills, training in conflict resolution, and the practice of nonviolence;
to accept counseling; or to receive other assistance from any agency in
the community which notifies the clerk of the court of the availability of
its services. Where appropriate, the intake officer shall request both
parents or guardians to receive such parental assistance. The intake
officer may, in determining whether to request that a delinquency peti-
tion be filed, take into consideration the willingness of the parent or legal
guardian to comply with such request.

Section 19. Section 39.038, Florida Statutes, is transferred, renum-
bered as section 985.211, Florida Statutes, and amended to read:

985.211 39.038 Release or delivery from custody.—

(1) A child taken into custody shall be released from custody as soon
as is reasonably possible.

(2) Unless otherwise ordered by the court pursuant to s. 985.215
39.044, and unless there is a need to hold the child, a person taking a
child into custody shall attempt to release the child as follows:

(a) To the child’s parent, guardian, or legal custodian or, if the child’s
parent, guardian, or legal custodian is unavailable, unwilling, or unable
to provide supervision for the child, to any responsible adult. Prior to
releasing the child to a responsible adult, other than the parent, guard-
ian, or legal custodian, the person taking the child into custody may
conduct a criminal history background check of the person to whom the
child is to be released. If the person has a prior felony conviction, or a
conviction for child abuse, drug trafficking, or prostitution, that person
is not a responsible adult for the purposes of this section. The person to
whom the child is released shall agree to inform the department or the
person releasing the child of the child’s subsequent change of address
and to produce the child in court at such time as the court may direct,
and the child shall join in the agreement.

(b) Contingent upon specific appropriation, to a shelter approved by
the department or to an authorized agent a protective investigator pur-
suant to s. 39.401(2)(b).
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(c) If the child is believed to be suffering from a serious physical
condition which requires either prompt diagnosis or prompt treatment,
to a law enforcement officer who shall deliver the child to a hospital for
necessary evaluation and treatment.

(d) If the child is believed to be mentally ill as defined in s.
394.463(1), to a law enforcement officer who shall take the child to a
designated public receiving facility as defined in s. 394.455 for examina-
tion pursuant to the provisions of s. 394.463.

(e) If the child appears to be intoxicated and has threatened, at-
tempted, or inflicted physical harm on himself or herself or another, or
is incapacitated by substance abuse, to a law enforcement officer who
shall deliver the child to a hospital, addictions receiving facility, or
treatment resource.

(f) If available, to a juvenile assessment center equipped and staffed
to assume custody of the child for the purpose of assessing the needs of
the child in custody. The center may then release or deliver the child
pursuant to this section with a copy of the assessment.

(3) If the child is released, the person taking the child into custody
shall make a written report or probable cause affidavit to the appropri-
ate intake counselor or case manager within 3 days, stating the facts and
the reason for taking the child into custody. Such written report or
probable cause affidavit shall:

(a) Identify the child, the parents, guardian, or legal custodian, and
the person to whom the child was released.

(b) Contain sufficient information to establish the jurisdiction of the
court and to make a prima facie showing that the child has committed
a violation of law or a delinquent act.

(4) A person taking a child into custody who determines, pursuant
to s. 985.215 39.044, that the child should be detained or released to a
shelter designated by the department, shall make a reasonable effort to
immediately notify the parent, guardian, or legal custodian of the child
and shall, without unreasonable delay, deliver the child to the appropri-
ate intake counselor or case manager or, if the court has so ordered
pursuant to s. 985.215 39.044, to a detention center or facility. Upon
delivery of the child, the person taking the child into custody shall make
a written report or probable cause affidavit to the appropriate intake
counselor or case manager. Such written report or probable cause affida-
vit must:

(a) Identify the child and, if known, the parents, guardian, or legal
custodian.

(b) Establish that the child was legally taken into custody, with
sufficient information to establish the jurisdiction of the court and to
make a prima facie showing that the child has committed a violation of
law.

(5) Upon taking a child into custody, a law enforcement officer may
deliver the child, for temporary custody not to exceed 6 hours, to a secure
booking area of a jail or other facility intended or used for the detention
of adults, for the purpose of fingerprinting or photographing the child or
awaiting appropriate transport to the department or as provided in
subsection (4), provided no regular sight and sound contact between the
child and adult inmates or trustees is permitted and the receiving facil-
ity has adequate staff to supervise and monitor the child’s activities at
all times.

(6)(a) A copy of the probable cause affidavit or written report by a law
enforcement agency shall be filed, by the law enforcement agency mak-
ing such affidavit or written report, with the clerk of the circuit court for
the county in which the child is taken into custody or in which the
affidavit or report is made within 24 hours after the child is taken into
custody and detained, within 1 week after the child is taken into custody
and released, or within 1 week after the affidavit or report is made,
excluding Saturdays, Sundays, and legal holidays. Such affidavit or
report is a case for the purpose of assigning a uniform case number
pursuant to this subsection.

(b) Upon the filing of a copy of a probable cause affidavit or written
report by a law enforcement agency with the clerk of the circuit court,
the clerk shall immediately assign a uniform case number to the affida-
vit or report, forward a copy to the state attorney, and forward a copy

to the intake office of the department which serves the county in which
the case arose.

(c) Each letter of recommendation, written notice, report, or other
paper required by law pertaining to the case shall bear the uniform case
number of the case, and a copy shall be filed with the clerk of the circuit
court by the issuing agency. The issuing agency shall furnish copies to
the intake counselor or case manager and the state attorney.

(d) Upon the filing of a petition based on the allegations of a previ-
ously filed probable cause affidavit or written report, the agency filing
the petition shall include the appropriate uniform case number on the
petition.

(7) Nothing in this section shall prohibit the proper use of law en-
forcement diversion programs. Law enforcement agencies may initiate
and conduct diversion programs designed to divert a child from the need
for department custody or judicial handling. Such programs may be
cooperative projects with local community service agencies.

Section 20. Section 39.039, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.212, Florida Statutes, and
amended to read:

985.212 39.039 Fingerprinting and photographing.—

(1)(a) A child who is charged with or found to have committed an
offense that would be a felony if committed by an adult shall be finger-
printed and the fingerprints must be submitted to the Department of
Law Enforcement as provided in s. 943.051(3)(a).

(b) A child who is charged with or found to have committed one of the
following misdemeanors shall be fingerprinted and the fingerprints
shall be submitted to the Department of Law Enforcement as provided
in s. 943.051(3)(b):

 1. Assault, as defined in s. 784.011.
 2. Battery, as defined in s. 784.03.
 3. Carrying a concealed weapon, as defined in s. 790.01(1).
 4. Unlawful use of destructive devices or bombs, as defined in s.

790.1615(1).
 5. Negligent treatment of children, as defined in former s. 827.05.
 6. Assault on a law enforcement officer, a firefighter, or other

specified officers, as defined in s. 784.07(2)(a).
 7. Open carrying of a weapon, as defined in s. 790.053.
 8. Exposure of sexual organs, as defined in s. 800.03.
 9. Unlawful possession of a firearm, as defined in s. 790.22(5).
10. Petit theft, as defined in s. 812.014.
11. Cruelty to animals, as defined in s. 828.12(1).
12. Arson, resulting in bodily harm to a firefighter, as defined in s.

806.031(1).

A law enforcement agency may fingerprint and photograph a child taken
into custody upon probable cause that such child has committed any
other violation of law, as the agency deems appropriate. Such fingerprint
records and photographs shall be retained by the law enforcement
agency in a separate file, and these records and all copies thereof must
be marked “Juvenile Confidential.” These records shall not be available
for public disclosure and inspection under s. 119.07(1) except as provided
in ss. 39.045(9) and 943.053 and 985.04(5), but shall be available to other
law enforcement agencies, criminal justice agencies, state attorneys, the
courts, the child, the parents or legal custodians of the child, their attor-
neys, and any other person authorized by the court to have access to such
records. These records may, in the discretion of the court, be open to
inspection by anyone upon a showing of cause. The fingerprint and
photograph records shall be produced in the court whenever directed by
the court. Any photograph taken pursuant to this section may be shown
by a law enforcement officer to any victim or witness of a crime for the
purpose of identifying the person who committed such crime.

(c) The court shall be responsible for the fingerprinting of any child
at the disposition hearing if the child has been adjudicated or had adju-
dication withheld for any felony in the case currently before the court.

(2) If the child is not referred to the court, or if the child is found not
to have committed a violation of law, the court may, after notice to the
law enforcement agency involved, order the originals and copies of the
fingerprints and photographs destroyed. Unless otherwise ordered by
the court, if the child is found to have committed an offense which would
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be a felony if it had been committed by an adult, then the law enforce-
ment agency having custody of the fingerprint and photograph records
shall retain the originals and immediately thereafter forward adequate
duplicate copies to the court along with the written offense report relat-
ing to the matter for which the child was taken into custody. Except as
otherwise provided by this subsection, the clerk of the court, after the
disposition hearing on the case, shall forward duplicate copies of the
fingerprints and photographs, together with the child’s name, address,
date of birth, age, and sex, to:

(a) The sheriff of the county in which the child was taken into cus-
tody, in order to maintain a central child identification file in that
county.

(b) The law enforcement agency of each municipality having a popu-
lation in excess of 50,000 persons and located in the county of arrest, if
so requested specifically or by a general request by that agency.

(3) This section does not prohibit the fingerprinting or photograph-
ing of child traffic violators. All records of such traffic violations shall be
kept in the full name of the violator and shall be open to inspection and
publication in the same manner as adult traffic violations. This section
does not apply to the photographing of children by the Department of
Juvenile Justice or the Department of Children and Family Health and
Rehabilitative Services.

Section 21. Section 39.042, Florida Statutes, is transferred, renum-
bered as section 985.213, Florida Statutes, and amended to read:

985.213 39.042 Use of detention.—

(1) All determinations and court orders regarding the use of secure,
nonsecure, or home detention shall be based primarily upon findings
that the child:

(a) Presents a substantial risk of not appearing at a subsequent
hearing;

(b) Presents a substantial risk of inflicting bodily harm on others as
evidenced by recent behavior;

(c) Presents a history of committing a property offense prior to adju-
dication, disposition, or placement;

(d) Has committed contempt of court by:

1. Intentionally disrupting the administration of the court;

2. Intentionally disobeying a court order; or

3. Engaging in a punishable act or speech in the court’s presence
which shows disrespect for the authority and dignity of the court; or

(e) Requests protection from imminent bodily harm.

(2)(a) All determinations and court orders regarding placement of a
child into detention care shall comply with all requirements and criteria
provided in this part and shall be based on a risk assessment of the child,
unless the child is placed into detention care as provided in subpara-
graph (b)3.

(b)1. The risk assessment instrument for detention care placement
determinations and orders shall be developed by the Department of
Juvenile Justice in agreement with representatives appointed by the
following associations: the Conference of Circuit Judges of Florida, the
Prosecuting Attorneys Association, and the Public Defenders Associa-
tion. Each association shall appoint two individuals, one representing an
urban area and one representing a rural area. The parties involved shall
evaluate and revise the risk assessment instrument as is considered
necessary using the method for revision as agreed by the parties. The
risk assessment instrument shall take into consideration, but need not
be limited to, prior history of failure to appear, prior offenses, offenses
committed pending adjudication, any unlawful possession of a firearm,
theft of a motor vehicle or possession of a stolen motor vehicle, and
community control status at the time the child is taken into custody. The
risk assessment instrument shall also take into consideration appropri-
ate aggravating and mitigating circumstances, and shall be designed to
target a narrower population of children than s. 985.215(2) 39.044(2).
The risk assessment instrument shall also include any information con-
cerning the child’s history of abuse and neglect. The risk assessment

shall indicate whether detention care is warranted, and, if detention
care is warranted, whether the child should be placed into secure, nonse-
cure, or home detention care.

2. If, at the detention hearing, the court finds a material error in the
scoring of the risk assessment instrument, the court may amend the
score to reflect factual accuracy.

3. A child who is charged with committing an offense of domestic
violence as defined in s. 741.28(1) and who does not meet detention
criteria may be held in secure detention if the court makes specific writ-
ten findings that:

a. The offense of domestic violence which the child is charged with
committing caused physical injury to the victim;

b. Respite care for the child is not available; and

c. It is necessary to place the child in secure detention in order to
protect the victim from further injury. for up to 48 hours if a respite home
or similar authorized residential facility is not available. The court may
order that the child continue to be held in secure detention provided that
a hearing is held at the end of each 48-hour period, excluding Saturdays,
Sundays, and legal holidays, in which the state attorney and the depart-
ment may recommend to the court that the child continue to be held in
secure detention.

The child may not be held in secure detention under this subparagraph
for more than 48 hours unless ordered by the court. After 48 hours, the
court shall hold a hearing if the state attorney or victim requests that
secure detention be continued. The child may continue to be held in secure
detention if the court makes a specific, written finding that secure deten-
tion is necessary to protect the victim from further injury. However, the
child may not be held in secure detention beyond the time limits set forth
in s. 39.044.

(3)(a) While a child who is currently enrolled in school is in nonse-
cure or home detention care, the child shall continue to attend school
unless otherwise ordered by the court.

(b) While a child is in secure detention care, the child shall receive
education commensurate with his or her grade level and educational
ability.

(4) The Department of Juvenile Justice shall continue to identify
alternatives to secure detention care and shall develop such alternatives
and annually submit them to the Legislature for authorization and ap-
propriation.

Section 22. Section 39.043, Florida Statutes, is transferred and re-
numbered as section 985.214, Florida Statutes.

Section 23. Section 39.044, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.215, Florida Statutes, and
amended to read:

985.215 39.044 Detention.—

(1) The intake counselor or case manager shall receive custody of a
child who has been taken into custody from the law enforcement agency
and shall review the facts in the law enforcement report or probable
cause affidavit and make such further inquiry as may be necessary to
determine whether detention care is required.

(a) During the period of time from the taking of the child into custody
to the date of the detention hearing, the initial decision as to the child’s
placement into secure detention care, nonsecure detention care, or home
detention care shall be made by the intake counselor or case manager
pursuant to ss. 985.213 and 985.214 39.042 and 39.043.

(b) The intake counselor or case manager shall base the decision
whether or not to place the child into secure detention care, home deten-
tion care, or nonsecure detention care on an assessment of risk in accord-
ance with the risk assessment instrument and procedures developed by
the Department of Juvenile Justice under s. 985.213 39.042.

(c) If the intake counselor or case manager determines that a child
who is eligible for detention based upon the results of the risk assess-
ment instrument should be released, the intake counselor or case man-
ager shall contact the state attorney, who may authorize release. If
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detention is not authorized, the child may be released by the intake
counselor or case manager in accordance with s. 985.211 39.038.

Under no circumstances shall the intake counselor or case manager or
the state attorney or law enforcement officer authorize the detention of
any child in a jail or other facility intended or used for the detention of
adults, without an order of the court.

(2) Subject to the provisions of subsection (1), a child taken into
custody and placed into nonsecure or home detention care or detained
in secure detention care prior to a detention hearing may continue to be
detained by the court if:

(a) The child is alleged to be an escapee or an absconder from a
commitment program, a community control program, furlough, or after-
care supervision, or is alleged to have escaped while being lawfully
transported to or from such program or supervision.;

(b) The child is wanted in another jurisdiction for an offense which,
if committed by an adult, would be a felony.;

(c) The child is charged with a delinquent act or violation of law and
requests in writing through legal counsel to be detained for protection
from an imminent physical threat to his or her personal safety.;

(d) The child is charged with committing an offense of domestic vio-
lence as defined in s. 741.28(1) and is detained as provided in s.
985.213(2)(b)3. 39.042(2)(b)3.;

(e) The child is charged with a capital felony, a life felony, a felony
of the first degree, a felony of the second degree that does not involve a
violation of chapter 893, or a felony of the third degree that is also a
crime of violence, including any such offense involving the use or posses-
sion of a firearm.; or

(f) The child is charged with any second degree or third degree felony
involving a violation of chapter 893 or any third degree felony that is not
also a crime of violence, and the child:

1. Has a record of failure to appear at court hearings after being
properly notified in accordance with the Rules of Juvenile Procedure;

2. Has a record of law violations prior to court hearings;

3. Has already been detained or has been released and is awaiting
final disposition of the case;

4. Has a record of violent conduct resulting in physical injury to
others; or

5. Is found to have been in possession of a firearm.

(g) The child is alleged to have violated the conditions of the child’s
community control or aftercare supervision. However, a child detained
under this paragraph may be held only in a consequence unit as provided
in s. 985.231(1)(a)1.c. If a consequence unit is not available, the child
shall be placed on home detention with electronic monitoring.

A child who meets any of these criteria and who is ordered to be detained
pursuant to this subsection shall be given a hearing within 24 hours
after being taken into custody. The purpose of the detention hearing is
to determine the existence of probable cause that the child has commit-
ted the delinquent act or violation of law with which he or she is charged
and the need for continued detention. Unless a child is detained under
paragraph (d), the court shall utilize the results of the risk assessment
performed by the intake counselor or case manager and, based on the
criteria in this subsection, shall determine the need for continued deten-
tion. A child placed into secure, nonsecure, or home detention care may
continue to be so detained by the court pursuant to this subsection. If the
court orders a placement more restrictive than indicated by the results
of the risk assessment instrument, the court shall state, in writing, clear
and convincing reasons for such placement. Except as provided in s.
790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b), paragraph
(10)(c), or paragraph (10)(d), when a child is placed into secure or nonse-
cure detention care, or into a respite home or other placement pursuant
to a court order following a hearing, the court order must include specific
instructions that direct the release of the child from such placement no
later than 5 p.m. on the last day of the detention period specified in
paragraph (5)(b) or paragraph (5)(c), or subparagraph (10)(a)1., which-
ever is applicable, unless the requirements of such applicable provision

have been met or an order of continuance has been granted pursuant to
paragraph (5)(d).

(3) Except in emergency situations, a child may not be placed into or
transported in any police car or similar vehicle that at the same time
contains an adult under arrest, unless the adult is alleged or believed to
be involved in the same offense or transaction as the child.

(4) The court shall order the delivery of a child to a jail or other
facility intended or used for the detention of adults:

(a) When the child has been transferred or indicted for criminal
prosecution as an adult pursuant to this part, except that the court may
not order or allow a child alleged to have committed a misdemeanor who
is being transferred for criminal prosecution pursuant to either s.
985.226 or s. 985.227 s. 39.059 to be detained or held in a jail or other
facility intended or used for the detention of adults; however, such child
may be held temporarily in a detention facility; or

(b) When a child taken into custody in this state is wanted by an-
other jurisdiction for prosecution as an adult.

The child shall be housed separately from adult inmates to prohibit a
child from having regular contact with incarcerated adults, including
trustees. “Regular contact” means sight and sound contact. Separation
of children from adults shall permit no more than haphazard or acciden-
tal contact. The receiving jail or other facility shall contain a separate
section for children and shall have an adequate staff to supervise and
monitor the child’s activities at all times. Supervision and monitoring of
children includes physical observation and documented checks by jail or
receiving facility supervisory personnel at intervals not to exceed 15
minutes. This paragraph does not prohibit placing two or more children
in the same cell. Under no circumstances shall a child be placed in the
same cell with an adult.

(5)(a) A child may not be placed into or held in secure, nonsecure, or
home detention care for longer than 24 hours unless the court orders
such detention care, and the order includes specific instructions that
direct the release of the child from such detention care, in accordance
with subsection (2). The order shall be a final order, reviewable by
appeal pursuant to s. 985.234 39.069 and the Florida Rules of Appellate
Procedure. Appeals of such orders shall take precedence over other ap-
peals and other pending matters.

(b) A child may not be held in secure, nonsecure, or home detention
care under a special detention order for more than 21 days unless an
adjudicatory hearing for the case has been commenced by the court.

(c) A child may not be held in secure, nonsecure, or home detention
care for more than 15 days following the entry of an order of adjudica-
tion.

(d) The time limits in paragraphs (b) and (c) do not include periods
of delay resulting from a continuance granted by the court for cause on
motion of the child or his or her counsel or of the state. Upon the issuance
of an order granting a continuance for cause on a motion by either the
child, the child’s counsel, or the state, the court shall conduct a hearing
at the end of each 72-hour period, excluding Saturdays, Sundays, and
legal holidays, to determine the need for continued detention of the child
and the need for further continuance of proceedings for the child or the
state.

(6) When any child is placed into secure, nonsecure, or home deten-
tion care or into other placement pursuant to a court order following a
detention hearing, the court shall order the natural or adoptive parents
of such child, the natural father of such child born out of wedlock who
has acknowledged his paternity in writing before the court, or the guard-
ian of such child’s estate, if possessed of assets which under law may be
disbursed for the care, support, and maintenance of the child, to pay to
the Department of Juvenile Justice, or institution having custody of the
child, fees equal to the actual cost of the care, support, and maintenance
of the child, as established by the Department of Juvenile Justice, unless
the court determines that the parent or guardian of the child is indigent.
The court may reduce the fees or waive the fees upon a showing by the
parent or guardian of an inability to pay the full cost of the care, support,
and maintenance of the child. In addition, the court may waive the fees
if it finds that the child’s parent or guardian was the victim of the child’s
delinquent act or violation of law or if the court finds that the parent or
guardian has made a diligent and good faith effort to prevent the child
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from engaging in the delinquent act or violation of law. With respect to
a child who has been found to have committed a delinquent act or
violation of law, whether or not adjudication is withheld, and whose
parent or guardian receives public assistance for any portion of that
child’s care, the department must seek a federal waiver to garnish or
otherwise order the payments of the portion of the public assistance
relating to that child to offset the costs of providing care, custody, main-
tenance, rehabilitation, intervention, or corrective services to the child.
When the order affects the guardianship estate, a certified copy of the
order shall be delivered to the judge having jurisdiction of the guardian-
ship estate.

(7) If a child is detained and a petition for delinquency is filed, the
child shall be arraigned in accordance with the Florida Rules of Juvenile
Procedure within 48 hours after the filing of the petition for delinquency.

(8) If a child is detained pursuant to this section, the Department of
Juvenile Justice may transfer the child from nonsecure or home deten-
tion care to secure detention care only if significantly changed circum-
stances warrant such transfer.

(9) If a child is on release status and not detained pursuant to this
section, the child may be placed into secure, nonsecure, or home deten-
tion care only pursuant to a court hearing in which the original risk
assessment instrument, rescored based on newly discovered evidence or
changed circumstances with the results recommending detention, is in-
troduced into evidence.

(10)(a)1. When a child is committed to the Department of Juvenile
Justice awaiting dispositional placement, removal of the child from de-
tention care shall occur within 5 days, excluding Saturdays, Sundays,
and legal holidays. If the child is committed to a low-risk residential
program or a moderate-risk residential program, the department may
seek an order from the court authorizing continued detention for a spe-
cific period of time necessary for the appropriate residential placement
of the child. However, such continued detention in secure detention care
may not exceed 15 days after commitment, excluding Saturdays, Sun-
days, and legal holidays, and except as otherwise provided in this sub-
section.

2. The court must place all children who are adjudicated and await-
ing placement in a residential commitment program in detention care.
Children who are in home detention care or nonsecure detention care
may be placed on electronic monitoring. A child committed to a moder-
ate-risk residential program may be held in a juvenile assignment center
pursuant to s. 985.307 39.0551 until placement or commitment is accom-
plished.

(b) A child who is placed in home detention care, nonsecure detention
care, or home or nonsecure detention care with electronic monitoring,
while awaiting placement in a low-risk or moderate-risk program, may
be held in secure detention care for 5 days, if the child violates the
conditions of the home detention care, the nonsecure detention care, or
the electronic monitoring agreement. For any subsequent violation, the
court may impose an additional 5 days in secure detention care.

(c) If the child is committed to a high-risk residential program, the
child must be held in detention care or in a juvenile assignment center
pursuant to s. 985.307 39.0551 until placement or commitment is accom-
plished.

(d) If the child is committed to a maximum-risk residential program,
the child must be held in detention care or in an assignment center
pursuant to s. 985.307 39.0551 until placement or commitment is accom-
plished.

(e) Upon specific appropriation, the department may obtain compre-
hensive evaluations, including, but not limited to, medical, academic,
psychological, behavioral, sociological, and vocational needs of a youth
with multiple arrests for all level criminal acts or a youth committed to
a minimum-risk or low-risk commitment program.

(11)(a) When a juvenile sexual offender is placed in detention, deten-
tion staff shall provide appropriate monitoring and supervision to en-
sure the safety of other children in the facility.

(b) When a juvenile sexual offender, pursuant to this subsection, is
released from detention or transferred to home detention or nonsecure

detention, detention staff shall immediately notify the appropriate law
enforcement agency and school personnel.

Section 24. Section 39.0145, Florida Statutes, is transferred, renum-
bered as section 985.216, Florida Statutes, and amended to read:

985.216 39.0145 Punishment for contempt of court; alternative sanc-
tions.—

(1) CONTEMPT OF COURT; LEGISLATIVE INTENT.—The court
may punish any child for contempt for interfering with the court or with
court administration, or for violating any provision of this chapter or
order of the court relative thereto. It is the intent of the Legislature that
the court restrict and limit the use of contempt powers with respect to
commitment of a child to a secure facility. A child who commits direct
contempt of court or indirect contempt of a valid court order may be
taken into custody and ordered to serve an alternative sanction or placed
in a secure facility, as authorized in this section, by order of the court.

(2) PLACEMENT IN A SECURE FACILITY.—A child may be placed
in a secure facility for purposes of punishment for contempt of court if
alternative sanctions are unavailable or inappropriate, or if the child has
already been ordered to serve an alternative sanction but failed to com-
ply with the sanction.

(a) A delinquent child who has been held in direct or indirect con-
tempt may be placed in a secure detention facility for 5 days for a first
offense or 15 days for a second or subsequent offense, or in a secure
residential commitment facility.

(b) A child in need of services who has been held in direct contempt
or indirect contempt may be placed, for 5 days for a first offense or 15
days for a second or subsequent offense, in a staff-secure shelter or a
staff-secure residential facility solely for children in need of services if
such placement is available, or, if such placement is not available, the
child may be placed in an appropriate mental health facility or substance
abuse facility for assessment.

(3) ALTERNATIVE SANCTIONS.—Each judicial circuit shall have
an alternative sanctions coordinator who shall serve under the chief
administrative judge of the juvenile division of the circuit court, and who
shall coordinate and maintain a spectrum of contempt sanction alterna-
tives in conjunction with the circuit plan implemented in accordance
with s. 790.22(4)(c). Upon determining that a child has committed direct
contempt of court or indirect contempt of a valid court order, the court
may immediately request the alternative sanctions coordinator to rec-
ommend the most appropriate available alternative sanction and shall
order the child to perform up to 50 hours of community-service manual
labor or a similar alternative sanction, unless an alternative sanction is
unavailable or inappropriate, or unless the child has failed to comply
with a prior alternative sanction. Alternative contempt sanctions may
be provided by local industry or by any nonprofit organization or any
public or private business or service entity that has entered into a con-
tract with the Department of Juvenile Justice to act as an agent of the
state to provide voluntary supervision of children on behalf of the state
in exchange for the manual labor of children and limited immunity in
accordance with s. 768.28(11).

(4) CONTEMPT OF COURT SANCTIONS; PROCEDURE AND
DUE PROCESS.—

(a) If a child is charged with direct contempt of court, including
traffic court, the court may impose an authorized sanction immediately.

(b) If a child is charged with indirect contempt of court, the court
must hold a hearing within 24 hours to determine whether the child
committed indirect contempt of a valid court order. At the hearing, the
following due process rights must be provided to the child:

1. Right to a copy of the order to show cause alleging facts supporting
the contempt charge.

2. Right to an explanation of the nature and the consequences of the
proceedings.

3. Right to legal counsel and the right to have legal counsel ap-
pointed by the court if the juvenile is indigent, pursuant to s. 985.203
39.041.

4. Right to confront witnesses.
5. Right to present witnesses.
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6. Right to have a transcript or record of the proceeding.
7. Right to appeal to an appropriate court.

The child’s parent or guardian may address the court regarding the due
process rights of the child. The court shall review the placement of the
child every 72 hours to determine whether it is appropriate for the child
to remain in the facility.

(c) The court may not order that a child be placed in a secure facility
for punishment for contempt unless the court determines that an alter-
native sanction is inappropriate or unavailable or that the child was
initially ordered to an alternative sanction and did not comply with the
alternative sanction. The court is encouraged to order a child to perform
community service, up to the maximum number of hours, where appro-
priate before ordering that the child be placed in a secure facility as
punishment for contempt of court.

(5) ALTERNATIVE SANCTIONS COORDINATOR.—Effective July
1, 1995, there is created the position of alternative sanctions coordinator
within each judicial circuit, pursuant to subsection (3). Each alternative
sanctions coordinator shall serve under the direction of the chief admin-
istrative judge of the juvenile division as directed by the chief judge of
the circuit. The alternative sanctions coordinator shall act as the liaison
between the judiciary and county juvenile justice councils, the local
department officials, district school board employees, and local law en-
forcement agencies. The alternative sanctions coordinator shall coordi-
nate within the circuit community-based alternative sanctions, includ-
ing nonsecure detention programs, community service projects, and
other juvenile sanctions, in conjunction with the circuit plan imple-
mented in accordance with s. 790.22(4)(c).

Section 25. Section 39.0445, Florida Statutes, is repealed.

Section 26. Section 39.048, Florida Statutes, is transferred and re-
numbered as section 985.218, Florida Statutes.

Section 27. Section 39.049, Florida Statutes, is transferred, renum-
bered as section 985.219, Florida Statutes, and amended to read:

985.219 39.049 Process and service.—

(1) Personal appearance of any person in a hearing before the court
obviates the necessity of serving process on that person.

(2) Upon the filing of a petition containing allegations of facts which,
if true, would establish that the child committed a delinquent act or
violation of law, and upon the request of the petitioner, the clerk or
deputy clerk shall issue a summons.

(3) The summons shall have a copy of the petition attached and shall
require the person on whom it is served to appear for a hearing at a time
and place specified. Except in cases of medical emergency, the time may
not be less than 24 hours after service of the summons. If the child is not
detained by an order of the court, the summons shall require the custo-
dian of the child to produce the child at the said time and place.

(4) The summons shall be directed to, and shall be served upon, the
following persons:

(a) The child, in the same manner as an adult;
(b) The parents of the child; and
(c) Any legal custodians, actual custodians, guardians, and guard-

ians ad litem of the child.

(5) If the petition alleges that the child has committed a delinquent
act or violation of law and the judge deems it advisable to do so, pursuant
to the criteria of s. 985.215 39.044, the judge may, by endorsement upon
the summons and after the entry of an order in which valid reasons are
specified, order the child to be taken into custody immediately, and in
such case the person serving the summons shall immediately take the
child into custody.

(6) If the identity or residence of the parents, custodians, or guard-
ians of the child is unknown after a diligent search and inquiry, if the
parents, custodians, or guardians are residents of a state other than
Florida, or if the parents, custodians, or guardians evade service, the
person who made the search and inquiry shall file in the case a certifi-
cate of those facts, and the court shall appoint a guardian ad litem for
the child, if appropriate. If the parent, custodian, or guardian of the child

fails to obey a summons, the court may, by endorsement upon the sum-
mons and after the entry of an order in which valid reasons are specified,
order the parent, custodian, or guardian to be taken into custody imme-
diately to show cause why the parent, guardian, or custodian should not
be held in contempt for failing to obey the summons. The court may
appoint a guardian ad litem for the child, if appropriate.

(7) The jurisdiction of the court shall attach to the child and the case
when the summons is served upon the child and a parent or legal or
actual custodian or guardian of the child, or when the child is taken into
custody with or without service of summons and before or after the filing
of a petition, whichever first occurs, and thereafter the court may control
the child and the case in accordance with this part.

(8) Upon the application of the child or the state attorney, the clerk
or deputy clerk shall issue, and the court on its own motion may issue,
subpoenas requiring attendance and testimony of witnesses and produc-
tion of records, documents, or other tangible objects at any hearing.

(9) All process and orders issued by the court shall be served or
executed as other process and orders of the circuit court and, in addition,
may be served or executed by authorized agents of the Department of
Juvenile Justice at the department’s discretion.

(10) Subpoenas may be served within the state by any person over
18 years of age who is not a party to the proceeding.

(11) No fee shall be paid for service of any process or other papers by
an agent of the department. If any process, orders, or other papers are
served or executed by any sheriff, the sheriff’s fees shall be paid by the
county.

Section 28. Section 39.0495, Florida Statutes, is transferred, renum-
bered as section 985.22, Florida Statutes, and amended to read:

985.22 39.0495 Threatening or dismissing an employee prohibit-
ed.—

(1) An employer, or the employer’s agent, may not dismiss from
employment an employee who is summoned to appear before the court
under s. 985.219 39.049 solely because of the nature of the summons or
because the employee complies with the summons.

(2) If an employer, or the employer’s agent, threatens an employee
with dismissal, or dismisses an employee, who is summoned to appear
under s. 985.219 39.049, the court may hold the employer in contempt.

Section 29. Section 39.073, Florida Statutes, is transferred and re-
numbered as section 985.221, Florida Statutes.

Section 30. Section 39.051, Florida Statutes, is transferred and re-
numbered as section 985.222, Florida Statutes.

Section 31. Section 39.0517, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.223, Florida Statutes, and
amended to read:

985.223 39.0517 Incompetency in juvenile delinquency cases.—

(1) If, at any time prior to or during a delinquency case involving a
delinquent act or violation of law that would be a felony if committed by
an adult, the court has reason to believe that the child named in the
petition may be incompetent to proceed with the hearing, the court on
its own motion may, or on the motion of the child’s attorney or state
attorney must, stay all proceedings and order an evaluation of the child’s
mental condition.

(a) All determinations of competency shall be made at a hearing,
with findings of fact based on an evaluation of the child’s mental condi-
tion by not less than two nor more than three experts appointed by the
court. If the determination of incompetency is based on the presence of
a mental illness or mental retardation, this must be stated in the evalua-
tion. In addition, a recommendation as to whether residential or nonresi-
dential treatment or training is required must be included in the evalua-
tion. All court orders determining incompetency must include specific
findings by the court as to the nature of the incompetency.

(b) For incompetency evaluations related to mental illness, the De-
partment of Children and Family Health and Rehabilitative Services
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shall annually provide the courts with a list of mental health profession-
als who have completed a training program approved by the Department
of Children and Family Health and Rehabilitative Services to perform
the evaluations.

(c) For incompetency evaluations related to mental retardation, the
court shall order the Developmental Services Program Office within the
Department of Children and Family Health and Rehabilitative Services
to examine the child to determine if the child meets the definition of
“retardation” in s. 393.063 and, if so, whether the child is competent to
proceed with delinquency proceedings.

(d) A child is competent to proceed if the child has sufficient present
ability to consult with counsel with a reasonable degree of rational
understanding and the child has a rational and factual understanding
of the present proceedings. The report must address the child’s capacity
to:

1. Appreciate the charges or allegations against the child.
2. Appreciate the range and nature of possible penalties that may be

imposed in the proceedings against the child, if applicable.
3. Understand the adversarial nature of the legal process.
4. Disclose to counsel facts pertinent to the proceedings at issue.
5. Display appropriate courtroom behavior.
6. Testify relevantly.

(2) Every child who is adjudicated incompetent to proceed may be
involuntarily committed to the Department of Children and Family
Health and Rehabilitative Services for treatment upon a finding by the
court of clear and convincing evidence that:

(a) The child is mentally ill and because of the mental illness; or the
child is mentally retarded and because of the mental retardation:

1. The child is manifestly incapable of surviving with the help of
willing and responsible family or friends, including available alternative
services, and without treatment the child is likely to either suffer from
neglect or refuse to care for self, and such neglect or refusal poses a real
and present threat of substantial harm to the child’s well-being; or

2. There is a substantial likelihood that in the near future the child
will inflict serious bodily harm on self or others, as evidenced by recent
behavior causing, attempting, or threatening such harm; and

(b) All available less restrictive alternatives, including treatment in
community residential facilities or community inpatient or outpatient
settings which would offer an opportunity for improvement of the child’s
condition, are inappropriate.

(3) Each child who has been adjudicated incompetent to proceed and
who meets the criteria for commitment in subsection (2), must be com-
mitted to the Department of Children and Family Health and Rehabili-
tative Services, and that department may retain, and if it retains must
treat, the child in the least restrictive alternative consistent with public
safety. Any commitment of a child to a residential program must be
separate from adult forensic programs. If the child attains competency,
case management and supervision of the child will be transferred to the
department in order to continue delinquency proceedings; however, the
court retains authority to order the Department of Children and Family
Health and Rehabilitative Services to provide continued treatment to
maintain competency.

(a) A child adjudicated incompetent due to mental retardation may
be ordered into a program designated by the Department of Children
and Family Health and Rehabilitative Services for retarded children.

(b) A child adjudicated incompetent due to mental illness may be
ordered into a program designated by the Department of Children and
Family Health and Rehabilitative Services for mentally ill children.

(c) Not later than 6 months after the date of commitment, or at the
end of any period of extended treatment or training, or at any time the
service provider determines the child has attained competency or no
longer meets the criteria for commitment, the service provider must file
a report with the court pursuant to the applicable Rules of Juvenile
Procedure.

(4) If a child is determined to be incompetent to proceed, the court
shall retain jurisdiction of the child for up to 2 years after the date of the

order of incompetency, with reviews at least every 6 months to deter-
mine competency. If the court determines at any time that the child will
never become competent to proceed, the court may dismiss the delin-
quency petition. If, at the end of the 2-year period following the date of
the order of incompetency, the child has not attained competency and
there is no evidence that the child will attain competency within a year,
the court must dismiss the delinquency petition. If necessary, the court
may order that proceedings under chapter 393 or chapter 394 be insti-
tuted. Such proceedings must be instituted not less than 60 days prior
to the dismissal of the delinquency petition.

(5) If a child who is found to be incompetent does not meet the
commitment criteria of subsection (2), the court may order the Depart-
ment of Children and Family Health and Rehabilitative Services to
provide appropriate treatment and training in the community. All court-
ordered treatment or training must be the least restrictive alternative
that is consistent with public safety. Any commitment to a residential
program must be separate from adult forensic programs. If a child is
ordered to receive such services, the services shall be provided by the
Department of Children and Family Health and Rehabilitative Services.
The department shall continue to provide case management services to
the child and receive notice of the competency status of the child. The
competency determination must be reviewed at least every 6 months by
the service provider, and a copy of a written report evaluating the child’s
competency must be filed by the provider with the court and with the
Department of Children and Family Health and Rehabilitative Services
and the department.

(6) The provisions of this section shall be implemented only subject
to specific appropriation.

(7) The Department of Health and Rehabilitative Services and the
department must report to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by December 15, 1996,
on the issue of children who are incompetent for the purposes of juvenile
delinquency proceedings. The report must contain the findings of a study
group that includes five representatives, one each appointed by the
President of the Senate, the Speaker of the House of Representatives,
the Florida Conference of Circuit Court Judges, the Florida Prosecuting
Attorneys Association, and the Florida Public Defenders Association.
The report shall include recommendations concerning the implementa-
tion of this act and recommendations for changes to this act.

Section 32. Section 39.046, Florida Statutes, is transferred, renum-
bered as section 985.224, Florida Statutes, and amended to read:

985.224 39.046 Medical, psychiatric, psychological, substance abuse,
and educational examination and treatment.—

(1) After a detention petition or a petition for delinquency has been
filed, the court may order the child named in the petition to be examined
by a physician. The court may also order the child to be evaluated by a
psychiatrist or a psychologist, by a district school board educational
needs assessment team, or, if a developmental disability is suspected or
alleged, by the developmental disabilities diagnostic and evaluation
team of the Department of Children and Family Health and Rehabilita-
tive Services. If it is necessary to place a child in a residential facility for
such evaluation, the criteria and procedures established in chapter 393,
chapter 394, or chapter 397, whichever is applicable, shall be used.

(2) Whenever a child has been found to have committed a delinquent
act, or before such finding with the consent of any parent or legal custo-
dian of the child, the court may order the child to be treated by a
physician. The court may also order the child to receive mental health,
substance abuse, or retardation services from a psychiatrist, psycholo-
gist, or other appropriate service provider. If it is necessary to place the
child in a residential facility for such services, the procedures and
criteria established in chapter 393, chapter 394, or chapter 397, which-
ever is applicable, shall be used. After a child has been adjudicated
delinquent, if an educational needs assessment by the district school
board or the Department of Children and Family Health and Rehabilita-
tive Services has been previously conducted, the court shall order the
report of such needs assessment included in the child’s court record in
lieu of a new assessment. For purposes of this section, an educational
needs assessment includes, but is not limited to, reports of intelligence
and achievement tests, screening for learning disabilities and other
handicaps, and screening for the need for alternative education.
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(3) When any child is detained pending a hearing, the person in
charge of the detention center or facility or his or her designated repre-
sentative may authorize a triage examination as a preliminary screen-
ing device to determine if the child is in need of medical care or isolation
or provide or cause to be provided such medical or surgical services as
may be deemed necessary by a physician.

(4) Whenever a child found to have committed a delinquent act is
placed by order of the court within the care and custody or under the
supervision of the Department of Juvenile Justice and it appears to the
court that there is no parent, guardian, or person standing in loco paren-
tis who is capable of authorizing or willing to authorize medical, surgi-
cal, dental, or other remedial care or treatment for the child, the court
may, after due notice to the parent, guardian, or person standing in loco
parentis, if any, order that a representative of the Department of Juve-
nile Justice may authorize such medical, surgical, dental, or other reme-
dial care for the child by licensed practitioners as may from time to time
appear necessary.

(5) A physician shall be immediately notified by the person taking
the child into custody or the person having custody if there are indica-
tions of physical injury or illness, or the child shall be taken to the
nearest available hospital for emergency care. A child may be provided
mental health, substance abuse, or retardation services, in emergency
situations, pursuant to chapter 393, chapter 394, or chapter 397, which-
ever is applicable. After a hearing, the court may order the custodial
parent or parents, guardian, or other custodian, if found able to do so,
to reimburse the county or state for the expense involved in such emer-
gency treatment or care.

(6) Nothing in this section shall be deemed to eliminate the right of
the parents or the child to consent to examination or treatment for the
child, except that consent of a parent shall not be required if the physi-
cian determines there is an injury or illness requiring immediate treat-
ment and the child consents to such treatment or an ex parte court order
is obtained authorizing treatment.

(7) Nothing in this section shall be construed to authorize the perma-
nent sterilization of any child unless such sterilization is the result of or
incidental to medically necessary treatment to protect or preserve the
life of the child.

(8) Except as provided in this section, nothing in this section shall be
deemed to preclude a court from ordering services or treatment to be
provided to a child by a duly accredited practitioner who relies solely on
spiritual means for healing in accordance with the tenets and practices
of a church or religious organization, when requested by the child.

Section 33. Section 985.225, Florida Statutes, is created to read:

985.225 Indictment of a juvenile.—

(1) A child of any age who is charged with a violation of state law
punishable by death or by life imprisonment is subject to the jurisdiction
of the court as set forth in s. 985.219(7) unless and until an indictment
on the charge is returned by the grand jury. When such indictment is
returned, the petition for delinquency, if any, must be dismissed and the
child must be tried and handled in every respect as an adult:

(a) On the offense punishable by death or by life imprisonment; and

(b) On all other felonies or misdemeanors charged in the indictment
which are based on the same act or transaction as the offense punishable
by death or by life imprisonment or on one or more acts or transactions
connected with the offense punishable by death or by life imprisonment.

(2) An adjudicatory hearing may not be held until 21 days after the
child is taken into custody and charged with having committed an offense
punishable by death or by life imprisonment, unless the state attorney
advises the court in writing that he or she does not intend to present the
case to the grand jury, or has presented the case to the grand jury and the
grand jury has not returned an indictment. If the court receives such a
notice from the state attorney, or if the grand jury fails to act within the
21-day period, the court may proceed as otherwise authorized under this
part.

(3) If the child is found to have committed the offense punishable by
death or by life imprisonment, the child shall be sentenced as an adult.
If the juvenile is not found to have committed the indictable offense but

is found to have committed a lesser included offense or any other offense
for which he or she was indicted as a part of the criminal episode, the
court may sentence pursuant to s. 985.233.

(4) Once a child has been indicted pursuant to this subsection and
has been found to have committed any offense for which he or she was
indicted as a part of the criminal episode, the child shall be handled
thereafter in every respect as if an adult for any subsequent violation of
state law, unless the court imposes juvenile sanctions under s. 985.233.

Section 34. Section 985.226, Florida Statutes, is created to read:

985.226 Criteria for waiver of juvenile court jurisdiction; hearing on
motion to transfer for prosecution as an adult.—

(1) VOLUNTARY WAIVER.—The court shall transfer and certify a
child’s criminal case for trial as an adult if the child is alleged to have
committed a violation of law and, prior to the commencement of an
adjudicatory hearing, the child, joined by a parent or, in the absence of
a parent, by the guardian or guardian ad litem, demands in writing to
be tried as an adult. Once a child has been transferred for criminal
prosecution pursuant to a voluntary waiver hearing and has been found
to have committed the presenting offense or a lesser included offense, the
child shall be handled thereafter in every respect as an adult for any
subsequent violation of state law, unless the court imposes juvenile sanc-
tions under s. 985.233(4)(b).

(2) INVOLUNTARY WAIVER.—

(a) Discretionary involuntary waiver.—The state attorney may file a
motion requesting the court to transfer the child for criminal prosecution
if the child was 14 years of age or older at the time the alleged delinquent
act or violation of law was committed. If the child has been previously
adjudicated delinquent for murder, sexual battery, armed or strong-
armed robbery, carjacking, home-invasion robbery, aggravated battery,
or aggravated assault, and is currently charged with a second or subse-
quent violent crime against a person, the state attorney shall file a motion
requesting the court to transfer and certify the juvenile for prosecution as
an adult, or proceed pursuant to s. 985.227(1).

(b) Mandatory involuntary waiver.—If the child was 14 years of age
or older at the time of commission of a fourth or subsequent alleged felony
offense and the child was previously adjudicated delinquent or had adju-
dication withheld for or was found to have committed, or to have at-
tempted or conspired to commit, three offenses that are felony offenses if
committed by an adult, and one or more of such felony offenses involved
the use or possession of a firearm or violence against a person, the state
attorney shall request the court to transfer and certify the child for prose-
cution as an adult or shall provide written reasons to the court for not
making such request, or proceed pursuant to s. 985.227(1). Upon the state
attorney’s request, the court shall either enter an order transferring the
case and certifying the case for trial as if the child were an adult or
provide written reasons for not issuing such an order.

(3) WAIVER HEARING.—

(a) Within 7 days, excluding Saturdays, Sundays, and legal holidays,
after the date a petition alleging that a child has committed a delinquent
act or violation of law has been filed, or later with the approval of the
court, but before an adjudicatory hearing and after considering the rec-
ommendation of the intake counselor or case manager, the state attorney
may file a motion requesting the court to transfer the child for criminal
prosecution.

(b) After the filing of the motion of the state attorney, summonses
must be issued and served in conformity with s. 985.219. A copy of the
motion and a copy of the delinquency petition, if not already served, must
be attached to each summons.

(c) The court shall conduct a hearing on all transfer request motions
for the purpose of determining whether a child should be transferred. In
making its determination, the court shall consider:

1. The seriousness of the alleged offense to the community and
whether the protection of the community is best served by transferring the
child for adult sanctions.

2. Whether the alleged offense was committed in an aggressive, vio-
lent, premeditated, or willful manner.
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3. Whether the alleged offense was against persons or against prop-
erty, greater weight being given to offenses against persons, especially if
personal injury resulted.

4. The probable cause as found in the report, affidavit, or complaint.
5. The desirability of trial and disposition of the entire offense in one

court when the child’s associates in the alleged crime are adults or chil-
dren who are to be tried as adults.

6. The sophistication and maturity of the child.
7. The record and previous history of the child, including:
a. Previous contacts with the department, the Department of Correc-

tions, the former Department of Health and Rehabilitative Services, the
Department of Children and Family Services, other law enforcement
agencies, and courts;

b. Prior periods of probation or community control;
c. Prior adjudications that the child committed a delinquent act or

violation of law, greater weight being given if the child has previously
been found by a court to have committed a delinquent act or violation of
law involving an offense classified as a felony or has twice previously been
found to have committed a delinquent act or violation of law involving
an offense classified as a misdemeanor; and

d. Prior commitments to institutions.

8. The prospects for adequate protection of the public and the likeli-
hood of reasonable rehabilitation of the child, if the child is found to have
committed the alleged offense, by the use of procedures, services, and
facilities currently available to the court.

(d) Prior to a hearing on the transfer request motion by the state
attorney, a study and report to the court relevant to the factors in para-
graph (c) must be made in writing by an authorized agent of the depart-
ment. The child and the child’s parents or legal guardians and counsel
and the state attorney shall have the right to examine these reports and
to question the parties responsible for them at the hearing.

(e) Any decision to transfer a child for criminal prosecution must be
in writing and include consideration of, and findings of fact with respect
to, all criteria in paragraph (c). The court shall render an order including
a specific finding of fact and the reasons for a decision to impose adult
sanctions. The order shall be reviewable on appeal under s. 985.234 and
the Florida Rules of Appellate Procedure.

(4) EFFECT OF ORDER WAIVING JURISDICTION.—If the court
finds, after a waiver hearing under subsection (3), that a juvenile who
was 14 years of age or older at the time the alleged violation of state law
was committed should be charged and tried as an adult, the court shall
enter an order transferring the case and certifying the case for trial as if
the child were an adult. The child shall thereafter be subject to prosecu-
tion, trial, and sentencing as if the child were an adult but subject to the
provisions of s. 985.233. Once a child has been transferred for criminal
prosecution pursuant to an involuntary waiver hearing and has been
found to have committed the presenting offense or a lesser included of-
fense, the child shall thereafter be handled in every respect as an adult
for any subsequent violation of state law, unless the court imposes juve-
nile sanctions under s. 985.233.

Section 35.  Section 985.227, Florida Statutes, is created to read:

985.227 Prosecution of juveniles as adults by the direct filing of an
information in the criminal division of the circuit court; discretionary
criteria; mandatory criteria.—

(1) DISCRETIONARY DIRECT FILE; CRITERIA.—

(a) With respect to any child who was 14 or 15 years of age at the time
the alleged offense was committed, the state attorney may file an informa-
tion when in the state attorney’s judgment and discretion the public
interest requires that adult sanctions be considered or imposed and when
the offense charged is:

 1. Arson;
 2. Sexual battery;
 3. Robbery;
 4. Kidnapping;
 5. Aggravated child abuse;
 6. Aggravated assault;
 7. Aggravated stalking;
 8. Murder;

 9. Manslaughter;
10. Unlawful throwing, placing, or discharging of a destructive de-

vice or bomb;
11. Armed burglary in violation of s. 810.02(2)(b) or specified bur-

glary of a dwelling or structure in violation of s. 810.02(2)(c);
12. Aggravated battery;
13. Lewd or lascivious assault or act in the presence of a child;
14. Carrying, displaying, using, threatening, or attempting to use a

weapon or firearm during the commission of a felony; or
15. Grand theft in violation of s. 812.014(2)(a).

(b) With respect to any child who was 16 or 17 years of age at the time
the alleged offense was committed, the state attorney may file an informa-
tion when in the state attorney’s judgment and discretion the public
interest requires that adult sanctions be considered or imposed. However,
the state attorney may not file an information on a child charged with a
misdemeanor, unless the child has had at least two previous adjudica-
tions or adjudications withheld for delinquent acts, one of which involved
an offense classified as a felony under state law.

(2) MANDATORY DIRECT FILE.—

(a) With respect to any child who was 16 or 17 years of age at the time
the alleged offense was committed, the state attorney shall file an infor-
mation if the child has been previously adjudicated delinquent for mur-
der, sexual battery, armed or strong-armed robbery, carjacking, home-
invasion robbery, aggravated battery, or aggravated assault, and is cur-
rently charged with a second or subsequent violent crime against a per-
son.

(b) Notwithstanding subsection (1), regardless of the child’s age at the
time the alleged offense was committed, the state attorney must file an
information with respect to any child who previously has been adjudi-
cated for offenses which, if committed by an adult, would be felonies and
such adjudications occurred at three or more separate delinquency adju-
dicatory hearings, and three of which resulted in residential commit-
ments as defined in s. 985.03(45).

(c) The state attorney must file an information if a child, regardless
of the child’s age at the time the alleged offense was committed, is alleged
to have committed an act that would be a violation of law if the child were
an adult, that involves stealing a motor vehicle, including, but not lim-
ited to, a violation of s. 812.133, relating to carjacking, or s.
812.014(2)(c)6., relating to grand theft of a motor vehicle, and while the
child was in possession of the stolen motor vehicle the child caused seri-
ous bodily injury to or the death of a person who was not involved in the
underlying offense. For purposes of this section, the driver and all willing
passengers in the stolen motor vehicle at the time such serious bodily
injury or death is inflicted shall also be subject to mandatory transfer to
adult court. “Stolen motor vehicle,” for the purposes of this section, means
a motor vehicle that has been the subject of any criminal wrongful taking.
For purposes of this section, “willing passengers” means all willing pas-
sengers who have participated in the underlying offense.

(3) EFFECT OF DIRECT FILE.—

(a) Once a child has been transferred for criminal prosecution pursu-
ant to information and has been found to have committed the presenting
offense or a lesser included offense, the child shall be handled thereafter
in every respect as if an adult for any subsequent violation of state law,
unless the court imposes juvenile sanctions under s. 985.233.

(b) When a child is transferred for criminal prosecution as an adult,
the court shall immediately transfer and certify to the appropriate court
all preadjudicatory cases that pertain to that child which are pending in
juvenile court, including, but not limited to, all cases involving offenses
that occur or are referred between the date of transfer and sentencing in
adult court and all outstanding juvenile disposition orders. The juvenile
court shall make every effort to dispose of all predispositional cases and
transfer those cases to the adult court prior to adult sentencing. It is the
intent of the Legislature to require all cases occurring prior to the sentenc-
ing hearing in adult court to be handled by the adult court for final
resolution with the original transfer case.

(c) When a child has been transferred for criminal prosecution as an
adult and has been found to have committed a violation of state law, the
disposition of the case may be made under s. 985.233 and may include
the enforcement of any restitution ordered in any juvenile proceeding.
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(4) DIRECT-FILE POLICIES AND GUIDELINES.—Each state at-
torney shall develop and annually update written policies and guidelines
to govern determinations for filing an information on a juvenile, to be
submitted to the Executive Office of the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the Juvenile
Justice Advisory Board not later than January 1 of each year.

Section 36. Section 985.228, Florida Statutes, is created to read:

985.228 Adjudicatory hearings; withheld adjudications; orders of
adjudication.—

(1) The adjudicatory hearing must be held as soon as practicable
after the petition alleging that a child has committed a delinquent act or
violation of law is filed and in accordance with the Florida Rules of
Juvenile Procedure; but reasonable delay for the purpose of investigation,
discovery, or procuring counsel or witnesses shall be granted. If the child
is being detained, the time limitations provided for in s. 985.215(5)(b)
and (c) apply.

(2) Adjudicatory hearings shall be conducted without a jury by the
court, applying in delinquency cases the rules of evidence in use in crimi-
nal cases; adjourning the hearings from time to time as necessary; and
conducting a fundamentally fair hearing in language understandable, to
the fullest extent practicable, to the child before the court.

(a) In a hearing on a petition alleging that a child has committed a
delinquent act or violation of law, the evidence must establish the find-
ings beyond a reasonable doubt.

(b) The child is entitled to the opportunity to introduce evidence and
otherwise be heard in the child’s own behalf and to cross-examine wit-
nesses.

(c) A child charged with a delinquent act or violation of law must be
afforded all rights against self-incrimination. Evidence illegally seized or
obtained may not be received to establish the allegations against the
child.

(3) If the court finds that the child named in a petition has not com-
mitted a delinquent act or violation of law, it shall enter an order so
finding and dismissing the case.

(4) If the court finds that the child named in the petition has commit-
ted a delinquent act or violation of law, it may, in its discretion, enter an
order stating the facts upon which its finding is based but withholding
adjudication of delinquency and placing the child in a community con-
trol program under the supervision of the department or under the super-
vision of any other person or agency specifically authorized and ap-
pointed by the court. The court may, as a condition of the program,
impose as a penalty component restitution in money or in kind, commu-
nity service, a curfew, urine monitoring, revocation or suspension of the
driver’s license of the child, or other nonresidential punishment appropri-
ate to the offense, and may impose as a rehabilitative component a re-
quirement of participation in substance abuse treatment, or school or
other educational program attendance. If the court later finds that the
child has not complied with the rules, restrictions, or conditions of the
community-based program, the court may, after a hearing to establish the
lack of compliance, but without further evidence of the state of delin-
quency, enter an adjudication of delinquency and shall thereafter have
full authority under this chapter to deal with the child as adjudicated.

(5) If the court finds that the child named in a petition has committed
a delinquent act or violation of law, but elects not to proceed under
subsection (4), it shall incorporate that finding in an order of adjudica-
tion of delinquency entered in the case, briefly stating the facts upon
which the finding is made, and the court shall thereafter have full au-
thority under this chapter to deal with the child as adjudicated.

(6) Except as the term “conviction” is used in chapter 322, and except
for use in a subsequent proceeding under this chapter, an adjudication
of delinquency by a court with respect to any child who has committed a
delinquent act or violation of law shall not be deemed a conviction; nor
shall the child be deemed to have been found guilty or to be a criminal
by reason of that adjudication; nor shall that adjudication operate to
impose upon the child any of the civil disabilities ordinarily imposed by
or resulting from conviction or to disqualify or prejudice the child in any
civil service application or appointment, with the exception of the use of
records of proceedings under this part as provided in s. 985.05(4).

Section 37. Section 985.229, Florida Statutes, is created to read:

985.229 Predisposition report; other evaluations.—

(1) At the disposition hearing, the court shall order a predisposition
report regarding the eligibility of the child for disposition other than by
adjudication and commitment to the department. The predisposition re-
port shall be the result of the multidisciplinary assessment when such
assessment is needed, and of the classification and placement process,
and it shall indicate and report the child’s priority needs, recommenda-
tions as to a classification of risk for the child in the context of his or her
program and supervision needs, and a plan for treatment that recom-
mends the most appropriate placement setting to meet the child’s needs
with the minimum program security that reasonably ensures public
safety. The report shall be submitted to the court prior to the disposition
hearing, but shall not be reviewed by the court without the consent of the
child and his or her legal counsel until the child has been found to have
committed a delinquent act.

(2) The court shall consider the child’s entire assessment and predis-
position report and shall review the records of earlier judicial proceed-
ings prior to making a final disposition of the case. The court may, by
order, require additional evaluations and studies to be performed by the
department, by the county school system, or by any social, psychological,
or psychiatric agencies of the state. The court shall order the educational
needs assessment completed pursuant to s. 985.224(2) to be included in
the assessment and predisposition report.

(3) The predisposition report shall be made available to the child’s
legal counsel and the state attorney upon completion of the report and at
a reasonable time prior to the disposition hearing.

Section 38. Section 985.23, Florida Statutes, is created to read:

985.23 Disposition hearings in delinquency cases.—When a child has
been found to have committed a delinquent act, the following procedures
shall be applicable to the disposition of the case:

(1) Before the court determines and announces the disposition to be
imposed, it shall:

(a) State clearly, using common terminology, the purpose of the hear-
ing and the right of persons present as parties to comment at the appro-
priate time on the issues before the court;

(b) Discuss with the child his or her compliance with any home re-
lease plan or other plan imposed since the date of the offense;

(c) Discuss with the child his or her feelings about the offense commit-
ted, the harm caused to the victim or others, and what penalty he or she
should be required to pay for such transgression; and

(d) Give all parties present at the hearing an opportunity to comment
on the issue of disposition and any proposed rehabilitative plan. Parties
to the case shall include the parents, legal custodians, or guardians of the
child; the child’s counsel; the state attorney; representatives of the depart-
ment; the victim if any, or his or her representative; representatives of the
school system; and the law enforcement officers involved in the case.

(2) The first determination to be made by the court is a determination
of the suitability or nonsuitability for adjudication and commitment of
the child to the department. This determination shall be based upon the
predisposition report which shall include, whether as part of the child’s
multidisciplinary assessment, classification, and placement process com-
ponents or separately, evaluation of the following criteria:

(a) The seriousness of the offense to the community. If the court deter-
mines that the child was a member of a criminal street gang at the time
of the commission of the offense, which determination shall be made
pursuant to chapter 874, the seriousness of the offense to the community
shall be given great weight.

(b) Whether the protection of the community requires adjudication
and commitment to the department.

(c) Whether the offense was committed in an aggressive, violent, pre-
meditated, or willful manner.

(d) Whether the offense was against persons or against property,
greater weight being given to offenses against persons, especially if per-
sonal injury resulted.
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(e) The sophistication and maturity of the child.

(f) The record and previous criminal history of the child, including
without limitations:

1. Previous contacts with the department, the former Department of
Health and Rehabilitative Services, the Department of Children and
Family Services, the Department of Corrections, other law enforcement
agencies, and courts;

2. Prior periods of probation or community control;

3. Prior adjudications of delinquency; and

4. Prior commitments to institutions.

(g) The prospects for adequate protection of the public and the likeli-
hood of reasonable rehabilitation of the child if committed to a commu-
nity services program or facility.

(3)(a) If the court determines that the child should be adjudicated as
having committed a delinquent act and should be committed to the de-
partment, such determination shall be in writing or on the record of the
hearing. The determination shall include a specific finding of the reasons
for the decision to adjudicate and to commit the child to the department,
including any determination that the child was a member of a criminal
street gang.

(b) If the court determines that commitment to the department is
appropriate, the intake counselor or case manager shall recommend to
the court the most appropriate placement and treatment plan, specifically
identifying the restrictiveness level most appropriate for the child. If the
court has determined that the child was a member of a criminal street
gang, that determination shall be given great weight in identifying the
most appropriate restrictiveness level for the child. The court shall con-
sider the department’s recommendation in making its commitment deci-
sion.

(c) The court shall commit the child to the department at the restric-
tiveness level identified or may order placement at a different restrictive-
ness level. The court shall state for the record the reasons which establish
by a preponderance of the evidence why the court is disregarding the
assessment of the child and the restrictiveness level recommended by the
department. Any party may appeal the court’s findings resulting in a
modified level of restrictiveness pursuant to this paragraph.

(d) The court may also require that the child be placed in a commu-
nity control program following the child’s discharge from commitment.
Community-based sanctions pursuant to subsection (4) may be imposed
by the court at the disposition hearing or at any time prior to the child’s
release from commitment.

(e) The court shall be responsible for the fingerprinting of any child
at the disposition hearing if the child has been adjudicated or had adju-
dication withheld for any felony in the case currently before the court.

(4) If the court determines not to adjudicate and commit to the depart-
ment, then the court shall determine what community-based sanctions it
will impose in a community control program for the child. Community-
based sanctions may include, but are not limited to, participation in
substance abuse treatment, restitution in money or in kind, a curfew,
revocation or suspension of the driver’s license of the child, community
service, and appropriate educational programs as determined by the
district school board.

(5) After appropriate sanctions for the offense are determined, the
court shall develop, approve, and order a plan of community control
which will contain rules, requirements, conditions, and rehabilitative
programs that are designed to encourage responsible and acceptable be-
havior and to promote both the rehabilitation of the child and the protec-
tion of the community.

(6) The court may receive and consider any other relevant and mate-
rial evidence, including other written or oral reports or statements, in its
effort to determine the appropriate disposition to be made with regard to
the child. The court may rely upon such evidence to the extent of its
probative value, even though such evidence may not be technically compe-
tent in an adjudicatory hearing.

(7) The court shall notify any victim of the offense, if such person is
known and within the jurisdiction of the court, of the hearing and shall
notify and summon or subpoena, if necessary, the parents, legal custodi-
ans, or guardians of the child to attend the disposition hearing if they
reside in the state.

It is the intent of the Legislature that the criteria set forth in subsection
(2) are general guidelines to be followed at the discretion of the court and
not mandatory requirements of procedure. It is not the intent of the
Legislature to provide for the appeal of the disposition made pursuant to
this subsection.

Section 39. Section 985.231, Florida Statutes, is created to read:

985.231 Powers of disposition in delinquency cases.—

(1)(a) The court that has jurisdiction of an adjudicated delinquent
child may, by an order stating the facts upon which a determination of
a sanction and rehabilitative program was made at the disposition hear-
ing:

1. Place the child in a community control program or an aftercare
program under the supervision of an authorized agent of the Department
of Juvenile Justice or of any other person or agency specifically author-
ized and appointed by the court, whether in the child’s own home, in the
home of a relative of the child, or in some other suitable place under such
reasonable conditions as the court may direct. A community control pro-
gram for an adjudicated delinquent child must include a penalty compo-
nent such as restitution in money or in kind, community service, a curfew,
revocation or suspension of the driver’s license of the child, or other
nonresidential punishment appropriate to the offense and must also in-
clude a rehabilitative program component such as a requirement of par-
ticipation in substance abuse treatment or in school or other educational
program.

a. A restrictiveness level classification scale for levels of supervision
shall be provided by the department, taking into account the child’s needs
and risks relative to community control supervision requirements to rea-
sonably ensure the public safety. Community control programs for chil-
dren shall be supervised by the department or by any other person or
agency specifically authorized by the court. These programs must in-
clude, but are not limited to, structured or restricted activities as de-
scribed in this subparagraph, and shall be designed to encourage the
child toward acceptable and functional social behavior. If supervision or
a program of community service is ordered by the court, the duration of
such supervision or program must be consistent with any treatment and
rehabilitation needs identified for the child and may not exceed the term
for which sentence could be imposed if the child were committed for the
offense, except that the duration of such supervision or program for an
offense that is a misdemeanor of the second degree, or is equivalent to a
misdemeanor of the second degree, may be for a period not to exceed 6
months. When restitution is ordered by the court, the amount of restitu-
tion may not exceed an amount the child and the parent or guardian
could reasonably be expected to pay or make. A child who participates in
any work program under this part is considered an employee of the state
for purposes of liability, unless otherwise provided by law.

b. The court may conduct judicial review hearings for a child placed
on community control for the purpose of fostering accountability to the
judge and compliance with other requirements, such as restitution and
community service. The court may allow early termination of community
control for a child who has substantially complied with the terms and
conditions of community control.

c. If the conditions of the community control program or the aftercare
program are violated, the agent supervising the program as it relates to
the child involved, or the state attorney, may bring the child before the
court on a petition alleging a violation of the program. Any child who
violates the conditions of community control or aftercare must be brought
before the court if sanctions are sought. A child taken into custody under
s. 39.037 for violating the conditions of community control or aftercare
shall be held in a consequence unit if such a unit is available. The child
shall be afforded a hearing within 24 hours after being taken into custody
to determine the existence of probable cause that the child violated the
conditions of community control or aftercare. A consequence unit is a
secure facility specifically designated by the department for children who
are taken into custody under s. 985.207 for violating community control
or aftercare, or who have been found by the court to have violated the
conditions of community control or aftercare. If the violation involves a
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new charge of delinquency, the child may be detained under s. 985.215
in a facility other than a consequence unit. If the child is not eligible for
detention for the new charge of delinquency, the child may be held in the
consequence unit pending a hearing and is subject to the time limitations
specified in s. 985.215. If the child denies violating the conditions of
community control or aftercare, the court shall appoint counsel to repre-
sent the child at the child’s request. Upon the child’s admission, or if the
court finds after a hearing that the child has violated the conditions of
community control or aftercare, the court shall enter an order revoking,
modifying, or continuing community control or aftercare. In each such
case, the court shall enter a new disposition order and, in addition to the
sanctions set forth in this paragraph, may impose any sanction the court
could have imposed at the original disposition hearing. If the child is
found to have violated the conditions of community control or aftercare,
the court may:

(I) Place the child in a consequence unit in that judicial circuit, if
available, for up to 5 days for a first violation, and up to 15 days for a
second or subsequent violation.

(II) Place the child on home detention with electronic monitoring.
However, this sanction may be used only if a consequence unit is not
available.

(III) Modify or continue the child’s community control program or
aftercare program.

(IV) Revoke community control or aftercare and commit the child to
the department.

d. Notwithstanding s. 743.07 and paragraph (d), and except as pro-
vided in s. 985.31, the term of any order placing a child in a community
control program must be until the child’s 19th birthday unless he or she
is released by the court, on the motion of an interested party or on its own
motion.

2. Commit the child to a licensed child-caring agency willing to re-
ceive the child, but the court may not commit the child to a jail or to a
facility used primarily as a detention center or facility or shelter.

3. Commit the child to the Department of Juvenile Justice at a restric-
tiveness level defined in s. 985.03(45). Such commitment must be for the
purpose of exercising active control over the child, including, but not
limited to, custody, care, training, urine monitoring, and treatment of the
child and furlough of the child into the community. Notwithstanding s.
743.07 and paragraph (d), and except as provided in s. 985.31, the term
of the commitment must be until the child is discharged by the depart-
ment or until he or she reaches the age of 21.

4. Revoke or suspend the driver’s license of the child.

5. Require the child and, if the court finds it appropriate, the child’s
parent or guardian together with the child, to render community service
in a public service program.

6. As part of the community control program to be implemented by the
Department of Juvenile Justice, or, in the case of a committed child, as
part of the community-based sanctions ordered by the court at the dispo-
sition hearing or before the child’s release from commitment, order the
child to make restitution in money, through a promissory note cosigned
by the child’s parent or guardian, or in kind for any damage or loss
caused by the child’s offense in a reasonable amount or manner to be
determined by the court. The clerk of the circuit court shall be the receiv-
ing and dispensing agent. In such case, the court shall order the child or
the child’s parent or guardian to pay to the office of the clerk of the circuit
court an amount not to exceed the actual cost incurred by the clerk as a
result of receiving and dispensing restitution payments. The clerk shall
notify the court if restitution is not made and the court shall take any
further action that is necessary against the child or the child’s parent or
guardian. A finding by the court, after a hearing, that the parent or
guardian has made diligent and good faith efforts to prevent the child
from engaging in delinquent acts absolves the parent or guardian of
liability for restitution under this subparagraph.

7. Order the child and, if the court finds it appropriate, the child’s
parent or guardian together with the child, to participate in a community
work project, either as an alternative to monetary restitution or as part
of the rehabilitative or community control program.

8. Commit the child to the Department of Juvenile Justice for place-
ment in a program or facility for serious or habitual juvenile offenders
in accordance with s. 985.31. Any commitment of a child to a program
or facility for serious or habitual juvenile offenders must be for an inde-
terminate period of time, but the time may not exceed the maximum term
of imprisonment that an adult may serve for the same offense. The court
may retain jurisdiction over such child until the child reaches the age of
21, specifically for the purpose of the child completing the program.

9. In addition to the sanctions imposed on the child, order the parent
or guardian of the child to perform community service if the court finds
that the parent or guardian did not make a diligent and good-faith effort
to prevent the child from engaging in delinquent acts. The court may also
order the parent or guardian to make restitution in money or in kind for
any damage or loss caused by the child’s offense. The court shall deter-
mine a reasonable amount or manner of restitution, and payment shall
be made to the clerk of the circuit court as provided in subparagraph 6.

10. Subject to specific appropriation, commit the juvenile sexual of-
fender to the Department of Juvenile Justice for placement in a program
or facility for juvenile sexual offenders in accordance with s. 985.308. Any
commitment of a juvenile sexual offender to a program or facility for
juvenile sexual offenders must be for an indeterminate period of time, but
the time may not exceed the maximum term of imprisonment that an
adult may serve for the same offense. The court may retain jurisdiction
over a juvenile sexual offender until the juvenile sexual offender reaches
the age of 21, specifically for the purpose of completing the program.

(b) When any child is adjudicated by the court to have committed a
delinquent act and temporary legal custody of the child has been placed
with a licensed child-caring agency or the Department of Juvenile Jus-
tice, the court shall order the natural or adoptive parents of such child,
the natural father of such child born out of wedlock who has acknowl-
edged his paternity in writing before the court, or the guardian of such
child’s estate, if possessed of assets that under law may be disbursed for
the care, support, and maintenance of the child, to pay fees to the licensed
child-caring agency or the Department of Juvenile Justice equal to the
actual cost of the care, support, and maintenance of the child, unless the
court determines that the parent or guardian of the child is indigent. The
court may reduce the fees or waive the fees upon a showing by the parent
or guardian of an inability to pay the full cost of the care, support, and
maintenance of the child. In addition, the court may waive the fees if it
finds that the child’s parent or guardian was the victim of the child’s
delinquent act or violation of law or if the court finds that the parent or
guardian has made a diligent and good faith effort to prevent the child
from engaging in the delinquent act or violation of law. When the order
affects the guardianship estate, a certified copy of the order shall be
delivered to the judge having jurisdiction of the guardianship estate.

(c) Any order made pursuant to paragraph (a) may thereafter be
modified or set aside by the court.

(d) Any commitment of a delinquent child to the Department of Juve-
nile Justice must be for an indeterminate period of time, which may
include periods of temporary release, but the time may not exceed the
maximum term of imprisonment that an adult may serve for the same
offense. Any temporary release for a period greater than 3 days must be
approved by the court. Any child so committed may be discharged from
institutional confinement or a program upon the direction of the depart-
ment with the concurrence of the court. Notwithstanding s. 743.07 and
this subsection, and except as provided in s. 985.31, a child may not be
held under a commitment from a court pursuant to this section after
becoming 21 years of age. The department shall give the court that com-
mitted the child to the department reasonable notice, in writing, of its
desire to discharge the child from a commitment facility. The court that
committed the child may thereafter accept or reject the request. If the
court does not respond within 10 days after receipt of the notice, the
request of the department shall be deemed granted. This section does not
limit the department’s authority to revoke a child’s temporary release
status and return the child to a commitment facility for any violation of
the terms and conditions of the temporary release.

(e) In carrying out the provisions of this part, the court may order the
natural parents or legal custodian or guardian of a child who is found
to have committed a delinquent act to participate in family counseling
and other professional counseling activities deemed necessary for the
rehabilitation of the child or to enhance their ability to provide the child
with adequate support, guidance, and supervision. The court may also
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order that the parent, custodian, or guardian support the child and
participate with the child in fulfilling a court-imposed sanction. In addi-
tion, the court may use its contempt powers to enforce a court-imposed
sanction.

(f) The court may at any time enter an order ending its jurisdiction
over any child.

(g) Whenever a child is required by the court to participate in any
work program under this part or whenever a child volunteers to work in
a specified state, county, municipal, or community service organization
supervised work program or to work for the victim, either as an alterna-
tive to monetary restitution or as a part of the rehabilitative or commu-
nity control program, the child is an employee of the state for the purposes
of liability. In determining the child’s average weekly wage unless other-
wise determined by a specific funding program, all remuneration re-
ceived from the employer is a gratuity, and the child is not entitled to any
benefits otherwise payable under s. 440.15, regardless of whether the
child may be receiving wages and remuneration from other employment
with another employer and regardless of the child’s future wage-earning
capacity.

(h) The court may, upon motion of the child or upon its own motion,
within 60 days after imposition of a disposition of commitment, suspend
the further execution of the disposition and place the child on probation
in a community control program upon such terms and conditions as the
court may require. The department shall forward to the court all relevant
material on the child’s progress while in custody not later than 3 working
days prior to the hearing on the motion to suspend the disposition.

(i) The nonconsent of the child to commitment or treatment in a sub-
stance abuse treatment program in no way precludes the court from
ordering such commitment or treatment.

(j) If the offense committed by the child was grand theft of a motor
vehicle, the court:

1. Upon a first adjudication for a grand theft of a motor vehicle, may
place the youth in a boot camp, unless the child is ineligible pursuant to
s. 985.309, and shall order the youth to complete a minimum of 50 hours
of community service.

2. Upon a second adjudication for grand theft of a motor vehicle
which is separate and unrelated to the previous adjudication, may place
the youth in a boot camp, unless the child is ineligible pursuant to s.
985.309, and shall order the youth to complete a minimum of 100 hours
of community service.

3. Upon a third adjudication for grand theft of a motor vehicle which
is separate and unrelated to the previous adjudications, shall place the
youth in a boot camp or other treatment program, unless the child is
ineligible pursuant to s. 985.309, and shall order the youth to complete
a minimum of 250 hours of community service.

(2) Following a delinquency adjudicatory hearing pursuant to s.
985.228 and a delinquency disposition hearing pursuant to section
985.23 which results in a commitment determination, the court shall, on
its own or upon request by the state or the department, determine whether
the protection of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the particular
needs of the child would be best served by a program for serious or
habitual juvenile offenders as provided in s. 985.31. The determination
shall be made pursuant to ss. 985.03(47) and 985.23(3).

(3) Following a delinquency adjudicatory hearing pursuant to s.
985.228, the court may on its own or upon request by the state or the
department and subject to specific appropriation, determine whether a
juvenile sexual offender placement is required for the protection of the
public and what would be the best approach to address the treatment
needs of the juvenile sexual offender. When the court determines that a
juvenile has no history of a recent comprehensive assessment focused on
sexually deviant behavior, the court may, subject to specific appropria-
tion, order the department to conduct or arrange for an examination to
determine whether the juvenile sexual offender is amenable to communi-
ty-based treatment.

(a) The report of the examination shall include, at a minimum, the
following:

1. The juvenile sexual offender’s account of the incident and the offi-
cial report of the investigation.

2. The juvenile sexual offender’s offense history.
3. A multidisciplinary assessment of the sexually deviant behaviors,

including an assessment by a certified psychologist, therapist, or psychia-
trist.

4. An assessment of the juvenile sexual offender’s family, social, edu-
cational, and employment situation. The report shall set forth the sources
of the evaluator’s information.

(b) The report shall assess the juvenile sexual offender’s amenability
to treatment and relative risk to the victim and the community.

(c) The department shall provide a proposed plan to the court that
shall include, at a minimum:

1. The frequency and type of contact between the offender and thera-
pist.

2. The specific issues and behaviors to be addressed in the treatment
and description of planned treatment methods.

3. Monitoring plans, including any requirements regarding living
conditions, school attendance and participation, lifestyle, and monitor-
ing by family members, legal guardians, or others.

4. Anticipated length of treatment.

5. Recommended crime-related prohibitions and curfew.

6. Reasonable restrictions on the contact between the juvenile sexual
offender and either the victim or alleged victim.

(d) After receipt of the report on the proposed plan of treatment, the
court shall consider whether the community and the offender will benefit
from use of juvenile sexual offender community-based treatment alterna-
tive disposition and consider the opinion of the victim or the victim’s
family as to whether the offender should receive a community-based
treatment alternative disposition under this subsection.

(e) If the court determines that this juvenile sexual offender communi-
ty-based treatment alternative is appropriate, the court may place the
offender on community supervision for up to 3 years. As a condition of
community treatment and supervision, the court may order the offender
to:

1. Undergo available outpatient juvenile sexual offender treatment
for up to 3 years. A program or provider may not be used for such
treatment unless it has an appropriate program designed for sexual of-
fender treatment. The department shall not change the treatment pro-
vider without first notifying the state attorney’s office.

2. Remain within described geographical boundaries and notify the
court or the department counselor prior to any change in the offender’s
address, educational program, or employment.

3. Comply with all requirements of the treatment plan.

(f) The juvenile sexual offender treatment provider shall submit quar-
terly reports on the respondent’s progress in treatment to the court and
the parties to the proceedings. The juvenile sexual offender reports shall
reference the treatment plan and include, at a minimum, the following:

1. Dates of attendance.
2. The juvenile sexual offender’s compliance with the requirements of

treatment.
3. A description of the treatment activities.
4. The sexual offender’s relative progress in treatment.
5. The offender’s family support of the treatment objectives.
6. Any other material specified by the court at the time of the disposi-

tion.

(g) At the disposition hearing, the court may set case review hearings
as the court considers appropriate.

(h) If the juvenile sexual offender violates any condition of the disposi-
tion or the court finds that the juvenile sexual offender is failing to make
satisfactory progress in treatment, the court may revoke the community-
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based treatment alternative and order commitment to the department
pursuant to subsection (1).

(i) If the court determines that the juvenile sexual offender is not
amenable to community-based treatment, the court shall proceed with a
juvenile sexual offender disposition hearing pursuant to subsection (1).

Section 40. Section 39.078, Florida Statutes, is transferred and re-
numbered as section 985.232, Florida Statutes.

Section 41. Section 985.233, Florida Statutes, is created to read:

985.233 Sentencing powers; procedures; alternatives for juveniles
prosecuted as adults.—

(1) POWERS OF DISPOSITION.—

(a) A child who is found to have committed a violation of law may,
as an alternative to adult dispositions, be committed to the department
for treatment in an appropriate program for children outside the adult
correctional system or be placed in a community control program for
juveniles.

(b) In determining whether to impose juvenile sanctions instead of
adult sanctions, the court shall consider the following criteria:

1. The seriousness of the offense to the community and whether the
community would best be protected by juvenile or adult sanctions.

2. Whether the offense was committed in an aggressive, violent, pre-
meditated, or willful manner.

3. Whether the offense was against persons or against property, with
greater weight being given to offenses against persons, especially if per-
sonal injury resulted.

4. The sophistication and maturity of the offender.

5. The record and previous history of the offender, including:

a. Previous contacts with the Department of Corrections, the Depart-
ment of Juvenile Justice, the former Department of Health and Rehabili-
tative Services, the Department of Children and Family Services, law
enforcement agencies, and the courts.

b. Prior periods of probation or community control.

c. Prior adjudications that the offender committed a delinquent act
or violation of law as a child.

d. Prior commitments to the Department of Juvenile Justice, the for-
mer Department of Health and Rehabilitative Services, the Department
of Children and Family Services, or other facilities or institutions.

6. The prospects for adequate protection of the public and the likeli-
hood of deterrence and reasonable rehabilitation of the offender if as-
signed to services and facilities of the Department of Juvenile Justice.

7. Whether the Department of Juvenile Justice has appropriate pro-
grams, facilities, and services immediately available.

8. Whether adult sanctions would provide more appropriate punish-
ment and deterrence to further violations of law than the imposition of
juvenile sanctions.

(2) PRESENTENCE INVESTIGATION REPORT.—

(a) Upon a plea of guilty, the court may refer the case to the depart-
ment for investigation and recommendation as to the suitability of its
programs for the child.

(b) Upon completion of the presentence investigation report, it must
be made available to the child’s counsel and the state attorney by the
department prior to the disposition hearing.

(3) SENTENCING HEARING.—

(a) At the sentencing hearing the court shall receive and consider a
presentence investigation report by the Department of Corrections regard-
ing the suitability of the offender for disposition as an adult or as a

juvenile. The presentence investigation report must include a comments
section prepared by the Department of Juvenile Justice, with its recom-
mendations as to disposition. This report requirement may be waived by
the offender.

(b) After considering the presentence investigation report, the court
shall give all parties present at the hearing an opportunity to comment
on the issue of sentence and any proposed rehabilitative plan. Parties to
the case include the parent, guardian, or legal custodian of the offender;
the offender’s counsel; the state attorney; representatives of the Depart-
ment of Corrections and the Department of Juvenile Justice; the victim
or victim’s representative; representatives of the school system; and the
law enforcement officers involved in the case.

(c) The court may receive and consider any other relevant and mate-
rial evidence, including other reports, written or oral, in its effort to
determine the action to be taken with regard to the child, and may rely
upon such evidence to the extent of its probative value even if the evidence
would not be competent in an adjudicatory hearing.

(d) The court shall notify any victim of the offense of the hearing and
shall notify, or subpoena if appropriate, the parents, guardians, or legal
custodians of the child to attend the disposition hearing.

(4) SENTENCING ALTERNATIVES.—

(a) Sentencing to adult sanctions.—

1. Cases prosecuted on indictment.—If the child is found to have
committed the offense punishable by death or life imprisonment, the child
shall be sentenced as an adult. If the juvenile is not found to have commit-
ted the indictable offense but is found to have committed a lesser included
offense or any other offense for which he or she was indicted as a part of
the criminal episode, the court may sentence as follows:

a. As an adult pursuant to this section;
b. Pursuant to chapter 958, notwithstanding any other provision of

that chapter to the contrary; or
c. As a juvenile pursuant to this section.

2. Other cases.—If a child who has been transferred for criminal
prosecution pursuant to information or waiver of juvenile court jurisdic-
tion is found to have committed a violation of state law or a lesser in-
cluded offense for which he or she was charged as a part of the criminal
episode, the court may sentence as follows:

a. As an adult pursuant to this section;
b. Pursuant to chapter 958, notwithstanding any other provision of

that chapter to the contrary; or
c. As a juvenile pursuant to this section.

3. Any decision to impose adult sanctions must be in writing, but is
presumed appropriate, and the court is not required to set forth specific
findings or enumerate the criteria in this subsection as any basis for its
decision to impose adult sanctions.

4. When a child has been transferred for criminal prosecution as an
adult and has been found to have committed a violation of state law, the
disposition of the case may include the enforcement of any restitution
ordered in any juvenile proceeding.

(b) Sentencing to juvenile sanctions.—In order to use this paragraph,
the court shall stay adjudication of guilt and instead shall adjudge the
child to have committed a delinquent act. Adjudication of delinquency
shall not be deemed a conviction, nor shall it operate to impose any of the
civil disabilities ordinarily resulting from a conviction. The court shall
impose an adult sanction or a juvenile sanction and may not sentence the
child to a combination of adult and juvenile punishments. An adult
sanction or a juvenile sanction may include enforcement of an order of
restitution or community control previously ordered in any juvenile pro-
ceeding. However, if the court imposes a juvenile sanction and the depart-
ment determines that the sanction is unsuitable for the child, the depart-
ment shall return custody of the child to the sentencing court for further
proceedings, including the imposition of adult sanctions. Upon adjudi-
cating a child delinquent under subsection (1), the court may:

1. Place the child in a community control program under the supervi-
sion of the department for an indeterminate period of time until the child
reaches the age of 19 years or sooner if discharged by order of the court.
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2. Commit the child to the department for an indeterminate period of
time until the child is 19 years of age, or 21 years of age if the child is
committed to a maximum-risk program or a serious or habitual juvenile
offender program, or until the child is discharged by the department. The
department shall notify the court of its intent to discharge no later than
14 days prior to discharge. Failure of the court to timely respond to the
department’s notice shall be considered approval for discharge.

3. Order disposition pursuant to s. 985.231 as an alternative to youth-
ful offender or adult sentencing if the court determines not to impose
youthful offender or adult sanctions.

4. Develop, approve, and order a plan of community control after
appropriate sanctions for the offense are determined. The community
control plan shall contain rules, requirements, conditions, and programs
designed to encourage responsible and acceptable behavior and to pro-
mote the rehabilitation of the child and the protection of the community.

(c) Imposition of adult sanctions upon failure of juvenile sanctions.—
If a child proves not to be suitable to a community control program or for
a treatment program under the provisions of subparagraph (b)2., the
court may revoke the previous adjudication, impose an adjudication of
guilt, classify the child as a youthful offender when appropriate, and
impose any sentence which it may lawfully impose, giving credit for all
time spent by the child in the department.

(d) Recoupment of cost of care in juvenile justice facilities.—When the
court orders commitment of a child to the Department of Juvenile Justice
for treatment in any of the department’s programs for children, the court
shall order the natural or adoptive parents of such child, the natural
father of such child born out of wedlock who has acknowledged his
paternity in writing before the court, or guardian of such child’s estate,
if possessed of assets which under law may be disbursed for the care,
support, and maintenance of the child, to pay fees to the department equal
to the actual cost of the care, support, and maintenance of the child,
unless the court determines that the parent or legal guardian of the child
is indigent. The court may reduce the fees or waive the fees upon a
showing by the parent or guardian of an inability to pay the full cost of
the care, support, and maintenance of the child. In addition, the court
may waive the fees if it finds that the child’s parent or guardian was the
victim of the child’s delinquent act or violation of law or if the court finds
that the parent or guardian has made a diligent and good faith effort to
prevent the child from engaging in the delinquent act or violation of law.
When the order affects the guardianship estate, a certified copy of the
order shall be delivered to the judge having jurisdiction of the guardian-
ship estate.

(e) Further proceedings heard in adult court.—When a child is sen-
tenced to juvenile sanctions, further proceedings involving those sanc-
tions shall continue to be heard in the adult court.

It is the intent of the Legislature that the criteria and guidelines in this
subsection are mandatory and that a determination of disposition under
this subsection is subject to the right of the child to appellate review under
s. 985.234.

Section 42. Section 39.069, Florida Statutes, is transferred and re-
numbered as section 985.234, Florida Statutes.

Section 43. Section 39.0711, Florida Statutes, is transferred and re-
numbered as section 985.235, Florida Statutes.

Section 44. Section 39.072, Florida Statutes, is transferred and re-
numbered as section 985.236, Florida Statutes.

Section 45. Section 39.0255, Florida Statutes, is transferred, renum-
bered as section 985.301, Florida Statutes, and amended to read:

985.301 39.0255 Civil citation.—

(1) There is established a juvenile civil citation process for the pur-
pose of providing an efficient and innovative alternative to custody by
the Department of Juvenile Justice of children who commit nonserious
delinquent acts and to ensure swift and appropriate consequences. The
civil citation program may be established at the local level with the
concurrence of the chief judge of the circuit, state attorney, public de-
fender, and the head of each local law enforcement agency involved.
Under such a juvenile civil citation program, any law enforcement officer
upon making contact with a juvenile who admits having committed a

misdemeanor, may issue a civil citation assessing not more than 50
community service hours, and may require participation in intervention
services appropriate to identified needs of the juvenile, including family
counseling, urinalysis monitoring, and substance abuse and mental
health treatment services. A copy of each citation issued under this
section shall be provided to the department, and the department shall
enter appropriate information into the juvenile offender information
system.

(2) Upon issuing such citation, the law enforcement officer shall send
a copy to the county sheriff, state attorney, the appropriate intake office
of the department, the community service performance monitor desig-
nated by the department, the parent or guardian of the child, and the
victim.

(3) The child shall report to the community service performance
monitor within 7 working days after the date of issuance of the citation.
The work assignment shall be accomplished at a rate of not less than 5
hours per week. The monitor shall advise the intake office immediately
upon reporting by the child to the monitor, that the child has in fact
reported and the expected date upon which completion of the work as-
signment will be accomplished.

(4) If the juvenile fails to report timely for a work assignment, com-
plete a work assignment, or comply with assigned intervention services
within the prescribed time, or if the juvenile commits a third or subse-
quent misdemeanor, the law enforcement officer shall issue a report
alleging the child has committed a delinquent act, at which point an
intake counselor or case manager shall perform a preliminary determi-
nation as provided under s. 985.21(4) 39.047(4).

(5) At the time of issuance of the citation by the law enforcement
officer, such officer shall advise the child that the child has the option
to refuse the citation and to be referred to the intake office of the depart-
ment. That option may be exercised at any time prior to completion of
the work assignment.

Section 46. Section 39.019, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 985.302, Florida Statutes.

Section 47. Section 39.0361, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.303, Florida Statutes, and
amended to read:

985.303 39.0361 Neighborhood Restorative Justice Act.—

(1) SHORT TITLE.—This section shall be known and may be cited
as the “Neighborhood Restorative Justice Act.”

(1)(2) DEFINITIONS.—For purposes of this section act, the term:

(a) “Board” means a Restorative Justice Board established by the
state attorney pursuant to subsection (3) (4).

(b) “Center” means a Neighborhood Restorative Justice Center es-
tablished by the state attorney pursuant to subsection (2) (3).

(c) “First-time, nonviolent juvenile offender” means a minor who al-
legedly has committed a delinquent act or violation of law that would not
be a crime of violence providing grounds for detention or incarceration
and who does not have a previous record of being found to have commit-
ted a criminal or delinquent act or other violation of law.

(2)(3) NEIGHBORHOOD RESTORATIVE JUSTICE CENTER.—

(a) The state attorney may establish at least one Neighborhood Re-
storative Justice Center in designated geographical areas in the county
for the purposes of operating a deferred prosecution program for first-
time, nonviolent juvenile offenders.

(b) The state attorney may refer any first-time, nonviolent juvenile
offender accused of committing a delinquent act to a Neighborhood Re-
storative Justice Center.

(3)(4) RESTORATIVE JUSTICE BOARD.—

(a) The state attorney may establish Restorative Justice Boards con-
sisting of five volunteer members, of which: two are appointed by the
state attorney; two are appointed by the public defender; and one is
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appointed by the chief judge of the circuit. The state attorney shall
appoint a chairman for each board.

(b) The board has jurisdiction to hear all matters involving first-
time, nonviolent juvenile offenders who are alleged to have committed
a delinquent act within the geographical area covered by the board.

(4)(5) DEFERRED PROSECUTION PROGRAM; PROCEDURES.—

(a) The participation by a juvenile in the deferred prosecution pro-
gram through a Neighborhood Restorative Justice Center is voluntary.
To participate in the deferred prosecution program, the juvenile who is
referred to a Neighborhood Restorative Justice Center must take re-
sponsibility for the actions which led to the current accusation. The
juvenile and the juvenile’s parent or legal guardian must waive the
juvenile’s right to a speedy trial and the right to be represented by a
public defender while in the Neighborhood Restorative Justice program.
This waiver and acknowledgement of responsibility shall not be con-
strued as an admission of guilt in future proceedings. The board or the
board’s representative must inform the juvenile and the parent or legal
guardian of the juvenile’s legal rights prior to the signing of the waiver.

(b) If the state attorney refers a juvenile matter to a Neighborhood
Restorative Justice Center, the board shall convene a meeting within 15
days after receiving the referral.

(c) The board shall require the parent or legal guardian of the juve-
nile who is referred to a Neighborhood Restorative Justice Center to
appear with the juvenile before the board at the time set by the board.
In scheduling board meetings, the board shall be cognizant of a parent’s
or legal guardian’s other obligations. The failure of a parent or legal
guardian to appear at the scheduled board meeting with his or her child
or ward may be considered by the juvenile court as an act of child neglect
as defined by s. 415.503(3), and the board may refer the matter to the
Department of Children and Family Health and Rehabilitative Services
for investigation under the provisions of chapter 415.

(d) The board shall serve notice of a board meeting on the juvenile
referred to the Neighborhood Restorative Justice Center, the juvenile’s
parent or guardian, and the victim or family of the victim of the alleged
offense. These persons and their representatives have the right to ap-
pear and participate in any meeting conducted by the board relative to
the alleged offense in which they were the alleged juvenile offender or
parent or guardian of the alleged juvenile offender, or victim or family
of the victim of the alleged juvenile offender. The victim or a person
representing the victim may vote with the board.

(5)(6) SANCTIONS.—After holding a meeting pursuant to para-
graph (4)(d) (5)(d), the board may impose any of the following sanctions
alone or in any combination:

(a) Require the juvenile to make restitution to the victim.
(b) Require the juvenile to perform work for the victim.
(c) Require the juvenile to make restitution to the community.
(d) Require the juvenile to perform work for the community.
(e) Recommend that the juvenile participate in counseling, educa-

tion, or treatment services that are coordinated by the state attorney.
(f) Require the juvenile to surrender the juvenile’s driver’s license

and forward a copy of the board’s resolution to the Department of High-
way Safety and Motor Vehicles. The department, upon receipt of the
license, shall suspend the driving privileges of the juvenile, or the juve-
nile may be restricted to travel between the juvenile’s home, school, and
place of employment during specified periods of time according to the
juvenile’s school and employment schedule.

(g) Refer the matter to the state attorney for the filing of a petition
with the juvenile court.

(h) Impose any other sanction except detention that the board deter-
mines is necessary to fully and fairly resolve the matter.

(6)(7) WRITTEN CONTRACT.—

(a) The board, on behalf of the community, and the juvenile, the
juvenile’s parent or guardian, and the victim or representative of the
victim, shall sign a written contract in which the parties agree to the
board’s resolution of the matter and in which the juvenile’s parent or
guardian agrees to ensure that the juvenile complies with the contract.
The contract may provide that the parent or guardian shall post a bond
payable to this state to secure the performance of any sanction imposed
upon the juvenile pursuant to subsection (5) (6).

(b) A breach of the contract by any party may be sanctioned by the
juvenile court as it deems appropriate upon motion by any party.

(c) If the juvenile disagrees with the resolution of the board, the
juvenile may file a notice with the board within 3 working days after the
board makes its resolution that the juvenile has rejected the board’s
resolution. After receiving notice of the juvenile’s rejection, the state
attorney shall file a petition in juvenile court.

(7)(8) COMPLETION OF SANCTIONS.—

(a) If the juvenile accepts the resolution of the board and successfully
completes the sanctions imposed by the board, the state attorney shall
not file a petition in juvenile court and the board’s resolution shall not
be used against the juvenile in any further proceeding and is not an
adjudication of delinquency. The resolution of the board is not a convic-
tion of a crime, does not impose any civil disabilities ordinarily resulting
from a conviction, and does not disqualify the juvenile in any civil service
application or appointment.

(b) If the juvenile accepts the resolution reached by the board but
fails to successfully complete the sanctions imposed by it, the state
attorney may file the matter with the juvenile court.

(c) Upon successful completion of the sanctions imposed by the
board, the juvenile shall submit to the board proof of completion. The
board shall determine the form and manner in which a juvenile presents
proof of completion.

(8)(9) CONSTRUCTION.—This section shall not be construed to di-
minish, impair, or otherwise affect any rights conferred on victims of
crimes under chapter 960, relating to victim assistance, or any other
provisions of law.

(9)(10) SEVERABILITY.—If any provision of this section or the ap-
plication thereof to any person or circumstance is held invalid, the inva-
lidity shall not affect other provisions or applications of the section
which can be given effect without the invalid provision or application,
and to this end the provisions of this section are declared severable.

Section 48. Section 39.026, Florida Statutes, is transferred, renum-
bered as section 985.304, Florida Statutes, and amended to read:

985.304 39.026 Community arbitration; purpose.—

(1) PURPOSE.—The purpose of community arbitration is to provide
a system by which children who commit delinquent acts may be dealt
with in a speedy and informal manner at the community or neighbor-
hood level, in an attempt to reduce the ever-increasing instances of
delinquent acts and permit the judicial system to deal effectively with
cases which are more serious in nature.

(2) PROGRAMS.—

(a) Each county may establish community arbitration programs de-
signed to complement the department’s intake process provided in this
chapter. Community arbitration programs shall provide one or more
community arbitrators or community arbitration panels to hear infor-
mally cases which involve alleged commissions of certain delinquent acts
by children.

(b) Cases which may be referred to a community arbitrator or commu-
nity arbitration panel are limited to those which involve violations of
local ordinances, those which involve misdemeanors, and those which
involve third degree felonies, exclusive of third degree felonies involving
personal violence, grand theft auto, or the use of a weapon.

(c) A child who has been the subject of at least one prior adjudication
or adjudication withheld for any first or second degree felony offense, any
third degree felony offense involving personal violence, grand theft auto,
or the use of a weapon, or any other offense not eligible for arbitration,
shall not be eligible for resolution of any current offense through commu-
nity arbitration.

(d) Cases resolved through community arbitration shall be limited
pursuant to this subsection.

1. For each child referred to community arbitration, the primary of-
fense shall be assigned a point value.
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a. Misdemeanor offenses shall be assigned two points for a misde-
meanor of the second degree, four points for a nonviolent misdemeanor
of the first degree, and six points for a misdemeanor of the first degree
involving violence.

b. Eligible third degree felony offenses shall be assigned eight points.

2. There is not a restriction on the limit of separate incidents for
which a law enforcement officer may refer a child to community arbitra-
tion, but a child who has accrued a point value of 12 or more points
through community arbitration prior to the current offense shall no
longer be eligible for community arbitration.

3. The point values provided in this paragraph shall also be assigned
to a child’s prior adjudications or adjudications withheld on eligible
offenses for cases not referred to community arbitration.

(3) COMMUNITY ARBITRATORS.—The chief judge of each judicial
circuit shall maintain a list of qualified persons who have agreed to serve
as community arbitrators for the purpose of carrying out the provisions
of this part. Community arbitrators shall meet the qualification and
training requirements adopted in rule by the Supreme Court. Whenever
possible, qualified volunteers shall be used as community arbitrators.

(a) Each community arbitrator or member of a community arbitra-
tion panel shall be selected by the chief judge of the circuit, the senior
circuit court judge assigned to juvenile cases in the circuit, and the state
attorney. A community arbitrator or, in the case of a panel, the chief
arbitrator shall have such powers as are necessary to conduct the proceed-
ings in a fair and expeditious manner.

(b) A community arbitrator or member of a community arbitration
panel shall be trained or experienced in juvenile causes and shall be:

1. Either a graduate of an accredited law school or of an accredited
school with a degree in behavioral social work or trained in conflict
resolution techniques; and

2. A person of the temperament necessary to deal properly with cases
involving children and with the family crises likely to be presented to him
or her.

(4) PROCEDURE FOR INITIATING CASES FOR COMMUNITY
ARBITRATION.—

(a) Any law enforcement officer may issue a complaint, along with a
recommendation for community arbitration, against any child who such
officer has reason to believe has committed any offense that is eligible for
community arbitration. The complaint shall specify the offense and the
reasons why the law enforcement officer feels that the offense should be
handled by community arbitration. Any intake counselor or case man-
ager or, at the request of the child’s parent or legal custodian or guardian,
the state attorney or the court having jurisdiction, with the concurrence
of the state attorney, may refer a complaint to be handled by community
arbitration when appropriate. A copy of the complaint shall be forwarded
to the appropriate intake counselor or case manager and the parent or
legal custodian or guardian of the child within 48 hours after issuance
of the complaint. In addition to the complaint, the child and the parent
or legal custodian or guardian shall be informed of the objectives of the
community arbitration process; the conditions, procedures, and time-
frames under which it will be conducted; and the fact that it is not
obligatory. The intake counselor shall contact the child and the parent or
legal custodian or guardian within 2 days after the date on which the
complaint was received. At this time, the child or the parent or legal
custodian or guardian shall inform the intake counselor of the decision
to approve or reject the handling of the complaint through community
arbitration.

(b) The intake counselor shall verify accurate identification of the
child and determine whether or not the child has any prior adjudications
or adjudications withheld for an offense eligible for community arbitra-
tion for consideration in the point value structure. If the child has at least
one prior adjudication or adjudication withheld for an offense which is
not eligible for community arbitration, or if the child has already sur-
passed the accepted level of points on prior community arbitration resolu-
tions, the intake counselor or case manager shall consult with the state
attorney regarding the filing of formal juvenile proceedings.

(c) If the child or the parent or legal custodian or guardian rejects the
handling of the complaint through community arbitration, the intake

counselor shall consult with the state attorney for the filing of formal
juvenile proceedings.

(d) If the child or the parent or legal custodian or guardian accepts
the handling of the complaint through community arbitration, the intake
counselor shall provide copies of the complaint to the arbitrator or panel
within 24 hours.

(e) The community arbitrator or community arbitration panel shall,
upon receipt of the complaint, set a time and date for a hearing within
7 days and shall inform the child’s parent or legal custodian or guardian,
the complaining witness, and any victims of the time, date, and place of
the hearing.

(5) HEARINGS.—

(a) The law enforcement officer who issued the complaint need not
appear at the scheduled hearing. However, prior to the hearing, the officer
shall file with the community arbitrator or the community arbitration
panel a comprehensive report setting forth the facts and circumstances
surrounding the allegation.

(b) Records and reports submitted by interested agencies and parties,
including, but not limited to, complaining witnesses and victims, may be
received in evidence before the community arbitrator or the community
arbitration panel without the necessity of formal proof.

(c) The testimony of the complaining witness and any alleged victim
may be received when available.

(d) Any statement or admission made by the child appearing before
the community arbitrator or the community arbitration panel relating to
the offense for which he or she was cited is privileged and may not be used
as evidence against the child either in a subsequent juvenile proceeding
or in any subsequent civil or criminal action.

(e) If a child fails to appear on the original hearing date, the matter
shall be referred back to the intake counselor who shall consult with the
state attorney regarding the filing of formal juvenile proceedings.

(6) DISPOSITION OF CASES.—

(a) Subsequent to any hearing held as provided in subsection (5), the
community arbitrator or community arbitration panel may:

1. Recommend that the state attorney decline to prosecute the child.
2. Issue a warning to the child or the child’s family and recommend

that the state attorney decline to prosecute the child.
3. Refer the child for placement in a community-based nonresidential

program.
4. Refer the child or the family to community counseling.
5. Refer the child to a safety and education program related to delin-

quent children.
6. Refer the child to a work program related to delinquent children

and require up to 100 hours of work by the child.
7. Refer the child to a nonprofit organization for volunteer work in the

community and require up to 100 hours of work by the child.
8. Order restitution in money or in kind in a case involving property

damage; however, the amount of restitution shall not exceed the amount
of actual damage to property.

9. Continue the case for further investigation.
10. Require the child to undergo urinalysis monitoring.
11. Impose any other restrictions or sanctions that are designed to

encourage responsible and acceptable behavior and are agreed upon by
the participants of the community arbitration proceedings.

The community arbitrator or community arbitration panel shall deter-
mine an appropriate timeframe in which the disposition must be com-
pleted. The community arbitrator or community arbitration panel shall
report the disposition of the case to the intake counselor or case manager.

(b) Any person or agency to whom a child is referred pursuant to this
section shall periodically report the progress of the child to the referring
community arbitrator or community arbitration panel in the manner
prescribed by such arbitrator or panel.

(c) Any child who is referred by the community arbitrator or commu-
nity arbitration panel to a work program related to delinquent children
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or to a nonprofit organization for volunteer work in the community, and
who is also ordered to pay restitution to the victim, may be paid a reason-
able hourly wage for work, to the extent that funds are specifically appro-
priated or authorized for this purpose; provided, however, that such pay-
ments shall not, in total, exceed the amount of restitution ordered and
that such payments shall be turned over by the child to the victim.

(d) If a child consents to an informal resolution and, in the presence
of the parent or legal custodian or guardian and the community arbitra-
tor or community arbitration panel, agrees to comply with any disposi-
tion suggested or ordered by such arbitrator or panel and subsequently
fails to abide by the terms of such agreement, the community arbitrator
or community arbitration panel may, after a careful review of the circum-
stances, forward the case back to the intake counselor, who shall consult
with the state attorney regarding the filing of formal juvenile proceed-
ings.

(7) REVIEW.—Any child or his or her parent or legal custodian or
guardian who is dissatisfied with the disposition provided by the commu-
nity arbitrator or the community arbitration panel may request a review
of the disposition to the appropriate intake counselor within 15 days after
the community arbitration hearing. Upon receipt of the request for re-
view, the intake counselor shall consult with the state attorney who shall
consider the request for review and may file formal juvenile proceedings
or take such other action as may be warranted.

(8) FUNDING.—Funding for the provisions of community arbitra-
tion may be provided through appropriations from the state or from local
governments, through federal or other public or private grants, through
any appropriations as authorized by the county participating in the com-
munity arbitration program, and through donations.

Section 49. Section 39.055, Florida Statutes, is transferred, renum-
bered as section 985.305, Florida Statutes, and amended to read:

985.305 39.055 Early delinquency intervention program; criteria.—

(1) The Department of Juvenile Justice shall, contingent upon spe-
cific appropriation and with the cooperation of local law enforcement
agencies, the judiciary, district school board personnel, the office of the
state attorney, the office of the public defender, the Department of Chil-
dren and Family Health and Rehabilitative Services, and community
service agencies that work with children, establish an early delinquency
intervention program, the components of which shall include, but not be
limited to:

(a) Case management services.
(b) Treatment modalities, including substance abuse treatment

services, mental health services, and retardation services.
(c) Prevocational education and career education services.
(d) Diagnostic evaluation services.
(e) Educational services.
(f) Self-sufficiency planning.
(g) Independent living skills.
(h) Parenting skills.
(i) Recreational and leisure time activities.
(j) Program evaluation.

(k) Medical screening.

(2) The early delinquency intervention program shall consist of in-
tensive residential treatment in a secure facility for 7 days to 6 weeks,
followed by 6 to 9 months of aftercare. An early delinquency intervention
program facility shall be designed to accommodate the placement of a
maximum of 10 children, except that the facility may accommodate up
to 2 children in excess of that maximum if the additional children have
previously been released from the residential portion of the program and
are later found to need additional residential treatment.

(3) A copy of the arrest report of any child 15 years of age or younger
who is taken into custody for committing a delinquent act or any violation
of law shall be forwarded to the local service district office of the Depart-
ment of Juvenile Justice. Upon receiving the second arrest report of any
such child from the judicial circuit in which the program is located, the
Department of Juvenile Justice shall initiate an intensive review of the
child’s social and educational history to determine the likelihood of fur-
ther significant delinquent behavior. In making this determination, the
Department of Juvenile Justice shall consider, without limitation, the
following factors:

(a) Any prior allegation that the child is dependent or a child in need
of services.

(b) The physical, emotional, and intellectual status and developmen-
tal level of the child.

(c) The child’s academic history, including school attendance, school
achievements, grade level, and involvement in school-sponsored activi-
ties.

(d) The nature and quality of the child’s peer group relationships.

(e) The child’s history of substance abuse or behavioral problems.

(f) The child’s family status, including the capability of the child’s
family members to participate in a family-centered intervention program.

(g) The child’s family history of substance abuse or criminal activity.

(h) The supervision that is available in the child’s home.

(i) The nature of the relationship between the parents and the child
and any siblings and the child.

(4) Upon determination that a child is likely to continue to exhibit
significant delinquent behavior, the department may recommend to the
court that the child be placed in an early delinquency intervention pro-
gram, and the court may order the program as the dispositional place-
ment for the child. At the discretion of the department or its designee, or
upon order of the court, a child who is 11 years of age or younger may be
excused from the residential portion of treatment.

(5) Not later than 18 months after the initiation of an early delin-
quency intervention program, the department shall prepare and submit
a progress report to the chairs of the appropriate House and Senate fiscal
committees and the appropriate House and Senate substantive commit-
tees on the development and implementation of the program, including:

(a) Factors determining placement of a child in the program.
(b) Services provided in each component of the program.
(c) Costs associated with each component of the program.
(d) Problems or difficulties encountered in the implementation and

operation of the program.

Section 50. Section 39.0475, Florida Statutes, is transferred and re-
numbered as section 985.306, Florida Statutes.

Section 51. Section 39.0551, Florida Statutes, is transferred and re-
numbered as section 985.307, Florida Statutes.

Section 52. Section 39.0571, Florida Statutes, is transferred and re-
numbered as section 985.308, Florida Statutes.

Section 53. Section 39.057, Florida Statutes, is transferred, renum-
bered as section 985.309, Florida Statutes, and amended to read:

985.309 39.057 Boot camp for children.—

(1) Contingent upon specific appropriation, the department shall im-
plement and operate a boot camp program to provide an intensive educa-
tional and physical training and rehabilitative program for appropriate
children.

(2) Contingent upon local funding, a county or municipal govern-
ment may implement and operate a boot camp program to provide an
intensive educational and physical training and rehabilitative program
for appropriate children.

(3) A child may be placed in a boot camp program if he or she is at
least 14 years of age but less than 18 years of age at the time of adjudica-
tion and has been committed to the department for any offense that, if
committed by an adult, would be a felony, other than a capital felony, a
life felony, or a violent felony of the first degree.

(4) The department, county, or municipality operating the boot camp
program shall screen children sent to the boot camp program, so that
only those children who have medical and psychological profiles condu-
cive to successfully completing an intensive work, educational, and disci-
plinary program may be admitted to the program. The department shall
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adopt rules for use by the department, county, or municipality operating
the boot camp program for screening such admissions.

(5) The program shall include educational assignments, work as-
signments, and physical training exercises. Children shall be required
to participate in educational, vocational, and substance abuse programs
and to receive additional training in techniques of appropriate decision-
making, as well as in life skills and job skills. The program shall include
counseling that is directed at replacing the criminal thinking, beliefs,
and values of the child with moral thinking, beliefs, and values.

(6) A boot camp operated by the department, a county, or a munici-
pality must provide for the following minimum periods of participation:

(a) A participant in a low-risk residential program must spend at
least 2 months in the boot camp component of the program and 2 months
in aftercare.

(b) A participant in a moderate-risk residential program or a high-
risk residential program must spend at least 4 months in the boot camp
component of the program and 4 months in aftercare.

This subsection does not preclude the operation of a program that re-
quires the participants to spend more than 4 months in the boot camp
component of the program or that requires the participants to complete
two sequential programs of 4 months each in the boot camp component
of the program.

(7) The department shall adopt rules for use by the department,
county, or municipality operating the boot camp program which provide
for disciplinary sanctions and restrictions on the privileges of the gen-
eral population of children in the program.

(8) The department shall conduct quarterly inspections and evalua-
tions of each county or municipal government boot camp program to
determine whether the program complies with department rules for
continued operation of the program. The department shall charge, and
the county or municipal government shall pay, a monitoring fee equal
to 0.5 percent of the direct operating costs of the boot camp program. The
operation of a boot camp program that fails to pass the department’s
quarterly inspection and evaluation, if the deficiency causing the failure
is material, must be terminated if the deficiency is not corrected by the
next quarterly inspection.

(9) The department shall keep records and monitor criminal activity,
educational progress, and employment placement of all boot camp pro-
gram participants in department, county, and municipal boot camp pro-
grams after their release from the program. The department must pub-
lish an outcome evaluation study of each boot camp program within 18
months after the fourth platoon has graduated program becomes opera-
tional, which includes a comparison of criminal activity, educational
progress, and employment placements of children completing the pro-
gram with the criminal activity, educational progress, and employment
records of children completing other types of programs.

(10) A child in any boot camp program who becomes unmanageable
or medically or psychologically ineligible must be removed from the
program.

(11)(a) The department may contract with private organizations for
the operation of its boot camp program and aftercare.

(b) A county or municipality may contract with private organizations
for the operation of its boot camp program and aftercare.

(12)(a) The Juvenile Justice Standards and Training Commission
shall either establish criteria for training all contract staff or provide a
special training program for department, county, and municipal boot
camp program staff, which shall include appropriate methods of dealing
with children who have been placed in such a stringent program.

(b) Administrative staff must successfully complete a minimum of
120 contact hours of commission-approved training. Staff who have di-
rect contact with children must successfully complete a minimum of 200
contact hours of commission-approved training, which must include
training in the counseling techniques that are used in the boot camp
program, basic cardiopulmonary resuscitation and choke-relief, and the
control of aggression.

(c) All training courses must be taught by persons who are certified
as instructors by the Division of Criminal Justice Standards and Train-
ing of the Department of Law Enforcement and who have prior experi-
ence in a juvenile boot camp program. A training course in counseling
techniques need not be taught by a certified instructor but must be
taught by a person who has at least a bachelor’s degree in social work,
counseling, psychology, or a related field.

(d) A person may not have direct contact with a child in the boot
camp program until he or she has successfully completed the training
requirements specified in paragraph (b), unless he or she is under the
direct supervision of a certified drill instructor or camp commander.

(13)(a) The department may institute injunctive proceedings in a
court of competent jurisdiction against a county or a municipality to:

1. Enforce the provisions of this chapter or a minimum standard,
rule, regulation, or order issued or entered pursuant thereto; or

2. Terminate the operation of a facility operated pursuant to this
section.

(b) The department may institute proceedings against a county or a
municipality to terminate the operation of a facility when any of the
following conditions exist:

1. The facility fails to take preventive or corrective measures in ac-
cordance with any order of the department.

2. The facility fails to abide by any final order of the department once
it has become effective and binding.

3. The facility commits any violation of this section constituting an
emergency requiring immediate action as provided in this chapter.

4. The facility has willfully and knowingly refused to comply with
the screening requirement for personnel pursuant to s. 985.01 39.001 or
has refused to dismiss personnel found to be in noncompliance with the
requirements for good moral character.

(c) Injunctive relief may include temporary and permanent injunc-
tions.

Section 54. Section 39.058, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.31, Florida Statutes, and
amended to read:

985.31 39.058 Serious or habitual juvenile offender.—

(1) ASSESSMENT AND TREATMENT SERVICES.—Pursuant to
the provisions of this chapter and the establishment of appropriate pro-
gram guidelines and standards, contractual instruments, which shall
include safeguards of all constitutional rights, shall be developed as
follows:

(a) The department shall provide for:

1. The oversight of implementation of assessment and treatment
approaches.

2. The identification and prequalification of appropriate individuals
or not-for-profit organizations, including minority individuals or organi-
zations when possible, to provide assessment and treatment services to
serious or habitual delinquent children.

3. The monitoring and evaluation of assessment and treatment ser-
vices for compliance with the provisions of this chapter and all applicable
rules and guidelines pursuant thereto.

4. The development of an annual report on the performance of as-
sessment and treatment to be presented to the Governor, the Attorney
General, the President of the Senate, the Speaker of the House of Repre-
sentatives, and the Auditor General no later than January 1 of each
year.

(b) Assessment shall generally comprise the first 30 days of treat-
ment and be provided by the same provider as treatment, but assess-
ment and treatment services may be provided by separate providers,
where warranted. Providers shall be selected who have the capacity to

1185 JOURNAL OF THE SENATE May 1, 1997



assess and treat the unique problems presented by children with differ-
ent racial and ethnic backgrounds. The department shall retain contrac-
tual authority to reject any assessment or treatment provider for lack of
qualification.

(2) SERIOUS OR HABITUAL JUVENILE OFFENDER PRO-
GRAM.—

(a) There is created the serious or habitual juvenile offender pro-
gram. The program shall combine 9 to 12 months of intensive secure
residential treatment followed by a minimum of 9 months of aftercare.
The components of the program shall include, but not be limited to:

1. Diagnostic evaluation services.
2. Appropriate treatment modalities, including substance abuse in-

tervention, mental health services, and sexual behavior dysfunction in-
terventions and gang-related behavior interventions.

3. Prevocational and vocational services.
4. Job training, job placement, and employability-skills training.
5. Case management services.
6. Educational services, including special education and pre-GED

literacy.
7. Self-sufficiency planning.
8. Independent living skills.
9. Parenting skills.
10. Recreational and leisure time activities.
11. Community involvement opportunities commencing, where ap-

propriate, with the direct and timely payment of restitution to the vic-
tim.

12. Intensive aftercare.
13. Graduated reentry into the community.
14. A diversity of forms of individual and family treatment appropri-

ate to and consistent with the child’s needs.
15. Consistent and clear consequences for misconduct.

(b) The department is authorized to contract with private companies
to provide some or all of the components indicated in paragraph (a).

(c) The department shall involve local law enforcement agencies, the
judiciary, school board personnel, the office of the state attorney, the
office of the public defender, and community service agencies interested
in or currently working with juveniles, in planning and developing this
program.

(d) The department is authorized to accept funds or in-kind contribu-
tions from public or private sources to be used for the purposes of this
section.

(3) PRINCIPLES AND RECOMMENDATIONS OF ASSESSMENT
AND TREATMENT.—

(a) Assessment and treatment shall be conducted by treatment pro-
fessionals with expertise in specific treatment procedures, which profes-
sionals shall exercise all professional judgment independently of the
department.

(b) Treatment provided to children in designated facilities shall be
suited to the assessed needs of each individual child and shall be admin-
istered safely and humanely, with respect for human dignity.

(c) The department may promulgate rules for the implementation
and operation of programs and facilities for serious or habitual juvenile
offenders.

(d) Any provider who acts in good faith is immune from civil or
criminal liability for his or her actions in connection with the assess-
ment, treatment, or transportation of a serious or habitual juvenile
offender under the provisions of this chapter.

(e) After a child has been adjudicated delinquent pursuant to s.
985.228 39.053(3), the court shall determine whether the child meets the
criteria for a serious or habitual juvenile offender pursuant to s.
985.03(47) 39.01(62). If the court determines that the child does not meet
such criteria, the provisions of s. 985.231(1) 39.054 shall apply.

(f) After a child has been transferred for criminal prosecution, a
circuit court judge may direct an intake counselor or case manager to
consult with designated staff from an appropriate serious or habitual

juvenile offender program for the purpose of making recommendations
to the court regarding the child’s placement in such program.

(g) Recommendations as to a child’s placement in a serious or habit-
ual juvenile offender program shall be presented to the court within 72
hours after the adjudication or conviction, and may be based on a prelim-
inary screening of the child at appropriate sites, considering the child’s
location while court action is pending, which may include the nearest
regional detention center or facility or jail.

(h) Based on the recommendations of the multidisciplinary assess-
ment, the intake counselor or case manager shall make the following
recommendations to the court:

1. For each child who has not been transferred for criminal prosecu-
tion, the intake counselor or case manager shall recommend whether
placement in such program is appropriate and needed.

2. For each child who has been transferred for criminal prosecution,
the intake counselor or case manager shall recommend whether the
most appropriate placement for the child is a juvenile justice system
program, including a serious or habitual juvenile offender program or
facility, or placement in the adult correctional system.

If treatment provided by a serious or habitual juvenile offender program
or facility is determined to be appropriate and needed and placement is
available, the intake counselor or case manager and the court shall
identify the appropriate serious or habitual juvenile offender program
or facility best suited to the needs of the child.

(i) The treatment and placement recommendations shall be submit-
ted to the court for further action pursuant to this paragraph:

1. If it is recommended that placement in a serious or habitual juve-
nile offender program or facility is inappropriate, the court shall make
an alternative disposition pursuant to s. 985.309 39.057 or other alterna-
tive sentencing as applicable, utilizing the recommendation as a guide.

2. If it is recommended that placement in a serious or habitual juve-
nile offender program or facility is appropriate, the court may commit
the child to the department for placement in the restrictiveness level
designated for serious or habitual delinquent children programs.

(j) The following provisions shall apply to children in serious or ha-
bitual juvenile offender programs and facilities:

1. A child shall begin participation in the reentry component of the
program based upon a determination made by the treatment provider
and approved by the department.

2. A child shall begin participation in the community supervision
component of aftercare based upon a determination made by the treat-
ment provider and approved by the department. The treatment provider
shall give written notice of the determination to the circuit court having
jurisdiction over the child. If the court does not respond with a written
objection within 10 days, the child shall begin the aftercare component.

3. A child shall be discharged from the program based upon a deter-
mination made by the treatment provider with the approval of the de-
partment.

4. In situations where the department does not agree with the deci-
sion of the treatment provider, a reassessment shall be performed, and
the department shall utilize the reassessment determination to resolve
the disagreement and make a final decision.

(k) Any commitment of a child to the department for placement in a
serious or habitual juvenile offender program or facility shall be for an
indeterminate period of time, but the time shall not exceed the maxi-
mum term of imprisonment which an adult may serve for the same
offense. Notwithstanding the provisions of ss. 39.054(4) and 743.07 and
985.231(1)(d), a serious or habitual juvenile offender shall not be held
under commitment from a court pursuant to this section, s. 985.231
39.054, or s. 985.233 39.059 after becoming 21 years of age. This provi-
sion shall apply only for the purpose of completing the serious or habit-
ual juvenile offender program pursuant to this chapter and shall be used
solely for the purpose of treatment.

(4) ASSESSMENTS, TESTING, RECORDS, AND INFORMA-
TION.—
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(a) Pursuant to the provisions of this section, the department shall
implement the comprehensive assessment instrument for the treatment
needs of serious or habitual juvenile offenders and for the assessment,
which assessment shall include the criteria under s. 985.03(47)
39.01(62) and shall also include, but not be limited to, evaluation of the
child’s:

1. Amenability to treatment.
2. Proclivity toward violence.
3. Tendency toward gang involvement.
4. Substance abuse or addiction and the level thereof.
5. History of being a victim of child abuse or sexual abuse, or indica-

tion of sexual behavior dysfunction.
6. Number and type of previous adjudications, findings of guilt, and

convictions.
7. Potential for rehabilitation.

(b) The department shall contract with multiple individuals or not-
for-profit organizations to perform the assessments and treatment, and
shall ensure that the staff of each provider are appropriately trained.

(c) Assessment and treatment providers shall have a written proce-
dure developed, in consultation with licensed treatment professionals,
establishing conditions under which a child’s blood and urine samples
will be tested for substance abuse indications. It is not unlawful for the
person receiving the test results to divulge the test results to the rele-
vant facility staff and department personnel. However, such information
is exempt from the provisions of ss. 119.01 and 119.07(1) and s. 24(a),
Art. I of the State Constitution.

(d) Serologic blood test and urinalysis results obtained pursuant to
paragraph (c) are confidential, except that they may be shared with
employees or officers of the department, the court, and any assessment
or treatment provider and designated facility treating the child. No
person to whom the results of a test have been disclosed under this
section may disclose the test results to another person not authorized
under this section.

(e) The results of any serologic blood or urine test on a serious or
habitual juvenile offender shall become a part of that child’s permanent
medical file. Upon transfer of the child to any other designated treat-
ment facility, such file shall be transferred in an envelope marked confi-
dential. The results of any test designed to identify the human immu-
nodeficiency virus, or its antigen or antibody, shall be accessible only to
persons designated by rule of the department. The provisions of such
rule shall be consistent with the guidelines established by the Centers
for Disease Control.

(f) A record of the assessment and treatment of each serious or habit-
ual juvenile offender shall be maintained by the provider, which shall
include data pertaining to the child’s treatment and such other informa-
tion as may be required under rules of the department. Unless waived
by express and informed consent by the child or the guardian or, if the
child is deceased, by the child’s personal representative or by the person
who stands next in line of intestate succession, the privileged and confi-
dential status of the clinical assessment and treatment record shall not
be lost by either authorized or unauthorized disclosure to any person,
organization, or agency.

(g) The assessment and treatment record shall not be a public record,
and no part of it shall be released, except that:

1. The record shall be released to such persons and agencies as are
designated by the child or the guardian.

2. The record shall be released to persons authorized by order of
court, excluding matters privileged by other provisions of law.

3. The record or any part thereof shall be disclosed to a qualified
researcher, as defined by rule; a staff member of the designated treat-
ment facility; or an employee of the department when the administrator
of the facility or the Secretary of Juvenile Justice deems it necessary for
treatment of the child, maintenance of adequate records, compilation of
treatment data, or evaluation of programs.

4. Information from the assessment and treatment record may be
used for statistical and research purposes if the information is ab-
stracted in such a way as to protect the identity of individuals.

(h) Notwithstanding other provisions of this section, the department
may request, receive, and provide assessment and treatment informa-
tion to facilitate treatment, rehabilitation, and continuity of care of any
serious or habitual juvenile offender from any of the following:

1. The Social Security Administration and the United States Depart-
ment of Veterans Affairs.

2. Law enforcement agencies, state attorneys, defense attorneys,
and judges in regard to the child’s status.

3. Personnel in any facility in which the child may be placed.

4. Community agencies and others expected to provide services to
the child upon his or her return to the community.

(i) Any law enforcement agency, designated treatment facility, gov-
ernmental or community agency, or other entity that receives informa-
tion pursuant to this section shall maintain such information as a non-
public record as otherwise provided herein.

(j) Any agency, not-for-profit organization, or treatment professional
who acts in good faith in releasing information pursuant to this subsec-
tion shall not be subject to civil or criminal liability for such release.

(k) Assessment and treatment records are confidential as described
in this paragraph and exempt from the provisions of s. 119.07(1) and s.
24(a), Art. I of the State Constitution.

1. The department shall have full access to the assessment and
treatment records to ensure coordination of services to the child.

2. The principles of confidentiality of records as provided in s. 985.04
39.045 shall apply to the assessment and treatment records of serious
or habitual juvenile offenders.

(l) For purposes of effective administration, accurate tracking and
recordkeeping, and optimal treatment decisions, each assessment and
treatment provider shall maintain a central identification file on the
serious or habitual juvenile offenders it treats.

(m) The file of each serious or habitual juvenile offender shall con-
tain, but is not limited to, pertinent children-in-need-of-services and
delinquency record information maintained by the department; perti-
nent school records information on behavior, attendance, and achieve-
ment; and pertinent information on delinquency or children in need of
services maintained by law enforcement agencies and the state attorney.

(n) All providers under this section shall, as part of their contractual
duties, collect, maintain, and report to the department all information
necessary to comply with mandatory reporting pursuant to the promul-
gation of rules by the department for the implementation of serious or
habitual juvenile offender programs and the monitoring and evaluation
thereof.

(o) The department is responsible for the development and mainte-
nance of a statewide automated tracking system for serious or habitual
juvenile offenders.

(5) DESIGNATED TREATMENT FACILITIES.—

(a) Designated facilities shall be sited and constructed by the depart-
ment, directly or by contract, pursuant to departmental rules, to ensure
that facility design is compatible with treatment. The department is
authorized to contract for the construction of the facilities and may also
lease facilities. The number of beds per facility shall not exceed 25. An
assessment of need for additional facilities shall be conducted prior to
the siting or construction of more than one facility in any judicial circuit.

(b) Designated facilities for serious or habitual juvenile offenders
shall be separate and secure facilities established under the authority
of the department for the treatment of such children.

(c) Security for designated facilities for serious or habitual juvenile
offenders shall be determined by the department. The department is
authorized to contract for the provision of security.

(d) With respect to the treatment of serious or habitual juvenile
offenders under this section, designated facilities shall be immune from
liability for civil damages except in instances when the failure to act in
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good faith results in serious injury or death, in which case liability shall
be governed by s. 768.28.

(e) Minimum standards and requirements for designated treatment
facilities shall be contractually prescribed pursuant to subsection (1).

Section 55. Section 39.0582, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.311, Florida Statutes, and
amended to read:

985.311 39.0582 Intensive residential treatment program for offend-
ers less than 13 years of age.—

(1) ASSESSMENT AND TREATMENT SERVICES.—Pursuant to
the provisions of this chapter and the establishment of appropriate pro-
gram guidelines and standards, contractual instruments, which shall
include safeguards of all constitutional rights, shall be developed for
intensive residential treatment programs for offenders less than 13
years of age as follows:

(a) The department shall provide for:

1. The oversight of implementation of assessment and treatment
approaches.

2. The identification and prequalification of appropriate individuals
or not-for-profit organizations, including minority individuals or organi-
zations when possible, to provide assessment and treatment services to
intensive offenders less than 13 years of age.

3. The monitoring and evaluation of assessment and treatment ser-
vices for compliance with the provisions of this chapter and all applicable
rules and guidelines pursuant thereto.

4. The development of an annual report on the performance of as-
sessment and treatment to be presented to the Governor, the Attorney
General, the President of the Senate, the Speaker of the House of Repre-
sentatives, and the Auditor General no later than January 1 of each
year.

(b) Assessment shall generally comprise the first 30 days of treat-
ment and be provided by the same provider as treatment, but assess-
ment and treatment services may be provided by separate providers,
where warranted. Providers shall be selected who have the capacity to
assess and treat the unique problems presented by children with differ-
ent racial and ethnic backgrounds. The department shall retain contrac-
tual authority to reject any assessment or treatment provider for lack of
qualification.

(2) INTENSIVE RESIDENTIAL TREATMENT PROGRAM FOR
OFFENDERS LESS THAN 13 YEARS OF AGE.—

(a) There is created the intensive residential treatment program for
offenders less than 13 years of age. The program shall combine 9 to 12
months of intensive secure residential treatment followed by a minimum
of 9 months of aftercare. The components of the program shall include,
but not be limited to:

1. Diagnostic evaluation services.
2. Appropriate treatment modalities, including substance abuse in-

tervention, mental health services, and sexual behavior dysfunction in-
terventions and gang-related behavior interventions.

3. Life skills.
4. Values clarification.
5. Case management services.
6. Educational services, including special and remedial education.
7. Recreational and leisure time activities.
8. Community involvement opportunities commencing, where ap-

propriate, with the direct and timely payment of restitution to the vic-
tim.

9. Intensive aftercare.
10. Graduated reentry into the community.
11. A diversity of forms of individual and family treatment appropri-

ate to and consistent with the child’s needs.
12. Consistent and clear consequences for misconduct.

(b) The department is authorized to contract with private companies
to provide some or all of the components indicated in paragraph (a).

(c) The department shall involve local law enforcement agencies, the
judiciary, school board personnel, the office of the state attorney, the
office of the public defender, and community service agencies interested
in or currently working with juveniles, in planning and developing this
program.

(d) The department is authorized to accept funds or in-kind contribu-
tions from public or private sources to be used for the purposes of this
section.

(e) The department shall establish quality assurance standards to
ensure the quality and substance of mental health services provided to
children with mental, nervous, or emotional disorders who may be com-
mitted to intensive residential treatment programs. The quality assur-
ance standards shall address the possession of credentials by the mental
health service providers.

(3) PRINCIPLES AND RECOMMENDATIONS OF ASSESSMENT
AND TREATMENT.—

(a) Assessment and treatment shall be conducted by treatment pro-
fessionals with expertise in specific treatment procedures, which profes-
sionals shall exercise all professional judgment independently of the
department.

(b) Treatment provided to children in designated facilities shall be
suited to the assessed needs of each individual child and shall be admin-
istered safely and humanely, with respect for human dignity.

(c) The department may promulgate rules for the implementation
and operation of programs and facilities for children who are eligible for
an intensive residential treatment program for offenders less than 13
years of age. The department must involve the following groups in the
promulgation of rules for services for this population: local law enforce-
ment agencies, the judiciary, school board personnel, the office of the
state attorney, the office of the public defender, and community service
agencies interested in or currently working with juveniles. When pro-
mulgating these rules, the department must consider program princi-
ples, components, standards, procedures for intake, diagnostic and as-
sessment activities, treatment modalities, and case management.

(d) Any provider who acts in good faith is immune from civil or
criminal liability for his or her actions in connection with the assess-
ment, treatment, or transportation of an intensive offender less than 13
years of age under the provisions of this chapter.

(e) After a child has been adjudicated delinquent pursuant to s.
985.228(5) 39.053(3), the court shall determine whether the child is
eligible for an intensive residential treatment program for offenders less
than 13 years of age pursuant to s. 985.03(7) 39.01(11). If the court
determines that the child does not meet the criteria, the provisions of s.
985.231(1) 39.054 shall apply.

(f) After a child has been transferred for criminal prosecution, a
circuit court judge may direct an intake counselor or case manager to
consult with designated staff from an appropriate intensive residential
treatment program for offenders less than 13 years of age for the purpose
of making recommendations to the court regarding the child’s placement
in such program.

(g) Recommendations as to a child’s placement in an intensive resi-
dential treatment program for offenders less than 13 years of age may
be based on a preliminary screening of the child at appropriate sites,
considering the child’s location while court action is pending, which may
include the nearest regional detention center or facility or jail.

(h) Based on the recommendations of the multidisciplinary assess-
ment, the intake counselor or case manager shall make the following
recommendations to the court:

1. For each child who has not been transferred for criminal prosecu-
tion, the intake counselor or case manager shall recommend whether
placement in such program is appropriate and needed.

2. For each child who has been transferred for criminal prosecution,
the intake counselor or case manager shall recommend whether the
most appropriate placement for the child is a juvenile justice system
program, including a child who is eligible for an intensive residential
treatment program for offenders less than 13 years of age, or placement
in the adult correctional system.
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If treatment provided by an intensive residential treatment program for
offenders less than 13 years of age is determined to be appropriate and
needed and placement is available, the intake counselor or case manager
and the court shall identify the appropriate intensive residential treat-
ment program for offenders less than 13 years of age best suited to the
needs of the child.

(i) The treatment and placement recommendations shall be submit-
ted to the court for further action pursuant to this paragraph:

1. If it is recommended that placement in an intensive residential
treatment program for offenders less than 13 years of age is inappropri-
ate, the court shall make an alternative disposition pursuant to s.
985.309 39.057 or other alternative sentencing as applicable, utilizing
the recommendation as a guide.

2. If it is recommended that placement in an intensive residential
treatment program for offenders less than 13 years of age is appropriate,
the court may commit the child to the department for placement in the
restrictiveness level designated for intensive residential treatment pro-
gram for offenders less than 13 years of age.

(j) The following provisions shall apply to children in an intensive
residential treatment program for offenders less than 13 years of age:

1. A child shall begin participation in the reentry component of the
program based upon a determination made by the treatment provider
and approved by the department.

2. A child shall begin participation in the community supervision
component of aftercare based upon a determination made by the treat-
ment provider and approved by the department. The treatment provider
shall give written notice of the determination to the circuit court having
jurisdiction over the child. If the court does not respond with a written
objection within 10 days, the child shall begin the aftercare component.

3. A child shall be discharged from the program based upon a deter-
mination made by the treatment provider with the approval of the de-
partment.

4. In situations where the department does not agree with the deci-
sion of the treatment provider, a reassessment shall be performed, and
the department shall utilize the reassessment determination to resolve
the disagreement and make a final decision.

(k) Any commitment of a child to the department for placement in an
intensive residential treatment program for offenders less than 13 years
of age shall be for an indeterminate period of time, but the time shall not
exceed the maximum term of imprisonment which an adult may serve
for the same offense. Any child who has not completed the residential
portion of the intensive residential treatment program for offenders less
than 13 years of age by his or her fourteenth birthday may be transferred
to another program for committed delinquent offenders.

(4) ASSESSMENTS, TESTING, RECORDS, AND INFORMA-
TION.—

(a) Pursuant to the provisions of this section, the department shall
implement the comprehensive assessment instrument for the treatment
needs of children who are eligible for an intensive residential treatment
program for offenders less than 13 years of age and for the assessment,
which assessment shall include the criteria under s. 985.03(7) 39.01(11)
and shall also include, but not be limited to, evaluation of the child’s:

1. Amenability to treatment.
2. Proclivity toward violence.
3. Tendency toward gang involvement.
4. Substance abuse or addiction and the level thereof.
5. History of being a victim of child abuse or sexual abuse, or indica-

tion of sexual behavior dysfunction.
6. Number and type of previous adjudications, findings of guilt, and

convictions.
7. Potential for rehabilitation.

(b) The department shall contract with multiple individuals or not-
for-profit organizations to perform the assessments and treatment, and
shall ensure that the staff of each provider are appropriately trained.

(c) Assessment and treatment providers shall have a written proce-
dure developed, in consultation with licensed treatment professionals,
establishing conditions under which a child’s blood and urine samples
will be tested for substance abuse indications. It is not unlawful for the
person receiving the test results to divulge the test results to the rele-
vant facility staff and department personnel. However, such information
is exempt from the provisions of ss. 119.01 and 119.07(1) and s. 24(a),
Art. I of the State Constitution.

(d) Serologic blood test and urinalysis results obtained pursuant to
paragraph (c) are confidential, except that they may be shared with
employees or officers of the department, the court, and any assessment
or treatment provider and designated facility treating the child. No
person to whom the results of a test have been disclosed under this
section may disclose the test results to another person not authorized
under this section.

(e) The results of any serologic blood or urine test on a child who is
eligible for an intensive residential treatment program for offenders less
than 13 years of age shall become a part of that child’s permanent
medical file. Upon transfer of the child to any other designated treat-
ment facility, such file shall be transferred in an envelope marked confi-
dential. The results of any test designed to identify the human immu-
nodeficiency virus, or its antigen or antibody, shall be accessible only to
persons designated by rule of the department. The provisions of such
rule shall be consistent with the guidelines established by the Centers
for Disease Control.

(f) A record of the assessment and treatment of each child who is
eligible for an intensive residential treatment program for offenders less
than 13 years of age shall be maintained by the provider, which shall
include data pertaining to the child’s treatment and such other informa-
tion as may be required under rules of the department. Unless waived
by express and informed consent by the child or the guardian or, if the
child is deceased, by the child’s personal representative or by the person
who stands next in line of intestate succession, the privileged and confi-
dential status of the clinical assessment and treatment record shall not
be lost by either authorized or unauthorized disclosure to any person,
organization, or agency.

(g) The assessment and treatment record shall not be a public record,
and no part of it shall be released, except that:

1. The record shall be released to such persons and agencies as are
designated by the child or the guardian.

2. The record shall be released to persons authorized by order of
court, excluding matters privileged by other provisions of law.

3. The record or any part thereof shall be disclosed to a qualified
researcher, as defined by rule; a staff member of the designated treat-
ment facility; or an employee of the department when the administrator
of the facility or the Secretary of Juvenile Justice deems it necessary for
treatment of the child, maintenance of adequate records, compilation of
treatment data, or evaluation of programs.

4. Information from the assessment and treatment record may be
used for statistical and research purposes if the information is ab-
stracted in such a way as to protect the identity of individuals.

(h) Notwithstanding other provisions of this section, the department
may request, receive, and provide assessment and treatment informa-
tion to facilitate treatment, rehabilitation, and continuity of care of any
child who is eligible for an intensive residential treatment program for
offenders less than 13 years of age from any of the following:

1. The Social Security Administration and the United States Depart-
ment of Veterans Affairs.

2. Law enforcement agencies, state attorneys, defense attorneys,
and judges in regard to the child’s status.

3. Personnel in any facility in which the child may be placed.

4. Community agencies and others expected to provide services to
the child upon his or her return to the community.

(i) Any law enforcement agency, designated treatment facility, gov-
ernmental or community agency, or other entity that receives informa-
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tion pursuant to this section shall maintain such information as a non-
public record as otherwise provided herein.

(j) Any agency, not-for-profit organization, or treatment professional
who acts in good faith in releasing information pursuant to this subsec-
tion shall not be subject to civil or criminal liability for such release.

(k) Assessment and treatment records are confidential as described
in this paragraph and exempt from the provisions of s. 119.07(1) and s.
24(a), Art. I of the State Constitution.

1. The department shall have full access to the assessment and
treatment records to ensure coordination of services to the child.

2. The principles of confidentiality of records as provided in s. 985.05
39.045 shall apply to the assessment and treatment records of children
who are eligible for an intensive residential treatment program for of-
fenders less than 13 years of age.

(l) For purposes of effective administration, accurate tracking and
recordkeeping, and optimal treatment decisions, each assessment and
treatment provider shall maintain a central identification file on each
child it treats in the intensive residential treatment program for offend-
ers less than 13 years of age.

(m) The file of each child treated in the intensive residential treat-
ment program for offenders less than 13 years of age shall contain, but
is not limited to, pertinent children-in-need-of-services and delinquency
record information maintained by the department; pertinent school rec-
ords information on behavior, attendance, and achievement; and perti-
nent information on delinquency or children in need of services main-
tained by law enforcement agencies and the state attorney.

(n) All providers under this section shall, as part of their contractual
duties, collect, maintain, and report to the department all information
necessary to comply with mandatory reporting pursuant to the promul-
gation of rules by the department for the implementation of intensive
residential treatment programs for offenders less than 13 years of age
and the monitoring and evaluation thereof.

(o) The department is responsible for the development and mainte-
nance of a statewide automated tracking system for children who are
treated in an intensive residential treatment program for offenders less
than 13 years of age.

(5) DESIGNATED TREATMENT FACILITIES.—

(a) Designated facilities shall be sited and constructed by the depart-
ment, directly or by contract, pursuant to departmental rules, to ensure
that facility design is compatible with treatment. The department is
authorized to contract for the construction of the facilities and may also
lease facilities. The number of beds per facility shall not exceed 25. An
assessment of need for additional facilities shall be conducted prior to
the siting or construction of more than one facility in any judicial circuit.

(b) Designated facilities for an intensive residential treatment pro-
gram for offenders less than 13 years of age shall be separate and secure
facilities established under the authority of the department for the treat-
ment of such children.

(c) Security for designated facilities for children who are eligible for
an intensive residential treatment program for offenders less than 13
years of age shall be determined by the department. The department is
authorized to contract for the provision of security.

(d) With respect to the treatment of children who are eligible for an
intensive residential treatment program for offenders less than 13 years
of age under this section, designated facilities shall be immune from
liability for civil damages except in instances when the failure to act in
good faith results in serious injury or death, in which case liability shall
be governed by s. 768.28.

(e) Minimum standards and requirements for designated treatment
facilities shall be contractually prescribed pursuant to subsection (1).

Section 56. Section 39.0583, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.312, Florida Statutes, and
amended to read:

985.312 39.0583 Intensive residential treatment programs for of-
fenders less than 13 years of age; prerequisite for commitment.—No
child who is eligible for commitment to an intensive residential treat-
ment program for offenders less than 13 years of age as established in
s. 985.03(7) 39.01(11), may be committed to any intensive residential
treatment program for offenders less than 13 years of age as established
in s. 985.311 39.0582, unless such program has been established by the
department through existing resources or specific appropriation, for
such program.

Section 57. Section 39.0581, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 985.313, Florida Statutes.

Section 58. Section 39.0584, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.314, Florida Statutes, and
amended to read:

985.314 39.0584 Commitment programs for juvenile felony offend-
ers.—

(1) Notwithstanding any other law and regardless of the child’s age,
a child who is adjudicated delinquent, or for whom adjudication is with-
held, for an act that would be a felony if committed by an adult, shall be
committed to:

(a) A boot camp program under s. 985.309 39.057 if the child has
participated in an early delinquency intervention program as provided
in s. 985.305 39.055.

(b) A program for serious or habitual juvenile offenders under s.
985.31 39.058 or an intensive residential treatment program for offend-
ers less than 13 years of age under s. 985.311 39.0582, if the child has
participated in an early delinquency intervention program and has com-
pleted a boot camp program.

(c) A maximum-risk residential program, if the child has partici-
pated in an early delinquency intervention program, has completed a
boot camp program, and has completed a program for serious or habitual
juvenile offenders or an intensive residential treatment program for
offenders less than 13 years of age. The commitment of a child to a
maximum-risk residential program must be for an indeterminate pe-
riod, but may not exceed the maximum term of imprisonment that an
adult may serve for the same offense.

(2) In committing a child to the appropriate program, the court may
consider an equivalent program of similar intensity as being comparable
to a program required under subsection (1).

Section 59. Section 39.05841, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.315, Florida Statutes, and
amended to read:

985.315 39.05841 Findings of fact; Vocational/work training pro-
grams.—

(1)(a) It is the finding of the Legislature that vocational work pro-
grams of the Department of Juvenile Justice are uniquely different from
other programs operated or conducted by other departments in that it
is essential to the state that the work programs provide juveniles with
useful activities that can lead to meaningful employment after release
in order to assist in reducing the return of juveniles to the system.

(b)(2) It is further the finding of the Legislature that the mission of
a juvenile vocational work program is, in order of priority:

1.(a) To provide a joint effort between the department, the juvenile
work programs, and other vocational training programs to reinforce
relevant education, training, and postrelease job placement, and help
reduce recommitment.

2.(b) To serve the security goals of the state through the reduction
of idleness of juveniles and the provision of an incentive for good behav-
ior in residential commitment facilities.

(c)(3) It is further the finding of the Legislature that a program
which duplicates as closely as possible free-work production and service
operations in order to aid juveniles in adjustment after release and to
prepare juveniles for gainful employment is in the best interest of the
state, juveniles, and the general public.
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(2)(a) The department may require juveniles placed in a high-risk
residential, maximum-risk residential, or a serious/habitual offender
program to participate in a vocational work program. All policies devel-
oped by the department relating to this requirement must be consistent
with applicable federal, state, and local labor laws and standards, in-
cluding all laws relating to child labor.

(b) Nothing in this subsection is intended to restore, in whole or in
part, the civil rights of any juvenile. No juvenile compensated under this
subsection shall be considered as an employee of the state or the depart-
ment, nor shall such juvenile come within any other provision of the
Workers’ Compensation Law.

(3) In adopting or modifying master plans for juvenile work pro-
grams, and in the administration of the Department of Juvenile Justice,
it shall be the objective of the department to develop:

(a) Attitudes favorable to work, the work situation, and a law-abiding
life in each juvenile employed in the juvenile work program.

(b) Training opportunities that are reasonably broad, but which de-
velop specific work skills.

(c) Programs that motivate juveniles to use their abilities. Juveniles
who do not adjust to these programs shall be reassigned.

(d) Training programs that will be of mutual benefit to all govern-
mental jurisdictions of the state by reducing the costs of government to
the taxpayers and which integrate all instructional programs into a uni-
fied curriculum suitable for all juveniles, but taking account of the differ-
ent abilities of each juvenile.

(e) A logical sequence of vocational training, employment by the juve-
nile vocational work programs, and postrelease job placement for juve-
niles participating in juvenile work programs.

(4)(a) The Department of Juvenile Justice shall establish guidelines
for the operation of juvenile vocational work programs, which shall in-
clude the following procedures:

1. The education, work experience, emotional and mental abilities,
and physical capabilities of the juvenile and the duration of the term of
placement imposed on the juvenile are to be analyzed before assignment
of the inmate into the various processes best suited for training.

2. When feasible, the department shall attempt to obtain training
credit for a juvenile seeking apprenticeship status or a high school di-
ploma or its equivalent.

3. The juvenile may begin in a general work skills program and
progress to a specific work skills training program, depending upon the
ability, desire, and work record of the juvenile.

4. Modernization and upgrading of equipment and facilities should
include greater automation and improved production techniques to ex-
pose juveniles to the latest technological procedures to facilitate their
adjustment to real work situations.

(b) Evaluations of juvenile work programs shall be conducted accord-
ing to the following guidelines:

1. Systematic evaluations and quality assurance monitoring shall be
implemented, in accordance with ss. 985.401(4) and 985.412(1), to deter-
mine whether the juvenile vocational work programs are related to suc-
cessful postrelease adjustments.

2. Operations and policies of work programs shall be reevaluated to
determine if they are consistent with their primary objectives.

(c) The department shall seek the advice of private labor and manage-
ment to:

1. Assist its work programs in the development of statewide policies
aimed at innovation and organizational change.

2. Obtain technical and practical assistance, information, and guid-
ance.

3. Encourage the cooperation and involvement of the private sector.

(5)(a) The Department of Juvenile Justice may adopt and put into
effect an agricultural and industrial production and marketing program
to provide training facilities for persons placed in serious/habitual of-
fender, high-risk residential, and maximum-risk residential programs
and facilities under the control and supervision of the department. The
emphasis of this program shall be to provide juveniles with useful work
experience and appropriate job skills that will facilitate their reentry into
society and provide an economic benefit to the public and the department
through effective utilization of juveniles.

(b) The department is authorized to contract with the private sector
for substantial involvement in a juvenile industry program which in-
cludes the operation of a direct private sector business within a juvenile
facility and the hiring of juvenile workers. The purposes and objectives
of this program shall be to:

1. Increase benefits to the general public by reimbursement to the
state for a portion of the costs of juvenile residential care.

2. Provide purposeful work for juveniles as a means of reducing ten-
sions caused by confinement.

3. Increase job skills.

4. Provide additional opportunities for rehabilitation of juveniles
who are otherwise ineligible to work outside the facilities, such as maxi-
mum security juveniles.

5. Develop and establish new models for juvenile facility-based busi-
nesses which create jobs approximating conditions of private sector em-
ployment.

6. Draw upon the economic base of operations for disposition to the
Crimes Compensation Trust Fund.

7. Substantially involve the private sector with its capital, manage-
ment skills, and expertise in the design, development, and operation of
businesses.

(c) Notwithstanding any other law to the contrary, including s.
440.15(9), private sector employers shall provide juveniles participating
in juvenile work programs under paragraph (b) with workers’ compensa-
tion coverage, and juveniles shall be entitled to the benefits of such cover-
age. Nothing in this subsection shall be construed to allow juveniles to
participate in unemployment compensation benefits.

Section 60. Section 39.067, Florida Statutes, is transferred and re-
numbered as section 985.316, Florida Statutes.

Section 61. Section 39.003, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.401, Florida Statutes, and
amended to read:

985.401 39.003 Juvenile Justice Advisory Board.—

(1) The Juvenile Justice Advisory Board shall be composed of nine
members. Members of the board shall have direct experience and a
strong interest in juvenile justice issues. The authority to appoint the
board is allocated as follows:

(a) Three members appointed by the Governor.
(b) Three members appointed by the President of the Senate.
(c) Three members appointed by the Speaker of the House of Repre-

sentatives.

(2)(a) A full term shall be 3 years, and the term for each seat on the
board commences on October 1 and expires on September 30, without
regard to the date of appointment. Each appointing authority shall ap-
point a member to fill one of the three vacancies that occurs with the
expiration of terms on September 30 of each year. A member is not
eligible for appointment to more than two full, consecutive terms. A
vacancy on the board shall be filled within 60 days after the date on
which the vacancy occurs. The appointing authority that made the origi-
nal appointment shall make the appointment to fill a vacancy that oc-
curs for any reason other than the expiration of a term, and the appoint-
ment shall be for the remainder of the unexpired term.

(b) The board shall annually select a chairperson from among its
members.
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(c) The board shall meet at least once each quarter. A member may
not authorize a designee to attend a meeting of the board in place of the
member. A member who fails to attend two consecutive regularly sched-
uled meetings of the board, unless the member is excused by the chair-
person, shall be deemed to have abandoned the position, and the position
shall be declared vacant by the board.

(3)(a) The board members shall serve without compensation, but are
entitled to reimbursement for per diem and travel expenses pursuant to
s. 112.061.

(b) The board shall appoint an executive director and other person-
nel who are exempt from part II of chapter 110, relating to the Career
Service System.

(c) The board is assigned, for the purpose of general oversight, to the
Joint Legislative Auditing Committee. The board shall develop a budget
pursuant to procedures established by the Joint Legislative Auditing
Committee.

(d) The composition of the board shall be broadly reflective of the
public and shall include minorities and women. The term “minorities”
as used in this paragraph means a member of a socially or economically
disadvantaged group that includes African Americans, Hispanics, and
American Indians. Members of the board shall have direct experience
and a strong interest in juvenile justice issues.

(4) The board shall:

(a) Review and recommend programmatic and fiscal policies govern-
ing the operation of programs, services, and facilities for which the
Department of Juvenile Justice is responsible.

(b) Monitor the development and implementation of long-range juve-
nile justice policies, including prevention, early intervention, diversion,
adjudication, and commitment.

(c) Monitor all activities of the executive and judicial branch and
their effectiveness in implementing policies pursuant to parts II and IV
of this chapter.

(d) Establish and operate a comprehensive system to annually mea-
sure and report program outcome and effectiveness for each program
operated by the Department of Juvenile Justice or operated by a pro-
vider under contract with the department. The board shall use its evalu-
ation research to make advisory recommendations to the Legislature,
the Governor, and the department concerning the effectiveness and fu-
ture funding priorities of juvenile justice programs.

(e) Advise the President of the Senate, the Speaker of the House of
Representatives, the Governor, and the department on matters relating
to parts II and IV of this chapter.

(f) Serve as a clearinghouse to provide information and assistance to
the district juvenile justice boards and county juvenile justice councils.

(g) Hold public hearings and inform the public of activities of the
board and of the Department of Juvenile Justice, as appropriate.

(h) Monitor the delivery and use of services, programs, or facilities
operated, funded, regulated, or licensed by the Department of Juvenile
Justice for juvenile offenders or alleged juvenile offenders, and for pre-
vention, diversion, or early intervention of delinquency, and to develop
programs to educate the citizenry about such services, programs, and
facilities and about the need and procedure for siting new facilities.

(i) Contract for consultants as necessary and appropriate. The board
may apply for and receive grants for the purposes of conducting research
and evaluation activities.

(j) Conduct such other activities as the board may determine are
necessary and appropriate to monitor the effectiveness of the delivery of
juvenile justice programs and services under parts II and IV of this
chapter.

(k) The board shall submit an annual report to the President of the
Senate, the Speaker of the House of Representatives, the Governor, and
the secretary of the department not later than February 15 of each
calendar year, summarizing the activities and reports of the board for

the preceding year, and any recommendations of the board for the follow-
ing year.

(5) Each state agency shall provide assistance when requested by the
board. The board shall have access to all records, files, and reports that
are material to its duties and that are in the custody of a school board,
a law enforcement agency, a state attorney, a public defender, the court,
the Department of Children and Family Health and Rehabilitative Ser-
vices, and the department.

Section 62. Section 39.085, Florida Statutes, is transferred and re-
numbered as section 985.402, Florida Statutes.

Section 63. Section 39.0572, Florida Statutes, is transferred and re-
numbered as section 985.403, Florida Statutes.

Section 64. Section 39.021, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.404, Florida Statutes, and
amended to read:

985.404 39.021 Administering the juvenile justice continuum.—

(1) The Department of Juvenile Justice shall plan, develop, and coor-
dinate comprehensive services and programs statewide for the preven-
tion, early intervention, control, and rehabilitative treatment of delin-
quent behavior.

(2) The department shall develop and implement an appropriate
continuum of care that provides individualized, multidisciplinary as-
sessments, objective evaluations of relative risks, and the matching of
needs with placements for all children under its care, and that uses a
system of case management to facilitate each child being appropriately
assessed, provided with services, and placed in a program that meets the
child’s needs.

(3) The department shall develop or contract for diversified and inno-
vative programs to provide rehabilitative treatment, including early
intervention and prevention, diversion, comprehensive intake, case
management, diagnostic and classification assessments, individual and
family counseling, shelter care, diversified detention care emphasizing
alternatives to secure detention, diversified community control, halfway
houses, foster homes, community-based substance abuse treatment ser-
vices, community-based mental health treatment services, community-
based residential and nonresidential programs, environmental pro-
grams, and programs for serious or habitual juvenile offenders. Each
program shall place particular emphasis on reintegration and aftercare
for all children in the program.

(4) The department may transfer a child, when necessary to appro-
priately administer the child’s commitment, from one facility or program
to another facility or program operated, contracted, subcontracted, or
designated by the department. The department shall notify the court
that committed the child to the department, in writing, of its transfer of
the child from a commitment facility or program to another facility or
program of a higher or lower restrictiveness level. The court that com-
mitted the child may agree to the transfer or may set a hearing to review
the transfer. If the court does not respond within 10 days after receipt
of the notice, the transfer of the child shall be deemed granted.

(5) The department shall maintain continuing cooperation with the
Department of Education, the Department of Children and Family
Health and Rehabilitative Services, the Department of Labor and Em-
ployment Security, and the Department of Corrections for the purpose
of participating in agreements with respect to dropout prevention and
the reduction of suspensions, expulsions, and truancy; increased access
to and participation in GED, vocational, and alternative education pro-
grams; and employment training and placement assistance. The cooper-
ative agreements between the departments shall include an interdepart-
mental plan to cooperate in accomplishing the reduction of inappropri-
ate transfers of children into the adult criminal justice and correctional
systems.

(6) The department may provide consulting services and technical
assistance to courts, law enforcement agencies, and other state agencies,
local governments, and public and private organizations, and may de-
velop or assist in developing community interest and action programs
relating to intervention against, diversion from, and prevention and
treatment of, delinquent behavior.
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(7) In view of the importance of the basic values of work, responsibil-
ity, and self-reliance to a child’s return to his or her community, the
department may pay a child a reasonable sum of money for work per-
formed while employed in any of the department’s work programs. The
work programs shall be designed so that the work benefits the depart-
ment or the state, their properties, or the child’s community. Funds for
payments shall be provided specifically for salaries pursuant to this
subsection, and payments shall be made pursuant to a plan approved or
rules adopted by the department.

(8) The department shall administer programs and services for chil-
dren in need of services and families in need of services and shall coordi-
nate its efforts with those of the Federal Government, state agencies,
county and municipal governments, private agencies, and child advo-
cacy groups. The department shall establish standards for, providing
technical assistance to, and exercising the requisite supervision of, ser-
vices and programs for children in all state-supported facilities and
programs.

(9) The department shall ensure that personnel responsible for the
care, supervision, and individualized treatment of children are appropri-
ately apprised of the requirements of this part and trained in the special-
ized areas required to comply with standards established by rule.

(10)(a) It is the intent of the Legislature to:

1. Ensure that information be provided to decisionmakers so that
resources are allocated to programs of the department which achieve
desired performance levels.

2. Provide information about the cost of such programs and their
differential effectiveness so that the quality of such programs can be
compared and improvements made continually.

3. Provide information to aid in developing related policy issues and
concerns.

4. Provide information to the public about the effectiveness of such
programs in meeting established goals and objectives.

5. Provide a basis for a system of accountability so that each client
is afforded the best programs to meet his or her needs.

6. Improve service delivery to clients.

7. Modify or eliminate activities that are not effective.

(b) As used in this subsection, the term:

1. “Client” means any person who is being provided treatment or
services by the department or by a provider under contract with the
department.

2. “Program component” means an aggregation of generally related
objectives which, because of their special character, related workload,
and interrelated output, can logically be considered an entity for pur-
poses of organization, management, accounting, reporting, and budget-
ing.

3. “Program effectiveness” means the ability of the program to
achieve desired client outcomes, goals, and objectives.

(c) The department shall:

1. Establish a comprehensive quality assurance system for each pro-
gram operated by the department or operated by a provider under con-
tract with the department. Each contract entered into by the depart-
ment must provide for quality assurance.

2. Provide operational definitions of and criteria for quality assur-
ance for each specific program component.

3. Establish quality assurance goals and objectives for each specific
program component.

4. Establish the information and specific data elements required for
the quality assurance program.

5. Develop a quality assurance manual of specific, standardized ter-
minology and procedures to be followed by each program.

6. Evaluate each program operated by a provider under a contract
with the department and establish minimum thresholds for each pro-
gram component. If a provider fails to meet the established minimum
thresholds, such failure shall cause the department to cancel the provid-
er’s contract unless the provider achieves compliance with minimum
thresholds within 6 months or unless there are documented extenuating
circumstances. In addition, the department may not contract with the
same provider for the canceled service for a period of 12 months.

The department shall submit an annual report to the President of the
Senate, the Speaker of the House of Representatives, the Minority
Leader of each house of the Legislature, the appropriate substantive and
appropriations committees of each house of the Legislature, and the
Governor, no later than February 1 of each year. The annual report must
contain, at a minimum, for each specific program component: a compre-
hensive description of the population served by the program; a specific
description of the services provided by the program; cost; a comparison
of expenditures to federal and state funding; immediate and long-range
concerns; and recommendations to maintain, expand, improve, modify,
or eliminate each program component so that changes in services lead
to enhancement in program quality. The department’s inspector general
shall ensure the reliability and validity of the information contained in
the report.

(11) The department shall collect and analyze available statistical
data for the purpose of ongoing evaluation of all programs. The depart-
ment shall provide the Legislature with necessary information and re-
ports to enable the Legislature to make informed decisions regarding the
effectiveness of, and any needed changes in, services, programs, policies,
and laws.

(10)(12) The department shall annually collect and report cost data
for every program operated or contracted by the department. The cost
data shall conform to a format approved by the department and the
Legislature. Uniform cost data shall be reported and collected for state-
operated and contracted programs so that comparisons can be made
among programs. The department shall ensure that there is accurate
cost accounting for state-operated services including market-equivalent
rent and other shared cost. The cost of the educational program provided
to a residential facility shall be reported and included in the cost of a
program. The department shall submit an annual cost report to the
President of the Senate, the Speaker of the House of Representatives,
the Minority Leader of each house of the Legislature, the appropriate
substantive and appropriations committees of each house of the Legisla-
ture, and the Governor, no later than February 1 of each year. Cost-
benefit analysis for educational programs will be developed and imple-
mented in collaboration with the Department of Education and will use
current data sources whenever possible.

(11)(13) The Department of Juvenile Justice in consultation with the
Juvenile Justice Advisory Board and providers shall develop a cost-
benefit model and apply the model to each commitment program. Pro-
gram recommitment rates shall be a component of the model. The cost-
benefit model shall compare program costs to benefits to produce a cost-
benefit ratio. A report ranking commitment programs based on cost-
benefit ratios shall be submitted to the appropriate substantive and
appropriations committees of each house of the Legislature, no later
than December 31 of each year. It is the intent of the Legislature that
continual development efforts take place to improve the validity and
reliability of the cost-benefit model.

(12)(14)(a) The department shall operate a statewide, regionally ad-
ministered system of detention services for children, in accordance with
a comprehensive plan for the regional administration of all detention
services in the state. The plan must provide for the maintenance of
adequate availability of detention services for all counties. The plan
must cover the department’s 15 service districts, with each service dis-
trict having a secure facility and nonsecure and home detention pro-
grams, and the plan may be altered or modified by the Department of
Juvenile Justice as necessary.

(b) The department shall adopt rules prescribing standards and re-
quirements with reference to:

1. The construction, equipping, maintenance, staffing, program-
ming, and operation of detention facilities;

2. The treatment, training, and education of children confined in
detention facilities;
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3. The cleanliness and sanitation of detention facilities;
4. The number of children who may be housed in detention facilities

per specified unit of floor space;
5. The quality, quantity, and supply of bedding furnished to children

housed in detention facilities;
6. The quality, quantity, and diversity of food served in detention

facilities and the manner in which it is served;
7. The furnishing of medical attention and health and comfort items

in detention facilities; and
8. The disciplinary treatment administered in detention facilities.

(c) The rules must provide that the time spent by a child in a deten-
tion facility must be devoted to educational training and other types of
self-motivation and development. The use of televisions, radios, and
audioplayers shall be restricted to educational programming. However,
the manager of a detention facility may allow noneducational programs
to be used as a reward for good behavior. Exercise must be structured
and calisthenic and aerobic in nature and may include weight lifting.

(d) Each programmatic, residential, and service contract or agree-
ment entered into by the department must include a cooperation clause
for purposes of complying with the department’s quality assurance re-
quirements, cost-accounting requirements, and the program outcome-
evaluation requirements.

Section 65. Section 985.405, Florida Statutes, is created to read:

985.405 Rules for implementation.—The Department of Juvenile
Justice shall adopt rules for the efficient and effective management of all
programs, services, facilities, and functions necessary for implementing
this chapter. Such rules may not conflict with the Florida Rules of Juve-
nile Procedure. All rules and policies must conform to accepted standards
of care and treatment.

Section 66. Section 39.024, Florida Statutes, is transferred and re-
numbered as section 985.406, Florida Statutes.

Section 67. Section 39.076, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 985.407, Florida Statutes.

Section 68. Section 39.075, Florida Statutes, is transferred and re-
numbered as section 985.408, Florida Statutes.

Section 69. Section 985.409, Florida Statutes, is created to read:

985.409 Participation of certain programs in the Florida Casualty
Insurance Risk Management Trust Fund.—Pursuant to s. 284.30, the
Division of Risk Management of the Department of Insurance is author-
ized to insure a private agency, individual, or corporation operating a
state-owned training school under a contract to carry out the purposes
and responsibilities of any program of the department. The coverage
authorized herein shall be under the same general terms and conditions
as the department is insured for its responsibilities under chapter 284.

Section 70. Section 39.074, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 985.41, Florida Statutes.

Section 71. Section 39.0215, Florida Statutes, is transferred, renum-
bered as section 985.411, Florida Statutes, and amended to read:

985.411 39.0215 Administering county and municipal delinquency
programs and facilities.—

(1) A county or municipal government may plan, develop, and coordi-
nate services and programs for the control and rehabilitative treatment
of delinquent behavior.

(2) A county or municipal government may develop or contract for
innovative programs which provide rehabilitative treatment with par-
ticular emphasis on reintegration and aftercare for all children in the
program, including halfway houses and community-based substance
abuse treatment services, mental health treatment services, residential
and nonresidential programs, environmental programs, and programs
for serious or habitual juvenile offenders.

(3) A county or municipal government developing or contracting for
a local program pursuant to this section is responsible for all costs
associated with the establishment, operation, and maintenance of the
program.

(4) In accordance with rules adopted by the department, a county or
municipal government may transfer a child, when necessary to appro-
priately administer the child’s commitment, from one facility or program
operated, contracted, or subcontracted by the county or municipal gov-
ernment to another such facility or program.

(5) In view of the importance of the basic value of work, responsibil-
ity, and self-reliance to a child’s rehabilitation within his or her commu-
nity, a county or municipal government may provide work programs for
delinquent children and may pay a child a reasonable sum of money for
work performed while employed in any such work program. The work
involved in such work programs must be designed to benefit the county
or municipal government, the local community, or the state.

(6) A county or municipal government developing or contracting for
a local program pursuant to this section is responsible for following state
law and department rules relating to children’s delinquency services and
for the coordination of its efforts with those of the Federal Government,
state agencies, private agencies, and child advocacy groups providing
such services.

(7) The department is required to conduct quarterly inspections and
evaluations of each county or municipal government juvenile delin-
quency program to determine whether the program complies with de-
partment rules for continued operation of the program. The department
shall charge, and the county or municipal government shall pay, a moni-
toring fee equal to 0.5 percent of the direct operating costs of the pro-
gram. The operation of a program which fails to pass the department’s
quarterly inspection and evaluation, if the deficiency causing the failure
is material, must be terminated if such deficiency is not corrected by the
next quarterly inspection.

(8) A county or municipal government providing a local program
pursuant to this section shall ensure that personnel responsible for the
care, supervision, and treatment of children in the program are apprised
of the requirements of this section and appropriately trained to comply
with department rules.

(9) A county or municipal government may establish and operate a
juvenile detention facility in compliance with this section, if such facility
is certified by the department.

(a) The department shall evaluate the county or municipal govern-
ment detention facility to determine whether the facility complies with
the department’s rules prescribing the standards and requirements for
the operation of a juvenile detention facility. The rules for certification
of secure juvenile detention facilities operated by county or municipal
governments must be consistent with the rules for certification of secure
juvenile detention facilities operated by the department.

(b) The department is required to conduct quarterly inspections and
evaluations of each county or municipal government juvenile detention
facility to determine whether the facility complies with the department’s
rules for continued operation. The department shall charge, and the
county or municipal government shall pay, a monitoring fee equal to 0.5
percent of the direct operating costs of the program. The operation of a
facility which fails to pass the department’s quarterly inspection and
evaluation, if the deficiency causing the failure is material, must be
terminated if such deficiency is not corrected by the next quarterly
inspection.

(c) A county or municipal government operating a local juvenile de-
tention facility pursuant to this section is responsible for all costs associ-
ated with the establishment, operation, and maintenance of the facility.

(d) Only children who reside within the jurisdictional boundaries of
the county or municipal government operating the juvenile detention
facility and children who are detained for committing an offense within
the jurisdictional boundaries of the county or municipal government
operating the facility may be held in the facility.

(e) A child may be placed in a county or municipal government juve-
nile detention facility only when:

1. The department’s regional juvenile detention facility is filled to
capacity;

2. The safety of the child dictates; or
3. Otherwise ordered by a court.
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(f) A child who is placed in a county or municipal government juve-
nile detention facility must meet the detention criteria as established in
this chapter.

(10)(a) The department may institute injunctive proceedings in a
court of competent jurisdiction against a county or municipality to:

1. Enforce the provisions of this chapter or a minimum standard,
rule, regulation, or order issued or entered pursuant thereto; or

2. Terminate the operation of a facility operated pursuant to this
section.

(b) The department may institute proceedings against a county or
municipality to terminate the operation of a facility when any of the
following conditions exist:

1. The facility fails to take preventive or corrective measures in ac-
cordance with any order of the department.

2. The facility fails to abide by any final order of the department once
it has become effective and binding.

3. The facility commits any violation of this section constituting an
emergency requiring immediate action as provided in this chapter.

4. The facility has willfully and knowingly refused to comply with
the screening requirement for personnel pursuant to s. 985.01 39.001 or
has refused to dismiss personnel found to be in noncompliance with the
requirements for good moral character.

(c) Injunctive relief may include temporary and permanent injunc-
tions.

Section 72. Section 985.412, Florida Statutes, is created to read:

985.412 Quality assurance.—

(1)(a) It is the intent of the Legislature to:

1. Ensure that information be provided to decisionmakers so that
resources are allocated to programs of the department which achieve
desired performance levels.

2. Provide information about the cost of such programs and their
differential effectiveness so that the quality of such programs can be
compared and improvements made continually.

3. Provide information to aid in developing related policy issues and
concerns.

4. Provide information to the public about the effectiveness of such
programs in meeting established goals and objectives.

5. Provide a basis for a system of accountability so that each client is
afforded the best programs to meet his or her needs.

6. Improve service delivery to clients.
7. Modify or eliminate activities that are not effective.

(b) As used in this subsection, the term:

1. “Client” means any person who is being provided treatment or
services by the department or by a provider under contract with the
department.

2. “Program component” means an aggregation of generally related
objectives which, because of their special character, related workload,
and interrelated output, can logically be considered an entity for purposes
of organization, management, accounting, reporting, and budgeting.

3. “Program effectiveness” means the ability of the program to achieve
desired client outcomes, goals, and objectives.

(c) The department shall:

1. Establish a comprehensive quality assurance system for each pro-
gram operated by the department or operated by a provider under con-
tract with the department. Each contract entered into by the department
must provide for quality assurance.

2. Provide operational definitions of and criteria for quality assur-
ance for each specific program component.

3. Establish quality assurance goals and objectives for each specific
program component.

4. Establish the information and specific data elements required for
the quality assurance program.

5. Develop a quality assurance manual of specific, standardized ter-
minology and procedures to be followed by each program.

6. Evaluate each program operated by a provider under a contract
with the department and establish minimum thresholds for each pro-
gram component. If a provider fails to meet the established minimum
thresholds, such failure shall cause the department to cancel the provid-
er’s contract unless the provider achieves compliance with minimum
thresholds within 6 months or unless there are documented extenuating
circumstances. In addition, the department may not contract with the
same provider for the canceled service for a period of 12 months.

The department shall submit an annual report to the President of the
Senate, the Speaker of the House of Representatives, the Minority Leader
of each house of the Legislature, the appropriate substantive and fiscal
committees of each house of the Legislature, and the Governor, no later
than February 1 of each year. The annual report must contain, at a
minimum, for each specific program component: a comprehensive de-
scription of the population served by the program; a specific description
of the services provided by the program; cost; a comparison of expendi-
tures to federal and state funding; immediate and long-range concerns;
and recommendations to maintain, expand, improve, modify, or elimi-
nate each program component so that changes in services lead to en-
hancement in program quality. The department’s inspector general shall
ensure the reliability and validity of the information contained in the
report.

(2) The department shall collect and analyze available statistical
data for the purpose of ongoing evaluation of all programs. The depart-
ment shall provide the Legislature with necessary information and re-
ports to enable the Legislature to make informed decisions regarding the
effectiveness of, and any needed changes in, services, programs, policies,
and laws.

Section 73. Section 39.025, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 985.413, Florida Statutes, and
amended to read:

985.413 39.025 District juvenile justice boards.—

(1) SHORT TITLE.—This section may be cited as the “Community
Juvenile Justice System Act.”

(1)(2) FINDINGS.—The Legislature finds that the number of chil-
dren suspended or expelled from school is growing at an alarming rate;
that juvenile crime is growing at an alarming rate; and that there is a
direct relationship between the increasing number of children sus-
pended or expelled from school and the rising crime rate. The Legisla-
ture further finds that the problem of school safety cannot be solved
solely by suspending or expelling students, nor can the public be pro-
tected from juvenile crime merely by incarcerating juvenile delinquents,
but that school and law enforcement authorities must work in coopera-
tion with the Department of Juvenile Justice, the Department of Chil-
dren and Family Health and Rehabilitative Services, and other commu-
nity representatives in a partnership that coordinates goals, strategies,
resources, and evaluation of outcomes. The Legislature finds that where
such partnerships exist the participants believe that such efforts are
beneficial to the community and should be encouraged elsewhere.

(2)(3) INTENT.—The Legislature recognizes that, despite the large
investment of resources committed to address the needs of the criminal
justice system of this state, the crime rate continues to increase, over-
crowding the state’s juvenile detention centers, jails, and prisons and
placing the state in jeopardy of being unable to effectively manage these
facilities. The economic cost of crime to the state continues to drain
existing resources, and the cost to victims, both economic and psycholog-
ical, is traumatic and tragic. The Legislature further recognizes that
many adults in the criminal justice system were once delinquents in the
juvenile justice system. The Legislature also recognizes that the most
effective juvenile delinquency programs are programs that not only pre-
vent children from entering the juvenile justice system, but also meet
local community needs and have substantial community involvement
and support. Therefore, it is the belief of the Legislature that one of the
best investments of the scarce resources available to combat crime is in
the prevention of delinquency, including prevention of criminal activity
by youth gangs, with special emphasis on structured and well-
supervised alternative education programs for children suspended or
expelled from school. It is the intent of the Legislature to authorize and
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encourage each of the counties of the state to establish a comprehensive
juvenile justice plan based upon the input of representatives of every
affected public or private entity, organization, or group. It is the further
intent of the Legislature that representatives of school systems, the
judiciary, law enforcement, and the Department of Juvenile Justice ac-
quire a thorough understanding of the role and responsibility that each
has in addressing juvenile crime in the community, that the county
juvenile justice plan reflect an understanding of the legal and fiscal
limits within which the plan must be implemented, and that willingness
of the parties to cooperate and collaborate in implementing the plan be
explicitly stated. It is the further intent of the Legislature that county
juvenile justice plans form the basis of and be integrated into district
juvenile justice plans and that the prevention and treatment resources
at the county, district, and regional levels be utilized to the maximum
extent possible to implement and further the goals of their respective
plans.

(4) DEFINITIONS.—As used in this section:

(a) “Juvenile justice continuum” includes, but is not limited to, delin-
quency prevention programs and services designed for the purpose of
preventing or reducing delinquent acts, including criminal activity by
youth gangs, and juvenile arrests, as well as programs and services
targeted at children who have committed delinquent acts, and children
who have previously been committed to residential treatment programs
for delinquents. The term includes children-in-need-of-services and fam-
ilies-in-need-of-services programs; aftercare and reentry services; sub-
stance abuse and mental health programs; educational and vocational
programs; recreational programs; community services programs; com-
munity service work programs; and alternative dispute resolution pro-
grams serving children at risk of delinquency and their families,
whether offered or delivered by state or local governmental entities,
public or private for-profit or not-for-profit organizations, or religious or
charitable organizations.

(b) “Department” means the Department of Juvenile Justice.

(c) “District” means a service district of the Department of Juvenile
Justice.

(d) “District administrator” means the chief operating officer of each
service district of the Department of Health and Rehabilitative Services
as defined in s. 20.19(6), and, where appropriate, includes each district
administrator whose service district falls within the boundaries of a
judicial circuit.

(e) “Circuit” means any of the twenty judicial circuits as set forth in
s. 26.021.

(f) “Health and human services board” means the body created in
each service district of the Department of Health and Rehabilitative
Services pursuant to the provisions of s. 20.19(7).

(g) “District juvenile justice manager” means the person appointed
by the Secretary of Juvenile Justice, responsible for planning, manag-
ing, and evaluating all juvenile justice continuum programs and services
delivered or funded by the Department of Juvenile Justice within the
district.

(h) “Authority” means the Florida Motor Vehicle Theft Prevention
Authority established in s. 860.154.

(5) COUNTY JUVENILE JUSTICE COUNCILS.—

(a) A county juvenile justice council is authorized in each county for
the purpose of encouraging the initiation of, or supporting ongoing, in-
teragency cooperation and collaboration in addressing juvenile crime. A
county juvenile justice council must include:

1. The district school superintendent, or the superintendent’s desig-
nee.

2. The chair of the board of county commissioners, or the chair’s
designee.

3. An elected official of the governing body of a municipality within
the county.

4. Representatives of the local school system including administra-
tors, teachers, school counselors, and parents.

5. The district juvenile justice manager and the district administra-
tor of the Department of Health and Rehabilitative Services, or their
respective designees.

6. Representatives of local law enforcement agencies, including the
sheriff or the sheriff’s designee.

7. Representatives of the judicial system, including, but not limited
to, the chief judge of the circuit, the state attorney, the public defender,
the clerk of the circuit court, or their respective designees.

8. Representatives of the business community.

9. Representatives of any other interested officials, groups, or enti-
ties including, but not limited to, a children’s services council, public or
private providers of juvenile justice programs and services, students,
and advocates.

A juvenile delinquency and gang prevention council or any other group
or organization that currently exists in any county, and that is composed
of and open to representatives of the classes of members described in this
section, may notify the district juvenile justice manager of its desire to
be designated as the county juvenile justice council.

(b) The purpose of a county juvenile justice council is to provide a
forum for the development of a community-based interagency assess-
ment of the local juvenile justice system, to develop a county juvenile
justice plan for more effectively preventing juvenile delinquency, and to
make recommendations for more effectively utilizing existing commu-
nity resources in dealing with juveniles who are truant or have been
suspended or expelled from school, or who are found to be involved in
crime. The county juvenile justice plan shall include relevant portions
of local crime prevention and public safety plans, school improvement
and school safety plans, and the plans or initiatives of other public and
private entities within the county that are concerned with dropout pre-
vention, school safety, the prevention of juvenile crime and criminal
activity by youth gangs, and alternatives to suspension, expulsion, and
detention for children found in contempt of court.

(c) The duties and responsibilities of a county juvenile justice council
include, but are not limited to:

1. Developing a county juvenile justice plan based upon utilization
of the resources of law enforcement, the school system, the Department
of Juvenile Justice, the Department of Health and Rehabilitative Ser-
vices, and others in a cooperative and collaborative manner to prevent
or discourage juvenile crime and develop meaningful alternatives to
school suspensions and expulsions.

2. Entering into a written county interagency agreement specifying
the nature and extent of contributions each signatory agency will make
in achieving the goals of the county juvenile justice plan and their com-
mitment to the sharing of information useful in carrying out the goals
of the interagency agreement to the extent authorized by law.

3. Applying for and receiving public or private grants, to be adminis-
tered by one of the community partners, that support one or more compo-
nents of the county juvenile justice plan.

4. Designating the county representatives to the district juvenile
justice board pursuant to subsection (6).

5. Providing a forum for the presentation of interagency recommen-
dations and the resolution of disagreements relating to the contents of
the county interagency agreement or the performance by the parties of
their respective obligations under the agreement.

6. Assisting and directing the efforts of local community support
organizations and volunteer groups in providing enrichment programs
and other support services for clients of local juvenile detention centers.

7. Providing an annual report and recommendations to the district
juvenile justice board, the Juvenile Justice Advisory Board, and the
district juvenile justice manager.

(3)(6) DISTRICT JUVENILE JUSTICE BOARDS.—

(a) There is created a district juvenile justice board within each
district to be composed of representatives of county juvenile justice coun-
cils within the district.
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(b)1.

a. The authority to appoint members to district juvenile justice
boards, and the size of each board, is as follows:

(I) District 1 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Escambia County, 6 members; Okaloosa County, 3 members;
Santa Rosa County, 2 members; and Walton County, 1 member.

(II) District 2 is to have a board composed of 18 members, to be
appointed by the juvenile justice councils in the respective counties, as
follows: Holmes County, 1 member; Washington County, 1 member; Bay
County, 2 members; Jackson County, 1 member; Calhoun County, 1
member; Gulf County, 1 member; Gadsden County, 1 member; Franklin
County, 1 member; Liberty County, 1 member; Leon County, 4 members;
Wakulla County, 1 member; Jefferson County, 1 member; Madison
County, 1 member; and Taylor County, 1 member.

(III) District 3 is to have a board composed of 15 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Hamilton County, 1 member; Suwannee County, 1 member;
Lafayette County, 1 member; Dixie County, 1 member; Columbia
County, 1 member; Gilchrist County, 1 member; Levy County, 1 mem-
ber; Union County, 1 member; Bradford County, 1 member; Putnam
County, 1 member; and Alachua County, 5 members.

(IV) District 4 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Baker County, 1 member; Nassau County, 1 member; Duval
County, 7 members; Clay County, 2 members; and St. Johns County, 1
member.

(V) District 5 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Pasco County, 3 members; and Pinellas County, 9 members.

(VI) District 6 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Hillsborough County, 9 members; and Manatee County, 3 mem-
bers.

(VII) District 7 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Seminole County, 3 members; Orange County, 5 members; Osce-
ola County, 1 member; and Brevard County, 3 members.

(VIII) District 8 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Sarasota County, 3 members; DeSoto County, 1 member; Char-
lotte County, 1 member; Lee County, 3 members; Glades County, 1
member; Hendry County, 1 member; and Collier County, 2 members.

(IX) District 9 is to have a board composed of 12 members, to be
appointed by the juvenile justice council of Palm Beach County.

(X) District 10 is to have a board composed of 12 members, to be
appointed by the juvenile justice council of Broward County.

(XI) District 11 is to have a juvenile justice board composed of 12
members to be appointed by the juvenile justice council in the respective
counties, as follows: Dade County, 6 members and Monroe County, 6
members.

(XII) District 12 is to have a board composed of 12 members, to be
appointed by the juvenile justice council of the respective counties, as
follows: Flagler County, 3 members; and Volusia County, 9 members.

(XIII) District 13 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Marion County, 4 members; Citrus County, 2 members; Her-
nando County, 2 members; Sumter County, 1 member; and Lake
County, 3 members.

(XIV) District 14 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Polk County, 9 members; Highlands County, 2 members; and
Hardee County, 1 member.

(XV) District 15 is to have a board composed of 12 members, to be
appointed by the juvenile justice councils of the respective counties, as
follows: Indian River County, 3 members; Okeechobee County, 1 mem-
ber; St. Lucie County, 5 members; and Martin County, 3 members.

The district health and human services board in each district may ap-
point one of its members to serve as an ex officio member of the district
juvenile justice board established under this sub-subparagraph.

b. In any judicial circuit where a juvenile delinquency and gang
prevention council exists on the date this act becomes law, and where the
circuit and district or subdistrict boundaries are identical, such council
shall become the district juvenile justice board, and shall thereafter have
the purposes and exercise the authority and responsibilities provided in
this section.

2. At any time after the adoption of initial bylaws pursuant to para-
graph (c), a district juvenile justice board may adopt a bylaw to enlarge
the size, by no more than three members, and composition of the board
to adequately reflect the diversity of the population and community
organizations in the district.

3. In order to create staggered terms, the initial terms of members
of the district juvenile justice board appointed by the county juvenile
justice council in the most populous county of the district shall expire on
June 30, 1995. The initial terms of members appointed by other county
councils shall expire on June 30, 1996. Thereafter, All appointments
shall be for 2-year terms. Appointments to fill vacancies created by
death, resignation, or removal of a member are for the unexpired term.
A member may not serve more than two full consecutive terms; however,
this limitation does not apply in any district in which a juvenile delin-
quency and gang prevention council that existed on May 7, 1993, became
the district juvenile justice board.

4. A member who is absent for three meetings within any 12-month
period, without having been excused by the chair, is deemed to have
resigned, and the board shall immediately declare the seat vacant. Mem-
bers may be suspended or removed for cause by a majority vote of the
board members or by the Governor.

5. Members are subject to the provisions of chapter 112, part III,
Code of Ethics for Public Officers and Employees.

(c) Upon the completion of the appointment process, the district juve-
nile justice manager shall schedule an organizational meeting of the
board. At the organizational meeting, or as soon thereafter as is practi-
cal, the board shall adopt bylaws and rules of procedure for the operation
of the board, provided such bylaws and rules are not inconsistent with
federal and state laws or county ordinances. The bylaws shall provide for
such officers and committees as the board deems necessary, and shall
specify the qualifications, method of selection, and term for each office
created.

(d) A district juvenile justice board has the purpose, power, and duty
to:

1. Advise the district juvenile justice manager and the district ad-
ministrator on the need for and the availability of juvenile justice pro-
grams and services in the district.

2. Develop a district juvenile justice plan that is based upon the
juvenile justice plans developed by each county within the district, and
that addresses the needs of each county within the district.

3. Develop a district interagency cooperation and information-
sharing agreement that supplements county agreements and expands
the scope to include appropriate circuit and district officials and groups.

4. Coordinate the efforts of the district juvenile justice board with
the activities of the Governor’s Juvenile Justice and Delinquency Pre-
vention Advisory Committee and other public and private entities.

5. Advise and assist the district juvenile justice manager in the pro-
vision of optional, innovative delinquency services in the district to meet
the unique needs of delinquent children and their families.

6. Develop, in consultation with the district juvenile justice man-
ager, funding sources external to the Department of Juvenile Justice for
the provision and maintenance of additional delinquency programs and
services. The board may, either independently or in partnership with
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one or more county juvenile justice councils or other public or private
entities, apply for and receive funds, under contract or other funding
arrangement, from federal, state, county, city, and other public agencies,
and from public and private foundations, agencies, and charities for the
purpose of funding optional innovative prevention, diversion, or treat-
ment services in the district for delinquent children and children at risk
of delinquency, and their families. To aid in this process, the department
shall provide fiscal agency services for the councils.

7. Educate the community about and assist in the community juve-
nile justice partnership grant program administered by the Department
of Juvenile Justice.

8. Advise the district health and human services board, the district
juvenile justice manager, and the Secretary of Juvenile Justice regard-
ing the development of the legislative budget request for juvenile justice
programs and services in the district and the commitment region, and,
in coordination with the district health and human services board, make
recommendations, develop programs, and provide funding for preven-
tion and early intervention programs and services designed to serve
children in need of services, families in need of services, and children
who are at risk of delinquency within the district or region.

9. Assist the district juvenile justice manager in collecting informa-
tion and statistical data useful in assessing the need for prevention
programs and services within the juvenile justice continuum program in
the district.

10. Make recommendations with respect to, and monitor the effec-
tiveness of, the judicial administrative plan for each circuit pursuant to
Rule 2.050, Florida Rules of Judicial Administration.

11. Provide periodic reports to the health and human services board
in the appropriate district of the Department of Children and Family
Health and Rehabilitative Services. These reports must contain, at a
minimum, data about the clients served by the juvenile justice programs
and services in the district, as well as data concerning the unmet needs
of juveniles within the district.

12. Provide a written annual report on the activities of the board to
the district administrator, the Secretary of Juvenile Justice, and the
Juvenile Justice Advisory Board. The report should include an assess-
ment of the effectiveness of juvenile justice continuum programs and
services within the district, recommendations for elimination, modifica-
tion, or expansion of existing programs, and suggestions for new pro-
grams or services in the juvenile justice continuum that would meet
identified needs of children and families in the district.

(e) Contingent upon legislative appropriation, the department shall
provide funding for a minimum of one full-time position for a staff person
to work with the district juvenile justice boards.

(f) The secretary shall hold quarterly meetings with chairpersons of
the district juvenile justice board in order to:

1. Advise juvenile justice board chairs of statewide juvenile justice
issues and activities.

2. Provide feedback on district budget priorities.
3. Obtain input into the strategic planning process.
4. Discuss program development, program implementation, and

quality assurance.

(4)(7) DISTRICT JUVENILE JUSTICE PLAN; PROGRAMS.—

(a) A district juvenile justice plan is authorized in each district or
any subdivision of the district authorized by the district juvenile justice
board for the purpose of reducing delinquent acts, juvenile arrests, and
gang activity. Juvenile justice programs under such plan may be admin-
istered by the Department of Juvenile Justice; the district school board;
a local law enforcement agency; or any other public or private entity, in
cooperation with appropriate state or local governmental entities and
public and private agencies. A juvenile justice program under this sec-
tion may be planned, implemented, and conducted in any district pursu-
ant to a proposal developed and approved as specified in s. 985.415
subsection (8).

(b) District juvenile justice plans shall be developed by district juve-
nile justice boards in close cooperation with the schools, the courts, the

state attorney, law enforcement, state agencies, and community organi-
zations and groups. It is the intent of the Legislature that representa-
tives of all elements of the community acquire a thorough understanding
of the role and responsibility that each has in addressing juvenile crime
in the community, and that the district juvenile justice plan reflect an
understanding of the legal and fiscal limits within which the plan must
be implemented.

(c) The district juvenile justice board may use public hearings and
other appropriate processes to solicit input regarding the development
and updating of the district juvenile justice plan. Input may be provided
by parties which include, but are not limited to:

1. Local level public and private service providers, advocacy organi-
zations, and other organizations working with delinquent children.

2. County and municipal governments.
3. State agencies that provide services to children and their families.
4. University youth centers.
5. Judges, state attorneys, public defenders, and The Florida Bar.
6. Victims of crimes committed by children.
7. Law enforcement.
8. Delinquent children and their families and caregivers.

The district juvenile justice board must develop its district juvenile
justice plan in close cooperation with the appropriate health and human
services board of the Department of Children and Family Health and
Rehabilitative Services, local school districts, local law enforcement
agencies, and other community groups and must update the plan annu-
ally. To aid the planning process, the Department of Juvenile Justice
shall provide to district juvenile justice boards routinely collected ethnic-
ity data. The Department of Law Enforcement shall include ethnicity as
a field in the Florida Intelligence Center database, and shall collect the
data routinely and make it available to district juvenile justice boards.

(8) COMMUNITY JUVENILE JUSTICE PARTNERSHIP GRANTS;
CRITERIA.—

(a) In order to encourage the development of county and district
juvenile justice plans and the development and implementation of
county and district interagency agreements among representatives of
the Department of Juvenile Justice, the Department of Health and Re-
habilitative Services, law enforcement, and school authorities, the com-
munity juvenile justice partnership grant program is established, to be
administered by the Department of Juvenile Justice.

(b) The department shall only consider applications which at a mini-
mum provide for the following:

1. The participation of the local school authorities, local law enforce-
ment, and local representatives of the Department of Juvenile Justice
and the Department of Health and Rehabilitative Services pursuant to
a written interagency partnership agreement. Such agreement must
specify how community entities will cooperate, collaborate, and share
information in furtherance of the goals of the district and county juvenile
justice plan; and

2. The reduction of truancy and in-school and out-of-school suspen-
sions and expulsions, and the enhancement of school safety.

(c) In addition, the department may consider the following criteria
in awarding grants:

1. The district juvenile justice plan and any county juvenile justice
plans that are referred to or incorporated into the district plan, including
a list of individuals, groups, and public and private entities that partici-
pated in the development of the plan.

2. The diversity of community entities participating in the develop-
ment of the district juvenile justice plan.

3. The number of community partners who will be actively involved
in the operation of the grant program.

4. The number of students or youth to be served by the grant and the
criteria by which they will be selected.

5. The criteria by which the grant program will be evaluated and, if
deemed successful, the feasibility of implementation in other communi-
ties.
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(9) GRANT APPLICATION PROCEDURES.—

(a) Each entity wishing to apply for an annual community juvenile
justice partnership grant, which may be renewed for a maximum of 2
additional years for the same provision of services, shall submit a grant
proposal for funding or continued funding to the department by March
1 of each year. The department shall establish the grant application
procedures. In order to be considered for funding, the grant proposal
shall include the following assurances and information:

1. A letter from the chair of the county juvenile justice council con-
firming that the grant application has been reviewed and found to sup-
port one or more purposes or goals of the juvenile justice plan as devel-
oped by the council.

2. A rationale and description of the program and the services to be
provided, including goals and objectives.

3. A method for identification of the juveniles at risk of involvement
in the juvenile justice system who will be the focus of the program.

4. Provisions for the participation of parents and guardians in the
program.

5. Coordination with other community-based and social service pre-
vention efforts, including, but not limited to, drug and alcohol abuse
prevention and dropout prevention programs, that serve the target pop-
ulation or neighborhood.

6. An evaluation component to measure the effectiveness of the pro-
gram in accordance with the provisions of s. 39.021.

7. A program budget, including the amount and sources of local cash
and in-kind resources committed to the budget. The proposal must es-
tablish to the satisfaction of the department that the entity will make
a cash or in-kind contribution to the program of a value that is at least
equal to 20 percent of the amount of the grant.

8. The necessary program staff.

(b) The department shall consider the following in awarding such
grants:

1. The number of youths from 10 through 17 years of age within the
geographical area to be served by the program. Those geographical areas
with the highest number of youths from 10 through 17 years of age shall
have priority for selection.

2. The extent to which the program targets high juvenile crime
neighborhoods and those public schools serving juveniles from high
crime neighborhoods.

3. The validity and cost-effectiveness of the program.

4. The degree to which the program is located in and managed by
local leaders of the target neighborhoods and public schools serving the
target neighborhoods.

5. The recommendations of the juvenile justice council as to the
priority that should be given to proposals submitted by entities within
a county.

6. The recommendations of the juvenile justice board as to the prior-
ity that should be given to proposals submitted by entities within a
district.

(c) The department shall make available, to anyone wishing to apply
for such a grant, information on all of the criteria to be used in the
selection of the proposals for funding pursuant to the provisions of this
subsection.

(d) The department shall review all program proposals submitted.
Entities submitting proposals shall be notified of approval not later than
June 30 of each year.

(e) Each entity that is awarded a grant as provided for in this section
shall submit an annual evaluation report to the department, the district
juvenile justice manager, the district juvenile justice board, and the
county juvenile justice council, by a date subsequent to the end of the
contract period established by the department, documenting the extent

to which the program objectives have been met, the effect of the program
on the juvenile arrest rate, and any other information required by the
department. The department shall coordinate and incorporate all such
annual evaluation reports with the provisions of s. 39.021. Each entity
is also subject to a financial audit and a performance audit.

(f) The department may establish rules and policy provisions neces-
sary to implement this section.

(10) RESTRICTIONS.—This section does not prevent a program ini-
tiated under a community juvenile justice partnership grant established
pursuant to this section from continuing to operate beyond the 3-year
maximum funding period if it can find other funding sources. Likewise,
this section does not restrict the number of programs an entity may
apply for or operate.

(11) INNOVATION ZONES.—The department shall encourage each
of the district juvenile justice boards to propose at least one innovation
zone within the district for the purpose of implementing any experimen-
tal, pilot, or demonstration project that furthers the legislatively estab-
lished goals of the department. An innovation zone is a defined geo-
graphic area such as a district, commitment region, county, municipal-
ity, service delivery area, school campus, or neighborhood providing a
laboratory for the research, development, and testing of the applicability
and efficacy of model programs, policy options, and new technologies for
the department.

(a)1. The district juvenile justice board shall submit a proposal for
an innovation zone to the secretary. If the purpose of the proposed
innovation zone is to demonstrate that specific statutory goals can be
achieved more effectively by using procedures that require modification
of existing rules, policies, or procedures, the proposal may request the
secretary to waive such existing rules, policies, or procedures or to other-
wise authorize use of alternative procedures or practices. Waivers of
such existing rules, policies, or procedures must comply with applicable
state or federal law.

2. For innovation zone proposals that the secretary determines re-
quire changes to state law, the secretary may submit a request for a
waiver from such laws, together with any proposed changes to state law,
to the chairs of the appropriate legislative committees for consideration.

3. For innovation zone proposals that the secretary determines re-
quire waiver of federal law, the secretary may submit a request for such
waivers to the applicable federal agency.

(b) An innovation zone project may not have a duration of more than
2 years, but the secretary may grant an extension.

(c) Before implementing an innovation zone under this subsection,
the secretary shall, in conjunction with the Auditor General, develop
measurable and valid objectives for such zone within a negotiated rea-
sonable period of time. Moneys designated for an innovation zone in one
service district may not be used to fund an innovation zone in another
district.

(d) Program models for innovation zone projects include, but are not
limited to:

1. Forestry alternative work program that provides selected juvenile
offenders an opportunity to serve in a forestry work program as an
alternative to incarceration, in which offenders assist in wildland fire-
fighting, enhancement of state land management, environmental en-
hancement, and land restoration.

2. Collaborative public/private dropout prevention partnership that
trains personnel from both the public and private sectors of a target
community who are identified and brought into the school system as an
additional resource for addressing problems which inhibit and retard
learning, including abuse, neglect, financial instability, pregnancy, and
substance abuse.

3. Support services program that provides economically disadvan-
taged youth with support services, jobs, training, counseling, mentoring,
and prepaid postsecondary tuition scholarships.

4. Juvenile offender job training program that offers an opportunity
for juvenile offenders to develop educational and job skills in a 12-month
to 18-month nonresidential training program, teaching the offenders
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skills such as computer-aided design, modular panel construction, and
heavy vehicle repair and maintenance which will readily transfer to the
private sector, thereby promoting responsibility and productivity.

5. Infant mortality prevention program that is designed to discour-
age unhealthy behaviors such as smoking and alcohol or drug consump-
tion, reduce the incidence of babies born prematurely or with low birth
weight, reduce health care cost by enabling babies to be safely dis-
charged earlier from the hospital, reduce the incidence of child abuse
and neglect, and improve parenting and problem-solving skills.

6. Regional crime prevention and intervention program that serves
as an umbrella agency to coordinate and replicate existing services to at-
risk children, first-time juvenile offenders, youth crime victims, and
school dropouts.

7. Alternative education outreach school program that serves delin-
quent repeat offenders between 14 and 18 years of age who have demon-
strated failure in school and who are referred by the juvenile court.

8. Drug treatment and prevention program that provides early iden-
tification of children with alcohol or drug problems to facilitate treat-
ment, comprehensive screening and assessment, family involvement,
and placement options.

9. Community resource mother or father program that emphasizes
parental responsibility for the behavior of children, and requires the
availability of counseling services for children at high risk for delinquent
behavior.

Section 74. Section 985.414, Florida Statutes, is created to read:

985.414 County juvenile justice councils.—

(1)(a) A county juvenile justice council is authorized in each county
for the purpose of encouraging the initiation of, or supporting ongoing,
interagency cooperation and collaboration in addressing juvenile crime.

(b) A county juvenile justice council must include:

1. The district school superintendent, or the superintendent’s desig-
nee.

2. The chair of the board of county commissioners, or the chair’s
designee.

3. An elected official of the governing body of a municipality within
the county.

4. Representatives of the local school system including administra-
tors, teachers, school counselors, and parents.

5. The district juvenile justice manager and the district administra-
tor of the Department of Children and Family Services, or their respective
designees.

6. Representatives of local law enforcement agencies, including the
sheriff or the sheriff’s designee.

7. Representatives of the judicial system including, but not limited to,
the chief judge of the circuit, the state attorney, the public defender, the
clerk of the circuit court, or their respective designees.

8. Representatives of the business community.
9. Representatives of any other interested officials, groups, or entities

including, but not limited to, a children’s services council, public or
private providers of juvenile justice programs and services, students, and
advocates.

A juvenile delinquency and gang prevention council or any other group
or organization that currently exists in any county, and that is composed
of and open to representatives of the classes of members described in this
section, may notify the district juvenile justice manager of its desire to be
designated as the county juvenile justice council.

(2)(a) The purpose of a county juvenile justice council is to provide a
forum for the development of a community-based interagency assessment
of the local juvenile justice system, to develop a county juvenile justice
plan for more effectively preventing juvenile delinquency, and to make
recommendations for more effectively utilizing existing community re-
sources in dealing with juveniles who are truant or have been suspended
or expelled from school, or who are found to be involved in crime. The
county juvenile justice plan shall include relevant portions of local crime
prevention and public safety plans, school improvement and school safety
plans, and the plans or initiatives of other public and private entities

within the county that are concerned with dropout prevention, school
safety, the prevention of juvenile crime and criminal activity by youth
gangs, and alternatives to suspension, expulsion, and detention for chil-
dren found in contempt of court.

(b) The duties and responsibilities of a county juvenile justice council
include, but are not limited to:

1. Developing a county juvenile justice plan based upon utilization of
the resources of law enforcement, the school system, the Department of
Juvenile Justice, the Department of Children and Family Services, and
others in a cooperative and collaborative manner to prevent or discourage
juvenile crime and develop meaningful alternatives to school suspensions
and expulsions.

2. Entering into a written county interagency agreement specifying
the nature and extent of contributions each signatory agency will make
in achieving the goals of the county juvenile justice plan and their com-
mitment to the sharing of information useful in carrying out the goals of
the interagency agreement to the extent authorized by law.

3. Applying for and receiving public or private grants, to be adminis-
tered by one of the community partners, that support one or more compo-
nents of the county juvenile justice plan.

4. Designating the county representatives to the district juvenile jus-
tice board pursuant to s. 985.413.

5. Providing a forum for the presentation of interagency recommen-
dations and the resolution of disagreements relating to the contents of the
county interagency agreement or the performance by the parties of their
respective obligations under the agreement.

6. Assisting and directing the efforts of local community support or-
ganizations and volunteer groups in providing enrichment programs and
other support services for clients of local juvenile detention centers.

7. Providing an annual report and recommendations to the district
juvenile justice board, the Juvenile Justice Advisory Board, and the dis-
trict juvenile justice manager.

Section 75. Section 985.415, Florida Statutes, is created to read:

985.415 Community Juvenile Justice Partnership Grants.—

(1) GRANTS; CRITERIA.—

(a) In order to encourage the development of county and district juve-
nile justice plans and the development and implementation of county and
district interagency agreements among representatives of the Department
of Juvenile Justice, the Department of Children and Family Services, law
enforcement, and school authorities, the community juvenile justice part-
nership grant program is established, which program shall be adminis-
tered by the Department of Juvenile Justice.

(b) The department shall only consider applications which at a mini-
mum provide for the following:

1. The participation of the local school authorities, local law enforce-
ment, and local representatives of the Department of Juvenile Justice and
the Department of Children and Family Services pursuant to a written
interagency partnership agreement. Such agreement must specify how
community entities will cooperate, collaborate, and share information in
furtherance of the goals of the district and county juvenile justice plan;
and

2. The reduction of truancy and in-school and out-of-school suspen-
sions and expulsions, and the enhancement of school safety.

(c) In addition, the department may consider the following criteria in
awarding grants:

1. The district juvenile justice plan and any county juvenile justice
plans that are referred to or incorporated into the district plan, including
a list of individuals, groups, and public and private entities that partici-
pated in the development of the plan.

2. The diversity of community entities participating in the develop-
ment of the district juvenile justice plan.
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3. The number of community partners who will be actively involved
in the operation of the grant program.

4. The number of students or youths to be served by the grant and the
criteria by which they will be selected.

5. The criteria by which the grant program will be evaluated and, if
deemed successful, the feasibility of implementation in other communi-
ties.

(2) GRANT APPLICATION PROCEDURES.—

(a) Each entity wishing to apply for an annual community juvenile
justice partnership grant, which may be renewed for a maximum of 2
additional years for the same provision of services, shall submit a grant
proposal for funding or continued funding to the department by March
1 of each year. The department shall establish the grant application
procedures. In order to be considered for funding, the grant proposal
shall include the following assurances and information:

1. A letter from the chair of the county juvenile justice council con-
firming that the grant application has been reviewed and found to sup-
port one or more purposes or goals of the juvenile justice plan as devel-
oped by the council.

2. A rationale and description of the program and the services to be
provided, including goals and objectives.

3. A method for identification of the juveniles at risk of involvement
in the juvenile justice system who will be the focus of the program.

4. Provisions for the participation of parents and guardians in the
program.

5. Coordination with other community-based and social service pre-
vention efforts, including, but not limited to, drug and alcohol abuse
prevention and dropout prevention programs, that serve the target popu-
lation or neighborhood.

6. An evaluation component to measure the effectiveness of the pro-
gram in accordance with the provisions of s. 985.412.

7. A program budget, including the amount and sources of local cash
and in-kind resources committed to the budget. The proposal must estab-
lish to the satisfaction of the department that the entity will make a cash
or in-kind contribution to the program of a value that is at least equal to
20 percent of the amount of the grant.

8. The necessary program staff.

(b) The department shall consider the following in awarding such
grants:

1. The number of youths from 10 through 17 years of age within the
geographical area to be served by the program. Those geographical areas
with the highest number of youths from 10 through 17 years of age shall
have priority for selection.

2. The extent to which the program targets high juvenile crime neigh-
borhoods and those public schools serving juveniles from high crime
neighborhoods.

3. The validity and cost-effectiveness of the program.

4. The degree to which the program is located in and managed by
local leaders of the target neighborhoods and public schools serving the
target neighborhoods.

5. The recommendations of the juvenile justice council as to the prior-
ity that should be given to proposals submitted by entities within a
county.

6. The recommendations of the juvenile justice board as to the priority
that should be given to proposals submitted by entities within a district.

(c) The department shall make available, to anyone wishing to apply
for such a grant, information on all of the criteria to be used in the
selection of the proposals for funding pursuant to the provisions of this
subsection.

(d) The department shall review all program proposals submitted.
Entities submitting proposals shall be notified of approval not later than
June 30 of each year.

(e) Each entity that is awarded a grant as provided for in this section
shall submit an annual evaluation report to the department, the district
juvenile justice manager, the district juvenile justice board, and the
county juvenile justice council, by a date subsequent to the end of the
contract period established by the department, documenting the extent to
which the program objectives have been met, the effect of the program on
the juvenile arrest rate, and any other information required by the de-
partment. The department shall coordinate and incorporate all such
annual evaluation reports with the provisions of s. 985.412. Each entity
is also subject to a financial audit and a performance audit.

(f) The department may establish rules and policy provisions neces-
sary to implement this section.

(3) RESTRICTIONS.—This section does not prevent a program initi-
ated under a community juvenile justice partnership grant established
pursuant to this section from continuing to operate beyond the 3-year
maximum funding period if it can find other funding sources. Likewise,
this section does not restrict the number of programs an entity may apply
for or operate.

Section 76. Section 985.416, Florida Statutes, is created to read:

985.416 Innovation zones.—The department shall encourage each of
the district juvenile justice boards to propose at least one innovation zone
within the district for the purpose of implementing any experimental,
pilot, or demonstration project that furthers the legislatively established
goals of the department. An innovation zone is a defined geographic area
such as a district, commitment region, county, municipality, service de-
livery area, school campus, or neighborhood providing a laboratory for
the research, development, and testing of the applicability and efficacy of
model programs, policy options, and new technologies for the depart-
ment.

(1)(a) The district juvenile justice board shall submit a proposal for
an innovation zone to the secretary. If the purpose of the proposed innova-
tion zone is to demonstrate that specific statutory goals can be achieved
more effectively by using procedures that require modification of existing
rules, policies, or procedures, the proposal may request the secretary to
waive such existing rules, policies, or procedures or to otherwise authorize
use of alternative procedures or practices. Waivers of such existing rules,
policies, or procedures must comply with applicable state or federal law.

(b) For innovation zone proposals that the secretary determines re-
quire changes to state law, the secretary may submit a request for a
waiver from such laws, together with any proposed changes to state law,
to the chairs of the appropriate legislative committees for consideration.

(c) For innovation zone proposals that the secretary determines re-
quire waiver of federal law, the secretary may submit a request for such
waivers to the applicable federal agency.

(2) An innovation zone project may not have a duration of more than
2 years, but the secretary may grant an extension.

(3) Before implementing an innovation zone under this subsection,
the secretary shall, in conjunction with the Auditor General, develop
measurable and valid objectives for such zone within a negotiated reason-
able period of time. Moneys designated for an innovation zone in one
service district may not be used to fund an innovation zone in another
district.

(4) Program models for innovation zone projects include, but are not
limited to:

(a) A forestry alternative work program that provides selected juve-
nile offenders an opportunity to serve in a forestry work program as an
alternative to incarceration, in which offenders assist in wildland fire-
fighting, enhancement of state land management, environmental en-
hancement, and land restoration.

(b) A collaborative public/private dropout prevention partnership
that trains personnel from both the public and private sectors of a target
community who are identified and brought into the school system as an
additional resource for addressing problems which inhibit and retard
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learning, including abuse, neglect, financial instability, pregnancy, and
substance abuse.

(c) A support services program that provides economically disadvan-
taged youth with support services, jobs, training, counseling, mentoring,
and prepaid postsecondary tuition scholarships.

(d) A juvenile offender job training program that offers an opportu-
nity for juvenile offenders to develop educational and job skills in a 12-
month to 18-month nonresidential training program, teaching the of-
fenders skills such as computer-aided design, modular panel construc-
tion, and heavy vehicle repair and maintenance which will readily trans-
fer to the private sector, thereby promoting responsibility and productiv-
ity.

(e) An infant mortality prevention program that is designed to dis-
courage unhealthy behaviors such as smoking and alcohol or drug con-
sumption, reduce the incidence of babies born prematurely or with low
birth weight, reduce health care cost by enabling babies to be safely
discharged earlier from the hospital, reduce the incidence of child abuse
and neglect, and improve parenting and problem-solving skills.

(f) A regional crime prevention and intervention program that serves
as an umbrella agency to coordinate and replicate existing services to at-
risk children, first-time juvenile offenders, youth crime victims, and
school dropouts.

(g) An alternative education outreach school program that serves de-
linquent repeat offenders between 14 and 18 years of age who have dem-
onstrated failure in school and who are referred by the juvenile court.

(h) A drug treatment and prevention program that provides early
identification of children with alcohol or drug problems to facilitate treat-
ment, comprehensive screening and assessment, family involvement, and
placement options.

(i) A community resource mother or father program that emphasizes
parental responsibility for the behavior of children, and requires the
availability of counseling services for children at high risk for delinquent
behavior.

Section 77. Section 39.062, Florida Statutes, is transferred and re-
numbered as section 985.417, Florida Statutes.

Section 78. Section 39.063, Florida Statutes, is transferred and re-
numbered as section 985.418, Florida Statutes.

Section 79. Section 39.065, Florida Statutes, is transferred and re-
numbered as section 985.419, Florida Statutes.

Section 80. Section 39.51, Florida Statutes, is transferred and re-
numbered as section 985.501, Florida Statutes.

Section 81. Section 39.511, Florida Statutes, is transferred and re-
numbered as section 985.502, Florida Statutes.

Section 82. Section 39.512, Florida Statutes, is transferred and re-
numbered as section 985.503, Florida Statutes.

Section 83. Section 39.513, Florida Statutes, is transferred and re-
numbered as section 985.504, Florida Statutes.

Section 84. Section 39.514, Florida Statutes, is transferred and re-
numbered as section 985.505, Florida Statutes.

Section 85. Section 39.515, Florida Statutes, is transferred and re-
numbered as section 985.506, Florida Statutes.

Section 86. Section 39.516, Florida Statutes, is transferred and re-
numbered as section 985.507, Florida Statutes.

Section 87. Section 984.01, Florida Statutes, is created to read:

984.01 Purposes and intent; personnel standards and screening.—

(1) The purposes of this chapter are:

(a) To provide judicial and other procedures to assure due process
through which children and other interested parties are assured fair
hearings by a respectful and respected court or other tribunal and the

recognition, protection, and enforcement of their constitutional and other
legal rights, while ensuring that public safety interests and the authority
and dignity of the courts are adequately protected.

(b) To provide for the care, safety, and protection of children in an
environment that fosters healthy social, emotional, intellectual, and
physical development; to ensure secure and safe custody; and to promote
the health and well-being of all children under the state’s care.

(c) To ensure the protection of society, by providing for a comprehen-
sive standardized assessment of the child’s needs so that the most appro-
priate control, discipline, punishment, and treatment can be adminis-
tered consistent with the seriousness of the act committed, the communi-
ty’s long-term need for public safety, the prior record of the child, and the
specific rehabilitation needs of the child, while also providing restitution,
whenever possible, to the victim of the offense.

(d) To preserve and strengthen the child’s family ties whenever possi-
ble, by providing for removal of the child from parental custody only
when his or her welfare or the safety and protection of the public cannot
be adequately safeguarded without such removal; and, when the child is
removed from his or her own family, to secure custody, care, and disci-
pline for the child as nearly as possible equivalent to that which should
have been given by the parents; and to assure, in all cases in which a child
must be permanently removed from parental custody, that the child be
placed in an approved family home, adoptive home, independent living
program, or other placement that provides the most stable and perma-
nent living arrangement for the child, as determined by the court.

(e)1. To assure that the adjudication and disposition of a child al-
leged or found to have committed a violation of Florida law be exercised
with appropriate discretion and in keeping with the seriousness of the
offense and the need for treatment services, and that all findings made
under this chapter be based upon facts presented at a hearing that meets
the constitutional standards of fundamental fairness and due process.

2. To assure that the sentencing and placement of a child tried as an
adult be appropriate and in keeping with the seriousness of the offense
and the child’s need for rehabilitative services, and that the proceedings
and procedures applicable to such sentencing and placement be applied
within the full framework of constitutional standards of fundamental
fairness and due process.

(f) To provide children committed to the Department of Juvenile Jus-
tice with training in life skills, including career education.

(2) The Department of Juvenile Justice or the Department of Children
and Family Services, as appropriate, may contract with the Federal
Government, other state departments and agencies, county and munici-
pal governments and agencies, public and private agencies, and private
individuals and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter.

(a) When the Department of Juvenile Justice or the Department of
Children and Family Services contracts with a provider for any program
for children, all personnel, including owners, operators, employees, and
volunteers, in the facility must be of good moral character. A volunteer
who assists on an intermittent basis for less than 40 hours per month
need not be screened if the volunteer is under direct and constant supervi-
sion by persons who meet the screening requirements.

(b) The Department of Juvenile Justice and the Department of Chil-
dren and Family Services shall require employment screening pursuant
to chapter 435, using the level 2 standards set forth in that chapter for
personnel in programs for children or youths.

(c) The Department of Juvenile Justice or the Department of Children
and Family Services may grant exemptions from disqualification from
working with children as provided in s. 435.07.

(3) It is the intent of the Legislature that this chapter be liberally
interpreted and construed in conformity with its declared purposes.

Section 88. Section 984.02, Florida Statutes, is created to read:

984.02 Legislative intent for the juvenile justice system.—

(1) GENERAL PROTECTIONS FOR CHILDREN.—It is a purpose
of the Legislature that the children of this state be provided with the
following protections:

1202JOURNAL OF THE SENATEMay 1, 1997



(a) Protection from abuse, neglect, and exploitation.
(b) A permanent and stable home.
(c) A safe and nurturing environment which will preserve a sense of

personal dignity and integrity.
(d) Adequate nutrition, shelter, and clothing.
(e) Effective treatment to address physical, social, and emotional

needs, regardless of geographical location.
(f) Equal opportunity and access to quality and effective education

which will meet the individual needs of each child, and to recreation and
other community resources to develop individual abilities.

(g) Access to preventive services.
(h) An independent, trained advocate when intervention is necessary

and a skilled guardian or caretaker in a safe environment when alterna-
tive placement is necessary.

(2) SUBSTANCE ABUSE SERVICES.—The Legislature finds that
children in the care of the state’s dependency and delinquency systems
need appropriate health care services, that the impact of substance abuse
on health indicates the need for health care services to include substance
abuse services where appropriate, and that it is in the state’s best interest
that such children be provided the services they need to enable them to
become and remain independent of state care. In order to provide these
services, the state’s dependency and delinquency systems must have the
ability to identify and provide appropriate intervention and treatment for
children with personal or family-related substance abuse problems. It is
therefore the purpose of the Legislature to provide authority for the state
to contract with community substance abuse treatment providers for the
development and operation of specialized support and overlay services for
the dependency and delinquency systems, which will be fully imple-
mented and utilized as resources permit.

(3) JUVENILE JUSTICE AND DELINQUENCY PREVENTION.—
It is the policy of the state with respect to juvenile justice and delinquency
prevention to first protect the public from acts of delinquency. In addi-
tion, it is the policy of the state to:

(a) Develop and implement effective methods of preventing and re-
ducing acts of delinquency, with a focus on maintaining and strengthen-
ing the family as a whole so that children may remain in their homes or
communities.

(b) Develop and implement effective programs to prevent delinquency,
to divert children from the traditional juvenile justice system, to intervene
at an early stage of delinquency, and to provide critically needed alterna-
tives to institutionalization and deep-end commitment.

(c) Provide well-trained personnel, high-quality services, and cost-
effective programs within the juvenile justice system.

(d) Increase the capacity of local governments and public and private
agencies to conduct rehabilitative treatment programs and to provide
research, evaluation, and training services in the field of juvenile delin-
quency prevention.

The Legislature intends that detention care, in addition to providing
secure and safe custody, will promote the health and well-being of the
children committed thereto and provide an environment that fosters their
social, emotional, intellectual, and physical development.

(4) PARENTAL, CUSTODIAL, AND GUARDIAN RESPONSIBILI-
TIES.—Parents, custodians, and guardians are deemed by the state to be
responsible for providing their children with sufficient support, guid-
ance, and supervision to deter their participation in delinquent acts. The
state further recognizes that the ability of parents, custodians, and
guardians to fulfill those responsibilities can be greatly impaired by
economic, social, behavioral, emotional, and related problems. It is there-
fore the policy of the Legislature that it is the state’s responsibility to
ensure that factors impeding the ability of caretakers to fulfill their re-
sponsibilities are identified through the delinquency intake process and
that appropriate recommendations to address those problems are consid-
ered in any judicial or nonjudicial proceeding.

Section 89. Section 984.03, Florida Statutes, is created to read:

984.03 Definitions.—When used in this chapter, the term:

(1) “Abandoned” means a situation in which the parent or legal custo-
dian of a child or, in the absence of a parent or legal custodian, the person

responsible for the child’s welfare, while being able, makes no provision
for the child’s support and makes no effort to communicate with the child,
which situation is sufficient to evince a willful rejection of parental obli-
gations. If the efforts of such parent or legal custodian, or person primar-
ily responsible for the child’s welfare to support and communicate with
the child are, in the opinion of the court, only marginal efforts that do not
evince a settled purpose to assume all parental duties, the court may
declare the child to be abandoned. The term “abandoned” does not in-
clude a “child in need of services” as defined in subsection (9) or a “family
in need of services” as defined in subsection (27). The incarceration of a
parent, legal custodian, or person responsible for a child’s welfare does
not constitute a bar to a finding of abandonment.

(2) “Abuse” means any willful act that results in any physical, men-
tal, or sexual injury that causes or is likely to cause the child’s physical,
mental, or emotional health to be significantly impaired. Corporal disci-
pline of a child by a parent or guardian for disciplinary purposes does
not in itself constitute abuse when it does not result in harm to the child
as defined in s. 415.503.

(3) “Addictions receiving facility” means a substance abuse service
provider as defined in chapter 397.

(4) “Adjudicatory hearing” means a hearing for the court to determine
whether or not the facts support the allegations stated in the petition as
is provided for under s. 984.20(2) in child-in-need-of-services cases.

(5) “Adult” means any natural person other than a child.

(6) “Authorized agent” or “designee” of the department means a per-
son or agency assigned or designated by the Department of Juvenile
Justice or the Department of Children and Family Services, as appropri-
ate, to perform duties or exercise powers pursuant to this chapter and
includes contract providers and their employees for purposes of providing
services to and managing cases of children in need of services and fami-
lies in need of services.

(7) “Caretaker/homemaker” means an authorized agent of the De-
partment of Children and Family Services who shall remain in the
child’s home with the child until a parent, legal guardian, or relative of
the child enters the home and is capable of assuming and agrees to
assume charge of the child.

(8) “Child” or “juvenile” or “youth” means any unmarried person
under the age of 18 who has not been emancipated by order of the court
and who has been found or alleged to be dependent, in need of services,
or from a family in need of services; or any married or unmarried person
who is charged with a violation of law occurring prior to the time that
person reached the age of 18 years.

(9) “Child in need of services” means a child for whom there is no
pending investigation into an allegation or suspicion of abuse, neglect, or
abandonment; no pending referral alleging the child is delinquent; or no
current supervision by the Department of Juvenile Justice or the Depart-
ment of Children and Family Services for an adjudication of dependency
or delinquency. The child must also, pursuant to this chapter, be found
by the court:

(a) To have persistently run away from the child’s parents or legal
custodians despite reasonable efforts of the child, the parents or legal
custodians, and appropriate agencies to remedy the conditions contribut-
ing to the behavior. Reasonable efforts shall include voluntary participa-
tion by the child’s parents or legal custodians and the child in family
mediation, services, and treatment offered by the Department of Juvenile
Justice or the Department of Children and Family Services;

(b) To be habitually truant from school, while subject to compulsory
school attendance, despite reasonable efforts to remedy the situation pur-
suant to s. 232.19 and through voluntary participation by the child’s
parents or legal custodians and by the child in family mediation, services,
and treatment offered by the Department of Juvenile Justice or the De-
partment of Children and Family Services; or

(c) To have persistently disobeyed the reasonable and lawful de-
mands of the child’s parents or legal custodians, and to be beyond their
control despite efforts by the child’s parents or legal custodians and
appropriate agencies to remedy the conditions contributing to the behav-
ior. Reasonable efforts may include such things as good faith participa-
tion in family or individual counseling.
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(10) “Child support” means a court-ordered obligation, enforced
under chapter 61 and ss. 409.2551-409.2597, for monetary support for the
care, maintenance, training, and education of a child.

(11) “Child who has been found to have committed a delinquent act”
means a child who, pursuant to the provisions of chapter 985, is found
by a court to have committed a violation of law or to be in direct or
indirect contempt of court, except that this definition shall not include an
act constituting contempt of court arising out of a dependency proceeding
or a proceeding pursuant to this chapter.

(12) “Child who is found to be dependent” or “dependent child” means
a child who, pursuant to this chapter, is found by the court:

(a) To have been abandoned, abused, or neglected by the child’s par-
ents or other custodians.

(b) To have been surrendered to the former Department of Health and
Rehabilitative Services, the Department of Children and Family Ser-
vices, or a licensed child-placing agency for purpose of adoption.

(c) To have been voluntarily placed with a licensed child-caring
agency, a licensed child-placing agency, an adult relative, the former
Department of Health and Rehabilitative Services, or the Department of
Children and Family Services, after which placement, under the require-
ments of this chapter, a case plan has expired and the parent or parents
have failed to substantially comply with the requirements of the plan.

(d) To have been voluntarily placed with a licensed child-placing
agency for the purposes of subsequent adoption and a natural parent or
parents signed a consent pursuant to the Florida Rules of Juvenile Proce-
dure.

(e) To have no parent, legal custodian, or responsible adult relative
to provide supervision and care.

(f) To be at substantial risk of imminent abuse or neglect by the
parent or parents or the custodian.

(13) “Circuit” means any of the 20 judicial circuits as set forth in s.
26.021.

(14) “Comprehensive assessment” or “assessment” means the gather-
ing of information for the evaluation of a juvenile offender’s or a child’s
physical, psychological, educational, vocational, and social condition
and family environment as they relate to the child’s need for rehabilita-
tive and treatment services, including substance abuse treatment ser-
vices, mental health services, developmental services, literacy services,
medical services, family services, and other specialized services, as appro-
priate.

(15) “Court,” unless otherwise expressly stated, means the circuit
court assigned to exercise jurisdiction under this chapter.

(16) “Delinquency program” means any intake, community control
and furlough, or similar program; regional detention center or facility;
or community-based program, whether owned and operated by or con-
tracted by the Department of Juvenile Justice, or institution owned and
operated by or contracted by the Department of Juvenile Justice, which
provides intake, supervision, or custody and care of children who are
alleged to be or who have been found to be delinquent pursuant to chapter
985.

(17) “Department” means the Department of Juvenile Justice.

(18) “Detention care” means the temporary care of a child in secure,
nonsecure, or home detention, pending a court adjudication or disposi-
tion or execution of a court order. There are three types of detention care,
as follows:

(a) “Secure detention” means temporary custody of the child while the
child is under the physical restriction of a detention center or facility
pending adjudication, disposition, or placement.

(b) “Nonsecure detention” means temporary custody of the child while
the child is in a residential home in the community in a physically
nonrestrictive environment under the supervision of the Department of
Juvenile Justice pending adjudication, disposition, or placement.

(c) “Home detention” means temporary custody of the child while the
child is released to the custody of the parent, guardian, or custodian in
a physically nonrestrictive environment under the supervision of the De-
partment of Juvenile Justice staff pending adjudication, disposition, or
placement.

(19) “Detention center or facility” means a facility used pending court
adjudication or disposition or execution of court order for the temporary
care of a child alleged or found to have committed a violation of law. A
detention center or facility may provide secure or nonsecure custody. A
facility used for the commitment of adjudicated delinquents shall not be
considered a detention center or facility.

(20) “Detention hearing” means a hearing for the court to determine
if a child should be placed in temporary custody, as provided for under
s. 39.402, in dependency cases.

(21) “Diligent efforts of social service agency” means reasonable ef-
forts to provide social services or reunification services made by any social
service agency as defined in this section that is a party to a case plan.

(22) “Diligent search” means the efforts of a social service agency in
accordance with the requirements of s. 39.4051(6) to locate a parent or
prospective parent whose identity or location is unknown, initiated as
soon as the agency is made aware of the existence of such a parent, with
the search progress reported at each court hearing until the parent is
either identified and located or the court excuses further search.

(23) “Disposition hearing” means a hearing in which the court deter-
mines the most appropriate dispositional services in the least restrictive
available setting provided for under s. 984.20(3), in child-in-need-of-
services cases.

(24) “District” means a service district of the Department of Juvenile
Justice.

(25) “District juvenile justice manager” means the person appointed
by the Secretary of Juvenile Justice, responsible for planning, managing,
and evaluating all juvenile justice continuum programs and services
delivered or funded by the Department of Juvenile Justice within the
district.

(26) “Family” means a collective body of persons, consisting of a child
and a parent, guardian, adult custodian, or adult relative, in which:

(a) The persons reside in the same house or living unit; or

(b) The parent, guardian, adult custodian, or adult relative has a
legal responsibility by blood, marriage, or court order to support or care
for the child.

(27) “Family in need of services” means a family that has a child for
whom there is no pending investigation into an allegation of abuse, ne-
glect, or abandonment or no current supervision by the Department of
Juvenile Justice or the Department of Children and Family Services for
an adjudication of dependency or delinquency. The child must also have
been referred to a law enforcement agency or the Department of Juvenile
Justice for:

(a) Running away from parents or legal custodians;

(b) Persistently disobeying reasonable and lawful demands of par-
ents or legal custodians and being beyond their control; or

(c) Habitual truancy from school.

(28) “Foster care” means care provided a child in a foster family or
boarding home, group home, agency boarding home, child care institu-
tion, or any combination thereof.

(29) “Habitually truant” means that:

(a) The child has 15 unexcused absences within 90 days with or
without the knowledge or justifiable consent of the child’s parent or legal
guardian and is not exempt from attendance by virtue of being over the
age of compulsory school attendance or by meeting the criteria in s.
232.06, s. 232.09, or any other exemptions specified by law or the rules
of the State Board of Education;
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(b) In addition to the actions described in s. 232.17(2), the school
administration has completed the following escalating activities to deter-
mine the cause, and to attempt the remediation, of the child’s truant
behavior:

1. After a minimum of 3 and prior to 15 unexcused absences within
90 days, one or more meetings have been held, either in person or by
phone, between a school attendance assistant or school social worker, the
child’s parent or guardian, and the child, if necessary, to report and to
attempt to solve the truancy problem. However, if the school attendance
assistant or school social worker has documented the refusal of the parent
or guardian to participate in the meetings, then this requirement has
been met;

2. Educational counseling has been provided to determine whether
curriculum changes would help solve the truancy problem, and, if any
changes were indicated, such changes were instituted but proved unsuc-
cessful in remedying the truant behavior. Such curriculum changes may
include enrollment of the child in an alternative education program that
meets the specific educational and behavioral needs of the child, includ-
ing a second chance school, as provided for in s. 230.2316, designed to
resolve truant behavior;

3. Educational evaluation, pursuant to the requirements of s.
232.19(3)(b)3., has been provided; and

4. The school social worker, the attendance assistant, or the school
superintendent’s designee if there is no school social worker or attendance
assistant has referred the student and family to the children-in-need-of-
services and families-in-need-of-services provider or the case staffing
committee, established pursuant to s. 984.12, as determined by the coop-
erative agreement required in s. 232.19(3). The case staffing committee
may request the department or its designee to file a child-in-need-of-
services petition based upon the report and efforts of the school district
or other community agency or may seek to resolve the truancy behavior
through the school or community-based organizations or agencies.

If a child within the compulsory school attendance age is responsive to
the interventions described in this paragraph and has completed the
necessary requirements to pass the current grade as indicated in the
district pupil progression plan, the child shall not be determined to be
habitually truant. If a child within the compulsory school attendance age
has 15 unexcused absences or fails to enroll in school, the State Attorney
may file a child-in-need-of-services petition. Prior to filing a petition, the
child must be referred to the appropriate agency for evaluation. After
consulting with the evaluating agency, the State Attorney may elect to file
a child-in-need-of-services petition.

(c) A school social worker or other person designated by the school
administration, if the school does not have a school social worker, and an
intake counselor or case manager of the Department of Juvenile Justice
have jointly investigated the truancy problem or, if that was not feasible,
have performed separate investigations to identify conditions which may
be contributing to the truant behavior; and if, after a joint staffing of the
case to determine the necessity for services, such services were determined
to be needed, the persons who performed the investigations met jointly
with the family and child to discuss any referral to appropriate commu-
nity agencies for economic services, family or individual counseling, or
other services required to remedy the conditions that are contributing to
the truant behavior; and

(d) The failure or refusal of the parent or legal guardian or the child
to participate, or make a good faith effort to participate, in the activities
prescribed to remedy the truant behavior, or the failure or refusal of the
child to return to school after participation in activities required by this
subsection, or the failure of the child to stop the truant behavior after the
school administration and the Department of Juvenile Justice have
worked with the child as described in s. 232.19(3) shall be handled as
prescribed in s. 232.19.

(30) “Intake” means the initial acceptance and screening by the De-
partment of Juvenile Justice of a complaint or a law enforcement report
or probable cause affidavit of delinquency, family in need of services, or
child in need of services to determine the recommendation to be taken in
the best interests of the child, the family, and the community. The empha-
sis of intake is on diversion and the least restrictive available services.
Consequently, intake includes such alternatives as:

(a) The disposition of the complaint, report, or probable cause affida-
vit without court or public agency action or judicial handling when
appropriate.

(b) The referral of the child to another public or private agency when
appropriate.

(c) The recommendation by the intake counselor or case manager of
judicial handling when appropriate and warranted.

(31) “Intake counselor” or “case manager” means the authorized agent
of the Department of Juvenile Justice performing the intake or case man-
agement function for a child alleged to be delinquent or in need of ser-
vices, or from a family in need of services.

(32) “Judge” means the circuit judge exercising jurisdiction pursuant
to this chapter.

(33) “Juvenile justice continuum” includes, but is not limited to, de-
linquency prevention programs and services designed for the purpose of
preventing or reducing delinquent acts, including criminal activity by
youth gangs and juvenile arrests, as well as programs and services tar-
geted at children who have committed delinquent acts, and children who
have previously been committed to residential treatment programs for
delinquents. The term includes children-in-need-of-services and families-
in-need-of-services programs; aftercare and reentry services; substance
abuse and mental health programs; educational and vocational pro-
grams; recreational programs; community services programs; commu-
nity service work programs; and alternative dispute resolution programs
serving children at risk of delinquency and their families, whether offered
or delivered by state or local governmental entities, public or private for-
profit or not-for-profit organizations, or religious or charitable organiza-
tions.

(34) “Legal custody” means a legal status created by court order or
letter of guardianship which vests in a custodian of the person or guard-
ian, whether an agency or an individual, the right to have physical
custody of the child and the right and duty to protect, train, and disci-
pline the child and to provide him or her with food, shelter, education,
and ordinary medical, dental, psychiatric, and psychological care.

(35) “Licensed child-caring agency” means a person, society, associa-
tion, or agency licensed by the Department of Children and Family Ser-
vices to care for, receive, and board children.

(36) “Licensed health care professional” means a physician licensed
under chapter 458, an osteopathic physician licensed under chapter 459,
a nurse licensed under chapter 464, a physician assistant certified under
chapter 458, or a dentist licensed under chapter 466.

(37) “Mediation” means a process whereby a neutral third person
called a mediator acts to encourage and facilitate the resolution of a
dispute between two or more parties. It is an informal and nonadver-
sarial process with the objective of helping the disputing parties reach a
mutually acceptable and voluntary agreement. In mediation, decision-
making authority rests with the parties. The role of the mediator in-
cludes, but is not limited to, assisting the parties in identifying issues,
fostering joint problem solving, and exploring settlement alternatives.

(38) “Necessary medical treatment” means care that is necessary
within a reasonable degree of medical certainty to prevent the deteriora-
tion of a child’s condition or to alleviate immediate pain of a child.

(39) “Neglect” occurs when the parent or legal custodian of a child or,
in the absence of a parent or legal custodian, the person primarily respon-
sible for the child’s welfare deprives a child of, or allows a child to be
deprived of, necessary food, clothing, shelter, or medical treatment or
permits a child to live in an environment when such deprivation or
environment causes the child’s physical, mental, or emotional health to
be significantly impaired or to be in danger of being significantly im-
paired. The foregoing circumstances shall not be considered neglect if
caused primarily by financial inability unless actual services for relief
have been offered to and rejected by such person. A parent or guardian
legitimately practicing religious beliefs in accordance with a recognized
church or religious organization who thereby does not provide specific
medical treatment for a child shall not, for that reason alone, be consid-
ered a negligent parent or guardian; however, such an exception does not
preclude a court from ordering the following services to be provided, when
the health of the child so requires:
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(a) Medical services from a licensed physician, dentist, optometrist,
podiatrist, or other qualified health care provider; or

(b) Treatment by a duly accredited practitioner who relies solely on
spiritual means for healing in accordance with the tenets and practices
of a well-recognized church or religious organization.

(40) “Parent” means a woman who gives birth to a child and a man
whose consent to the adoption of the child would be required under s.
63.062(1)(b). If a child has been legally adopted, the term “parent” means
the adoptive mother or father of the child. The term does not include an
individual whose parental relationship to the child has been legally ter-
minated, or an alleged or prospective parent, unless the parental status
falls within the terms of either s. 39.4051(7) or s. 63.062(1)(b).

(41) “Participant,” for purposes of a shelter proceeding, means any
person who is not a party but who should receive notice of hearings
involving the child, including foster parents, identified prospective par-
ents, grandparents entitled to priority for adoption consideration under
s. 63.0425, actual custodians of the child, and any other person whose
participation may be in the best interest of the child. Participants may be
granted leave by the court to be heard without the necessity of filing a
motion to intervene.

(42) “Party,” for purposes of a shelter proceeding, means the parent
of the child, the petitioner, the department, the guardian ad litem when
one has been appointed, and the child. The presence of the child may be
excused by order of the court when presence would not be in the child’s
best interest. Notice to the child may be excused by order of the court when
the age, capacity, or other condition of the child is such that the notice
would be meaningless or detrimental to the child.

(43) “Preliminary screening” means the gathering of preliminary in-
formation to be used in determining a child’s need for further evaluation
or assessment or for referral for other substance abuse services through
means such as psychosocial interviews; urine and breathalyzer screen-
ings; and reviews of available educational, delinquency, and dependency
records of the child.

(44) “Preventive services” means social services and other supportive
and rehabilitative services provided to the parent of the child, the legal
guardian of the child, or the custodian of the child and to the child for
the purpose of averting the removal of the child from the home or disrup-
tion of a family which will or could result in the placement of a child in
foster care. Social services and other supportive and rehabilitative ser-
vices shall promote the child’s need for a safe, continuous, stable, living
environment and shall promote family autonomy and shall strengthen
family life as the first priority whenever possible.

(45) “Protective supervision” means a legal status in child-in-need-of-
services cases or family-in-need-of-services cases which permits the child
to remain in his or her own home or other placement under the supervi-
sion of an agent of the Department of Juvenile Justice or the Department
of Children and Family Services, subject to being returned to the court
during the period of supervision.

(46) “Relative” means a grandparent, great-grandparent, sibling,
first cousin, aunt, uncle, great-aunt, great-uncle, niece, or nephew,
whether related by the whole or half blood, by affinity, or by adoption.
The term does not include a stepparent.

(47) “Reunification services” means social services and other support-
ive and rehabilitative services provided to the parent of the child, the
legal guardian of the child, or the custodian of the child, whichever is
applicable; the child; and, where appropriate, the foster parents of the
child for the purpose of enabling a child who has been placed in foster
care to return to his or her family at the earliest possible time. Social
services and other supportive and rehabilitative services shall promote
the child’s need for a safe, continuous, stable, living environment and
shall promote family autonomy and strengthen family life as a first
priority whenever possible.

(48) “Secure detention center or facility” means a physically restrict-
ing facility for the temporary care of children, pending adjudication,
disposition, or placement.

(49) “Serious or habitual juvenile offender program” means the pro-
gram established in s. 985.31.

(50) “Shelter” means a place for the temporary care of a child who is
alleged to be or who has been found to be dependent, a child from a family
in need of services, or a child in need of services, pending court disposition
before or after adjudication or after execution of a court order. “Shelter”
may include a facility which provides 24-hour continual supervision for
the temporary care of a child who is placed pursuant to s. 984.14.

(51) “Shelter hearing” means a hearing provided for under s. 984.14
in family-in-need-of-services cases or child-in-need-of-services cases.

(52) “Staff-secure shelter” means a facility in which a child is super-
vised 24 hours a day by staff members who are awake while on duty. The
facility is for the temporary care and assessment of a child who has been
found to be dependent, who has violated a court order and been found in
contempt of court, or whom the Department of Children and Family
Services is unable to properly assess or place for assistance within the
continuum of services provided for dependent children.

(53) “Substance abuse” means using, without medical reason, any
psychoactive or mood-altering drug, including alcohol, in such a manner
as to induce impairment resulting in dysfunctional social behavior.

(54) “Taken into custody” means the status of a child immediately
when temporary physical control over the child is attained by a person
authorized by law, pending the child’s release, detention, placement, or
other disposition as authorized by law.

(55) “Temporary legal custody” means the relationship that a juvenile
court creates between a child and an adult relative of the child, adult
nonrelative approved by the court, or other person until a more perma-
nent arrangement is ordered. Temporary legal custody confers upon the
custodian the right to have temporary physical custody of the child and
the right and duty to protect, train, and discipline the child and to
provide the child with food, shelter, and education, and ordinary medi-
cal, dental, psychiatric, and psychological care, unless these rights and
duties are otherwise enlarged or limited by the court order establishing
the temporary legal custody relationship.

(56) “Violation of law” or “delinquent act” means a violation of any
law of this state, the United States, or any other state which is a misde-
meanor or a felony or a violation of a county or municipal ordinance
which would be punishable by incarceration if the violation were commit-
ted by an adult.

Section 90. Section 39.42, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.04, Florida Statutes, and
amended to read:

984.04 39.42 Families in need of services and children in need of
services; procedures and jurisdiction.—

(1) It is the intent of the Legislature to address the problems of
families in need of services by providing them with an array of services
designed to preserve the unity and integrity of the family and to empha-
size parental responsibility for the behavior of their children. Services
to families in need of services and children in need of services shall be
provided on a continuum of increasing intensity and participation by the
parent and child. Judicial intervention to resolve the problems and con-
flicts that exist within a family shall be limited to situations in which a
resolution to the problem or conflict has not been achieved through
service, treatment, and family intervention after all available less re-
strictive resources have been exhausted. In creating this part, the Legis-
lature recognizes the need to distinguish the problems of truants, run-
aways, and children beyond the control of their parents, and the services
provided to these children, from the problems and services designed to
meet the needs of abandoned, abused, neglected, and delinquent chil-
dren. In achieving this recognition, it shall be the policy of the state to
develop short-term, temporary services and programs utilizing the least
restrictive method for families in need of services and children in need
of services.

(2) The Department of Juvenile Justice shall be responsible for all
nonjudicial proceedings involving a family in need of services.

(3) All nonjudicial procedures in family-in-need-of-services cases
shall be according to rules established by the Department of Juvenile
Justice under chapter 120.
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(4) The circuit court shall have exclusive original jurisdiction of judi-
cial proceedings involving continued placement of a child from a family
in need of services in shelter.

(5) The circuit court shall have exclusive original jurisdiction of pro-
ceedings in which a child is alleged to be a child in need of services. When
the jurisdiction of any child who has been found to be a child in need of
services or the parent, custodian, or legal guardian of such a child is
obtained, the court shall retain jurisdiction, unless relinquished by its
order or unless the department withdraws its petition because the child
no longer meets the definition of a child in need of services as defined in
s. 984.03 39.01(12), until the child reaches 18 years of age. This subsec-
tion shall not be construed to prevent the exercise of jurisdiction by any
other court having jurisdiction of the child if the child commits a viola-
tion of law, is the subject of the dependency provisions under this chap-
ter, or is the subject of a pending investigation into an allegation or
suspicion of abuse, neglect, or abandonment.

(6) All procedures, including petitions, pleadings, subpoenas, sum-
monses, and hearings, in family-in-need-of-services cases and child-in-
need-of-services cases shall be according to the Florida Rules of Juvenile
Procedure unless otherwise provided by law.

(7) The department may contract with a provider to provide services
and programs for families in need of services and children in need of
services.

Section 91. Section 39.015, Florida Statutes, is transferred, renum-
bered as section 984.05, Florida Statutes, and amended to read:

984.05 39.015 Rules relating to habitual truants; adoption by De-
partment of Education and Department of Juvenile Justice.—The De-
partment of Juvenile Justice and the Department of Education shall
work together on the development of, and shall adopt, rules for the
implementation of ss. 39.01(73), 39.403(2), 232.19(3) and (6)(a) and
984.03(29).

Section 92. Section 39.4451, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.06, Florida Statutes, and
amended to read:

984.06 39.4451 Oaths, records, and confidential information.—

(1) The judge, clerks or deputy clerks, or authorized agents of the
department shall each have the power to administer oaths and affirma-
tions pursuant to s. 39.411.

(2) The court shall make and keep records of all cases brought before
it pursuant to this chapter and shall preserve the records pertaining to
a child in need of services until 10 years after the last entry was made
or until the child is 18 years of age, whichever date is first reached, and
may then destroy them. The court shall make official records, consisting
of all petitions and orders filed in a case arising pursuant to this chapter
part and any other pleadings, certificates, proofs of publication, sum-
monses, warrants, and other writs which are filed in the case.

(3) The clerk shall keep all court records required by this chapter
part separate from other records of the circuit court. Court records re-
quired by this chapter part are not open to inspection by the public. All
such records may be inspected only upon order of the court by a person
deemed by the court to have a proper interest therein, except that,
subject to the provisions of s. 63.162, a child and the parents or legal
custodians of the child and their attorneys, law enforcement agencies,
and the department and its designees may inspect and copy any official
record pertaining to the child. The court may permit authorized repre-
sentatives of recognized organizations compiling statistics for proper
purposes to inspect and make abstracts from official records, under
whatever conditions upon their use and disposition the court deems
proper, and may punish by contempt proceedings any violation of those
conditions.

(4) Except as provided in subsection (3), all information obtained
pursuant to this chapter part in the discharge of official duty by any
judge, employee of the court, authorized agent of the department, or law
enforcement agent is confidential and may not be disclosed to anyone
other than the authorized personnel of the court, the department and its
designees, law enforcement agencies, and others entitled under this
chapter to receive that information, except upon order of the court.

(5) All orders of the court entered pursuant to this chapter must be
in writing and signed by the judge, except that the clerk or a deputy clerk
may sign a summons or notice to appear.

(6) A court record of proceedings under this chapter is not admissible
in evidence in any other civil or criminal proceeding, except that:

(a) Records of proceedings under this chapter part forming a part of
the record on appeal shall be used in the appellate court.

(b) Records that are necessary in any case in which a person is being
tried upon a charge of having committed perjury are admissible in evi-
dence in that case.

Section 93. Section 39.447, Florida Statutes, is transferred and re-
numbered as section 984.07, Florida Statutes.

Section 94. Section 39.017, Florida Statutes, is transferred, renum-
bered as section 984.08, Florida Statutes, and amended to read:

984.08 39.017 Attorney’s fees.—

(1) The court may appoint an attorney to represent a parent or legal
guardian under this chapter part III, part IV, part V, or part VI only
upon a finding that the parent or legal guardian is indigent.

(a) The finding of indigency of any parent or legal guardian may be
made by the court at any stage of the proceedings. Any parent or legal
guardian claiming indigency shall file with the court an affidavit con-
taining the factual information required in paragraphs (c) and (d).

(b) A parent or legal guardian who is unable to pay for the services
of an attorney without substantial hardship to self or family is indigent
for the purposes of this chapter part.

(c) Before finding that a parent or legal guardian is indigent, the
court shall determine whether any of the following facts exist, and the
existence of any such fact creates a presumption that the parent or legal
guardian is not indigent:

1. The parent or legal guardian has no dependents and has a gross
income exceeding $250 per week; or, the parent or legal guardian has
dependents and has a gross income exceeding $250 per week plus $100
per week for each dependent.

2. The parent or legal guardian owns cash in excess of $1,000.

3. The parent or legal guardian has an interest exceeding $1,000 in
value in a single motor vehicle as defined in s. 320.01.

(d) The court shall also consider the following circumstances before
finding that a parent or legal guardian is indigent:

1. The probable expense of being represented in the case.

2. The parent’s or legal guardian’s ownership of, or equity in, any
intangible or tangible personal property or real property or expectancy
of an interest in any such property.

3. The amount of debts the parent or legal guardian owes or might
incur because of illness or other misfortunes within the family.

(2) If, after the appointment of counsel for an indigent parent or legal
guardian, it is determined that the parent or legal guardian is not indi-
gent, the court has continuing jurisdiction to assess attorney’s fees and
costs against the parent or legal guardian, and order the payment
thereof. When payment of attorney’s fees or costs has been assessed and
ordered by the court, there is hereby created a lien in the name of the
county in which the legal assistance was rendered, enforceable as pro-
vided in subsection (3), upon all the property, both real and personal, of
the parent or legal guardian who received the court-ordered appointed
counsel under this chapter part III, part IV, part V, or part VI. The lien
constitutes a claim against the parent or legal guardian and the parent’s
or legal guardian’s estate in an amount to be determined by the court in
which the legal assistance was rendered.

(3)(a) The lien created for court-ordered payment of attorney’s fees
or costs under subsection (2) is enforceable upon all the property, both
real and personal, of the parent or legal guardian who is being, or has
been, represented by legal counsel appointed by the court in proceedings
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under this chapter part III, part IV, part V, or part VI. The lien consti-
tutes a claim against the person and the estate of the parent or legal
guardian, enforceable according to law, in an amount to be determined
by the court in which the legal assistance was rendered.

(b) Immediately after the issuance of an order for the payment of
attorney’s fees or costs, a judgment showing the name, the residential
address, the date of birth, and either a physical description or the social
security number of the parent or legal guardian must be filed for record
in the office of the clerk of the circuit court in the county where the
parent or legal guardian resides and in each county in which the parent
or legal guardian then owns or later acquires any property. The judg-
ment is enforceable on behalf of the county by the board of county
commissioners of the county in which the legal assistance was rendered.

(c) Instead of the procedure described in paragraphs (a) and (b), the
court is authorized to require that the parent or legal guardian who has
been represented by legal counsel appointed by the court in proceedings
under this chapter part III, part IV, part V, or part VI execute a lien upon
his or her real or personal property, presently owned or after-acquired,
as security for the debt created by the court’s order requiring payment
of attorney’s fees or costs. The lien must be recorded in the public records
of the county at no charge by the clerk of the circuit court and is enforce-
able in the same manner as a mortgage.

(d) The board of county commissioners of the county where the par-
ent received the services of an appointed private legal counsel is author-
ized to enforce, satisfy, compromise, settle, subordinate, release, or oth-
erwise dispose of any debt or lien imposed under this section. A parent,
who has been ordered to pay attorney’s fees or costs and who is not in
willful default in the payment thereof, may, at any time, petition the
court which entered the order for remission of the payment of attorney’s
fees or costs or of any unpaid portion thereof. If the court determines
that payment of the amount due will impose manifest hardship on the
parent or immediate family, the court may remit all or part of the
amount due in attorney’s fees or costs or may modify the method of
payment.

(e) The board of county commissioners of the county claiming the lien
is authorized to contract with a collection agency for collection of such
debts or liens, provided the fee for collection is on a contingent basis not
to exceed 50 percent of the recovery. However, no fee may be paid to any
collection agency by reason of foreclosure proceedings against real prop-
erty or from the proceeds from the sale or other disposition of real
property.

Section 95. Section 984.09, Florida Statutes, is created to read:

984.09 Punishment for contempt of court; alternative sanctions.—

(1) CONTEMPT OF COURT; LEGISLATIVE INTENT.—The court
may punish any child for contempt for interfering with the court or with
court administration, or for violating any provision of this chapter or
order of the court relative thereto. It is the intent of the Legislature that
the court restrict and limit the use of contempt powers with respect to
commitment of a child to a secure facility. A child who commits direct
contempt of court or indirect contempt of a valid court order may be taken
into custody and ordered to serve an alternative sanction or placed in a
secure facility, as authorized in this section, by order of the court.

(2) PLACEMENT IN A SECURE FACILITY.—A child may be
placed in a secure facility for purposes of punishment for contempt of
court if alternative sanctions are unavailable or inappropriate, or if the
child has already been ordered to serve an alternative sanction but failed
to comply with the sanction.

(a) A delinquent child who has been held in direct or indirect con-
tempt may be placed in a secure detention facility for 5 days for a first
offense or 15 days for a second or subsequent offense, or in a secure
residential commitment facility.

(b) A child in need of services who has been held in direct contempt
or indirect contempt may be placed, for 5 days for a first offense or 15 days
for a second or subsequent offense, in a staff-secure shelter or a staff-
secure residential facility solely for children in need of services if such
placement is available, or, if such placement is not available, the child
may be placed in an appropriate mental health facility or substance
abuse facility for assessment.

(3) ALTERNATIVE SANCTIONS.—Each judicial circuit shall have
an alternative sanctions coordinator who shall serve under the chief
administrative judge of the juvenile division of the circuit court, and who
shall coordinate and maintain a spectrum of contempt sanction alterna-
tives in conjunction with the circuit plan implemented in accordance with
s. 790.22(4)(c). Upon determining that a child has committed direct con-
tempt of court or indirect contempt of a valid court order, the court may
immediately request the alternative sanctions coordinator to recommend
the most appropriate available alternative sanction and shall order the
child to perform up to 50 hours of community-service manual labor or a
similar alternative sanction, unless an alternative sanction is unavail-
able or inappropriate, or unless the child has failed to comply with a prior
alternative sanction. Alternative contempt sanctions may be provided by
local industry or by any nonprofit organization or any public or private
business or service entity that has entered into a contract with the Depart-
ment of Juvenile Justice to act as an agent of the state to provide volun-
tary supervision of children on behalf of the state in exchange for the
manual labor of children and limited immunity in accordance with s.
768.28(11).

(4) CONTEMPT OF COURT SANCTIONS; PROCEDURE AND
DUE PROCESS.—

(a) If a child is charged with direct contempt of court, including
traffic court, the court may impose an authorized sanction immediately.

(b) If a child is charged with indirect contempt of court, the court
must hold a hearing within 24 hours to determine whether the child
committed indirect contempt of a valid court order. At the hearing, the
following due process rights must be provided to the child:

1. Right to a copy of the order to show cause alleging facts supporting
the contempt charge.

2. Right to an explanation of the nature and the consequences of the
proceedings.

3. Right to legal counsel and the right to have legal counsel appointed
by the court if the juvenile is indigent, pursuant to s. 985.203.

4. Right to confront witnesses.
5. Right to present witnesses.
6. Right to have a transcript or record of the proceeding.
7. Right to appeal to an appropriate court.

The child’s parent or guardian may address the court regarding the due
process rights of the child. The court shall review the placement of the
child every 72 hours to determine whether it is appropriate for the child
to remain in the facility.

(c) The court may not order that a child be placed in a secure facility
for punishment for contempt unless the court determines that an alterna-
tive sanction is inappropriate or unavailable or that the child was ini-
tially ordered to an alternative sanction and did not comply with the
alternative sanction. The court is encouraged to order a child to perform
community service, up to the maximum number of hours, where appropri-
ate before ordering that the child be placed in a secure facility as punish-
ment for contempt of court.

(5) ALTERNATIVE SANCTIONS COORDINATOR.—There is cre-
ated the position of alternative sanctions coordinator within each judicial
circuit, pursuant to subsection (3). Each alternative sanctions coordina-
tor shall serve under the direction of the chief administrative judge of the
juvenile division as directed by the chief judge of the circuit. The alterna-
tive sanctions coordinator shall act as the liaison between the judiciary
and county juvenile justice councils, the local department officials, dis-
trict school board employees, and local law enforcement agencies. The
alternative sanctions coordinator shall coordinate within the circuit com-
munity-based alternative sanctions, including nonsecure detention pro-
grams, community service projects, and other juvenile sanctions, in con-
junction with the circuit plan implemented in accordance with s.
790.22(4)(c).

Section 96. Section 39.423, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.10, Florida Statutes, and
amended to read:

984.10 39.423 Intake.—

(1) Intake shall be performed by the department. A report or com-
plaint alleging that a child is from a family in need of services shall be
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made to the intake office operating in the county in which the child is
found or in which the case arose. Any person or agency, including, but
not limited to, the local school district, law enforcement agency, or De-
partment of Children and Family Health and Rehabilitative Services,
having knowledge of the facts may make a report or complaint.

(2) A representative of the department shall make a preliminary
determination as to whether the report or complaint is complete. The
criteria for the completeness of a report or complaint with respect to a
child alleged to be from a family in need of services while subject to
compulsory school attendance shall be governed by s. 984.03(29)
39.01(73). In any case in which the representative of the department
finds that the report or complaint is incomplete, the representative of
the department shall return the report or complaint without delay to the
person or agency originating the report or complaint or having knowl-
edge of the facts or to the appropriate law enforcement agency having
investigative jurisdiction and request additional information in order to
complete the report or complaint.

(3) If the representative of the department determines that in his or
her judgment the interests of the family, the child, and the public will
be best served by providing the family and child services and treatment
voluntarily accepted by the child and the parents or legal custodians, the
departmental representative may refer the family or child to an appro-
priate service and treatment provider.

(4) If the department has reasonable grounds to believe that the
child has been abandoned, abused, or neglected, it shall proceed pursu-
ant to the provisions of s. 415.505 and part III of this chapter 39.

Section 97. Section 39.424, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.11, Florida Statutes, and
amended to read:

984.11 39.424 Services to families in need of services.—

(1) Services and treatment to families in need of services shall be by
voluntary agreement of the parent or legal guardian and the child or as
directed by a court order pursuant to s. 984.22 39.442.

(2) These services may include, but need not be limited to:

(a) Homemaker or parent aide services.
(b) Intensive crisis counseling.
(c) Parent training.
(d) Individual, group, or family counseling.
(e) Community mental health services.
(f) Prevention and diversion services.
(g) Services provided by voluntary or community agencies.
(h) Runaway center services.
(i) Housekeeper services.
(j) Special educational, tutorial, or remedial services.

(k) Vocational, job training, or employment services.
(l) Recreational services.

(m) Assessment.

(3) The department shall advise the parents or legal guardian that
they are responsible for contributing to the cost of the child or family
services and treatment to the extent of their ability to pay. The depart-
ment shall set and charge fees for services and treatment provided to
clients.

(4) The department may file a petition with the circuit court to en-
force the collection of fees for services and treatment rendered to the
child or the parent and other legal custodians.

Section 98. Section 39.426, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 984.12, Florida Statutes.

Section 99. Section 39.421, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.13, Florida Statutes, and
amended to read:

984.13 39.421 Taking into custody a child alleged to be from a family
in need of services or to be a child in need of services.—

(1) A child may be taken into custody:

(a) By a law enforcement officer when the officer has reasonable
grounds to believe that the child has run away from his or her parents,
guardian, or other legal custodian.

(b) By a law enforcement officer when the officer has reasonable
grounds to believe that the child is absent from school without authori-
zation, for the purpose of delivering the child without unreasonable
delay to the school system. For the purpose of this paragraph, “school
system” includes, but is not limited to, a center approved by the superin-
tendent of schools for the purpose of counseling students and referring
them back to the school system.

(c) Pursuant to an order of the circuit court based upon sworn testi-
mony before or after a petition is filed under s. 984.15 39.436.

(d) By a law enforcement officer when the child voluntarily agrees to
or requests services pursuant to this chapter part or placement in a
shelter.

(2) The person taking the child into custody shall:

(a) Release the child to a parent, guardian, legal custodian, or re-
sponsible adult relative or to a department-approved family-in-need-of-
services and child-in-need-of-services provider if the person taking the
child into custody has reasonable grounds to believe the child has run
away from a parent, guardian, or legal custodian; is truant; or is beyond
the control of the parent, guardian, or legal custodian; following such
release, the person taking the child into custody shall make a full writ-
ten report to the intake office of the department within 3 days; or

(b) Deliver the child to the department, stating the facts by reason
of which the child was taken into custody and sufficient information to
establish probable cause that the child is from a family in need of ser-
vices.

(3) If the child is taken into custody by, or is delivered to, the depart-
ment, the appropriate representative of the department shall review the
facts and make such further inquiry as necessary to determine whether
the child shall remain in custody or be released. Unless shelter is re-
quired as provided in s. 984.14(1) 39.422(1), the department shall:

(a) Release the child to his or her parent, guardian, or legal custo-
dian, to a responsible adult relative, to a responsible adult approved by
the department, or to a department-approved family-in-need-of-services
and child-in-need-of-services provider; or

(b) Authorize temporary services and treatment that would allow
the child alleged to be from a family in need of services to remain at
home.

Section 100. Section 39.422, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.14, Florida Statutes, and
amended to read:

984.14 39.422 Shelter placement; hearing of a child from a family in
need of services or a child in need of services in a shelter.—

(1) Unless ordered by the court pursuant to the provisions of this
chapter part, or upon voluntary consent to placement by the child and
the child’s parent, legal guardian, or custodian, a child taken into cus-
tody shall not be placed in a shelter prior to a court hearing unless a
determination has been made that the provision of appropriate and
available services will not eliminate the need for placement and that
such placement is required:

(a) To provide an opportunity for the child and family to agree upon
conditions for the child’s return home, when immediate placement in the
home would result in a substantial likelihood that the child and family
would not reach an agreement; or

(b) Because a parent, custodian, or guardian is unavailable to take
immediate custody of the child.

(2) If the department determines that placement in a shelter is nec-
essary according to the provisions of subsection (1), the departmental
representative shall authorize placement of the child in a shelter pro-
vided by the community specifically for runaways and troubled youth
who are children in need of services or members of families in need of
services and shall immediately notify the parents or legal custodians
that the child was taken into custody.

(3) A child who is involuntarily placed in a shelter shall be given a
shelter hearing within 24 hours after being taken into custody to deter-
mine whether shelter placement is required. The shelter petition filed
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with the court shall address each condition required to be determined in
subsection (1).

(4) A child may not be held involuntarily in a shelter longer than 24
hours unless an order so directing is made by the court after a shelter
hearing finding that placement in a shelter is necessary based on the
criteria in subsection (1) and that the department has made reasonable
efforts to prevent or eliminate the need for removal of the child from the
home.

(5) Under the provisions of this chapter part, placement in a shelter
of a child in need of services or a child from a family in need of services
shall be for no longer than 35 days.

(6) When any child is placed in a shelter pursuant to court order
following a shelter hearing, the court shall order the natural or adoptive
parents of such child, the natural father of such child born out of wedlock
who has acknowledged his paternity in writing before the court, or the
guardian of such child’s estate, if possessed of assets which under law
may be disbursed for the care, support, and maintenance of the child, to
pay, to the department, fees as established by the department. When the
order affects the guardianship estate, a certified copy of the order shall
be delivered to the judge having jurisdiction of the guardianship estate.

(7) A child who is adjudicated a child in need of services or alleged
to be from a family in need of services or a child in need of services may
not be placed in a secure detention facility or jail or any other commit-
ment program for delinquent children under any circumstances.

(8) The court may order the placement of a child in need of services
into a staff-secure facility for no longer than 5 days for the purpose of
evaluation and assessment.

Section 101. Section 39.436, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.15, Florida Statutes, and
amended to read:

984.15 39.436 Petition for a child in need of services.—

(1) All proceedings seeking an adjudication that a child is a child in
need of services shall be initiated by the filing of a petition by an attorney
representing the department. If a child in need of services has been
placed in a shelter pursuant to s. 984.14 39.422, the petition shall be
filed immediately and contain notice of arraignment pursuant to s.
984.20 39.44.

(2) The department shall file a petition for a child in need of services
if the case manager or staffing committee requests that a petition be
filed and:

(a) The family and child have in good faith, but unsuccessfully, used
the services and process described in ss. 984.11 and 984.12 39.424 and
39.426; or

(b) The family or child have refused all services described in ss.
984.11 and 984.12 39.424 and 39.426 after reasonable efforts by the
department to involve the family and child in services and treatment.

(3) Effective January 1, 1997, once the requirements in subsection
(2) have been met, the department shall file a petition for a child in need
of services within 45 days.

(4) The petition shall be in writing, shall state the specific grounds
under s. 984.03(9) 39.01(12) by which the child is designated a child in
need of services, and shall certify that the conditions prescribed in sub-
section (2) have been met. The petition shall be signed by the petitioner
under oath stating good faith in filing the petition and shall be signed
by an attorney for the department.

(5) The form of the petition and its contents shall be determined by
rules of procedure adopted by the Supreme Court.

(6) The department may withdraw a petition at any time prior to the
child being adjudicated a child in need of services.

Section 102. Section 39.437, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 984.16, Florida Statutes.

Section 103. Section 39.438, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 984.17, Florida Statutes.

Section 104. Section 39.4431, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 984.18, Florida Statutes.

Section 105. Section 39.446, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.19, Florida Statutes, and
amended to read:

984.19 39.446 Medical, psychiatric, and psychological examination
and treatment of child; physical or mental examination of parent, guard-
ian, or person requesting custody of child.—

(1) When any child is to be placed in shelter care, the department is
authorized to have a medical screening performed on the child without
authorization from the court and without consent from a parent or
guardian. Such medical screening shall be performed by a licensed
health care professional and shall be to examine the child for injury,
illness, and communicable diseases. In no case does this subsection
authorize the department to consent to medical treatment for such chil-
dren.

(2) When the department has performed the medical screening
authorized by subsection (1) or when it is otherwise determined by a
licensed health care professional that a child is in need of medical treat-
ment, consent for medical treatment shall be obtained in the following
manner:

(a)1. Consent to medical treatment shall be obtained from a parent
or guardian of the child; or

2. A court order for such treatment shall be obtained.

(b) If a parent or guardian of the child is unavailable and his or her
whereabouts cannot be reasonably ascertained and it is after normal
working hours so that a court order cannot reasonably be obtained, an
authorized agent of the department or its provider has the authority to
consent to necessary medical treatment for the child. The authority of
the department to consent to medical treatment in this circumstance is
limited to the time reasonably necessary to obtain court authorization.

(c) If a parent or guardian of the child is available but refuses to
consent to the necessary treatment, a court order is required, unless the
situation meets the definition of an emergency in s. 743.064 or the
treatment needed is related to suspected abuse or neglect of the child by
the parent or guardian. In such case, the department has the authority
to consent to necessary medical treatment. This authority is limited to
the time reasonably necessary to obtain court authorization.

In no case may the department consent to sterilization, abortion, or
termination of life support.

(3) A judge may order that a child alleged to be or adjudicated a child
in need of services be examined by a licensed health care professional.
The judge may also order such child to be evaluated by a psychiatrist or
a psychologist, by a district school board educational needs assessment
team, or, if a developmental disability is suspected or alleged, by the
developmental disability diagnostic and evaluation team of the Depart-
ment of Children and Family Health and Rehabilitative Services. The
judge may order a family assessment if that assessment was not com-
pleted at an earlier time. If it is necessary to place a child in a residential
facility for such evaluation, then the criteria and procedure established
in s. 394.463(2) or chapter 393 shall be used, whichever is applicable.
The educational needs assessment provided by the district school board
educational needs assessment team shall include, but not be limited to,
reports of intelligence and achievement tests, screening for learning
disabilities and other handicaps, and screening for the need for alterna-
tive education pursuant to s. 230.2316.

(4) A judge may order that a child alleged to be or adjudicated a child
in need of services be treated by a licensed health care professional. The
judge may also order such child to receive mental health or retardation
services from a psychiatrist, psychologist, or other appropriate service
provider. If it is necessary to place the child in a residential facility for
such services, then the procedures and criteria established in s. 394.467
or chapter 393 shall be used, whichever is applicable. A child may be
provided mental health or retardation services in emergency situations,
pursuant to the procedures and criteria contained in s. 394.463(1) or
chapter 393, whichever is applicable.

(5) When there are indications of physical injury or illness, a licensed
health care professional shall be immediately called or the child shall be
taken to the nearest available hospital for emergency care.
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(6) Except as otherwise provided herein, nothing in this section shall
be deemed to eliminate the right of a parent, a guardian, or the child to
consent to examination or treatment for the child.

(7) Except as otherwise provided herein, nothing in this section shall
be deemed to alter the provisions of s. 743.064.

(8) A court shall not be precluded from ordering services or treat-
ment to be provided to the child by a duly accredited practitioner who
relies solely on spiritual means for healing in accordance with the tenets
and practices of a church or religious organization, when required by the
child’s health and when requested by the child.

(9) Nothing in this section shall be construed to authorize the perma-
nent sterilization of the child, unless such sterilization is the result of
or incidental to medically necessary treatment to protect or preserve the
life of the child.

(10) For the purpose of obtaining an evaluation or examination or
receiving treatment as authorized pursuant to this section, no child
alleged to be or found to be a child from a family in need of services or
a child in need of services shall be placed in a detention facility or other
program used primarily for the care and custody of children alleged or
found to have committed delinquent acts.

(11) The parents or guardian of a child alleged to be or adjudicated
a child in need of services remain financially responsible for the cost of
medical treatment provided to the child even if one or both of the parents
or if the guardian did not consent to the medical treatment. After a
hearing, the court may order the parents or guardian, if found able to
do so, to reimburse the department or other provider of medical services
for treatment provided.

(12) Nothing in this section alters the authority of the department
to consent to medical treatment for a child who has been committed to
the department pursuant to s. 984.22(3) and (4) 39.442(3) and (4) and
of whom the department has become the legal custodian.

(13) At any time after the filing of a petition for a child in need of
services, when the mental or physical condition, including the blood
group, of a parent, guardian, or other person requesting custody of a
child is in controversy, the court may order the person to submit to a
physical or mental examination by a qualified professional. The order
may be made only upon good cause shown and pursuant to notice and
procedures as set forth by the Florida Rules of Juvenile Procedure.

Section 106. Section 39.44, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 984.20, Florida Statutes.

Section 107. Section 39.441, Florida Statutes, is transferred and re-
numbered as section 984.21, Florida Statutes.

Section 108. Section 39.442, Florida Statutes, 1996 Supplement, is
transferred, renumbered as section 984.22, Florida Statutes, and
amended to read:

984.22 39.442 Powers of disposition.—

(1) If the court finds that services and treatment have not been
provided or utilized by a child or family, the court having jurisdiction of
the child shall have the power to direct the least intrusive and least
restrictive disposition, as follows:

(a) Order the parent, guardian, or custodian and the child to partici-
pate in treatment, services, and any other alternative identified as nec-
essary.

(b) Order the parent, guardian, or custodian to pay a fine or fee based
on the recommendations of the department.

(2) When any child is adjudicated by the court to be a child in need
of services, the court having jurisdiction of the child and parent, guard-
ian, or custodian shall have the power, by order, to:

(a) Place the child under the supervision of the department’s con-
tracted provider of programs and services for children in need of services
and families in need of services. “Supervision,” for the purposes of this
section, means services as defined by the contract between the depart-
ment and the provider.

(b) Place the child in the temporary legal custody of an adult willing
to care for the child.

(c) Commit the child to a licensed child-caring agency willing to
receive the child and to provide services without compensation from the
department.

(d) Order the child, and, if the court finds it appropriate, the parent,
guardian, or custodian of the child, to render community service in a
public service program.

(3) When any child is adjudicated by the court to be a child in need
of services and temporary legal custody of the child has been placed with
an adult willing to care for the child, a licensed child-caring agency, the
Department of Juvenile Justice, or the Department of Children and
Family Health and Rehabilitative Services, the court shall order the
natural or adoptive parents of such child, including the natural father
of such child born out of wedlock who has acknowledged his paternity
in writing before the court, or the guardian of such child’s estate if
possessed of assets which under law may be disbursed for the care,
support, and maintenance of such child, to pay child support to the adult
relative caring for the child, the licensed child-caring agency, the De-
partment of Juvenile Justice, or the Department of Children and Family
Health and Rehabilitative Services. When such order affects the guard-
ianship estate, a certified copy of such order shall be delivered to the
judge having jurisdiction of such guardianship estate. If the court deter-
mines that the parent is unable to pay support, placement of the child
shall not be contingent upon issuance of a support order.

(4) All payments of fees made to the department pursuant to this
chapter part, or child support payments made to the department pursu-
ant to subsection (3) (5), shall be deposited in the General Revenue
Fund. In cases in which the child is placed in foster care with the
Department of Children and Family Health and Rehabilitative Services,
such child support payments shall be deposited in the Foster Care,
Group Home, Developmental Training, and Supported Employment
Programs Trust Fund.

(5) In carrying out the provisions of this chapter part, the court shall
order the child, family, parent, guardian, or custodian of a child who is
found to be a child in need of services to participate in family counseling
and other professional counseling activities or other alternatives
deemed necessary for the rehabilitation of the child.

(6) The participation and cooperation of the family, parent, guard-
ian, or custodian, and the child with court-ordered services, treatment,
or community service are mandatory, not merely voluntary. The court
may use its contempt powers to enforce its order.

Section 109. Section 39.4375, Florida Statutes, is transferred and
renumbered as section 984.23, Florida Statutes.

Section 110. Section 39.4441, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 984.24, Florida Statutes.

Section 111. Section 39.01, Florida Statutes, 1996 Supplement, is
amended to read:

39.01 Definitions.—When used in this chapter:

(1) “Abandoned” means a situation in which the parent or legal cus-
todian of a child or, in the absence of a parent or legal custodian, the
person responsible for the child’s welfare, while being able, makes no
provision for the child’s support and makes no effort to communicate
with the child, which situation is sufficient to evince a willful rejection
of parental obligations. If the efforts of such parent or legal custodian,
or person primarily responsible for the child’s welfare to support and
communicate with the child are, in the opinion of the court, only mar-
ginal efforts that do not evince a settled purpose to assume all parental
duties, the court may declare the child to be abandoned. The term “aban-
doned” does not include a “child in need of services” as defined in chapter
984 subsection (12) or a “family in need of services” as defined in chapter
984 subsection (30). The incarceration of a parent, legal custodian, or
person responsible for a child’s welfare does not constitute a bar to a
finding of abandonment.

(2) “Abuse” means any willful act that results in any physical, men-
tal, or sexual injury that causes or is likely to cause the child’s physical,
mental, or emotional health to be significantly impaired. Corporal disci-
pline of a child by a parent or guardian for disciplinary purposes does
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not in itself constitute abuse when it does not result in harm to the child
as defined in s. 415.503.

(3) “Addictions receiving facility” means a substance abuse service
provider as defined in chapter 397.

(4) “Adjudicatory hearing” means a hearing for the court to deter-
mine whether or not the facts support the allegations stated in the
petition as is provided for under s. 39.052(1), in delinquency cases; s.
39.408(2), in dependency cases,; s. 39.44(2), in child-in-need-of-services
cases; or s. 39.467, in termination of parental rights cases.

(5) “Adult” means any natural person other than a child.

(6) “Arbitration” means a process whereby a neutral third person or
panel, called an arbitrator or an arbitration panel, considers the facts
and arguments presented by the parties and renders a decision which
may be binding or nonbinding.

(7) “Authorized agent” or “designee” of the department means a per-
son or agency assigned or designated by the Department of Juvenile
Justice or the Department of Children and Family Health and Rehabili-
tative Services, as appropriate, to perform duties or exercise powers
pursuant to this chapter and includes contract providers and their em-
ployees for purposes of providing services to and managing cases of
children in need of services and families in need of services.

(8) “Caretaker/homemaker” means an authorized agent of the De-
partment of Children and Family Health and Rehabilitative Services
who shall remain in the child’s home with the child until a parent, legal
guardian, or relative of the child enters the home and is capable of
assuming and agrees to assume charge of the child.

(9) “Case plan” or “plan” means a document, as described in s.
39.4031, prepared by the department, that follows the child from the
provision of voluntary services through any dependency, foster care, or
termination of parental rights proceeding or related activity or process
under part III, part V, or part VI.

(10) “Child” or “juvenile” or “youth” means any unmarried person
under the age of 18 who has not been emancipated by order of the court
and who has been found or alleged to be dependent, in need of services,
or from a family in need of services; or any married or unmarried person
who is charged with a violation of law occurring prior to the time that
person reached the age of 18 years.

(11) “Child eligible for an intensive residential treatment program
for offenders less than 13 years of age” means a child who has been found
to have committed a delinquent act or a violation of law in the case
currently before the court and who meets at least one of the following
criteria:

(a) The child is less than 13 years of age at the time of the disposition
for the current offense and has been adjudicated on the current offense
for:

1. Arson;
2. Sexual battery;
3. Robbery;
4. Kidnapping;
5. Aggravated child abuse;
6. Aggravated assault;
7. Aggravated stalking;
8. Murder;
9. Manslaughter;
10. Unlawful throwing, placing, or discharging of a destructive de-

vice or bomb;
11. Armed burglary;
12. Aggravated battery;
13. Lewd or lascivious assault or act in the presence of a child; or
14. Carrying, displaying, using, threatening, or attempting to use a

weapon or firearm during the commission of a felony.

(b) The child is less than 13 years of age at the time of the disposition,
the current offense is a felony, and the child has previously been commit-
ted at least once to a delinquency commitment program.

(c) The child is less than 13 years of age and is currently committed
for a felony offense and transferred from a moderate-risk or high-risk
residential commitment placement.

(12) “Child in need of services” means a child for whom there is no
pending investigation into an allegation or suspicion of abuse, neglect,
or abandonment; no pending referral alleging the child is delinquent; or
no current supervision by the Department of Juvenile Justice or the
Department of Health and Rehabilitative Services for an adjudication of
dependency or delinquency. The child must also, pursuant to this chap-
ter, be found by the court:

(a) To have persistently run away from the child’s parents or legal
custodians despite reasonable efforts of the child, the parents or legal
custodians, and appropriate agencies to remedy the conditions contrib-
uting to the behavior. Reasonable efforts shall include voluntary partici-
pation by the child’s parents or legal custodians and the child in family
mediation, services, and treatment offered by the Department of Juve-
nile Justice or the Department of Health and Rehabilitative Services;

(b) To be habitually truant from school, while subject to compulsory
school attendance, despite reasonable efforts to remedy the situation
pursuant to s. 232.19 and through voluntary participation by the child’s
parents or legal custodians and by the child in family mediation, ser-
vices, and treatment offered by the Department of Juvenile Justice or
the Department of Health and Rehabilitative Services; or

(c) To have persistently disobeyed the reasonable and lawful de-
mands of the child’s parents or legal custodians, and to be beyond their
control despite efforts by the child’s parents or legal custodians and
appropriate agencies to remedy the conditions contributing to the behav-
ior. Reasonable efforts may include such things as good faith participa-
tion in family or individual counseling.

(13) “Child who has been found to have committed a delinquent act”
means a child who, pursuant to the provisions of this chapter, is found
by a court to have committed a violation of law or to be in direct or
indirect contempt of court, except that this definition shall not include
an act constituting contempt of court arising out of a dependency pro-
ceeding or a proceeding pursuant to part IV of this chapter.

(11)(14) “Child who is found to be dependent” means a child who,
pursuant to this chapter, is found by the court:

(a) To have been abandoned, abused, or neglected by the child’s par-
ents or other custodians.

(b) To have been surrendered to the Department of Children and
Family Services, the former Department of Health and Rehabilitative
Services, or a licensed child-placing agency for purpose of adoption.

(c) To have been voluntarily placed with a licensed child-caring
agency, a licensed child-placing agency, an adult relative, the Depart-
ment of Children and Family Services, or the former Department of
Health and Rehabilitative Services, after which placement, under the
requirements of part II V of this chapter, a case plan has expired and the
parent or parents have failed to substantially comply with the require-
ments of the plan.

(d) To have been voluntarily placed with a licensed child-placing
agency for the purposes of subsequent adoption and a natural parent or
parents signed a consent pursuant to the Florida Rules of Juvenile
Procedure.

(e) To have no parent, legal custodian, or responsible adult relative
to provide supervision and care.

(f) To be at substantial risk of imminent abuse or neglect by the
parent or parents or the custodian.

(12)(15) “Child support” means a court-ordered obligation, enforced
under chapter 61 and ss. 409.2551-409.2597, for monetary support for
the care, maintenance, training, and education of a child.

(16) “Community control” means the legal status of probation cre-
ated by law and court order in cases involving a child who has been found
to have committed a delinquent act. Community control is an individual-
ized program in which the freedom of the child is limited and the child
is restricted to noninstitutional quarters or restricted to the child’s home

1212JOURNAL OF THE SENATEMay 1, 1997



in lieu of commitment to the custody of the Department of Juvenile
Justice.

(13) “Circuit” means any of the 20 judicial circuits as set forth in s.
26.021.

(14)(17) “Comprehensive assessment” or “assessment” means the
gathering of information for the evaluation of a juvenile offender’s or a
child’s physical, psychological, educational, vocational, and social condi-
tion and family environment as they relate to the child’s need for reha-
bilitative and treatment services, including substance abuse treatment
services, mental health services, developmental services, literacy ser-
vices, medical services, family services, and other specialized services,
as appropriate.

(15)(18) “Court,” unless otherwise expressly stated, means the cir-
cuit court assigned to exercise jurisdiction under this chapter.

(19)(a) “Delinquency program” means any intake, community con-
trol and furlough, or similar program; regional detention center or facil-
ity; or community-based program, whether owned and operated by or
contracted by the Department of Juvenile Justice, or institution owned
and operated by or contracted by the Department of Juvenile Justice,
which provides intake, supervision, or custody and care of children who
are alleged to be or who have been found to be delinquent pursuant to
part II.

(b) “Delinquency program staff” means supervisory and direct care
staff of a delinquency program as well as support staff who have direct
contact with children in a delinquency program.

(c) “Delinquency prevention programs” means programs designed
for the purpose of reducing the occurrence of delinquency, including
youth and street gang activity, and juvenile arrests. The term excludes
arbitration, diversionary or mediation programs, and community service
work or other treatment available subsequent to a child committing a
delinquent act.

(16)(20) “Department,” as used in this chapter parts III, V, and VI,
means the Department of Children and Family Health and Rehabilita-
tive Services. As used in parts II and IV, the term means the Depart-
ment of Juvenile Justice.

(21) “Designated facility” or “designated treatment facility” means
any facility designated by the Department of Juvenile Justice to provide
treatment to juvenile offenders.

(22) “Detention care” means the temporary care of a child in secure,
nonsecure, or home detention, pending a court adjudication or disposi-
tion or execution of a court order. There are three types of detention care,
as follows:

(a) “Secure detention” means temporary custody of the child while
the child is under the physical restriction of a detention center or facility
pending adjudication, disposition, or placement.

(b) “Nonsecure detention” means temporary custody of the child
while the child is in a residential home in the community in a physically
nonrestrictive environment under the supervision of the Department of
Juvenile Justice pending adjudication, disposition, or placement.

(c) “Home detention” means temporary custody of the child while the
child is released to the custody of the parent, guardian, or custodian in
a physically nonrestrictive environment under the supervision of the
Department of Juvenile Justice staff pending adjudication, disposition,
or placement.

(23) “Detention center or facility” means a facility used pending
court adjudication or disposition or execution of court order for the tem-
porary care of a child alleged or found to have committed a violation of
law. A detention center or facility may provide secure or nonsecure
custody. A facility used for the commitment of adjudicated delinquents
shall not be considered a detention center or facility.

(24) “Detention hearing” means a hearing for the court to determine
if a child should be placed in temporary custody, as provided for under
ss. 39.042 and 39.044, in delinquency cases, or s. 39.402, in dependency
cases.

(17)(25) “Diligent efforts by a parent” means a course of conduct
which results in a reduction in risk to the child in the child’s home that
would allow the child to be safely placed permanently back in the home
as set forth in the case plan.

(18)(26) “Diligent efforts of social service agency” means reasonable
efforts to provide social services or reunification services made by any
social service agency as defined in this section that is a party to a case
plan.

(19)(27) “Diligent search” means the efforts of a social service agency
in accordance with the requirements of s. 39.4051(6) to locate a parent
or prospective parent whose identity or location is unknown, initiated as
soon as the agency is made aware of the existence of such a parent, with
the search progress reported at each court hearing until the parent is
either identified and located or the court excuses further search.

(20)(28) “Disposition hearing” means a hearing in which the court
determines the most appropriate dispositional services in the least re-
strictive available setting provided for under s. 39.052(4), in delinquency
cases; s. 39.408(3), in dependency cases,; s. 39.44(3), in child-in-need-of-
services cases; or s. 39.469, in termination of parental rights cases.

(21) “District administrator” means the chief operating officer of each
service district of the Department of Children and Family Services as
defined in s. 20.19(6) and, where appropriate, includes each district ad-
ministrator whose service district falls within the boundaries of a judicial
circuit.

(22)(29) “Family” means a collective body of persons, consisting of a
child and a parent, guardian, adult custodian, or adult relative, in which:

(a) The persons reside in the same house or living unit; or

(b) The parent, guardian, adult custodian, or adult relative has a
legal responsibility by blood, marriage, or court order to support or care
for the child.

(30) “Family in need of services” means a family that has a child for
whom there is no pending investigation into an allegation of abuse,
neglect, or abandonment or no current supervision by the Department
of Juvenile Justice or the Department of Health and Rehabilitative
Services for an adjudication of dependency or delinquency. The child
must also have been referred to a law enforcement agency or the Depart-
ment of Juvenile Justice for:

(a) Running away from parents or legal custodians;

(b) Persistently disobeying reasonable and lawful demands of par-
ents or legal custodians, and being beyond their control; or

(c) Habitual truancy from school.

(23)(31) “Foster care” means care provided a child in a foster family
or boarding home, group home, agency boarding home, child care institu-
tion, or any combination thereof.

(32) “Halfway house” means a community-based residential pro-
gram for 10 or more committed delinquents at the moderate-risk restric-
tiveness level that is operated or contracted by the Department of Juve-
nile Justice.

(33) “Intake” means the initial acceptance and screening by the De-
partment of Juvenile Justice of a complaint or a law enforcement report
or probable cause affidavit of delinquency, family in need of services, or
child in need of services to determine the recommendation to be taken
in the best interests of the child, the family, and the community. The
emphasis of intake is on diversion and the least restrictive available
services. Consequently, intake includes such alternatives as:

(a) The disposition of the complaint, report, or probable cause affida-
vit without court or public agency action or judicial handling when
appropriate.

(b) The referral of the child to another public or private agency when
appropriate.

(c) The recommendation by the intake counselor or case manager of
judicial handling when appropriate and warranted.
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(34) “Intake counselor” or “case manager” means the authorized
agent of the Department of Juvenile Justice performing the intake or
case management function for a child alleged to be delinquent or in need
of services, or from a family in need of services.

(24) “Health and human services board” means the body created in
each service district of the Department of Children and Family Services
pursuant to the provisions of s. 20.19(7).

(25)(35) “Judge” means the circuit judge exercising jurisdiction pur-
suant to this chapter.

(36) “Juvenile sexual offender” means:

(a) A juvenile who has been found by the court pursuant to s. 39.053
to have committed a violation of chapter 794, chapter 796, chapter 800,
s. 827.071, or s. 847.0133;

(b) A juvenile found to have committed any violation of law or delin-
quent act involving juvenile sexual abuse. “Juvenile sexual abuse”
means any sexual behavior which occurs without consent, without
equality, or as a result of coercion. For purposes of this subsection, the
following definitions apply:

1. “Coercion” means the exploitation of authority, use of bribes,
threats of force, or intimidation to gain cooperation or compliance.

2. “Equality” means two participants operating with the same level
of power in a relationship, neither being controlled nor coerced by the
other.

3. “Consent” means an agreement including all of the following:

a. Understanding what is proposed based on age, maturity, develop-
mental level, functioning, and experience.

b. Knowledge of societal standards for what is being proposed.
c. Awareness of potential consequences and alternatives.
d. Assumption that agreement or disagreement will be accepted

equally.
e. Voluntary decision.
f. Mental competence.

Juvenile sexual offender behavior ranges from noncontact sexual behav-
ior such as making obscene phone calls, exhibitionism, voyeurism, and
the showing or taking of lewd photographs to varying degrees of direct
sexual contact, such as frottage, fondling, digital penetration, rape, fella-
tio, sodomy, and various other sexually aggressive acts.

(26)(37) “Legal custody” means a legal status created by court order
or letter of guardianship which vests in a custodian of the person or
guardian, whether an agency or an individual, the right to have physical
custody of the child and the right and duty to protect, train, and disci-
pline the child and to provide him or her with food, shelter, education,
and ordinary medical, dental, psychiatric, and psychological care.

(27)(38) “Licensed child-caring agency” means a person, society, as-
sociation, or agency licensed by the Department of Children and Family
Health and Rehabilitative Services to care for, receive, and board chil-
dren.

(28)(39) “Licensed child-placing agency” means a person, society, as-
sociation, or institution licensed by the Department of Children and
Family Health and Rehabilitative Services to care for, receive, or board
children and to place children in a licensed child-caring institution or a
foster or adoptive home.

(29)(40) “Licensed health care professional” means a physician li-
censed under chapter 458, an osteopathic physician licensed under chap-
ter 459, a nurse licensed under chapter 464, a physician assistant certi-
fied under chapter 458, or a dentist licensed under chapter 466.

(30)(41) “Likely to injure oneself” means that, as evidenced by vio-
lent or other actively self-destructive behavior, it is more likely than not
that within a 24-hour period the child will attempt to commit suicide or
inflict serious bodily harm on himself or herself.

(31)(42) “Likely to injure others” means that it is more likely than
not that within a 24-hour period the child will inflict serious and unjusti-
fied bodily harm on another person.

(32)(43) “Long-term relative custodian” means an adult who is a
party to a long-term custodial relationship created by a court order
pursuant to s. 39.41(2)(a)5. 39.41(1)(a)3.a.

(33)(44) “Long-term relative custody” or “long-term custodial rela-
tionship” means the relationship that a juvenile court order creates
between a child and an adult relative of the child or an adult nonrelative
approved by the court when the child cannot be placed in the custody of
a natural parent and termination of parental rights is not deemed to be
in the best interest of the child. Long-term relative custody confers upon
the long-term relative or nonrelative custodian the right to physical
custody of the child, a right which will not be disturbed by the court
except upon request of the custodian or upon a showing that a material
change in circumstances necessitates a change of custody for the best
interest of the child. A long-term relative or nonrelative custodian shall
have all of the rights of a natural parent, including, but not limited to,
the right and duty to protect, train, and discipline the child and to
provide the child with food, shelter, and education, and ordinary medi-
cal, dental, psychiatric, and psychological care, unless these rights and
duties are otherwise enlarged or limited by the court order establishing
the long-term custodial relationship.

(34)(45) “Mediation” means a process whereby a neutral third person
called a mediator acts to encourage and facilitate the resolution of a
dispute between two or more parties. It is an informal and nonadver-
sarial process with the objective of helping the disputing parties reach
a mutually acceptable and voluntary agreement. In mediation, decision-
making authority rests with the parties. The role of the mediator in-
cludes, but is not limited to, assisting the parties in identifying issues,
fostering joint problem solving, and exploring settlement alternatives.

(35)(46) “Necessary medical treatment” means care which is neces-
sary within a reasonable degree of medical certainty to prevent the
deterioration of a child’s condition or to alleviate immediate pain of a
child.

(36)(47) “Neglect” occurs when the parent or legal custodian of a
child or, in the absence of a parent or legal custodian, the person primar-
ily responsible for the child’s welfare deprives a child of, or allows a child
to be deprived of, necessary food, clothing, shelter, or medical treatment
or permits a child to live in an environment when such deprivation or
environment causes the child’s physical, mental, or emotional health to
be significantly impaired or to be in danger of being significantly im-
paired. The foregoing circumstances shall not be considered neglect if
caused primarily by financial inability unless actual services for relief
have been offered to and rejected by such person. A parent or guardian
legitimately practicing religious beliefs in accordance with a recognized
church or religious organization who thereby does not provide specific
medical treatment for a child shall not, for that reason alone, be consid-
ered a negligent parent or guardian; however, such an exception does not
preclude a court from ordering the following services to be provided,
when the health of the child so requires:

(a) Medical services from a licensed physician, dentist, optometrist,
podiatrist, or other qualified health care provider; or

(b) Treatment by a duly accredited practitioner who relies solely on
spiritual means for healing in accordance with the tenets and practices
of a well-recognized church or religious organization.

(37)(48) “Parent” means a woman who gives birth to a child and a
man whose consent to the adoption of the child would be required under
s. 63.062(1)(b). If a child has been legally adopted, the term “parent”
means the adoptive mother or father of the child. The term does not
include an individual whose parental relationship to the child has been
legally terminated, or an alleged or prospective parent, unless the paren-
tal status falls within the terms of either s. 39.4051(7) or s. 63.062(1)(b).

(38)(49) “Participant,” for purposes of a shelter proceeding, depen-
dency proceeding, or termination of parental rights proceeding, means
any person who is not a party but who should receive notice of hearings
involving the child, including foster parents, identified prospective par-
ents, grandparents entitled to priority for adoption consideration under
s. 63.0425, actual custodians of the child, and any other person whose
participation may be in the best interest of the child. Participants may
be granted leave by the court to be heard without the necessity of filing
a motion to intervene.
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(39)(50) “Party,” for purposes of a shelter proceeding, dependency
proceeding, or termination of parental rights proceeding, means the
parent of the child, the petitioner, the department, the guardian ad litem
when one has been appointed, and the child. The presence of the child
may be excused by order of the court when presence would not be in the
child’s best interest. Notice to the child may be excused by order of the
court when the age, capacity, or other condition of the child is such that
the notice would be meaningless or detrimental to the child.

(40)(51) “Preliminary screening” means the gathering of preliminary
information to be used in determining a child’s need for further evalua-
tion or assessment or for referral for other substance abuse services
through means such as psychosocial interviews; urine and breathalyzer
screenings; and reviews of available educational, delinquency, and de-
pendency records of the child.

(41)(52) “Preventive services” means social services and other sup-
portive and rehabilitative services provided to the parent of the child,
the legal guardian of the child, or the custodian of the child and to the
child for the purpose of averting the removal of the child from the home
or disruption of a family which will or could result in the placement of
a child in foster care. Social services and other supportive and rehabilita-
tive services shall promote the child’s need for a safe, continuous, stable,
living environment and shall promote family autonomy and shall
strengthen family life as the first priority whenever possible.

(42)(53) “Prospective parent” means a person who claims to be, or
has been identified as, a person who may be a mother or a father of a
child.

(43)(54) “Protective investigation” means the acceptance of a report
alleging child abuse or neglect, as defined in s. 415.503, by the central
abuse hotline registry and tracking system or the acceptance of a report
of other dependency by the local children, youth, and families office of
the Department of Children and Family Health and Rehabilitative Ser-
vices; the investigation and classification of each report; the determina-
tion of whether action by the court is warranted; the determination of
the disposition of each report without court or public agency action when
appropriate; the referral of a child to another public or private agency
when appropriate; and the recommendation by the protective investiga-
tor of court action when appropriate.

(44)(55) “Protective investigator” means an authorized agent of the
Department of Children and Family Health and Rehabilitative Services
who receives, investigates, and classifies reports of child abuse or neglect
as defined in s. 415.503; who, as a result of the investigation, may
recommend that a dependency petition be filed for the child under the
criteria of paragraph (11)(a) (14)(a); and who performs other duties
necessary to carry out the required actions of the protective investiga-
tion function.

(45)(56) “Protective supervision” means a legal status in dependency
cases, child-in-need-of-services cases, or family-in-need-of-services cases
which permits the child to remain in his or her own home or other
placement under the supervision of an agent of the Department of Juve-
nile Justice or the Department of Children and Family Health and
Rehabilitative Services, subject to being returned to the court during the
period of supervision.

(46)(57) “Protective supervision case plan” means a document that
is prepared by the protective supervision counselor of the Department
of Children and Family Health and Rehabilitative Services, is based
upon the voluntary protective supervision of a case pursuant to s.
39.403(2)(b), or a disposition order entered pursuant to s. 39.41(2)(a)3.
39.41(1)(a)1., and that:

(a) Is developed in conference with the parent, guardian, or custo-
dian of the child and, if appropriate, the child and any court-appointed
guardian ad litem.

(b) Is written simply and clearly in the principal language, to the
extent possible, of the parent, guardian, or custodian of the child and in
English.

(c) Is subject to modification based on changing circumstances and
negotiations among the parties to the plan and includes, at a minimum:

1. All services and activities ordered by the court.

2. Goals and specific activities to be achieved by all parties to the
plan.

3. Anticipated dates for achieving each goal and activity.
4. Signatures of all parties to the plan.

(d) Is submitted to the court in cases where a dispositional order has
been entered pursuant to s. 39.41(2)(a)3. 39.41(1)(a)1.

(47)(58) “Relative” means a grandparent, great-grandparent, sib-
ling, first cousin, aunt, uncle, great-aunt, great-uncle, niece, or nephew,
whether related by the whole or half blood, by affinity, or by adoption.
The term does not include a stepparent.

(59) “Restrictiveness level” means the level of custody provided by
programs that service the custody and care needs of committed children.
There shall be five restrictiveness levels:

(a) Minimum-risk nonresidential.—Youth assessed and classified
for placement in programs at this restrictiveness level represent a mini-
mum risk to themselves and public safety and do not require placement
and services in residential settings. Programs or program models in this
restrictiveness level include: community counselor supervision pro-
grams, special intensive group programs, nonresidential marine pro-
grams, nonresidential training and rehabilitation centers, and other
local community nonresidential programs.

(b) Low-risk residential.—Youth assessed and classified for place-
ment in programs at this level represent a low risk to themselves and
public safety and do require placement and services in residential set-
tings. Programs or program models in this restrictiveness level include:
Short Term Offender Programs (STOP), group treatment homes, family
group homes, proctor homes, and Short Term Environmental Programs
(STEP).

(c) Moderate-risk residential.—Youth assessed and classified for
placement in programs in this restrictiveness level represent a moderate
risk to public safety. Programs are designed for children who require
close supervision but do not need placement in facilities that are physi-
cally secure. Programs in the moderate-risk residential restrictiveness
level provide 24-hour awake supervision, custody, care, and treatment.
Upon specific appropriation, a facility at this restrictiveness level may
have a security fence around the perimeter of the grounds of the facility
and may be hardware-secure or staff-secure. The staff at a facility at this
restrictiveness level may seclude a child who is a physical threat to
himself or others. Mechanical restraint may also be used when neces-
sary. Programs or program models in this restrictiveness level include:
halfway houses, START Centers, the Dade Intensive Control Program,
licensed substance abuse residential programs, and moderate-term wil-
derness programs designed for committed delinquent youth that are
operated or contracted by the Department of Juvenile Justice. Section
39.061 applies to children in moderate-risk residential programs.

(d) High-risk residential.—Youth assessed and classified for this
level of placement require close supervision in a structured residential
setting that provides 24-hour-per-day secure custody, care, and supervi-
sion. Placement in programs in this level is prompted by a concern for
public safety that outweighs placement in programs at lower restrictive-
ness levels. Programs or program models in this level are staff or physi-
cally secure residential commitment facilities and include: training
schools, intensive halfway houses, residential sex offender programs,
long-term wilderness programs designed exclusively for committed de-
linquent youth, boot camps, secure halfway house programs, and the
Broward Control Treatment Center. Section 39.061 applies to children
placed in programs in this restrictiveness level.

(e) Maximum-risk residential.—Youth assessed and classified for
this level of placement require close supervision in a maximum security
residential setting that provides 24-hour-per-day secure custody, care,
and supervision. Placement in a program in this level is prompted by a
demonstrated need to protect the public. Programs or program models
in this level are maximum-secure-custody, long-term residential com-
mitment facilities that are intended to provide a moderate overlay of
educational, vocational, and behavioral-modification services. Section
39.061 applies to children placed in programs in this restrictiveness
level.

(48)(60) “Reunification services” means social services and other
supportive and rehabilitative services provided to the parent of the child,
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the legal guardian of the child, or the custodian of the child, whichever
is applicable, the child, and where appropriate the foster parents of the
child for the purpose of enabling a child who has been placed in foster
care to return to his or her family at the earliest possible time. Social
services and other supportive and rehabilitative services shall promote
the child’s need for a safe, continuous, stable, living environment and
shall promote family autonomy and strengthen family life as a first
priority whenever possible.

(61) “Secure detention center or facility” means a physically restrict-
ing facility for the temporary care of children, pending adjudication,
disposition, or placement.

(62) “Serious or habitual juvenile offender,” for purposes of commit-
ment to a residential facility and for purposes of records retention,
means a child who has been found to have committed a delinquent act
or a violation of law, in the case currently before the court, and who
meets at least one of the following criteria:

(a) The youth is at least 13 years of age at the time of the disposition
for the current offense and has been adjudicated on the current offense
for:

1. Arson;
2. Sexual battery;
3. Robbery;
4. Kidnapping;
5. Aggravated child abuse;
6. Aggravated assault;
7. Aggravated stalking;
8. Murder;
9. Manslaughter;
10. Unlawful throwing, placing, or discharging of a destructive de-

vice or bomb;
11. Armed burglary;
12. Aggravated battery;
13. Lewd or lascivious assault or act in the presence of a child; or
14. Carrying, displaying, using, threatening, or attempting to use a

weapon or firearm during the commission of a felony.

(b) The youth is at least 13 years of age at the time of the disposition,
the current offense is a felony, and the child has previously been commit-
ted at least two times to a delinquency commitment program.

(c) The youth is at least 13 years of age and is currently committed
for a felony offense and transferred from a moderate-risk or high-risk
residential commitment placement.

(63) “Serious or habitual juvenile offender program” means the pro-
gram established in s. 39.058.

(49)(64) “Shelter” means a place for the temporary care of a child
who is alleged to be or who has been found to be dependent, a child from
a family in need of services, or a child in need of services, pending court
disposition before or after adjudication or after execution of a court
order. “Shelter” may include a facility which provides 24-hour continual
supervision for the temporary care of a child who is placed pursuant to
s. 984.14 39.422.

(50)(65) “Shelter hearing” means a hearing provided for under s.
984.14 39.422 in family-in-need-of-services cases or child-in-need-of-
services cases.

(51)(66) “Social service agency” means the Department of Children
and Family Health and Rehabilitative Services, a licensed child-caring
agency, or a licensed child-placing agency.

(52)(67) “Staff-secure shelter” means a facility in which a child is
supervised 24 hours a day by staff members who are awake while on
duty. The facility is for the temporary care and assessment of a child who
has been found to be dependent, who has violated a court order and been
found in contempt of court, or whom the Department of Children and
Family Health and Rehabilitative Services is unable to properly assess
or place for assistance within the continuum of services provided for
dependent children.

(53)(68) “Substance abuse” means using, without medical reason,
any psychoactive or mood-altering drug, including alcohol, in such a

manner as to induce impairment resulting in dysfunctional social behav-
ior.

(54)(69) “Substantial compliance” means that the circumstances
which caused the placement in foster care have been significantly reme-
died to the extent that the well-being and safety of the child will not be
endangered upon the child’s being returned to the child’s parent or
guardian.

(55)(70) “Taken into custody” means the status of a child immedi-
ately when temporary physical control over the child is attained by a
person authorized by law, pending the child’s release, detention, place-
ment, or other disposition as authorized by law.

(56)(71) “Temporary legal custody” means the relationship that a
juvenile court creates between a child and an adult relative of the child,
adult nonrelative approved by the court, or other person until a more
permanent arrangement is ordered. Temporary legal custody confers
upon the custodian the right to have temporary physical custody of the
child and the right and duty to protect, train, and discipline the child and
to provide the child with food, shelter, and education, and ordinary
medical, dental, psychiatric, and psychological care, unless these rights
and duties are otherwise enlarged or limited by the court order estab-
lishing the temporary legal custody relationship.

(72) “Temporary release” means the terms and conditions under
which a child is temporarily released from a commitment facility or
allowed home visits. If the temporary release is from a moderate-risk
residential facility, a high-risk residential facility, or a maximum-risk
residential facility, the terms and conditions of the temporary release
must be approved by the child, the court, and the facility. The term
includes periods during which the child is supervised pursuant to a
reentry program or an aftercare program or a period during which the
child is supervised by a case manager or other nonresidential staff of the
department or staff employed by an entity under contract with the de-
partment. A child placed in a postcommitment community control pro-
gram by order of the court is not considered to be on temporary release
and is not subject to the terms and conditions of temporary release.

(73) “To be habitually truant” means that:

(a) The child has 15 unexcused absences within 90 days with or
without the knowledge or justifiable consent of the child’s parent or legal
guardian and is not exempt from attendance by virtue of being over the
age of compulsory school attendance or by meeting the criteria in s.
232.06, s. 232.09, or any other exemptions specified by law or the rules
of the State Board of Education;

(b) In addition to the actions described in s. 232.17, the school admin-
istration has completed the following escalating activities to determine
the cause, and to attempt the remediation, of the child’s truant behavior:

1. After a minimum of 3 and prior to 15 unexcused absences within
90 days, one or more meetings have been held, either in person or by
phone, between a school attendance assistant or school social worker,
the child’s parent or guardian, and the child, if necessary, to report and
to attempt to solve the truancy problem. However, if the school attend-
ance assistant or school social worker has documented the refusal of the
parent or guardian to participate in the meetings, then this requirement
has been met;

2. Educational counseling has been provided to determine whether
curriculum changes would help solve the truancy problem, and, if any
changes were indicated, such changes were instituted but proved unsuc-
cessful in remedying the truant behavior. Such curriculum changes may
include enrollment of the child in an alternative education program that
meets the specific educational and behavioral needs of the child, includ-
ing a second chance school, as provided for in s. 230.2316, designed to
resolve truant behavior;

3. Educational evaluation, pursuant to the requirements of s.
232.19(3)(b)3., has been provided; and

4. The school social worker, the attendance assistant, or the school
superintendent’s designee if there is no school social worker or attend-
ance assistant has referred the student and family to the children-in-
need-of-services and families-in-need-of-services provider or the case
staffing committee, established pursuant to s. 39.426, as determined by
the cooperative agreement required in s. 232.19(3). The case staffing
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committee may request the department or its designee to file a child-in-
need-of-services petition based upon the report and efforts of the school
district or other community agency or may seek to resolve the truancy
behavior through the school or community-based organizations or agen-
cies.

If a child within the compulsory school attendance age is responsive to
the interventions described in this paragraph and has completed the
necessary requirements to pass the current grade as indicated in the
district pupil progression plan, the child shall not be determined to be
habitually truant. If a child within the compulsory school attendance age
has 15 unexcused absences or fails to enroll in school, the State Attorney
may file a child-in-need-of-services petition. Prior to filing a petition, the
child must be referred to the appropriate agency for evaluation. After
consulting with the evaluating agency, the State Attorney may elect to
file a child-in-need-of-services petition.

(c) A school social worker or other person designated by the school
administration, if the school does not have a school social worker, and
an intake counselor or case manager of the Department of Juvenile
Justice have jointly investigated the truancy problem or, if that was not
feasible, have performed separate investigations to identify conditions
which may be contributing to the truant behavior; and if, after a joint
staffing of the case to determine the necessity for services, such services
were determined to be needed, the persons who performed the investiga-
tions met jointly with the family and child to discuss any referral to
appropriate community agencies for economic services, family or indi-
vidual counseling, or other services required to remedy the conditions
that are contributing to the truant behavior; and

(d) The failure or refusal of the parent or legal guardian or the child
to participate, or make a good faith effort to participate, in the activities
prescribed to remedy the truant behavior, or the failure or refusal of the
child to return to school after participation in activities required by this
subsection, or the failure of the child to stop the truant behavior after
the school administration and the Department of Juvenile Justice have
worked with the child as described in s. 232.19(3) shall be handled as
prescribed in s. 232.19.

(74) “Training school” means one of the following facilities: the Ar-
thur G. Dozier School or the Eckerd Youth Development Center.

(75) “Violation of law” or “delinquent act” means a violation of any
law of this state, the United States, or any other state which is a misde-
meanor or a felony or a violation of a county or municipal ordinance
which would be punishable by incarceration if the violation were com-
mitted by an adult.

(76) “Waiver hearing” means a hearing provided for under s.
39.052(2).

Section 112. Sections 39.0205 and 39.0206, Florida Statutes, are re-
pealed.

Section 113. Section 39.061, Florida Statutes, 1996 Supplement, is
transferred and renumbered as section 944.401, Florida Statutes.

Section 114. Section 39.419, Florida Statutes, is repealed.

Section 115. Sections 39.027, 39.028, 39.029, 39.033, 39.034, 39.035,
and 39.036, Florida Statutes, are repealed.

Section 116. Section 39.052, Florida Statutes, as amended by section
3 of chapter 96-232, Laws of Florida, section 1 of chapter 96-234, Laws
of Florida, section 11 of chapter 96-260, Laws of Florida, section 33 of
chapter 96-388, Laws of Florida, and sections 3 and 7 of chapter 96-398,
Laws of Florida; and sections 39.053, 39.054, and 39.059, Florida Stat-
utes, are repealed.

Section 117. Section 39.05842, Florida Statutes, as created by section
36 of chapter 96-398, Laws of Florida; section 39.05843, Florida Statutes,
as created by section 37 of chapter 96-398, Laws of Florida; section
39.05844, Florida Statutes, as created by section 38 of chapter 96-398,
Laws of Florida; and section 39.05845, Florida Statutes, as created by
section 39 of chapter 96-398, Laws of Florida, are repealed.

Section 118. Section 39.056, Florida Statutes, is repealed.

Section 119. Section 39.002, Florida Statutes, is amended to read:

39.002 Legislative intent for the juvenile justice system.—

(1) GENERAL PROTECTIONS FOR CHILDREN.—It is a purpose
of the Legislature that the children of this state be provided with the
following protections:

(a) Protection from abuse, neglect, and exploitation.

(b) A permanent and stable home.

(c) A safe and nurturing environment which will preserve a sense of
personal dignity and integrity.

(d) Adequate nutrition, shelter, and clothing.

(e) Effective treatment to address physical, social, and emotional
needs, regardless of geographical location.

(f) Equal opportunity and access to quality and effective education,
which will meet the individual needs of each child, and to recreation and
other community resources to develop individual abilities.

(g) Access to preventive services.

(h) An independent, trained advocate, when intervention is neces-
sary and a skilled guardian or caretaker in a safe environment when
alternative placement is necessary.

(2) SUBSTANCE ABUSE SERVICES.—The Legislature finds that
children in the care of the state’s dependency and delinquency systems
need appropriate health care services, that the impact of substance
abuse on health indicates the need for health care services to include
substance abuse services where appropriate, and that it is in the state’s
best interest that such children be provided the services they need to
enable them to become and remain independent of state care. In order
to provide these services, the state’s dependency and delinquency sys-
tems must have the ability to identify and provide appropriate interven-
tion and treatment for children with personal or family-related sub-
stance abuse problems. It is therefore the purpose of the Legislature to
provide authority for the state to contract with community substance
abuse treatment providers for the development and operation of special-
ized support and overlay services for the dependency and delinquency
systems, which will be fully implemented and utilized as resources per-
mit.

(3) JUVENILE JUSTICE AND DELINQUENCY PREVENTION.—
It is the policy of the state with respect to juvenile justice and delin-
quency prevention to first protect the public from acts of delinquency. In
addition, it is the policy of the state to:

(a) Develop and implement effective methods of preventing and re-
ducing acts of delinquency, with a focus on maintaining and strengthen-
ing the family as a whole so that children may remain in their homes or
communities.

(b) Develop and implement effective programs to prevent delin-
quency, to divert children from the traditional juvenile justice system,
to intervene at an early stage of delinquency, and to provide critically
needed alternatives to institutionalization and deep-end commitment.

(c) Provide well-trained personnel, high-quality services, and cost-
effective programs within the juvenile justice system.

(d) Increase the capacity of local governments and public and private
agencies to conduct rehabilitative treatment programs and to provide
research, evaluation, and training services in the field of juvenile delin-
quency prevention.

The Legislature intends that detention care, in addition to providing
secure and safe custody, will promote the health and well-being of the
children committed thereto and provide an environment that fosters
their social, emotional, intellectual, and physical development.

(4) DETENTION.—

(a) The Legislature finds that there is a need for a secure placement
for certain children alleged to have committed a delinquent act. The
Legislature finds that detention under part II should be used only when
less restrictive interim placement alternatives prior to adjudication and
disposition are not appropriate. The Legislature further finds that deci-
sions to detain should be based in part on a prudent assessment of risk
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and be limited to situations where there is clear and convincing evidence
that a child presents a risk of failing to appear or presents a substantial
risk of inflicting bodily harm on others as evidenced by recent behavior;
presents a history of committing a serious property offense prior to
adjudication, disposition, or placement; has acted in direct or indirect
contempt of court; or requests protection from imminent bodily harm.

(b) The Legislature intends that a juvenile found to have committed
a delinquent act understands the consequences and the serious nature
of such behavior. Therefore, the Legislature finds that secure detention
is appropriate to provide punishment that discourages further delin-
quent behavior. The Legislature also finds that certain juveniles have
committed a sufficient number of criminal acts, including acts involving
violence to persons, to represent sufficient danger to the community to
warrant sentencing and placement within the adult system. It is the
intent of the Legislature to establish clear criteria in order to identify
these juveniles and remove them from the juvenile system.

(5) SERIOUS OR HABITUAL JUVENILE OFFENDERS.—The
Legislature finds that fighting crime effectively requires a multipronged
effort focusing on particular classes of delinquent children and the devel-
opment of particular programs. Florida’s juvenile justice system has an
inadequate number of beds for serious or habitual juvenile offenders and
an inadequate number of community and residential programs for a
significant number of children whose delinquent behavior is due to or
connected with illicit substance abuse. In addition, a significant number
of children have been adjudicated in adult criminal court and placed in
Florida’s prisons where programs are inadequate to meet their rehabili-
tative needs and where space is needed for adult offenders. Recidivism
rates for each of these classes of offenders exceed those tolerated by the
Legislature and by the citizens of this state.

(6) SITING OF FACILITIES.—

(a) The Legislature finds that timely siting and development of
needed residential facilities for juvenile offenders is critical to the public
safety of the citizens of this state and to the effective rehabilitation of
juvenile offenders.

(b) It is the purpose of the Legislature to guarantee that such facili-
ties are sited and developed within reasonable timeframes after they are
legislatively authorized and appropriated.

(c) The Legislature further finds that such facilities must be located
in areas of the state close to the home communities of the children they
house in order to ensure the most effective rehabilitation efforts and the
most intensive postrelease supervision and case management.

(d) It is the intent of the Legislature that all other departments and
agencies of the state shall cooperate fully with the Department of Juve-
nile Justice to accomplish the siting of facilities for juvenile offenders.

The supervision, counseling, rehabilitative treatment, and punitive ef-
forts of the juvenile justice system should avoid the inappropriate use of
correctional programs and large institutions. The Legislature finds that
detention services should exceed the primary goal of providing safe and
secure custody pending adjudication and disposition.

(3)(7) PARENTAL, CUSTODIAL, AND GUARDIAN RESPONSI-
BILITIES.—Parents, custodians, and guardians are deemed by the state
to be responsible for providing their children with sufficient support,
guidance, and supervision to deter their participation in delinquent acts.
The state further recognizes that the ability of parents, custodians, and
guardians to fulfill those responsibilities can be greatly impaired by
economic, social, behavioral, emotional, and related problems. It is
therefore the policy of the Legislature that it is the state’s responsibility
to ensure that factors impeding the ability of caretakers to fulfill their
responsibilities are identified through the delinquency intake process
and that appropriate recommendations to address those problems are
considered in any judicial or nonjudicial proceeding.

Section 120. Section 39.012, Florida Statutes, is amended to read:

39.012 Rules for implementation.—The Department of Juvenile Jus-
tice shall adopt rules for the efficient and effective management of all
programs, services, facilities, and functions necessary for implementing
parts II and IV of this chapter, and the Department of Children and
Family Health and Rehabilitative Services shall adopt rules for the
efficient and effective management of all programs, services, facilities,

and functions necessary for implementing parts III, V, and VI of this
chapter. Such rules may not conflict with the Florida Rules of Juvenile
Procedure. All rules and policies must conform to accepted standards of
care and treatment.

Section 121. Sections 985.01-985.08, Florida Statutes, are desig-
nated as part I of chapter 985, Florida Statutes, and entitled “General
Provisions.” Sections 985.201-985.236, Florida Statutes, are designated
as part II of chapter 985, Florida Statutes, and entitled “Delinquency
Case Processing.” Sections 985.301-985.316, Florida Statutes, are desig-
nated as part III of chapter 985, Florida Statutes, and entitled “Juvenile
Justice Continuum.” Sections 985.401-985.419, Florida Statutes, are
designated as part IV of chapter 985, Florida Statutes, and entitled
“Juvenile Justice System Administration.” Sections 985.501-985.507,
Florida Statutes, are designated as part V of chapter 985, Florida Stat-
utes, and entitled “Interstate Compact on Juveniles.”

Section 122. (1) It is the intent of the Legislature that chapter 39,
Florida Statutes, be reserved for sections of statute relating to depen-
dency, children in foster care, and termination of parental rights; that
chapter 985, Florida Statutes, be reserved for sections of statute relating
to delinquency and the interstate compact on juveniles; and that chapter
984, Florida Statutes, be reserved for sections of statute relating to chil-
dren in need of services and families in need of services.

(2) It is further the intent of the Legislature that any legislation en-
acted during the 1997 Regular Session affecting chapter 39, Florida
Statutes, either before or after the passage of this legislation, shall, upon
becoming law either before or after this act becomes law, be given full
force and effect substantively, but such new substantive provisions of law
shall be integrated into the new statutory framework created in this act,
and shall be assigned to the appropriate chapter of statute, as follows:

(a) Laws amending any provision of part I of chapter 39, Florida
Statutes, shall receive duplicate assignment to appropriate parallel pro-
visions in chapters 39, 984, and 985, Florida Statutes, unless a contrary
intention is expressed;

(b) Laws amending any provision of part II of chapter 39, Florida
Statutes, shall be deemed to amend appropriate parallel provisions in
chapter 985, Florida Statutes, unless a contrary intention is expressed.
Any statutes sections created within part II of chapter 39 in the 1997
Regular Session, shall be renumbered and placed in chapter 985, as
appropriate, unless a contrary intention is expressed;

(c) Laws amending any provision of part III of chapter 39, Florida
Statutes, shall be unaffected by this legislation unless a contrary inten-
tion is expressed;

(d) Laws amending any provision of part IV of chapter 39, Florida
Statutes, shall be deemed to amend appropriate parallel provisions in
chapter 984, Florida Statutes, unless a contrary intention is expressed.
Any statutes sections created within part IV of chapter 39 in the 1997
Regular Session, shall be renumbered and placed in chapter 984, as
appropriate, unless a contrary intention is expressed;

(e) Laws amending any provision of part V of chapter 39, Florida
Statutes, shall be unaffected by this legislation unless a contrary inten-
tion is expressed;

(f) Laws amending any provision of part VI of chapter 39, Florida
Statutes, shall be unaffected by this legislation unless a contrary inten-
tion is expressed; and

(g) Laws amending any provision of part VII of chapter 39, Florida
Statutes, shall receive duplicate assignment to appropriate parallel pro-
visions in chapters 39, 984, and 985, Florida Statutes, unless a contrary
intention is expressed.

(3) In the preparation of the 1997 Florida Statutes, pursuant to sec-
tion 11.242, Florida Statutes, the Division of Statutory Revision is di-
rected to incorporate the reorganization of the content of chapter 39,
Florida Statutes, into the three separate chapters of statute as provided
in this act and in accordance with the legislative intent expressed in this
section.

Section 123. (1) The Juvenile Justice Advisory Board and the De-
partment of Juvenile Justice shall develop, in cooperation with contract
providers of aftercare services, an agreement for the purpose of conduct-
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ing research to determine which aftercare program models are most effec-
tive. The agreement shall, at a minimum, include:

(a) Which questions will be answered by the research;
(b) Which aftercare models will be tested;
(c) The research design;
(d) Responsibilities for carrying out the research, including data col-

lection, among the board, the department, contract providers of aftercare
services, and third party consultants;

(e) Procedures for selecting consultants; and
(f) The timetable for completing the project and reporting results to

the Legislature.

(2) From funds allocated to the Department of Juvenile Justice for
aftercare services for fiscal year 1997-1998, the sum of $125,000 is appro-
priated to the Juvenile Justice Advisory Board to support the aftercare
research project described in this section, from which the cost of third-
party consultants may be paid. From funds allocated to the Department
of Juvenile Justice for aftercare service for fiscal year 1997-1998, an
amount not to exceed $250,000 may be used by the department to support
the aftercare research project described in this section.

(3) The Juvenile Justice Advisory Board and the Department of Juve-
nile Justice shall submit an interim report on the development of an
agreement on an aftercare research project to the Legislature on or before
November 1, 1997. The Juvenile Justice Advisory Board and the Depart-
ment of Juvenile Justice shall submit a final report on the aftercare
research project to the Legislature on or before December 31, 1998.

Section 124. This act shall take effect October 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to juvenile justice; creating chapter 985, F.S.,
relating to certain juvenile proceedings; creating s. 985.01, F.S.; provid-
ing purposes and intent; providing certain contracting authority of the
Department of Juvenile Justice or Department of Children and Family
Services; providing for both departments to require employment screen-
ing of personnel in programs for children or youths, including certain
volunteers and other personnel of contracted-for programs; providing for
both departments to grant exemptions from disqualification for working
with children; creating s. 985.02, F.S.; providing legislative intent and
findings for the juvenile justice system; creating s. 985.03, F.S.; provid-
ing definitions; renumbering and amending s. 39.045, F.S., relating to
oaths, records, and confidential information; removing specified provi-
sions; prohibiting release to outside party of certain information gained
by victim regarding juvenile court case, except under specified circum-
stances; creating s. 985.05, F.S.; providing for court records; renumber-
ing and amending s. 39.0573, F.S., relating to statewide information
sharing; renumbering s. 39.0574, F.S., relating to school district and law
enforcement information sharing; renumbering and amending s.
39.0585, F.S., relating to information systems; substituting reference to
the Department of Children and Family Services for reference to the
Department of Health and Rehabilitative Services to conform to depart-
mental reorganization and renaming; renumbering and amending s.
39.022, F.S., relating to court jurisdiction; conforming references; re-
numbering and amending s. 39.014, F.S.; providing for legal representa-
tion for delinquency cases; renumbering and amending s. 39.041, F.S.,
relating to the right to counsel; providing for liability of nonindigent or
indigent-but-able-to-contribute parent or legal guardian for certain legal
fees and costs under specified circumstances when child is transferred
for criminal prosecution; renumbering s. 39.0476, F.S., relating to pow-
ers with respect to certain children; creating s. 985.205, F.S.; providing
that hearings are open to the public; providing for the court to close
hearings under specified circumstances; renumbering and amending s.
39.0515, F.S., relating to rights of victims; conforming reference; renum-
bering and amending s. 39.037, F.S., relating to taking a child into
custody; conforming references; renumbering and amending s. 39.064,
F.S., relating to detention of furloughed children or escapees; conforming
references; renumbering s. 39.0471, F.S., relating to juvenile justice
assessment centers; renumbering and amending s. 39.047, F.S., relating
to intake and case management; conforming references and departmen-
tal name; renumbering and amending s. 39.038, F.S., relating to release
or delivery from custody; conforming references; renumbering and
amending s. 39.039, F.S., relating to fingerprinting and photographing
a minor; conforming departmental name; renumbering and amending s.
39.042, F.S., relating to the use of detention; conforming reference; re-

numbering s. 39.043, F.S., relating to prohibited uses of detention; re-
numbering and amending s. 39.044, F.S., relating to detention; conform-
ing references; transferring and renumbering s. 39.0145, F.S., relating
to punishment for contempt of court; conforming reference; repealing s.
39.0445, F.S., relating to juvenile domestic violence offender; conforming
reference; renumbering s. 39.048, F.S., relating to petitions for delin-
quency; renumbering and amending s. 39.049, F.S., relating to process
and service; conforming reference; renumbering and amending s.
39.0495, F.S., relating to threatening or dismissing employees; conform-
ing references; renumbering s. 39.073, F.S., relating to court and witness
fees; renumbering s. 39.051, F.S., relating to answers to petitions; re-
numbering and amending s. 39.0517, F.S., relating to incompetency in
juvenile delinquency cases; conforming departmental name; renumber-
ing and amending s. 39.046, F.S., relating to medical, psychiatric, psy-
chological, substance abuse, and educational examinations and treat-
ment; conforming departmental name; creating s. 985.225, F.S.; provid-
ing for indictment of a juvenile, including indictment of child of any age
who is charged with a violation of state law punishable by death or life
imprisonment; providing for adjudicatory hearing; providing for sen-
tencing of child as adult under certain circumstances; providing for
sentencing; creating s. 985.226, F.S.; providing criteria for waiver of
juvenile court jurisdiction; providing guidelines and time limits with
respect to waiver hearing; specifying effect of order waiving jurisdiction;
creating s. 985.227, F.S.; providing for prosecution of juveniles as adults;
requiring the state attorney to develop policies and guidelines with re-
spect to determination for filing information on juvenile, and requiring
annual report of same by the state attorney to the Legislature and
Juvenile Justice Advisory Board; creating s. 985.228, F.S.; providing for
adjudicatory hearings, withheld adjudications, and orders of adjudica-
tion; creating s. 985.229, F.S.; providing for predisposition reports and
additional evaluations; providing for imposition of sanctions; providing
for certain notification of victims; providing legislative intent; creating
s. 985.23, F.S.; providing for disposition hearings in delinquency cases;
creating s. 985.231, F.S.; providing powers of disposition in delinquency
cases; providing for court-ordered payment of certain fees by parent or
guardian, or participation in counseling by parent, custodian, or guard-
ian, under specified circumstances; providing for enforcement through
contempt powers; renumbering s. 39.078, F.S., relating to commitment
forms; creating s. 985.233, F.S.; providing dispositional powers and pro-
cedures and alternatives for juveniles prosecuted as adults; providing for
court-ordered payment of certain fees by parent or guardian for cost of
care in juvenile justice facilities; providing legislative intent; renumber-
ing s. 39.069, F.S., relating to appeals; renumbering s. 39.0711, F.S.,
relating to additional grounds for appeals by the state; renumbering s.
39.072, F.S., relating to orders or decisions when the state appeals;
renumbering and amending s. 39.0255, F.S., relating to civil citations;
conforming a reference; renumbering s. 39.019, F.S., relating to teen
courts; renumbering and amending s. 39.0361, F.S., relating to the
Neighborhood Restorative Justice Act; removing short title designation;
conforming reference and departmental name; renumbering and amend-
ing s. 39.026, F.S., relating to community arbitration; providing for es-
tablishment of programs; selection of community arbitrators, proce-
dures, hearings, disposition, review, and funding; renumbering and
amending s. 39.055, F.S., relating to early delinquency intervention;
conforming departmental name; providing procedures and criteria for
determination by Department of Juvenile Justice of whether certain
children are likely to exhibit further significant delinquent behavior,
under specified circumstances; providing for program placement; provid-
ing for certain reports to the Legislature by the department on program
development and implementation; renumbering s. 39.0475, F.S., relat-
ing to delinquency pretrial intervention; renumbering s. 39.0551, F.S.,
relating to juvenile assignment centers; renumbering s. 39.0571, F.S.,
relating to juvenile sexual offender commitment programs; renumbering
and amending s. 39.057, F.S., relating to boot camps for children; con-
forming a reference; renumbering and amending s. 39.058, F.S., relating
to serious or habitual juvenile offenders; conforming references; renum-
bering and amending s. 39.0582, F.S., relating to intensive residential
treatment; conforming references; renumbering and amending s.
39.0583, F.S., relating to intensive residential treatment programs; con-
forming references; renumbering s. 39.0581, F.S., relating to maximum-
risk residential programs; renumbering and amending s. 39.0584, F.S.,
relating to commitment programs for juvenile felony offenders; conform-
ing references; renumbering and amending s. 39.05841, F.S., relating to
vocational work training programs; providing that Department of Juve-
nile Justice may require participation by certain juveniles in vocational
work programs; providing for establishment of guidelines and specifying
procedures; providing for an agricultural and industrial production and
marketing program; providing for contracts with respect to a juvenile
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industry program including the operation of a direct private sector busi-
ness within a juvenile facility; providing for workers’ compensation cov-
erage; renumbering s. 39.067, F.S., relating to furlough and intensive
aftercare; renumbering and amending s. 39.003, F.S., relating to the
Juvenile Justice Advisory Board; conforming references and departmen-
tal name; renumbering s. 39.085, F.S., relating to the Alternative Educa-
tion Institute; renumbering s. 39.0572, F.S., relating to the Task Force
on Juvenile Sexual Offenders and their Victims; renumbering and
amending s. 39.021, F.S., relating to administering the juvenile justice
continuum; conforming departmental name; removing specified provi-
sions; creating s. 985.405, F.S.; requiring the Department of Juvenile
Justice to adopt certain rules relating to program management; renum-
bering s. 39.024, F.S., relating to juvenile justice training academies, the
Juvenile Justice Standards and Training Commission, and the Juvenile
Justice Training Trust Fund; renumbering s. 39.076, F.S., relating to
contracting and personnel; renumbering s. 39.075, F.S., relating to con-
sultants; creating s. 985.409, F.S.; providing for participation in the
Florida Casualty Insurance Risk Management Trust Fund; renumber-
ing s. 39.074, F.S., relating to facilities siting; renumbering and amend-
ing s. 39.0215, F.S., relating to county and municipal delinquency pro-
grams and facilities; creating s. 985.412, F.S.; providing for quality as-
surance; providing for an annual report to the Legislature and Governor
with respect to program quality; renumbering and amending s. 39.025,
F.S., relating to district juvenile justice boards; removing short title
designation; conforming references and departmental name; removing
specified provisions; creating s. 985.414, F.S.; providing for county juve-
nile justice councils; providing purpose, duties, and responsibilities; pro-
viding for an annual report; creating s. 985.415, F.S.; providing for
county juvenile justice partnership grants; creating s. 985.416, F.S.;
providing for innovation zones; renumbering s. 39.062, F.S., relating to
transferring children from the Department of Corrections to the Depart-
ment of Juvenile Justice; renumbering s. 39.063, F.S., relating to trans-
ferring children to other treatment services; renumbering s. 39.065, F.S.,
relating to contracts for the transfer of children under federal custody;
renumbering s. 39.51, F.S., relating to the Interstate Compact on Juve-
niles; renumbering s. 39.511, F.S., relating to execution of the compact;
renumbering s. 39.512, F.S., relating to the juvenile compact adminis-
trator; renumbering s. 39.513, F.S., relating to supplementary agree-
ments; renumbering s. 39.514, F.S., relating to financial arrangements;
renumbering s. 39.515, F.S., relating to responsibility of state depart-
ments, agencies, and officers; renumbering s. 39.516, F.S., relating to
additional procedures with respect to the compact; creating s. 984.01,
F.S.; providing purposes and intent with respect to children and families
in need of services; providing certain contracting authority of the De-
partment of Juvenile Justice or Department of Children and Family
Services; providing for both departments to require employment screen-
ing of personnel in programs for children or youths, including certain
volunteers or other personnel of contracted-for programs; providing for
both departments to grant exemptions from disqualification for working
with children; creating s. 984.02, F.S.; providing legislative intent; creat-
ing s. 984.03, F.S.; providing definitions; renumbering and amending s.
39.42, F.S., relating to children in need of services and families in need
of services; conforming reference; renumbering and amending s. 39.015,
F.S., relating to rules relating to habitual truants; conforming refer-
ences; renumbering and amending s. 39.4451, F.S., relating to oaths,
records, and confidential information; removing a reference; renumber-
ing s. 39.447, F.S., relating to appointed counsel; renumbering and
amending s. 39.017, F.S., relating to attorney’s fees; conforming refer-
ences; creating s. 984.09, F.S.; providing for punishment for contempt of
court; providing for an alternative sanctions coordinator position within
each judicial circuit; renumbering and amending s. 39.423, F.S., relating
to intake of children; conforming reference and departmental name;
renumbering and amending s. 39.424, F.S., relating to services to fami-
lies in need of services; conforming reference; renumbering s. 39.426,
F.S., relating to staffing for treatment and services to families in need
of services; renumbering and amending s. 39.421, F.S., relating to taking
certain children into custody; conforming references; renumbering and
amending s. 39.422, F.S., relating to shelter placement of certain chil-
dren; revising catchline; renumbering and amending s. 39.436, F.S.,
relating to petitions for children in need of services; conforming refer-
ences; renumbering s. 39.437, F.S., relating to process and service; re-
numbering s. 39.438, F.S., relating to response to petition and represen-
tation of parties; renumbering s. 39.4431, F.S., relating to referral of
children-in-need-of-services cases to mediation; renumbering and
amending s. 39.446, F.S., relating to examination and treatment of cer-
tain children; conforming references and departmental name; renum-
bering s. 39.44, F.S., relating to hearings for children-in-need-of-services
cases; renumbering s. 39.441, F.S., relating to orders of adjudication;

renumbering and amending s. 39.442, F.S., relating to powers of disposi-
tion; conforming departmental name; renumbering s. 39.4375, F.S., re-
lating to court and witness fees; renumbering s. 39.4441, F.S., relating
to appeals; amending s. 39.01, F.S.; conforming references, departmen-
tal name; removing specified provisions; defining “district administra-
tor,” “circuit,” and “health and human services board”; revising defini-
tions applicable to ch. 39, F.S.; repealing ss. 39.0205, 39.0206, F.S.,
relating to a short title and a definition; renumbering s. 39.061, F.S.,
relating to escapes from detention or residential commitment facilities;
repealing s. 39.419, F.S., relating to a definition; repealing ss. 39.027,
39.028, 39.029, 39.033, 39.034, 39.035, 39.036, F.S., relating to commu-
nity arbitration, which provisions are otherwise incorporated into this
act; repealing ss. 39.052, 39.053, 39.054, 39.059, F.S., relating to adjudi-
catory hearings, adjudication, powers of disposition, and community
control or commitment of children prosecuted as adults, which provi-
sions are otherwise incorporated into this act; repealing ss. 39.05842,
39.05843, 39.05844, 39.05845, F.S., relating to vocational/work pro-
grams, which provisions are otherwise incorporated into this act; repeal-
ing s. 39.056, F.S., relating to early delinquency intervention, which
provision is otherwise incorporated into this act; amending s. 39.002,
F.S.; providing legislative intent for the juvenile justice system; remov-
ing specified provisions; amending s. 39.012, F.S.; providing for the
Department of Children and Family Services to adopt certain rules
relating to program management; removing specified provisions; desig-
nating and naming parts of ch. 985, F.S.; providing legislative intent
with respect to reservation of certain statutory chapters for sections of
statute relating to specified subjects and with respect to construction
and statutory assignment of certain other acts; providing a directive to
the Division of Statutory Revision; requiring the Juvenile Justice Advi-
sory Board and the Department of Juvenile Justice to conduct research
to determine effective aftercare program models; providing an appropri-
ation; requiring reports to the Legislature; providing an effective date.

Senator Bankhead moved the following amendment to Amendment
1 which was adopted:

Amendment 1A—On page 321, line 26 through page 322, line 5,
delete those lines and insert: 

(2) The Juvenile Justice Advisory Board and the

Amendment 1 as amended was adopted. 

On motion by Senator Cowin, by two-thirds vote HB 1369 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—36

Bankhead Diaz-Balart Horne Myers
Bronson Dudley Jenne Ostalkiewicz
Brown-Waite Dyer Jones Rossin
Burt Forman Kirkpatrick Scott
Campbell Grant Klein Silver
Casas Gutman Kurth Sullivan
Childers Hargrett Lee Thomas
Cowin Harris McKay Turner
Crist Holzendorf Meadows Williams

Nays—None

Vote after roll call:

Yea—Madam President

Consideration of CS for SB 1920, CS for SB 564 and SB 840 was
deferred. 

On motion by Senator Gutman, by two-thirds vote HJR 969 was
withdrawn from the Committees on Community Affairs; Ways and
Means; and Rules and Calendar.

On motion by Senator Gutman—

HJR 969—A joint resolution proposing amendments to Sections 3 and
4 of Article VII and the creation of Section 22 of Article XII of the State
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Constitution relating to local option ad valorem tax exemption for, and
assessment of, certain historic properties.

Be It Resolved by the Legislature of the State of Florida:

That the amendments to Sections 3 and 4 of Article VII and the
creation of Section 22 of Article XII of the State Constitution set forth
below are agreed to and shall be submitted to the electors of Florida for
approval or rejection at the general election to be held in November
1998:

 ARTICLE VII
FINANCE AND TAXATION

SECTION 3. Taxes; exemptions.—

(a) All property owned by a municipality and used exclusively by it
for municipal or public purposes shall be exempt from taxation. A munic-
ipality, owning property outside the municipality, may be required by
general law to make payment to the taxing unit in which the property
is located. Such portions of property as are used predominantly for
educational, literary, scientific, religious or charitable purposes may be
exempted by general law from taxation.

(b) There shall be exempt from taxation, cumulatively, to every head
of a family residing in this state, household goods and personal effects
to the value fixed by general law, not less than one thousand dollars, and
to every widow or widower or person who is blind or totally and perma-
nently disabled, property to the value fixed by general law not less than
five hundred dollars.

(c) Any county or municipality may, for the purpose of its respective
tax levy and subject to the provisions of this subsection and general law,
grant community and economic development ad valorem tax exemptions
to new businesses and expansions of existing businesses, as defined by
general law. Such an exemption may be granted only by ordinance of the
county or municipality, and only after the electors of the county or
municipality voting on such question in a referendum authorize the
county or municipality to adopt such ordinances. An exemption so
granted shall apply to improvements to real property made by or for the
use of a new business and improvements to real property related to the
expansion of an existing business and shall also apply to tangible per-
sonal property of such new business and tangible personal property
related to the expansion of an existing business. The amount or limits
of the amount of such exemption shall be specified by general law. The
period of time for which such exemption may be granted to a new busi-
ness or expansion of an existing business shall be determined by general
law. The authority to grant such exemption shall expire ten years from
the date of approval by the electors of the county or municipality, and
may be renewable by referendum as provided by general law.

(d) By general law and subject to conditions specified therein, there
may be granted an ad valorem tax exemption to a renewable energy
source device and to real property on which such device is installed and
operated, to the value fixed by general law not to exceed the original cost
of the device, and for the period of time fixed by general law not to exceed
ten years.

(e) Any county or municipality may, for the purpose of its respective
tax levy and subject to the provisions of this subsection and general law,
grant historic preservation ad valorem tax exemptions to owners of
historic properties engaging in the rehabilitation or renovation of these
properties in accordance with approved historic preservation guidelines.
This exemption may be granted only by ordinance of the county or
municipality. The amount or limits of the amount of this exemption and
the requirements for eligible properties must be specified by general law.
The period of time for which this exemption may be granted to a property
owner shall be determined by general law.

SECTION 4. Taxation; assessments.—By general law regulations
shall be prescribed which shall secure a just valuation of all property for
ad valorem taxation, provided:

(a) Agricultural land, land producing high water recharge to Flori-
da’s aquifers or land used exclusively for non-commercial recreational
purposes may be classified by general law and assessed solely on the
basis of character or use.

(b) Pursuant to general law tangible personal property held for sale
as stock in trade and livestock may be valued for taxation at a specified

percentage of its value, may be classified for tax purposes pusposes, or
may be exempted from taxation.

(c) All persons entitled to a homestead exemption under Section 6 of
this Article shall have their homestead assessed at just value as of
January 1 of the year following the effective date of this amendment.
This assessment shall change only as provided herein.

1. Assessments subject to this provision shall be changed annually
on January 1st of each year; but those changes in assessments shall not
exceed the lower of the following:

(A) three percent (3%) of the assessment for the prior year.

(B) the percent change in the Consumer Price Index for all urban
consumers, U.S. City Average, all items 1967=100, or successor reports
for the preceding calendar year as initially reported by the United States
Department of Labor, Bureau of Labor Statistics.

2. No assessment shall exceed just value.

3. After any change of ownership, as provided by general law, home-
stead property shall be assessed at just value as of January 1 of the
following year. Thereafter, the homestead shall be assessed as provided
herein.

4. New homestead property shall be assessed at just value as of
January 1st of the year following the establishment of the homestead.
That assessment shall only change as provided herein.

5. Changes, additions, reductions or improvements to homestead
property shall be assessed as provided for by general law; provided,
however, after the adjustment for any change, addition, reduction or
improvement, the property shall be assessed as provided herein.

6. In the event of a termination of homestead status, the property
shall be assessed as provided by general law.

7. The provisions of this amendment are severable. If any of the
provisions of this amendment shall be held unconstitutional by any
court of competent jurisdiction, the decision of such court shall not affect
or impair any remaining provisions of this amendment.

(d) The legislature may, by general law, for assessment purposes and
subject to the provisions of this subsection, allow counties and municipal-
ities to authorize by ordinance that historic property may be assessed
solely on the basis of character or use. Such character or use assessment
shall apply only to the jurisdiction adopting the ordinance. The require-
ments for eligible properties must be specified by general law.

 ARTICLE XII
SCHEDULE

SECTION 22. Historic property exemption and assessment.—The
amendments to Sections 3 and 4 of Article VII relating to ad valorem tax
exemption for, and assessment of, historic property shall take effect Janu-
ary 1, 1999.

BE IT FURTHER RESOLVED that in accordance with the require-
ments of section 101.161, Florida Statutes, the title and substance of the
amendment proposed herein shall appear on the ballot as follows:

HISTORIC PROPERTY TAX EXEMPTION AND ASSESSMENT

With respect to historic property granted ad valorem tax exemption
by a county or municipality, removes a requirement that the owner be
engaged in renovating the property.

Authorizes the Legislature to allow counties or municipalities, by ordi-
nance, to assess historic properties solely on the basis of character or use
for ad valorem tax purposes, subject to eligibility requirements specified
by general law.

—a companion measure, was substituted for SJR 844 and read the
second time in full.  On motion by Senator Gutman, by two-thirds vote
HJR 969 was read the third time by title, passed by the required consti-
tutional three-fifths vote of the membership and was certified to the
House. The vote on passage was:
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Yeas—36

Bankhead Dantzler Horne Meadows
Bronson Diaz-Balart Jenne Myers
Brown-Waite Dudley Jones Ostalkiewicz
Burt Dyer Kirkpatrick Rossin
Campbell Forman Klein Scott
Casas Grant Kurth Silver
Childers Gutman Latvala Thomas
Cowin Hargrett Lee Turner
Crist Harris McKay Williams

Nays—None

Vote after roll call:

Yea—Madam President, Clary, Sullivan

Consideration of CS for SB 2086, CS for SB 1760 and CS for CS for
SB 1412 was deferred. 

On motion by Senator Jones—

CS for CS for SB 546—A bill to be entitled An act relating to tax
credits for charitable contributions to state contract providers; creating
s. 624.5104, F.S.; providing a credit against the insurance premium tax
for charitable contributions to not-for-profit state contract provider orga-
nizations; providing for a reduction in state funding of recipient organi-
zations; providing for contributions to be made through an intermediary
organization; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 546 was placed on the
calendar of Bills on Third Reading. 

THE PRESIDENT PRESIDING

On motion by Senator Holzendorf—

SB 840—A bill to be entitled An act relating to workers’ compensation
and employer’s liability insurance; amending s. 627.072, F.S.; prescrib-
ing a minimum value that may be placed on margin for profit and
contingencies when determining and fixing rates for such insurance;
providing an effective date.

—was read the second time by title.

The Committee on Banking and Insurance recommended the follow-
ing amendment which was moved by Senator Holzendorf:

Amendment 1 (with title amendment)—On page 1, line 12
through page 2, line 3, delete those lines and insert: 

Section 1. Subsection (8) of section 627.215, Florida Statutes, is
amended to read:

627.215 Excessive profits for workers’ compensation, employer’s lia-
bility, commercial property, and commercial casualty insurance prohib-
ited.—

(8) As used in this section with respect to any 3-year period, or with
respect to any 10-year period in the case of commercial umbrella liability
insurance, “anticipated underwriting profit” means the sum of the dollar
amounts obtained by multiplying, for each rate filing of the insurer
group in effect during such period, the earned premiums applicable to
such rate filing during such period by the percentage factor included in
such rate filing for profit and contingencies, such percentage factor hav-
ing been determined with due recognition to investment income from
funds generated by Florida business, except that the anticipated under-
writing profit for the purposes of this section shall be calculated using a
profit and contingencies factor that is not less than zero. Separate calcu-
lations need not be made for consecutive rate filings containing the same
percentage factor for profits and contingencies.

Section 2. Subsection (14) of section 627.215, Florida Statutes, is
amended to read:

627.215 Excessive profits for workers’ compensation, employer’s lia-
bility, commercial property, and commercial casualty insurance prohib-
ited.—

(14) The application of this law to commercial property and commer-
cial casualty insurance, which includes commercial umbrella liability
insurance, ceases on January 1, 1997. The Department of Insurance
shall, no later than October 1, 1995, provide a report on this law to the
President of the Senate and the Speaker of the House of Representa-
tives, which report includes a history of the excess profits law and a year-
by-year listing of excess profits returned to policyholders as refunds or
credits.

Section 3. This act shall take effect July 1, 1997.

And the title is amended as follows:

On page 1, lines 4-8, delete those lines and insert: 627.215, F.S.;
prescribing a minimum value for profit and contingencies factor for the
purpose of calculating the anticipated underwriting profit; providing
clarification on the application of excess profits; providing an effective
date.

Senator Holzendorf moved the following amendment to Amendment
1 which was adopted:

Amendment 1A (with title amendment)—On page 2, delete line 23
and insert: 

Section 3. Risk based capital requirements for insurers.—

(1) As used in this section, the term:

(a) “Adjusted risk based capital report” means a risk based capital
report that has been adjusted by the department in accordance with this
section.

(b) “Authorized control level risk based capital” means the number
determined under the risk based capital formula in the risk based capital
instructions.

(c) “Company action level risk based capital” means the product of 2.0
and an insurer’s authorized control level risk based capital.

(d) “Corrective order” means an order issued by the department speci-
fying corrective actions that the department has determined are required.

(e) “Department” means the Department of Insurance.

(f) “Domestic insurer” means any insurer domiciled in this state.

(g) “Foreign insurer” means any insurer that is authorized or eligible
to do business in this state but that is not domiciled in this state.

(h) “Life and health insurer” means any insurer authorized or eligible
under the Florida Insurance Code to underwrite life or health insurance.
The term includes a property and casualty insurer that writes accident
and health insurance only.

(i) “Mandatory control level risk based capital” means the product of
0.70 and the authorized control level risk based capital.

(j) “Negative trend” means, with respect to a life and health insurer,
a negative trend over a period of time, as determined in accordance with
the trend test calculation included in the risk based capital instructions.

(k) “Property and casualty insurer” means any insurer licensed under
the Florida Insurance Code, but does not include a single-line mortgage
guaranty insurer, financial guaranty insurer, or title insurer or a life and
health insurer.

(l) “Regulatory action level risk based capital” means the product of
1.5 and an insurer’s authorized control level risk based capital.

(m) “Revised risk based capital plan” means the revision of the risk
based capital plan which is prepared by an insurer after the department
rejects the original plan.
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(n) “Risk based capital instructions” means the instructions for pre-
paring a risk based capital report as adopted by the National Association
of Insurance Commissioners.

(o) “Risk based capital level” means an insurer’s company action level
risk based capital, regulatory action level risk based capital, authorized
control level risk based capital, or mandatory control level risk based
capital.

(p) “Risk based capital plan” means a comprehensive financial plan
specified in paragraph (4)(b).

(q) “Risk based capital report” means the report required in subsec-
tion (2).

(r) “Total adjusted capital” means the sum of:

1. An insurer’s statutory capital and surplus; and

2. Any other item required by the risk based capital instructions.

(2)(a) Each domestic insurer that is subject to this section shall, on
or before March 1 of each year, prepare and file with the National Associ-
ation of Insurance Commissioners a report of its risk based capital levels
as of the end of the calendar year just ended, in a form and containing
the information required in the risk based capital instructions. In addi-
tion, each domestic insurer shall file a printed copy of its risk based
capital report:

1. With the department on or before March 1 of each year.

2. With the insurance department in any other state in which the
insurer is authorized to do business, if that department has notified the
insurer of its request in writing, in which case the insurer shall file its
risk based capital report not later than the later of:

a. Fifteen days after the receipt of notice to file its risk based capital
report with that state; or

b. March 1.

(b) The comparison of an insurer’s total adjusted capital to any of its
risk based capital levels is a regulatory tool that may indicate the need
for possible corrective action with respect to the insurer, and may not be
used as a means to rank insurers generally. Therefore, except as otherwise
required under this section, the making, publishing, disseminating, cir-
culating, or placing before the public, or causing, directly or indirectly,
to be made, published, disseminated, circulated, or placed before the
public, in a newspaper, magazine, or other publication, or in the form of
a notice, circular, pamphlet, letter, or poster, or over any radio or televi-
sion station, or in any other way, an advertisement, announcement, or
statement containing an assertion, representation, or statement with re-
gard to the risk based capital levels of any insurer, or of any component
derived in the calculation, by any insurer, agent, broker, or other person
engaged in any manner in the insurance business would be misleading
and is therefore prohibited; however, if any materially false statement
with respect to the comparison regarding an insurer’s total adjusted
capital to its risk based capital levels (or any of them) or an inappropriate
comparison of any other amount to the insurer’s risk based capital levels
is published in any written publication and the insurer is able to demon-
strate to the commissioner with substantial proof the falsity or inappro-
priateness of the statement, the insurer may publish in a written publica-
tion an announcement the sole purpose of which is to rebut the materially
false statement.

(c) The department shall use the risk based capital instructions, risk
based capital reports, adjusted risk based capital reports, risk based
capital plans, and revised risk based capital plans solely for monitoring
the solvency of insurers and assessing the need for corrective action with
respect to insurers. The department may not use that information for
ratemaking, as evidence in any rate proceeding, or for calculating or
deriving any elements of an appropriate premium level or rate of return
for any line of insurance which an insurer or an affiliate of such insurer
is authorized to write.

(d) A life and health insurer’s risk based capital is determined in
accordance with the formula set forth in the risk based capital instruc-
tions. The formula takes into account and may adjust for the covariance
between:

1. The risk with respect to the insurer’s assets;

2. The risk of adverse insurance experience with respect to the insur-
er’s liabilities and obligations;

3. The interest rate risk with respect to the insurer’s business; and

4. Any other business or other relevant risk set out in the risk based
capital instructions,

determined in each case by applying the factors in the manner set forth
in the risk based capital instructions.

(e) A property and casualty insurer’s risk based capital is determined
in accordance with the formula set forth in the risk based capital instruc-
tions. The formula takes into account and may adjust for the covariance
between:

1. The asset risk;
2. The credit risk;
3. The underwriting risk; and
4. Any other business or other relevant risk set out in the risk based

capital instructions,

determined in each case by applying the factors in the manner set forth
in the risk based capital instructions.

(f) The Legislature finds that an excess of capital over the amount
produced by the risk based capital requirements and the formulas, sched-
ules, and instructions specified in this section is a desirable goal with
respect to the business of insurance. Accordingly, insurers should seek to
maintain capital above the risk based capital levels required by this
section. Additional capital is used and useful in the insurance business
and helps to secure an insurer against various risks inherent in, or
affecting, the business of insurance and not accounted for or only par-
tially measured by the risk based capital requirements contained in this
section.

(g) If a domestic insurer files a risk based capital report that the
department finds is inaccurate, the department shall adjust the risk
based capital report to correct the inaccuracy and shall notify the insurer
of the adjustment. The notice must state the reason for the adjustment.
A risk based capital report that is so adjusted is referred to as the ad-
justed risk based capital report. The adjusted risk based capital report
must also be filed by the insurer with the National Association of Insur-
ance Commissioners.

(3)(a) A company action level event includes:

1. The filing of a risk based capital report by an insurer which indi-
cates that:

a. The insurer’s total adjusted capital is greater than or equal to its
regulatory action level risk based capital but less than its company action
level risk based capital; or

b. If a life and health insurer, the insurer has total adjusted capital
that is greater than or equal to its company action level risk based capital,
but is less than the product of its authorized control level risk based
capital and 2.5, and has a negative trend;

2. The notification by the department to the insurer of an adjusted
risk based capital report that indicates an event in subparagraph 1.,
unless the insurer challenges the adjusted risk based capital report under
subsection (7); or

3. If, under subsection (7), an insurer challenges an adjusted risk
based capital report that indicates an event in subparagraph 1., the
notification by the department to the insurer that the department has,
after a hearing, rejected the insurer’s challenge.

(b) If a company action level event occurs, the insurer shall prepare
and submit to the department a risk based capital plan, which must:

1. Identify the conditions that contribute to the company action level
event;

2. Contain proposals of corrective actions that the insurer intends to
take and that are reasonably expected to result in the elimination of the
company action level event;
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3. Provide projections of the insurer’s financial results in the current
year and at least the 4 succeeding years, both in the absence of proposed
corrective actions and giving effect to the proposed corrective actions,
including projections of statutory operating income, net income, capital,
and surplus. The projections for both new and renewal business may
include separate projections for each major line of business and, if sepa-
rate projections are provided, must separately identify each significant
income, expense, and benefit component;

4. Identify the key assumptions affecting the insurer’s projections and
the sensitivity of the projections to the assumptions; and

5. Identify the quality of, and problems associated with, the insurer’s
business, including, but not limited to, its assets, anticipated business
growth and associated surplus strain, extraordinary exposure to risk, mix
of business, and any use of reinsurance.

(c) The risk based capital plan must be submitted:

1. Within 45 days after the company action level event; or

2. If the insurer challenges an adjusted risk based capital report
under subsection (7), within 45 days after notification to the insurer that
the department has, after a hearing, rejected the insurer’s challenge.

(d) Within 60 days after the submission by an insurer of a risk based
capital plan to the department, the department shall notify the insurer
whether the risk based capital plan must be implemented or is, in the
judgment of the department, unsatisfactory. If the department deter-
mines that the risk based capital plan is unsatisfactory, the notification
to the insurer must set forth the reasons for the determination and may
set forth proposed revisions. Upon notification from the department, the
insurer shall prepare a revised risk based capital plan, which may incor-
porate by reference any revisions proposed by the department, and shall
submit the revised risk based capital plan to the department:

1. Within 45 days after the notification from the department; or

2. If the insurer challenges the notification from the department
under subsection (7), within 45 days after a notification to the insurer
that the department has, after a hearing, rejected the insurer’s challenge.

(e) If the department notifies an insurer that the insurer’s risk based
capital plan or revised risk based capital plan is unsatisfactory, the
department may, at its discretion and subject to the insurer’s right to a
hearing under subsection (7), specify in the notification that the notifica-
tion is a regulatory action level event.

(f) Each domestic insurer that files a risk based capital plan or a
revised risk based capital plan with the department shall file a copy of
the risk based capital plan or the revised risk based capital plan with the
insurance department in any other state in which the insurer is author-
ized to do business if:

1. That state has a risk based capital law that is substantially similar
to paragraph (8)(a); and

2. The insurance department of that state has notified the insurer of
its request for the filing in writing, in which case the insurer shall file a
copy of the risk based capital plan or the revised risk based capital plan
in that state no later than the later of:

a. Fifteen days after the receipt of notice to file a copy of its risk based
capital plan or revised risk based capital plan with the state; or

b. The date on which the risk based capital plan or the revised risk
based capital plan is filed under paragraph (c) or paragraph (d).

(4)(a) A regulatory action level event includes:

1. The filing of a risk based capital report by the insurer which indi-
cates that the insurer’s total adjusted capital is greater than or equal to
its authorized control level risk based capital but is less than its regula-
tory action level risk based capital;

2. The notification by the department to the insurer of an adjusted
risk based capital report that indicates the event described in subpara-
graph 1., unless the insurer challenges the adjusted risk based capital
report under subsection (7);

3. If, under subsection (7), the insurer challenges an adjusted risk
based capital report that indicates the event described in subparagraph
1., the notification by the department to the insurer that the department
has, after a hearing, rejected the insurer’s challenge;

4. The failure of the insurer to file a risk based capital report by the
filing date, unless the insurer provides an explanation for such failure
which is satisfactory to the department and cures the failure within 10
days after the filing date;

5. The failure of the insurer to submit a risk based capital plan to the
department within the time period set forth in paragraph (3)(c);

6. Notification by the department to the insurer that:

a. The risk based capital plan or the revised risk based capital plan
submitted by the insurer is, in the judgment of the department, unsatis-
factory; and

b. This notification constitutes a regulatory action level event with
respect to the insurer, unless the insurer challenges the determination
under subsection (7);

7. If, under subsection (7), the insurer challenges a determination by
the department under subparagraph 6., the notification by the depart-
ment to the insurer that the department has, after a hearing, rejected the
challenge;

8. Notification by the department to the insurer that the insurer has
failed to adhere to its risk based capital plan or revised risk based capital
plan, but only if this failure has a substantial adverse effect on the ability
of the insurer to eliminate the company action level event in accordance
with its risk based capital plan or revised risk based capital plan and the
department has so stated in the notification, unless the insurer challenges
the determination under subsection (7); or

9. If, under subsection (7), the insurer challenges a determination by
the department under subparagraph 8., the notification by the depart-
ment to the insurer that the department has, after a hearing, rejected the
challenge.

(b) If a regulatory action level event occurs, the department shall:

1. Require the insurer to prepare and submit a risk based capital plan
or, if applicable, a revised risk based capital plan;

2. Perform an examination pursuant to section 624.316, Florida Stat-
utes, or an analysis, as the department considers necessary, of the assets,
liabilities, and operations of the insurer, including a review of the risk
based capital plan or the revised risk based capital plan; and

3. After the examination or analysis, issue a corrective order specify-
ing such corrective actions as the department determines are required.

(c) In determining corrective actions, the department shall consider
any factor relevant to the insurer based upon the department’s examina-
tion or analysis of the assets, liabilities, and operations of the insurer,
including, but not limited to, the results of any sensitivity tests un-
dertaken as provided in the risk based capital instructions. The risk
based capital plan or the revised risk based capital plan must be submit-
ted:

1. Within 45 days after the occurrence of the regulatory action level
event;

2. If the insurer challenges an adjusted risk based capital report
under subsection (7), within 45 days after the notification to the insurer
that the department has, after a hearing, rejected the insurer’s challenge;
or

3. If the insurer challenges a revised risk based capital plan under
subsection (7), within 45 days after the notification to the insurer that the
department has, after a hearing, rejected the insurer’s challenge.

(d) The department may retain actuaries, investment experts, and
other consultants to review an insurer’s risk based capital plan or revised
risk based capital plan, examine or analyze the assets, liabilities, and
operations of an insurer, and formulate the corrective order with respect
to the insurer. The fees, costs, and expenses relating to consultants must
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be borne by the affected insurer or by any other party as directed by the
department.

(5)(a) An authorized control level event includes:

1. The filing of a risk based capital report by the insurer which indi-
cates that the insurer’s total adjusted capital is greater than or equal to
its mandatory control level risk based capital but is less than its author-
ized control level risk based capital;

2. The notification by the department to the insurer of an adjusted
risk based capital report that indicates the event in subparagraph 1.,
unless the insurer challenges the adjusted risk based capital report under
subsection (7);

3. If, under subsection (7), the insurer challenges an adjusted risk
based capital report that indicates the event in subparagraph 1., notifica-
tion by the department to the insurer that the department has, after a
hearing, rejected the insurer’s challenge;

4. The failure of the insurer to respond, in a manner satisfactory to
the department, to a corrective order, unless the insurer challenges the
corrective order under subsection (7); or

5. If the insurer challenges a corrective order under subsection (7) and
the department has, after a hearing, rejected the challenge or modified
the corrective order, the failure of the insurer to respond, in a manner
satisfactory to the department, to the corrective order after rejection or
modification by the department.

(b) If an authorized control level event occurs, the department shall:

1. Take any action required under subsection (4) regarding the in-
surer with respect to which a regulatory action level event has occurred;
or

2. If the department considers it to be in the best interests of the
policyholders and creditors of the insurer and of the public, take any
action as necessary to cause the insurer to be placed under regulatory
control under chapter 631, Florida Statutes. An authorized control level
event is sufficient ground for the department to be appointed as receiver
as provided in chapter 631, Florida Statutes.

(6)(a) A mandatory control level event includes:

1. The filing of a risk based capital report that indicates that the
insurer’s total adjusted capital is less than its mandatory control level
risk based capital;

2. Notification by the department to the insurer of an adjusted risk
based capital report that indicates the event in subparagraph 1., unless
the insurer challenges the adjusted risk based capital report under sub-
section (7); or

3. If, under subsection (7), the insurer challenges an adjusted risk
based capital report that indicates the event in subparagraph 1., notifica-
tion by the department to the insurer that the department has, after a
hearing, rejected the insurer’s challenge.

(b) If a mandatory control level event occurs:

1. With respect to a life and health insurer, the department shall,
after due consideration of s. 624.408, Florida Statutes, take any action
necessary to place the insurer under regulatory control, including any
remedy available under chapter 631, Florida Statutes. A mandatory
control level event is sufficient ground for the department to be appointed
as receiver as provided in chapter 631, Florida Statutes. The department
may forego taking action for up to 90 days after the mandatory control
level event if the department finds there is a reasonable expectation that
the mandatory control level event may be eliminated within the 90-day
period.

2. With respect to a property and casualty insurer, the department
shall, after due consideration of s. 624.408, Florida Statutes, take any
action necessary to place the insurer under regulatory control, including
any remedy available under chapter 631, Florida Statutes, or, in the case
of an insurer that is not writing new business, may allow the insurer to
continue to operate under the supervision of the department. In either
case, the mandatory control level event is sufficient ground for the depart-
ment to be appointed as receiver as provided in chapter 631, Florida

Statutes. The department may forego taking action for up to 90 days after
the mandatory control level event if the department finds there is a rea-
sonable expectation that the mandatory control level event will be elimi-
nated within the 90-day period.

(7)(a) An insurer has a right to a hearing before the department upon:

1. Notification to an insurer by the department of an adjusted risk
based capital report;

2. Notification to an insurer by the department that the insurer’s risk
based capital plan or revised risk based capital plan is unsatisfactory,
and that the notification constitutes a regulatory action level event with
respect to such insurer;

3. Notification to any insurer by the department that the insurer has
failed to adhere to its risk based capital plan or revised risk based capital
plan and that the failure has a substantial adverse effect on the ability
of the insurer to eliminate the company action level event in accordance
with its risk based capital plan or its revised risk based capital plan; or

4. Notification to an insurer by the department of a corrective order
with respect to the insurer.

(b) At such hearing the insurer may challenge any determination or
action by the department. The insurer shall notify the department of its
request for a hearing within 5 days after receipt of the notification by the
department under this subsection. Upon receipt of the request for a hear-
ing, the department shall set a date for the hearing, which date must be
no fewer than 10 nor more than 30 days after the date the department
receives the insurer’s request. The hearing must be conducted as provided
in section 624.324, Florida Statutes, with the right to appellate review
under section 120.68, Florida Statutes.

(8)(a) Any foreign insurer shall, upon the written request of the de-
partment, submit to the department a risk based capital report, as of the
end of the calendar year just ended, no later than the later of:

1. The date a risk based capital report is required to be filed by a
domestic insurer under this section; or

2. Fifteen days after the request is received by the foreign insurer.

(b) Any foreign insurer shall, upon the written request of the depart-
ment, promptly submit to the department a copy of any risk based capital
plan that is filed with the insurance department of another state.

(c) The department may require a foreign insurer to file a risk based
capital plan if:

1. A company action level event, regulatory action level event, or
authorized control level event occurs with respect to any foreign insurer
as determined under the risk based capital law of the state of domicile of
the insurer, or, if there is no risk based capital law in that state, under
this section.

2. The insurance department of the state of domicile of the foreign
insurer fails to require the foreign insurer to file a risk based capital plan
in the manner specified under the risk based capital law of that state, or,
if there is no risk based capital law in that state, under subsection (3).

The failure of the foreign insurer to file a risk based capital plan with the
department when required under this paragraph is a ground for the
department to take any action under section 624.418, Florida Statutes,
which it determines is necessary.

(d) If a mandatory control level event occurs with respect to any for-
eign insurer and a domiciliary receiver has not been appointed with
respect to the foreign insurer under the rehabilitation and liquidation
law of the state of domicile of the foreign insurer, the department may
apply to the Circuit Court of Leon County and such event constitutes
grounds for the department to be appointed as receiver as provided in
chapter 631, Florida Statutes, with respect to the liquidation of property
of foreign insurers found in this state. The occurrence of a mandatory
control level event is a ground for such application.

(9) There shall be no liability on the part of, and no cause of action
shall arise against, the commissioner, the department, or its employees
or agents for any action taken by them in the performance of their powers
and duties under this section.
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(10) The department shall transmit any notice that may result in
regulatory action by registered mail, certified mail, or any other method
of transmission. Notice is effective when the insurer receives it.

(11) For the purposes of the risk based capital reports required to be
filed by life and health insurers with respect to their 1997 annual state-
ment data and the risk based capital reports required to be filed by
property and casualty insurers with respect to their 1997 annual state-
ment data, the following requirements apply in lieu of the provisions of
subsections (3), (4), (5), and (6):

(a) If a company action level event occurs with respect to a domestic
insurer, the department may not take any regulatory action.

(b) If a regulatory action level event occurs under subparagraph 1.,
subparagraph 2., or subparagraph 3. of paragraph (4)(a), the department
shall take the actions required under subsection (3).

(c) If a regulatory action level event occurs under subparagraph 4.,
subparagraph 5., subparagraph 6., subparagraph 7., subparagraph 8.,
or subparagraph 9. of paragraph (4)(a), or an authorized control level
event occurs, the department shall take the actions required under sub-
section (4).

(d) If a mandatory control level event occurs with respect to an in-
surer, the department shall take the actions required under subsection
(5).

(12) This section is supplemental to the other laws of this state and
does not preclude or limit any power or duty of the department under
those laws or under the rules adopted under those laws.

(13) This section does not apply to a domestic property and casualty
insurer that meets all of the following conditions:

(a) Writes direct business only in this state;

(b) Writes direct annual premiums of $2 million or less; and

(c) Assumes no reinsurance in excess of 5 percent of direct premiums
written.

(14) The department may adopt rules to administer this section, in-
cluding, but not limited to, those regarding risk based capital reports,
adjusted risk based capital reports, risk based capital plans, corrective
orders and procedures to be followed in the event of a triggering of a
company action level event, a regulatory action level event, an authorized
control level event, or a mandatory control level event.

Section 4. Assets of insurers; reporting requirements.—

(1) As used in this section, the term:

(a) “Material acquisition of assets” or “material disposition of assets”
means one or more transactions occurring during any 30-day period
which are nonrecurring and not in the ordinary course of business and
involve more than 5 percent of the reporting insurer’s total admitted
assets as reported in its most recent statutory statement filed with the
insurance department of the insurer’s state of domicile.

(b) “Material nonrenewal, cancellation, or revision of a ceded reinsur-
ance agreement” is one that affects:

1. With respect to property and casualty business, including accident
and health business written by a property and casualty insurer:

a. More than 50 percent of the insurer’s total ceded written premium;
or

b. More than 50 percent of the insurer’s total ceded indemnity and
loss-adjustment reserves.

2. With respect to life, annuity, and accident and health business,
more than 50 percent of the total reserve credit taken for business ceded,
on an annualized basis, as indicated in the insurer’s most recent annual
statement.

3. With respect to property and casualty business or life, annuity, and
accident and health business, a material revision includes:

a. The replacement of an authorized reinsurer representing more
than 10 percent of a total cession by one or more unauthorized reinsurers;
or

b. The reduction or waiver, with respect to one or more unauthorized
insurers, of previously established collateral requirements representing
more than 10 percent of a total cession.

(2) Each domestic insurer shall file a report with the Department of
Insurance disclosing a material acquisition of assets, a material disposi-
tion of assets, or a material nonrenewal, cancellation, or revision of a
ceded reinsurance agreement, unless the material acquisition or disposi-
tion of assets or the material nonrenewal, cancellation, or revision of a
ceded reinsurance agreement has been submitted to the department for
review, approval, or informational purposes under another section of the
Florida Insurance Code or a rule adopted thereunder. A copy of the report
and each exhibit or other attachment must be filed by the insurer with the
National Association of Insurance Commissioners. The report required
in this section is due within 15 days after the end of the calendar month
in which the transaction occurs.

(3) An immaterial acquisition or disposition of assets need not be
reported under this section.

(4)(a) Acquisitions of assets which are subject to this section include
each purchase, lease, exchange, merger, consolidation, succession, or
other acquisition of assets. Asset acquisitions for the construction or de-
velopment of real property by or for the reporting insurer and the acquisi-
tion of construction materials for this purpose are not subject to this
section.

(b) Dispositions of assets which are subject to this section include
each sale, lease, exchange, merger, consolidation, mortgage, hypotheca-
tion, assignment for the benefit of a creditor or otherwise, abandonment,
destruction, or other disposition of assets.

(5)(a) The following information must be disclosed in any report of a
material acquisition or disposition of assets:

1. The date of the transaction;
2. The manner of acquisition or disposition;
3. The description of the assets involved;
4. The nature and amount of the consideration given or received;
5. The purpose of, or reason for, the transaction;
6. The manner by which the amount of consideration was deter-

mined;
7. The gain or loss recognized or realized as a result of the transac-

tion; and
8. The name of the person from whom the assets were acquired or to

whom they were disposed.

(b) Insurers must report material acquisitions or dispositions on a
nonconsolidated basis unless the insurer is part of a consolidated group
of insurers which uses a pooling arrangement or a 100-percent reinsur-
ance agreement that affects the solvency and integrity of the insurer’s
reserves and the insurer has ceded substantially all of its direct and
assumed business to the pool. An insurer is deemed to have ceded sub-
stantially all of its direct and assumed business to a pool if the insurer
has less than $1 million in total direct and assumed written premiums
during a calendar year which are not subject to a pooling arrangement
and if the net income of the business which is not subject to the pooling
arrangement represents less than 5 percent of the insurer’s capital and
surplus.

(6) The nonrenewal, cancellation, or revision of a ceded reinsurance
agreement need not be reported if the renewal or the revision is not
material or if:

(a) With respect to property and casualty business, including accident
and health business written by a property and casualty insurer, the
insurer’s total ceded written premium represents, on an annualized basis,
less than 10 percent of its total written premium for direct and assumed
business; or

(b) With respect to life, annuity, and accident and health business, the
total reserve credit taken for business ceded represents, on an annualized
basis, less than 10 percent of the statutory reserve requirement before the
cession.
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(7)(a) The following information must be disclosed in any report of a
material nonrenewal, cancellation, or revision of a ceded reinsurance
agreement:

1. The effective date of the nonrenewal, cancellation, or revision;

2. The description of the transaction and the identification of the
initiator of the transaction;

3. The purpose of, or reason for, the transaction; and

4. If applicable, the identity of each replacement reinsurer.

(b) Insurers shall report the material nonrenewal, cancellation, or
revision of a ceded reinsurance agreement on a nonconsolidated basis
unless the insurer is part of a consolidated group of insurers which uses
a pooling arrangement or a 100-percent reinsurance agreement that af-
fects the solvency and integrity of the insurer’s reserves and the insurer
has ceded substantially all of its direct and assumed business to the pool.
An insurer is deemed to have ceded substantially all of its direct and
assumed business to a pool if the insurer has less than $1 million in total
direct and assumed written premiums during a calendar year which are
not subject to a pooling arrangement and if the net income of the business
not subject to the pooling arrangement represents less than 5 percent of
the insurer’s capital and surplus.

Section 5. Section 624.3161, Florida Statutes, is amended to read:

624.3161 Market conduct examinations.—

(1) As often as it deems necessary, and not less frequently than each
5 years, the department shall examine each licensed rating organiza-
tion, each advisory organization, each group, association, or other orga-
nization of insurers which engages in joint underwriting or joint reinsur-
ance, and each authorized insurer transacting in this state any class of
insurance to which the provisions of part I of chapter 627 are applicable.
The examination shall be for the purpose of ascertaining compliance by
the person examined with the applicable provisions of chapters 624, 626,
627, and 635.

(2) In lieu of any such examination, the department may accept the
report of a similar examination made by the insurance supervisory offi-
cial of another state.

(3) Upon agreement between the department and the insurer, such
The examination may be conducted by an independent professional ex-
aminer under contract to the department, in which case payment shall
be made directly to the contracted examiner by the insurer examined in
accordance with the rates and terms agreed to by the department, the
insurer, and the examiner.

(4) The reasonable cost of the examination shall be paid by the per-
son examined, and such person shall be subject, as though an insurer,
to the provisions of s. 624.320.

(5) Such examinations shall also be subject to the applicable provi-
sions of ss. 624.318, 624.319, 624.321, and 624.322.

Section 6. Paragraph (d) of subsection (8) of section 624.424, Florida
Statutes, is amended to read:

624.424 Annual statement and other information.—

(8)

(d) An insurer may not use the same accountant or partner of an
accounting firm responsible for preparing the report required by this
subsection for more than 7 5 consecutive years. Following this period,
the insurer may not use such accountant or partner for a period of 2
years, but may use another accountant or partner of the same firm. An
insurer may request the department to waive this prohibition based
upon an unusual hardship to the insurer and a determination that the
accountant is exercising independent judgment that is not unduly influ-
enced by the insurer considering such factors as the number of partners,
expertise of the partners or the number of insurance clients of the ac-
counting firm; the premium volume of the insurer; and the number of
jurisdictions in which the insurer transacts business.

Section 7. Section 624.5094, Florida Statutes, is created to read:

624.5094 Casualty insurance premiums.—Notwithstanding any
statutory provision to the contrary, for the purposes of calculating the
annual assessments for the Special Disability Trust Fund under s.
440.49 and expenses of administration under s. 440.51, any amount paid
or credited as dividends or premium refunds in the same calendar year
by the insurer to its policyholders must be deducted from “net premium,”
“net premiums written,” “direct premium,” and “net premium collected”
for the calendar year. Such offset for dividends or premium refunds paid
or credited for the current year must be applied against the current year’s
net premium for that year’s assessment regardless of the policy year for
which the dividends or premium refunds are being reimbursed.

Section 8. Paragraph (i) is added to subsection (5) of section 625.121,
Florida Statutes, 1996 Supplement, to read:

625.121 Standard Valuation Law; life insurance.—

(5) MINIMUM STANDARD FOR VALUATION OF POLICIES AND
CONTRACTS ISSUED ON OR AFTER OPERATIVE DATE OF STAN-
DARD NONFORFEITURE LAW.—Except as otherwise provided in
paragraph (h) and subsections (6), (11), and (14), the minimum standard
for the valuation of all such policies and contracts issued on or after the
operative date of s. 627.476 (Standard Nonforfeiture Law for Life Insur-
ance) shall be the commissioners’ reserve valuation method defined in
subsections (7), (11), and (14); 5 percent interest for group annuity and
pure endowment contracts and 3.5 percent interest for all other such
policies and contracts, or in the case of life insurance policies and con-
tracts, other than annuity and pure endowment contracts, issued on or
after July 1, 1973, 4 percent interest for such policies issued prior to
October 1, 1979, and 4.5 percent interest for such policies issued on or
after October 1, 1979; and the following tables:

(i) In lieu of the mortality tables specified in this subsection, and
subject to rules adopted by the department, the insurance company may,
at its option:

1. Substitute the applicable 1958 CSO or CET Smoker and Non-
smoker Mortality Tables, in lieu of the 1980 CSO or CET mortality table
standard, for policies issued on or after the operative date of s. 627.476(9)
and before January 1, 1989.

2. Substitute the applicable 1980 CSO or CET Smoker and Non-
smoker Mortality Tables in lieu of the 1980 CSO or CET mortality table
standard;

3. Use the Annuity 2000 Mortality Table for determining the mini-
mum standard of valuation for individual annuity and pure endowment
contracts issued on or after the operative date of this section until the
department, on a date certain that is on or after January 1, 1998, adopts
by rule that table for determining the minimum standard for valuation
purposes.

4. Use the 1994 GAR Table for determining the minimum standard
of valuation for annuities and pure endowments purchased on or after the
operative date of this section under group annuity and pure endowment
contracts until the department, on a date certain that is on or after
January 1, 1998, adopts by rule that table for determining the minimum
standard for valuation purposes.

Section 9. Paragraph (e) of subsection (1) of section 626.321, Florida
Statutes, is amended to read:

626.321 Limited licenses.—

(1) The department shall issue to a qualified individual, or a quali-
fied individual or entity under paragraphs (d) and (e), a license as agent
authorized to transact a limited class of business in any of the following
categories:

(e) Credit life or disability insurance.—License covering only credit
life or disability insurance. The license may be issued only to an individ-
ual employed by a life or health insurer as an officer or other salaried
or commissioned representative, or to an individual employed by or
associated with a lending or financing institution or creditor, and may
authorize the sale of such insurance only with respect to borrowers or
debtors of such lending or financing institution or creditor. However,
only the individual or entity whose tax identification number is used in
receiving or is credited with receiving the commission from the sale of
such insurance shall be the licensed agent of the insurer. No individual
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while so licensed shall hold a license as an agent or solicitor as to any
other or additional kind or class of life or health insurance coverage. An
entity other than a lending or financial institution defined in s. 626.988
holding a limited license under this subsection (1)(e) shall also be author-
ized to sell credit property insurance.

Section 10. Paragraph (h) of subsection (9) of section 627.476, Flor-
ida Statutes, is amended to read:

627.476 Standard Nonforfeiture Law for Life Insurance.—

(9) CALCULATION OF ADJUSTED PREMIUMS AND PRESENT
VALUES FOR POLICIES ISSUED AFTER OPERATIVE DATE OF
THIS SUBSECTION.—

(h) All adjusted premiums and present values referred to in this
section shall for all policies of ordinary insurance be calculated on the
basis of the Commissioners’ 1980 Standard Ordinary Mortality Table or,
at the election of the insurer for any one or more specified plans of life
insurance, the Commissioners’ 1980 Standard Ordinary Mortality Table
with Ten-Year Select Mortality Factors; shall for all policies of industrial
insurance be calculated on the basis of the Commissioners’ 1961 Stan-
dard Industrial Mortality Table; and shall for all policies issued in a
particular calendar year be calculated on the basis of a rate of interest
not exceeding the nonforfeiture interest rate as defined in this subsec-
tion for policies issued in that calendar year. However:

1. At the option of the insurer, calculations for all policies issued in
a particular calendar year may be made on the basis of a rate of interest
not exceeding the nonforfeiture interest rate, as defined in this subsec-
tion, for policies issued in the immediately preceding calendar year.

2. Under any paid-up nonforfeiture benefit, including any paid-up
dividend additions, any cash surrender value available, whether or not
required by subsection (2), shall be calculated on the basis of the mortal-
ity table and rate of interest used in determining the amount of such
paid-up nonforfeiture benefit and paid-up dividend additions, if any.

3. An insurer may calculate the amount of any guaranteed paid-up
nonforfeiture benefit, including any paid-up additions under the policy,
on the basis of an interest rate no lower than that specified in the policy
for calculating cash surrender values.

4. In calculating the present value of any paid-up term insurance
with accompanying pure endowment, if any, offered as a nonforfeiture
benefit, the rates of mortality assumed may be not more than those
shown in the Commissioners’ 1980 Extended Term Insurance Table for
policies of ordinary insurance and not more than the Commissioners’
1961 Industrial Extended Term Insurance Table for policies of indus-
trial insurance.

5. In lieu of the mortality tables specified in this section, at the option
of the insurance company and subject to rules adopted by the department,
the insurance company may substitute:

a. The 1958 CSO or CET Smoker and Nonsmoker Mortality Tables,
whichever is applicable, for policies issued on or after the operative date
of this subsection and before January 1, 1989;

b. The 1980 CSO or CET Smoker and Nonsmoker Mortality Tables,
whichever is applicable, for policies issued on or after the operative date
of this subsection;

c. A mortality table that is a blend of the sex-distinct 1980 CSO or
CET mortality table standard, whichever is applicable, or a mortality
table that is a blend of the sex-distinct 1980 CSO or CET smoker and
nonsmoker mortality table standards, whichever is applicable, for poli-
cies that are subject to the United States Supreme Court decision in
Arizona Governing Committee v. Norris to prevent unfair discrimination
in employment situations.

6.5. For insurance issued on a substandard basis, the calculation of
any such adjusted premiums and present values may be based on appro-
priate modifications of the aforementioned tables.

Section 11. Effective October 1, 1997, section 627.4555, Florida Stat-
utes, is amended to read:

627.4555 Secondary notice.—Except as provided in this section, a no
contract for life insurance issued or issued for delivery in this state on or

after October 1, 1997, covering a natural person 64 years of age or older
or owned by a natural person 64 years of age or older, which has been
in force for at least 1 year, may not shall be lapsed canceled for nonpay-
ment of premium unless, after expiration of the grace period, and at least
21 days before prior to the effective date of any such lapse cancellation,
the insurer has mailed a notification of the impending possible lapse in
coverage to the policyowner owner of the policy and to a specified second-
ary addressee if such addressee has been designated in writing by name
and address by the policyowner. An insurer issuing a life insurance
contract on or after October 1, 1997 1995, shall notify the applicant of
the right to designate a secondary addressee at the time of application
for the policy, on a form provided by the insurer, and at any time the
policy is in force, by submitting a written notice to the insurer containing
the name and address of the secondary addressee. For purposes of any life
insurance policy that provides a grace period of more than 51 days for
nonpayment of premiums, the notice of impending lapse in coverage
required by this section must be mailed to the policyowner and the secon-
dary addressee at least 21 days before the expiration of the grace period
provided in the policy. This section does not apply to any life insurance
contract under which premiums are payable monthly or more frequently
and are regularly collected by a licensed agent or are paid by credit card
or any preauthorized check processing or automatic debit service of a
financial institution. For policies of life insurance issued or renewed on
or after October 1, 1995, the insurer shall notify the owner, at least
annually, of the right to designate a secondary addressee.

Section 12. Effective October 1, 1997, section 627.5045, Florida Stat-
utes, is amended to read:

627.5045 Secondary notice.—Except as provided in this section, a no
contract for an industrial life insurance policy issued or issued for deliv-
ery in this state on or after October 1, 1997, for which premiums are paid
monthly, covering a natural person 64 years of age or older or owned by
a natural person 64 years of age or older, which has been in force for at
least 1 year, may not shall be lapsed canceled for nonpayment of pre-
mium unless, after expiration of the grace period, and at least 21 days
before prior to the effective date of such lapse cancellation, the insurer
has mailed a notification of the impending possible lapse in coverage to
the policyowner owner of the policy and to a specified secondary ad-
dressee if such addressee has been designated in writing by name and
address by the policyowner. An insurer issuing an industrial life insur-
ance contract on or after October 1, 1997 1995, shall notify the applicant
of the right to designate a secondary addressee at the time of application
for the policy on a form provided by the insurer and at any time the policy
is in force by submitting a written notice to the insurer containing the
name and address of the secondary addressee. This section does not apply
to any life insurance contract under which premiums are payable
monthly or more frequently and are regularly collected by a licensed
agent. For policies of industrial life insurance issued or renewed on or
after October 1, 1995, the insurer shall notify the owner, at least annu-
ally, of the right to designate a secondary addressee.

Section 13. Effective October 1, 1997, section 628.801, Florida Stat-
utes, is amended to read:

628.801 Insurance holding companies; registration; regulation.—
Every insurer which is authorized to do business in this state and which
is a member of an insurance holding company shall register with the
department and be subject to regulation with respect to its relationship
to such holding company as provided by rule or statute. The department
shall adopt rules establishing the information and form required for
registration and the manner in which registered insurers and their
affiliates shall be regulated. The rules shall apply to domestic insurers,
foreign insurers, and commercially domiciled insurers, except a foreign
insurer domiciled in states that are accredited by the National Associa-
tion of Insurance Commissioners by December 31, 1995. Except to the
extent of any conflict with this code, the rules must include all require-
ments and standards of ss. 4 and 5 of the Insurance Holding Company
System Regulatory Act and the Insurance Holding Company System
Model Regulation of the National Association of Insurance Commission-
ers, as the Regulatory Act and the Model Regulation existed on January
1, 1997 1993, and may include a prohibition on oral contracts between
affiliated entities. Upon request, the department may waive filing re-
quirements under this section for a domestic insurer that is the subsid-
iary of an insurer that is in full compliance with the insurance holding
company registration laws of its state of domicile, which state is accred-
ited by the National Association of Insurance Commissioners.
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Section 14. Except as otherwise expressly provided in this act, this
act shall take effect July 1, 1997.

And the title is amended as follows:

On page 2, line 28 through page 3, line 5, delete those lines from the
amendment and insert: On page 1, lines 2-8, delete those lines from the
bill and insert: A bill to be entitled An act relating to insurance;
amending s. 627.215, F.S.; prescribing a minimum value for profit and
contingencies factor for the purpose of calculating the anticipated under-
writing profit; providing clarification on the application of excess profits;
requiring certain insurers to file reports concerning their risk based
capital; requiring the Department of Insurance to request such reports
under certain circumstances; providing for hearings; providing defini-
tions and reporting requirements; requiring certain insurers to file re-
ports of material transactions concerning their assets or their ceded
reinsurance agreements; providing definitions and reporting require-
ments; prescribing authority of the Department of Insurance with re-
spect to such reports; amending s. 624.3161, F.S.; deleting a limitation
on frequency of certain market conduct examinations; deleting require-
ment for mutual agreement by department and insurer for an independ-
ent examination; amending s. 626.321, F.S.; authorizing persons who
hold a limited license for credit insurance to hold certain additional
licenses; amending s. 624.424, F.S.; increasing the time limitation on
insurers using certain accounting services for certain purposes; creating
s. 624.5094, F.S.; providing for offset of dividends or premium refunds
in calculating the annual assessment for the Special Disability Trust
Fund and expenses of administration; amending s. 625.121, F.S.; provid-
ing for the use of additional mortality tables; amending s. 627.476, F.S.;
providing for the use of additional mortality tables; amending ss.
627.4555 and 627.5045, F.S.; revising provisions requiring notice to
policyowners and secondary addressees of impending lapse of certain
insurance policies under certain circumstances; providing procedures;
providing application; amending s. 628.801, F.S.; updating a reference
to the Insurance Holding Company System Regulatory Act; providing
effective dates.

Amendment 1 as amended was adopted. 

On motion by Senator Holzendorf, by two-thirds vote SB 840 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—36

Madam President Dantzler Holzendorf Meadows
Bankhead Diaz-Balart Horne Myers
Bronson Dudley Jenne Ostalkiewicz
Brown-Waite Dyer Jones Rossin
Burt Forman Kirkpatrick Silver
Campbell Grant Klein Sullivan
Casas Gutman Kurth Thomas
Childers Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

Vote after roll call:

Yea—Crist

The Senate resumed consideration of—

CS for SB 584—A bill to be entitled An act relating to mining; amend-
ing s. 378.601, F.S.; providing that certain heavy mineral mining opera-
tions are not required to undergo development-of-regional-impact re-
view; amending s. 378.901, F.S.; providing conditions when a life-of-the-
mine permit for sand mines may be issued; providing an effective date.

—which was previously considered and amended this day.

Pending further consideration of CS for SB 584 as amended, on
motion by Senator Kirkpatrick, by two-thirds vote HB 1073 was with-
drawn from the Committees on Natural Resources; and Ways and
Means. 

On motion by Senator Kirkpatrick—

HB 1073—A bill to be entitled An act relating to land reclamation;
amending s. 378.601, F.S.; exempting certain heavy mineral mining
operations from requirements for development of regional impact re-
view; requiring certain permits or plan approvals; amending s. 378.035,
F.S.; providing for use of Nonmandatory Land Reclamation Trust Fund
moneys for reclamation and management of phosphate lands; providing
for liens; requiring a report; amending s. 378.901, F.S.; providing condi-
tions when a life-of-the-mine permit for sand mines may be issued;
providing an effective date.

—a companion measure, was substituted for CS for SB 584 as
amended and read the second time by title.

Senator Kirkpatrick moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Subsection (5) is added to section 378.601, Florida Stat-
utes, to read:

378.601 Heavy minerals.—

(5) Any heavy mineral mining operation which annually mines less
than 500 acres and whose proposed consumption of water is 3 million
gallons per day or less shall not be required to undergo development of
regional impact review pursuant to s. 380.06, provided permits and plan
approvals pursuant to either this section and part IV of chapter 373, or
s. 378.901, are issued. This subsection applies only in the following cir-
cumstances:

(a) Mining is conducted in counties where the operator has conducted
heavy mineral mining activities prior to March 1, 1997; and

(b) The operator of the heavy mineral mining operation has executed
a developer agreement pursuant to s. 380.032 as of March 1, 1997. Lands
mined pursuant to this section need not be the subject of the developer
agreement.

Section 2. Paragraph (b) of subsection (1) of section 373.414, Florida
Statutes, 1996 Supplement, is amended to read:

373.414 Additional criteria for activities in surface waters and wet-
lands.—

(1) As part of an applicant’s demonstration that an activity regulated
under this part will not be harmful to the water resources or will not be
inconsistent with the overall objectives of the district, the governing
board or the department shall require the applicant to provide reason-
able assurance that state water quality standards applicable to waters
as defined in s. 403.031(13) will not be violated and reasonable assur-
ance that such activity in, on, or over surface waters or wetlands, as
delineated in s. 373.421(1), is not contrary to the public interest. How-
ever, if such an activity significantly degrades or is within an Outstand-
ing Florida Water, as provided by department rule, the applicant must
provide reasonable assurance that the proposed activity will be clearly
in the public interest.

(b) If the applicant is unable to otherwise meet the criteria set forth
in this subsection, the governing board or the department, in deciding
to grant or deny a permit, shall consider measures proposed by or accept-
able to the applicant to mitigate adverse effects that may be caused by
the regulated activity. Such measures may include, but are not limited
to, onsite mitigation, offsite mitigation, offsite regional mitigation, and
the purchase of mitigation credits from mitigation banks permitted
under s. 373.4136. It shall be the responsibility of the applicant to choose
the form of mitigation. The mitigation must offset the adverse effects
caused by the regulated activity.

1. The department or water management districts may accept the
donation of money as mitigation only where the donation is specified for
use in a duly noticed department-or-water-management-district-
endorsed environmental creation, preservation, enhancement, or resto-
ration project, endorsed by the department or the governing board of the
water management district, which that offsets the impacts of the activity
permitted under this part. However, the provisions of this subsection
shall not apply to projects undertaken pursuant to s. 373.4137 or chapter
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378. Where a permit is required under this part to implement any proj-
ect endorsed by the department or a water management district, all
necessary permits must have been issued prior to the acceptance of any
cash donation. After the effective date of this act, when money is donated
to either the department or a water management district to offset im-
pacts authorized by a permit under this part, the department or the
water management district shall accept only a donation that represents
the full cost to the department or water management district of under-
taking the project that is intended to mitigate the adverse impacts. The
full cost shall include all direct and indirect costs, as applicable, such as
those for land acquisition, land restoration or enhancement, perpetual
land management, and general overhead consisting of costs such as staff
time, building, and vehicles. The department or the water management
district may use a multiplier or percentage to add to other direct or
indirect costs to estimate general overhead. Mitigation credit for such a
donation shall be given only to the extent that the donation covers the
full cost to the agency of undertaking the project that is intended to
mitigate the adverse impacts. However, nothing herein shall be con-
strued to prevent the department or a water management district from
accepting a donation representing a portion of a larger project, provided
that the donation covers the full cost of that portion and mitigation
credit is given only for that portion. The department or water manage-
ment district may deviate from the full cost requirements of this sub-
paragraph to resolve a proceeding brought pursuant to chapter 70 or a
claim for inverse condemnation. Nothing in this section shall be con-
strued to require the owner of a private mitigation bank, permitted
under s. 373.4136, to include the full cost of a mitigation credit in the
price of the credit to a purchaser of said credit.

2. The department and each water management district shall report
to the Executive Office of the Governor by January 31 and July 31 of each
year all cash donations accepted during the preceding 6 months for wet-
land mitigation purposes, which shall include a description of the en-
dorsed mitigation projects.

3.2. If the applicant is unable to meet water quality standards be-
cause existing ambient water quality does not meet standards, the gov-
erning board or the department shall consider mitigation measures pro-
posed by or acceptable to the applicant that cause net improvement of
the water quality in the receiving body of water for those parameters
which do not meet standards.

4.3. If mitigation requirements imposed by a local government for
surface water and wetland impacts of an activity regulated under this
part cannot be reconciled with mitigation requirements approved under
a permit for the same activity issued under this part, the mitigation
requirements for surface water and wetland impacts shall be controlled
by the permit issued under this part.

Section 3. Section 373.4415, Florida Statutes, is created to read:

373.4415 Role of Dade County in processing permits for limerock
mining in Dade County Lake Belt.—The department and Dade County
shall cooperate to establish and fulfill reasonable requirements for the
departmental delegation to the Dade County Department of Environmen-
tal Resource Management of authority to implement the permitting pro-
gram under ss. 373.403-373.439 for limerock mining activities within the
geographic area of the Dade County Lake Belt which was recommended
for mining in the report submitted to the Legislature in February 1997
by the Dade County Lake Belt Plan Implementation Committee under s.
373.4149. The delegation of authority must be consistent with s. 373.441
and chapter 62-344, Florida Administrative Code. To further streamline
permitting within the Dade County Lake Belt, the department and Dade
County are encouraged to work with the United States Army Corps of
Engineers to establish a general permit under s. 404 of the Clean Water
Act for limerock mining activities within the geographic area of the Dade
County Lake Belt consistent with the report submitted in February 1997.
Dade County is further encouraged to seek delegation from the United
States Army Corps of Engineers for the implementation of any such
general permit. This section does not limit the authority of the depart-
ment to delegate other responsibilities to Dade County under this part.

Section 4. Section 378.4115, Florida Statutes, is created to read:

378.4115 County certification for limerock mining in the Dade
County Lake Belt.—The department and Dade County shall cooperate to
establish and fulfill reasonable requirements for the departmental certifi-
cation of the Dade County Department of Environmental Resource Man-

agement to implement the reclamation program under ss. 378.401-
378.503 for limerock mining activities within the geographic area of the
Dade County Lake Belt which was recommended for mining in the report
submitted to the Legislature in February 1997 by the Dade County Lake
Belt Plan Implementation Committee under s. 373.4149. The delegation
of implementing authority must be consistent with s. 378.411 and chapter
62C-36, Florida Administrative Code. Further, the reclamation program
shall maximize the efficient mining of limestone and the littoral area
surrounding the lake excavations shall not be required to be greater than
100 feet average in width.

Section 5. Subsections (15) and (16) of section 373.414, Florida Stat-
utes, 1996 Supplement, are amended to read:

373.414 Additional criteria for activities in surface waters and wet-
lands.—

(15) Activities associated with mining operations as defined by and
subject to ss. 378.201-378.212 and 378.701-378.703 and included in a
conceptual reclamation plan or modification application submitted prior
to July 1, 1996, shall continue to be reviewed under the rules of the
department adopted pursuant to ss. 403.91-403.929, 1984 Supplement
to the Florida Statutes 1983, as amended, the rules of the water manage-
ment districts under this part, and interagency agreements, in effect on
January 1, 1993. Such activities shall be exempt from rules adopted
pursuant to subsection (9) and the statewide methodology ratified pur-
suant to s. 373.4211. As of January 1, 1994, such activities may be issued
permits authorizing construction for the life of the mine. This subsection
shall be in effect until January 1, 1998, and shall not apply to new mines.
For purposes of this subsection, a “new mine” means a mine on which
the owner or operator has neither commenced construction nor initiated
the permitting process prior to June 1, 1994.

(16) Until October 1, 2000 1997, regulation under rules adopted pur-
suant to this part of any sand, limerock, or limestone mining activity
which is located in Township 52 South, Range 39 East, sections 1, 2, 3,
10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35, and 36; in Township
52 South, Range 40 East, sections 6, 7, 8, 18, and 19; in Township 53
South, Range 39 East, sections 1, 2, 13, 21, 22, 23, 24, 25, 26, 33, 34, 35,
and 36; and in Township 54 South, Range 38 East, sections 24, and 25,
and 36, shall not include the rules adopted pursuant to subsection (9).
In addition, until October 1, 2000 1997, such activities shall continue to
be regulated under the rules adopted pursuant to ss. 403.91-403.929,
1984 Supplement to the Florida Statutes 1983, as amended, as such
rules existed prior to the effective date of the rules adopted pursuant to
subsection (9) and such dredge and fill jurisdiction shall be that which
existed prior to January 24, 1984. In addition, any such sand, limerock,
or limestone mining activity shall be approved by Dade County and the
United States Army Corps of Engineers. This section shall only apply to
mining activities which are continuous and carried out on land contigu-
ous to mining operations that were in existence on or before October 1,
1984.

Section 6. Subsections (5), (6), and (7) are added to section 378.035,
Florida Statutes, to read:

378.035 Department responsibilities and duties with respect to Non-
mandatory Land Reclamation Trust Fund.—

(5) On July 1, 1997, $30 million of the unencumbered funds within
the Nonmandatory Land Reclamation Trust Fund are hereby reserved
for use by the department. These reserved moneys are to be used to reclaim
lands disturbed by the severance of phosphate rock on or after July 1,
1975, in the event that a mining company ceases mining and the associ-
ated reclamation prior to all lands disturbed by the operation being
reclaimed. Moneys expended by the department to accomplish reclama-
tion pursuant to this subsection shall become a lien upon the property
enforceable pursuant to chapter 85. The moneys received as a result of a
lien foreclosure or as repayment shall be deposited into the trust fund. In
the event the money received as a result of lien foreclosure or repayment
is less than the amount expended for reclamation, the department shall
use all means available to recover, for the use of the fund, the difference
from the affected parties. Paragraph (3)(b) shall apply to lands acquired
as a result of a lien foreclosure.

(6)(a) Up to one-half of the interest income accruing to the funds
reserved by subsection (5) shall be available to the department annually
for the purpose of funding basic management or protection of reclaimed,
restored, or preserved phosphate lands:
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1. Which have wildlife habitat value as determined by the Bureau of
Mine Reclamation;

2. Which have been transferred by the landowner to a public agency
or a private, nonprofit land conservation and management entity in fee
simple, or which have been made subject to a conservation easement
pursuant to s. 704.06; and

3. For which other management funding options are not available.

These funds may, after the basic management or protection has been
assured for all such lands, be combined with other available funds to
provide a higher level of management for such lands.

(b) Up to one-half of the interest income accruing to the funds reserved
by subsection (5) shall be available to the department annually for the
sole purpose of funding the department’s implementation of:

1. The NPDES permitting program authorized by s. 403.0885, as it
applies to phosphate mining and beneficiation facilities, phosphate fertil-
izer production facilities, and phosphate loading and handling facilities;

2. The regulation of dams in accordance with department Rule 62-
672, Florida Administrative Code; and

3. The phosphogypsum management program pursuant to s.
403.4154 and department Rule 62-673, Florida Administrative Code.

On or before August 1 of each fiscal year, the department shall prepare
a report presenting the expenditures using the interest income allocated
by this section made by the department during the immediately preceding
fiscal year, which report shall be available to the public upon request.

(7) Should the nonmandatory land reclamation program encumber
all the funds in the Nonmandatory Land Reclamation Trust Fund except
those reserved by subsection (5) prior to funding all the reclamation
applications for eligible parcels, the funds reserved by subsection (5) shall
be available to the program to the extent required to complete the recla-
mation of all eligible parcels for which the department has received
applications.

Section 7. Subsections (3) through (9) of section 378.901, Florida
Statutes, 1996 Supplement, are renumbered as subsections (4) through
(10), respectively, and a new subsection (3) is added to said section to
read:

378.901 Life-of-the-mine permit.—

(3) The bureau may also issue life-of-the-mine permits to operators of
sand mines as part of the consideration for conveyance to the Board of
Trustees of the Internal Improvement Trust Fund of environmentally
sensitive lands in an amount equal to or greater than the acreage in-
cluded in the life-of-the-mine permit and provided such environmentally
sensitive lands are contiguous to or within reasonable proximity to the
lands included in the life-of-the-mine permit.

Section 8. Paragraph (a) of subsection (11) of section 403.0872, Flor-
ida Statutes, 1996 Supplement, is amended to read:

403.0872 Operation permits for major sources of air pollution; an-
nual operation license fee.—Provided that program approval pursuant
to 42 U.S.C. s. 7661a has been received from the United States Environ-
mental Protection Agency, beginning January 2, 1995, each major
source of air pollution, including electrical power plants certified under
s. 403.511, must obtain from the department an operation permit for a
major source of air pollution under this section, which is the only depart-
ment operation permit for a major source of air pollution required for
such source. Operation permits for major sources of air pollution, except
general permits issued pursuant to s. 403.814, must be issued in accord-
ance with the following procedures and in accordance with chapter 120;
however, to the extent that chapter 120 is inconsistent with the provi-
sions of this section, the procedures contained in this section prevail:

(11) Commencing in 1993, each major source of air pollution permit-
ted to operate in this state must pay between January 15 and March 1
of each year, upon written notice from the department, an annual opera-
tion license fee in an amount determined by department rule. The an-
nual operation license fee shall be terminated immediately in the event
the United States Environmental Protection Agency imposes annual
fees solely to implement and administer the major source air-operation
permit program in Florida under 40 C.F.R. s. 70.10(d).

(a) The annual fee must be assessed based upon the source’s previ-
ous year’s emissions and must be calculated by multiplying the applica-
ble annual operation license fee factor times the tons of each regulated
air pollutant (except carbon monoxide) allowed to be emitted per hour
by specific condition of the source’s most recent construction or operation
permit, times the annual hours of operation allowed by permit condition;
provided, however, that:

1. For 1993 and 1994, the license fee factor is $10. For 1995, the
license fee factor is $25. In succeeding years, the license fee factor is $25
or another amount determined by department rule which ensures that
the revenue provided by each year’s operation license fees is sufficient
to cover all reasonable direct and indirect costs of the major stationary
source air-operation permit program established by this section. The
license fee factor may be increased beyond $25 only if the secretary of
the department affirmatively finds that a shortage of revenue for sup-
port of the major stationary source air-operation permit program will
occur in the absence of a fee factor adjustment. The annual license fee
factor may never exceed $35. The department shall retain a nationally
recognized accounting firm to conduct a study to determine the reason-
able revenue requirements necessary to support the development and
administration of the major source air-operation permit program as
prescribed in paragraph (b). The results of that determination must be
considered in assessing whether a $25-per-ton fee factor is sufficient to
adequately fund the major source air-operation permit program. The
results of the study must be presented to the Governor, the President of
the Senate, the Speaker of the House of Representatives, and the Public
Service Commission, including the Public Counsel’s Office, by no later
than October 31, 1994.

2. For any source that operates for fewer hours during the calendar
year than allowed under its permit, the annual fee calculation must be
based upon actual hours of operation rather than allowable hours if the
owner or operator of the source documents the source’s actual hours of
operation for the calendar year. For any source that has an emissions
limit that is dependent upon the type of fuel burned, the annual fee
calculation must be based on the emissions limit applicable during ac-
tual hours of operation.

3. For any source whose allowable emission limitation is specified by
permit per units of material input or heat input or product output, the
applicable input or production amount may be used to calculate the
allowable emissions if the owner or operator of the source documents the
actual input or production amount. If the input or production amount is
not documented, the maximum allowable input or production amount
specified in the permit must be used to calculate the allowable emis-
sions.

4. For any new source that does not receive its first operation permit
until after the beginning of a calendar year, the annual fee for the year
must be reduced pro rata to reflect the period during which the source
was not allowed to operate.

5. For any source that emits less of any regulated air pollutant than
allowed by permit condition, the annual fee calculation for such pollu-
tant must be based upon actual emissions rather than allowable emis-
sions if the owner or operator documents the source’s actual emissions
by means of data from a department-approved certified continuous emis-
sions monitor or from an emissions monitoring method which has been
approved by the United States Environmental Protection Agency under
the regulations implementing 42 U.S.C. ss. 7651 et seq., or from a
method approved by the department for purposes of this section.

6. The amount of each regulated air pollutant in excess of 4,000 tons
per year allowed to be emitted by any source, or group of sources belong-
ing to the same Major Group as described in the Standard Industrial
Classification Manual, 1987, may not be included in the calculation of
the fee. Any source, or group of sources, which does not emit any regu-
lated air pollutant in excess of 4,000 tons per year, is allowed a one-time
credit not to exceed 25 percent of the first annual licensing fee for the
prorated portion of existing air-operation permit application fees re-
maining upon commencement of the annual licensing fees.

7. If the department has not received the fee by February 15 of the
calendar year, the permittee must be sent a written warning of the
consequences for failing to pay the fee by March 1. If the department has
not received the fee is not postmarked by March 1 of the calendar year
commencing with calendar year 1997, the department shall impose, in
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addition to the fee, a penalty of 50 percent of the amount of the fee, plus
interest on such amount computed in accordance with s. 220.807. The
department may not impose such penalty or interest on any amount
underpaid, provided that the permittee has timely remitted payment of
at least 90 percent of the amount determined to be due and remits full
payment within 60 days after receipt of notice of the amount underpaid.
The department may waive the collection of underpayment and shall not
be required to refund overpayment of the fee, if the amount due is less
than 1 percent of the fee, up to $50. The department may revoke any
major air pollution source operation permit if it finds that the permit-
holder has failed to timely pay any required annual operation license fee,
penalty, or interest.

8. During the years 1993 through 1999, inclusive, no fee shall be
required to be paid under this section with respect to emissions from any
unit which is an affected unit under 42 U.S.C. s. 7651c.

9. Notwithstanding the computational provisions of this subsection,
the annual operation license fee for any source subject to this section
shall not be less than $250, except that the annual operation license fee
for sources permitted solely through general permits issued under s.
403.814 shall not exceed $50 per year.

10. Notwithstanding the provisions of s. 403.087(5)(a)4.a., authoriz-
ing air pollution construction permit fees, the department may not re-
quire such fees for changes or additions to a major source of air pollution
permitted pursuant to this section, unless the activity triggers permit-
ting requirements under Title I, Part C or Part D, of the federal Clean
Air Act, 42 U.S.C. ss. 7470-7514a. Costs to issue and administer such
permits shall be considered direct and indirect costs of the major station-
ary source air-operation permit program under s. 403.0873. The depart-
ment shall, however, require fees pursuant to the provisions of s.
403.087(5)(a)4.a. for the construction of a new major source of air pollu-
tion that will be subject to the permitting requirements of this section
once constructed and for activities triggering permitting requirements
under Title I, Part C or Part D, of the federal Clean Air Act, 42 U.S.C.
ss. 7470-7514a.

Section 9. Subsection (7) of section 403.182, Florida Statutes, is
amended to read:

403.182 Local pollution control programs.—

(7) It shall be a violation of this chapter to violate, or fail to comply
with, a rule, regulation, or order of a stricter or more stringent nature
adopted by a local pollution control program, and the same shall be
punishable as provided by s. 403.161. If any local program changes any
rule, regulation, or order, whether or not of a stricter or more stringent
nature, such change shall not apply to any installation or source permit-
ted, under construction, or operating at the time of such change in con-
formance with a currently valid permit issued by the department.

Section 10. Section 373.4149, Florida Statutes, is amended to read:

373.4149 Northwest Dade County Freshwater Lake Belt Plan.—

(1) The Legislature hereby accepts and adopts the recommendations
contained in the Phase I Lake Belt Report and Plan, known as the “Dade
County Lake Plan,” dated February 1997 and submitted by the Dade
County Lake Belt Plan Implementation Committee.

(2)(a)(1) The Legislature recognizes that deposits of limestone and
sand suitable for production of construction aggregates, cement, and
road base materials are located in limited areas of the state.

(b) The Legislature recognizes that the deposit of limestone available
in South Florida is limited due to urbanization to the east and the
Everglades to the west.

(3)(2) The Dade County Lake Belt Area is that area Legislature recog-
nizes that the deposit of limestone available in South Florida is limited
due to urbanization to the east and the Everglades to the west, and that
the area generally bounded by the Florida Turnpike to the east, the
Dade-Broward County line to the north, Krome Avenue to the west and
Tamiami Trail to the south together with the land south of Tamiami
Trail in sections 5, 6, 7, 8, 17, and 18, Township 54 South, Range 39 East,
and in sections 11, 12, 13, 14, 23, 24, 25, 26, 35, and 36, Township 54
South, Range 38 East is one of the few remaining high-quality deposits
in the state available for recovery of limestone, and that the Dade

County 1985 Northwest Wellfield Protection Plan encourages limestone
quarrying activity in lieu of urban development in this area.

(4)(3) The Northwest Dade County Freshwater Lake Belt Plan Im-
plementation Committee shall be appointed by the governing board of
the South Florida Water Management District to develop a strategy for
the design and implementation of the Northwest Dade County Freshwa-
ter Lake Belt Plan. The committee shall consist be comprised of 13
members and 2 ex officio members, consisting of the chair of the govern-
ing board or his or her designee of the South Florida Water Management
District, who shall serve as chair of the committee, the policy director of
Environmental and Growth Management in the Office of the Governor,
the secretary or the secretary’s designee of the Department of Environ-
mental Protection, the director of the Division of Resource Management
or its successor division within the Department of Environmental Pro-
tection, the director of the Office of Tourism, Trade, and Economic Devel-
opment within the Office of the Governor, the secretary or the secretary’s
designee of the Department of Commerce, the secretary or the secre-
tary’s designee of the Department of Community Affairs, the executive
director of the Game and Freshwater Fish Commission, the director of
the Department of Environmental Resource Management of Dade
County, the director of the Dade County Water and Sewer Department,
the Director of Planning in Dade County, a representative of the Friends
of the Everglades, a representative of the Florida Audubon Society, a
representative of the Florida chapter of the Sierra Club, a representative
of the nonmining private landowners within the Dade County Lake Belt
area and four representatives from the limestone mining industry to be
appointed by the governing board of the South Florida Water Manage-
ment District. The Two ex officio seats on the committee will be filled by
one member of the Florida House of Representatives to be selected by the
Speaker of the House of Representatives from among representatives
whose districts, or some portion of whose districts, are included within
the geographical scope of the committee as described in subsection (3)
(2), and one member of the Florida Senate to be selected by the President
of the Senate from among senators whose districts, or some portion of
whose districts, are included within the geographical scope of the com-
mittee as described in subsection (3) (2). The committee may appoint
other ex officio members, as needed, by a majority vote of all committee
members. A committee member may designate in writing an alternate
member who, in the member’s absence, may participate and vote in com-
mittee meetings.

(5)(4) The committee shall develop Phase II of the Lake Belt a Plan
which shall:

(a) Include a detailed master plan to further implementation;

(b) Further address compatible land uses, opportunities, and poten-
tial conflicts;

(c) Provide for additional wellfield protection;

(d) Provide measures to prevent the reclassification of the Northwest
Dade County wells as groundwater under the direct influence of surface
water.

(e) Secure additional funding sources; and

(f) Consider the need to establish a land authority.

(a) Enhances the water supply for Dade County and the Everglades;

(b) Maximizes efficient recovery of limestone while promoting the
social and economic welfare of the community and protecting the envi-
ronment; and

(c) Educates various groups and the general public of the benefits of
the plan.

(6)(5) The committee shall remain in effect until January 1, 2001
1999, and shall meet as deemed necessary by the chair. The committee
shall monitor and direct progress toward developing and implementing
the plan. The committee shall submit progress reports to the governing
board of the South Florida Water Management District and the Legisla-
ture by December 31 of each year, 1994, and by December 31, 1995.
These reports shall include a summary of the activities of the committee,
updates on all ongoing studies, any other relevant information gathered
during the calendar year, and the committee recommendations for legis-
lative and regulatory revisions. The committee shall submit a Phase II
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final report and plan to the governing board of the South Florida Water
Management District and the Legislature by December 31, 2000, to
supplement the Phase I report submitted on February 28, 1997 1996. The
Phase II This report must shall include the detailed master plan for the
Dade County Lake Belt area together with the final reports on all studies,
the final recommendations of the committee, the status of implementa-
tion of Phase I recommendations and other relevant information, and the
committee’s recommendation for legislative and regulatory revisions.

(7)(6) After completion of the plan, The committee shall continue to
assist in its implementation and shall report to the governing board of
the South Florida Water Management District semiannually.

(8)(7) In carrying out its work, the committee shall solicit comments
from scientific and economic advisors and governmental, public, and
private interests. The committee shall provide meeting notes, reports,
and the strategy document in a timely manner for public comment.

(9)(8) The committee is authorized to seek from the agencies or enti-
ties represented on the committee any grants or funds necessary to
enable it to carry out its charge.

(9) The study area shall be extended to include land south of
Tamiami Trail in sections 5, 6, 7, 8, 17, and 18, Township 54 South,
Range 39 East, and to section 11, 12, 13, 14, 23, 24, 25, 26, 35, and 36,
Township 54 South, Range 38 East, all of which are located outside of
Metro-Dade County’s Current 2010 Urban Development Boundary Line.
No additional biological studies will be required; however, computer
hydrologic modeling, land use, and water quality studies may be neces-
sary in the extended study area.

(10) The Department of Environmental Protection, in conjunction
with the South Florida Water Management District and the Dade County
Department of Environmental Resources Management, is directed to de-
velop a comprehensive mitigation plan for the Dade County Lake Belt
Plan, subject to approval by the Legislature, which offsets the loss of
wetland functions and values resulting from rock mining in mining-
supported and allowable areas. The Legislature directs the committee
and the Department of Environmental Protection to work with the
United States Environmental Protection Agency and the Miami Dade
Water and Sewer Authority Department to ensure that the Northwest
Wellfield will retain its groundwater source classification for drinking
water treatment standards. This determination shall be made utilizing
hydrologic modeling and water quality studies. The committee shall
seek funding for this study.

(11) The Legislature directs the South Florida Water Management
District to oversee or carry out studies to determine evapotranspiration
rates for melaleuca forest and prairie in the lakebelt area. Upon comple-
tion of the evapotranspiration study, the South Florida Water Manage-
ment District shall incorporate study results as part of its overall water
supply planning process. The committee shall seek funding for this
study.

(11)(12) The secretary of the Department of Environmental Protec-
tion, the secretary of the Department of Community Affairs, the secretary
of the Department of Transportation, the Commissioner of Agriculture,
the executive director of the Game and Freshwater Fish Commission, and
the executive director of the South Florida Water Management District
may enter into agreements with landowners, developers, businesses, in-
dustries, individuals, and governmental agencies as necessary to effectu-
ate the provisions of this section. The Legislature directs the Department
of Commerce to oversee or carry out studies of the economic impact
associated with the implementation of the lakebelt plan or any of its
alternatives.

(12)(13)(a) All agencies of the state shall review the status of their
land holdings within the boundaries of the Dade County Lake Belt. Those
lands for which no present or future use is identified must be made
available, together with other suitable lands, to the committee for its use
in carrying out the objectives of this act.

(b) It is the intent of the Legislature that lands provided to the com-
mittee be used for land exchanges to further the objectives of this act. This
section is repealed January 1, 1999.

Section 11. This act shall take effect October 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to pollution control; amending s. 378.601, F.S.;
exempting certain heavy mineral mining operations from requirements
for development of regional impact review; requiring certain permits or
plan approvals; amending s. 373.414, F.S.; providing requirements for
the Department of Environmental Protection and the water manage-
ment districts with respect to the acceptance of donations for mitigation
purposes; creating s. 373.4415, F.S.; providing for delegation by the
Department of Environmental Protection to Dade County certain permit
program functions and responsibilities for limerock mining in the Dade
County Lake Belt Area; creating s. 378.4115, F.S.; providing for certifi-
cation by the department for Dade County to implement certain recla-
mation program functions and responsibilities for the Dade County Lake
Belt Area; amending s. 373.414, F.S.; revising certain criteria for activi-
ties associated with mining operations in surface waters and wetlands;
amending s. 378.035, F.S.; providing for use of Nonmandatory Land
Reclamation Trust Fund moneys for reclamation and management of
phosphate lands; providing for liens; requiring a report; amending s.
378.901, F.S.; providing conditions when a life-of-the-mine permit for
sand mines may be issued; amending s. 403.0872, F.S.; revising certain
requirements for permits for major sources of air pollution; amending s.
403.182, F.S.; providing that a change in a program rule is not applicable
to an installation or source permitted or under construction at the time
of the change; amending s. 373.4149, F.S.; revising provisions relating
to the Northwest Dade County Freshwater Lake Plan to apply to the
Dade County Lake Belt Plan; providing legislative findings; defining the
Dade County Lake Belt Area; providing for a Dade County Lake Belt
Plan Implementation Committee; providing for membership; providing
duties of the committee; requiring reports; requiring the Department of
Environmental Protection, in conjunction with certain agencies, develop
a comprehensive mitigation plan for certain areas for certain purposes;
authorizing certain state agencies to enter into agreements to accom-
plish certain purposes; requiring state agencies to review certain land
holdings for certain purposes; deleting a future repeal; providing an
effective date.

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1A—On page 15, line 29, after “permitted,” insert: and

Amendment 1 as amended was adopted. 

On motion by Senator Kirkpatrick, by two-thirds vote HB 1073 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38

Madam President Crist Horne Myers
Bankhead Dantzler Jenne Ostalkiewicz
Bronson Diaz-Balart Jones Rossin
Brown-Waite Dudley Kirkpatrick Silver
Burt Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Gutman Latvala Turner
Childers Hargrett Lee Williams
Clary Harris McKay
Cowin Holzendorf Meadows

Nays—None

Vote after roll call:

Yea to Nay—McKay

On motion by Senator Gutman, the Senate resumed consideration of—

CS for CS for SB 170—A bill to be entitled An act relating to offenses
involving intent to defraud persons who hire or lease personal property
or equipment; amending s. 812.155, F.S., relating to the offenses of
obtaining personal property or equipment by trick or false representa-
tion, hiring or leasing with intent to defraud, and failure to redeliver
hired or leased personal property; removing provisions relating to the
inference of fraudulent intent for purposes of prosecution of such of-
fenses; providing that certain acts involving obtaining equipment under
false pretenses, absconding without payment, or removing or attempting
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to remove property without express written consent constitute prima
facie evidence of such fraudulent intent; specifying circumstances under
which failure upon demand to redeliver property or equipment consti-
tutes such fraudulent intent; specifying circumstances under which fail-
ure upon demand to pay amounts due for the full rental period consti-
tutes such fraudulent intent; providing an effective date.

—with pending Amendment 3 by Senator Gutman.

Senator Dudley moved the following substitute amendment which
was adopted:

Amendment 4—On page 3, lines 18-28, delete those lines and in-
sert: 

(b) In prosecutions under subsection (3), failure to redeliver the prop-
erty or equipment upon demand made in person or by certified mail with
signed return receipt is prima facie evidence of such fraudulent intent.

(c) In prosecutions under subsection (3), failure to pay any amounts
due for the full rental period, including reasonable costs for damage to
the property or equipment, not to exceed the lesser of the cost of repair or
replacement, upon demand made in person or by certified mail is prima
facie evidence of such fraudulent intent.

Senator Meadows moved the following amendment which was
adopted:

Amendment 5 (with title amendment)—On page 4, between lines
7 and 8, insert: 

Section 2. Subsection (1) of section 68.065, Florida Statutes, 1996
Supplement, is amended to read:

68.065 Actions to collect worthless checks, drafts, or orders of pay-
ment; attorney’s fees and collection costs.—

(1) In any civil action brought for the purpose of collecting a check,
draft, or order of payment, the payment of which was refused by the
drawee because of the lack of funds, credit, or an account, or where the
maker or drawer stops payment on the check, draft, or order of payment
with intent to defraud, and where the maker or drawer fails to pay the
amount owing, in cash, to the payee within 30 days following a written
demand therefor, as provided in subsection (3), the maker or drawer
shall be liable to the payee, in addition to the amount owing upon such
check, draft, or order, for damages of triple the amount so owing. How-
ever, in no case shall the liability for damages be less than $50. The
maker or drawer shall also be liable for any court costs and reasonable
attorney fees incurred by the payee in taking the action. Criminal sanc-
tions, as provided in s. 832.07, may be applicable.

Section 3. Section 166.251, Florida Statutes, is amended to read:

166.251 Service fee for dishonored check.—The governing body of a
municipality may adopt a service fee not to exceed the service fees author-
ized under s. 832.08(5) $20 or 5 percent of the face amount of the check,
draft, or order, whichever is greater, for the collection of a dishonored
check, draft, or other order for the payment of money to a municipal
official or agency. The service fee shall be in addition to all other penal-
ties imposed by law. Proceeds from this fee, if imposed, shall be retained
by the collector of the fee.

Section 4. Paragraph (b) of subsection (2) of section 832.07, Florida
Statutes, 1996 Supplement, is amended to read:

832.07 Prima facie evidence of intent; identity.—

(2) IDENTITY.—

(a) In any prosecution or action under the provisions of this chapter,
a check, draft, or order for which the information required in paragraph
(b), paragraph (d), paragraph (e), or paragraph (f) is available at the time
of issuance constitutes prima facie evidence of the identity of the person
issuing the check, draft, or order and that such person is authorized to
draw upon the named account.

(b) To establish this prima facie evidence:

1. The driver’s license number or state identification number, speci-
fying the state of issuance of the person presenting the check must be
written on the check; or

2. The following information regarding the identity of the person
presenting the check must be obtained by the person accepting such
check: The presenter’s full name, residence address, home phone num-
ber, business phone number, place of employment, sex, date of birth, and
height, and race.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 23, after the semicolon (;) insert: amending s. 68.065,
F.S.; providing for triple damages, court costs, and attorney’s fees with
respect to certain civil actions to recover fines due on stop payments on
checks, drafts, or orders of payment; amending s. 166.251, F.S.; revising
language with respect to service fee for dishonored checks; amending s.
832.07, F.S., relating to prima facie evidence of identity with regard to
prosecution of bad check charges; removing “race” as a required element
of establishing the identity of the person presenting the check;

Senator Gutman moved the following amendment which was adopted:

Amendment 6 (with title amendment)—On page 4, between lines
7 and 8, insert: 

Section 2. Subsection (4) is added to section 316.1945, Florida Stat-
utes, to read:

316.1945 Stopping, standing, or parking prohibited in specified
places.—

(4) A parking enforcement specialist or other employee of a public
parking authority which is contracted or otherwise engaged by a local
government to enforce parking ordinances in downtown areas are not
authorized to tow, impound or immobilize any motor vehicle. However,
such employee may notify a law enforcement officer of the parking viola-
tion and the vehicle may be towed, impounded, or immobilized at the
discretion of the law enforcement officer.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 23, after the semicolon (;) insert: amending s.
316.1945, F.S.; providing that employees of a parking authority are not
authorized to have a vehicle towed, impounded or immobilized;

Pursuant to Rule 4.19, CS for CS for SB 170 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Crist, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES 

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed SB 258, with amendment(s), and requests the concurrence
of the Senate.

John B. Phelps, Clerk

SB 258—A bill to be entitled An act relating to parole; amending ss.
947.16, 947.174, 947.1745, F.S., relating to eligibility for parole, parole
interviews, and the establishment of a parole release date; providing for
the Parole Commission to review an inmate’s presumptive parole release
date less frequently; providing an effective date.

House Amendment 1 (with title amendment)—Remove from the
bill everything after the enacting clause and insert in lieu thereof: 

Section 1. Paragraphs (c), (g), and (h) of subsection (4) of section
947.16, Florida Statutes, are amended to read:

947.16 Eligibility for parole; initial parole interviews; powers and
duties of commission.—

(4) A person who has become eligible for an initial parole interview
and who may, according to the objective parole guidelines of the commis-
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sion, be granted parole shall be placed on parole in accordance with the
provisions of this law; except that, in any case of a person convicted of
murder, robbery, burglary of a dwelling or burglary of a structure or
conveyance in which a human being is present, aggravated assault,
aggravated battery, kidnapping, sexual battery or attempted sexual bat-
tery, incest or attempted incest, an unnatural and lascivious act or an
attempted unnatural and lascivious act, lewd and lascivious behavior,
assault or aggravated assault when a sexual act is completed or at-
tempted, battery or aggravated battery when a sexual act is completed
or attempted, arson, or any felony involving the use of a firearm or other
deadly weapon or the use of intentional violence, at the time of sentenc-
ing the judge may enter an order retaining jurisdiction over the offender
for review of a commission release order. This jurisdiction of the trial
court judge is limited to the first one-third of the maximum sentence
imposed. When any person is convicted of two or more felonies and
concurrent sentences are imposed, then the jurisdiction of the trial court
judge as provided herein applies to the first one-third of the maximum
sentence imposed for the highest felony of which the person was con-
victed. When any person is convicted of two or more felonies and consec-
utive sentences are imposed, then the jurisdiction of the trial court judge
as provided herein applies to one-third of the total consecutive sentences
imposed.

(c) In such a case of retained jurisdiction, the commission, within 30
days after the entry of its release order, shall send notice of its release
order to the original sentencing judge and to the appropriate state attor-
ney. The release order shall be made contingent upon entry of an order
by the appropriate circuit judge relinquishing jurisdiction as provided
for in paragraphs (d) and (f) paragraph 5(d) and (f). If the original
sentencing judge is no longer in service, such notice shall be sent to the
chief judge of the circuit in which the offender was sentenced. The chief
judge may designate any circuit judge within the circuit to act in the
place of the original sentencing judge. Such notice shall stay the time
requirements of s. 947.1745.

(g) The decision of the original sentencing judge or, in his absence,
the chief judge of the circuit to vacate any parole release order as pro-
vided in this section act is not appealable. Each inmate whose parole
release order has been vacated by the court shall be reinterviewed
within 2 years after the date of receipt of the vacated release order and
every 2 years thereafter, or earlier by order of the court retaining juris-
diction. However, each inmate whose parole release order has been va-
cated by the court and who has been:

1. Convicted of murder or attempted murder;

2. Convicted of sexual battery or attempted sexual battery; or

3. Sentenced to a 25 year minimum mandatory sentence previously
provided in s. 775.082,

shall be reinterviewed once within 5 years after the date of receipt of the
vacated release order and once every 5 years thereafter, if the commission
finds that it is not reasonable to expect that parole would be granted
during the following years and states the bases for the finding in writing.
For any inmate who is within 7 years of his or her tentative release date,
the commission may establish a reinterview date prior to the 5-year
schedule.

(h) An inmate whose parole release order has been vacated by the
court may not be given a presumptive parole release date during the
period of retention of jurisdiction by the court. During such period, a new
effective parole release date may be authorized at the discretion of the
commission without further interview unless an interview is requested
by no fewer than two commissioners. Any such new effective parole
release date must shall be reviewed in accordance with the provisions of
paragraphs (c), (d), (e), (f), and (g).

Section 2. Subsection (1) of section 947.174, Florida Statutes, is
amended to read:

947.174 Subsequent interviews.—

(1)(a) For any inmate, except an inmate convicted of an offense enumer-
ated in paragraph (b), whose presumptive parole release date falls more
than 2 years after the date of the initial interview, a hearing examiner
shall schedule an interview for review of the presumptive parole release
date. Such interview shall take place within 2 years after the initial
interview and every 2 years thereafter.

(b) For any inmate convicted of murder, attempted murder, sexual
battery, attempted sexual battery, or who has been sentenced to a 25 year
minimum mandatory sentence previously provided in s. 775.082, and
whose presumptive parole release date is more than 5 years after the date
of the initial interview, a hearing examiner shall schedule an interview
for review of the presumptive parole release date. Such interview shall
take place once within 5 years after the initial interview and once every
5 years thereafter if the commission finds that it is not reasonable to
expect that parole will be granted at a hearing during the following years
and states the bases for the finding in writing. For any inmate who is
within 7 years of his or her tentative release date, the commission may
establish an interview date prior to the 5-year schedule.

(c) Such interviews shall be limited to determining whether or not
information has been gathered which might affect the presumptive pa-
role release date. The provisions of this subsection shall not apply to an
inmate serving a concurrent sentence in another jurisdiction pursuant
to s. 921.16(2).

Section 3. Subsection (6) of section 947.1745, Florida Statutes, is
amended to read:

947.1745 Establishment of effective parole release date.—If the in-
mate’s institutional conduct has been satisfactory, the presumptive pa-
role release date shall become the effective parole release date as follows:

(6) Within 90 days before the effective parole release date interview,
the commission shall send written notice to the sentencing judge of any
inmate who has been scheduled for an effective parole release date
interview. If the sentencing judge is no longer serving, the notice must
be sent to the chief judge of the circuit in which the offender was sen-
tenced. The chief judge may designate any circuit judge within the cir-
cuit to act in the place of the sentencing judge. Within 30 days after
receipt of the commission’s notice, the sentencing judge, or the designee,
shall send to the commission notice of objection to parole release, if the
judge objects to such release. If there is objection by the judge, such
objection may constitute good cause in exceptional circumstances as
described in s. 947.173, and the commission may schedule a subsequent
review within 2 years, extending the presumptive parole release date
beyond that time. However, for an inmate who has been:

1. Convicted of murder or attempted murder;

2. Convicted of sexual battery or attempted sexual battery; or

3. Sentenced to a 25 year minimum mandatory sentence previously
provided in s. 775.082,

the commission may schedule a subsequent review under this subsection
once every 5 years, extending the presumptive parole release date beyond
that time if the commission finds that it is not reasonable to expect that
parole would be granted at a review during the following years and states
the bases for the finding in writing. For any inmate who is within 7 years
of his or her release date, the commission may schedule a subsequent
review prior to the 5 year schedule. With any subsequent review the same
procedure outlined above will be followed. If the judge remains silent
with respect to parole release, the commission may authorize an effec-
tive parole release date. This subsection applies if the commission de-
sires to consider the establishment of an effective release date without
delivery of the effective parole release date interview. Notice of the
effective release date must be sent to the sentencing judge, and either
the judge’s response to the notice must be received or the time period
allowed for such response must elapse before the commission may autho-
rize an effective release date.

Section 4. Section 947.1748, Florida Statutes, is created to read:

947.1748 Establishing parole interview dates; exceptions.—For any
inmate serving a parole-eligible sentence whose reinterview date, as
authorized under s. 947.16, interview date, as authorized under s.
947.174, or subsequent review date, as authorized under s. 947.1745, is
scheduled once every 5 years, the commission may establish a reinter-
view, interview or subsequent review date prior to the 5-year schedule if:

(1) the inmate is permanently or irreversibly physically incapacitated
or terminally ill due to injury, disease, or illness;

(2) the inmate performs an outstanding deed; or
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(3) the inmate’s circumstances are exceptional and significant.

Section 5. This act shall take effect October 1, 1997, and shall apply
to the setting of subsequent interview dates as authorized by section
947.16(4)(g), Florida Statutes, and section 947.174(1), Florida Statutes,
and the setting of subsequent review dates as authorized by section
947.1745(6), Florida Statutes, on or after such effective date.

And the title is amended as follows:

On page 1, lines 1-8, remove the entire title of the bill: and insert in
lieu thereof: A bill to be entitled An act relating to parole; amending
ss. 947.16, 947.174, 947.1745, F.S., relating to eligibility for parole, pa-
role interviews, and the establishment of a parole release date; providing
for the Parole Commission to review the presumptive release dates of
certain inmates less frequently; requiring the commission to make cer-
tain written findings; allowing the commission to establish earlier re-
view dates for certain inmates who are within a designated time of their
tentative release dates; creating s. 947.1748, F.S.; allowing the commis-
sion to establish earlier review dates for certain inmates under certain
circumstances; providing an effective date.

On motion by Senator Crist, the Senate refused to concur in the House
amendment to SB 258 and the House was requested to recede. The
action of the Senate was certified to the House.  

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB’s 764 and 474, with amendment(s), and requests
the concurrence of the Senate.

John B. Phelps, Clerk

CS for SB’s 764 and 474—A bill to be entitled An act relating to civil
damages against drug offenders; creating s. 772.12, F.S.; creating the
“Hugh O’Connor Memorial Act”; providing that persons injured by a
drug dealer may recover treble damages and reasonable attorney’s fees
and court costs; providing for minimum damages; providing for recovery
of damages, court costs, and fees from the parents or legal guardian of
an unemancipated minor under certain circumstances; providing condi-
tions under which a defendant may recover attorney’s fees and court
costs; providing an effective date.

House Amendment 1 (with title amendment)—Remove from the
bill everything after the enacting clause and insert in lieu thereof: 

Section 1. Sections 1-15 may be cited as the Drug Dealer Liability Act.

Section 2. Purpose.—The purpose of this act is to provide a civil
remedy for damages to a person injured as a result of illegal drug use.
These persons include parents, employers, insurers, governmental enti-
ties, and others who pay for drug treatment or employee assistance pro-
grams, as well as infants injured as a result of exposure to drugs in utero.
The act will enable a person to recover damages from those persons who
participate in the illegal drug market. Further purposes of the act are to
shift the cost of the damage caused by the existence of the illegal drug
market to those who illegally profit from that market, and to establish the
prospect of substantial monetary loss as a deterrent to those who have not
yet entered into the illegal drug market. An additional purpose is to
establish an incentive for illegal drug users to identify and seek payment
for their own drug treatment from those dealers who have sold drugs to
the user in the past.

Section 3. Definitions.—As used in this act, the term:

(1) “Illegal drug” means cocaine, heroin, methamphetamine, and any
other drug whose distribution is prohibited by law.

(2) “Illegal drug market” means the support system of illegal drug-
related operations, from production to retail sales, through which an
illegal drug reaches the user.

(3) “Individual drug user” means an individual who uses illegal
drugs.

(4) “Level 1 offense” means possession of 1/4 ounce or more but less
than 4 ounces, or distribution of less than 1 ounce of an illegal drug, or

possession of 1 pound or more than 25 plants or more but less than 4
pounds or 50 plants, or distribution of less than 1 pound of marijuana.

(5) “Level 2 offense” means possession of 4 ounces or more but less
than 8 ounces, or distribution of 1 ounce or more but less than 2 ounces,
of an illegal drug, or possession of 4 pounds or more or 50 plants or more,
but less than 8 pounds or 75 plants, or distribution of more than 1 pound
but less than 5 pounds, of marijuana.

(6) “Level 3 offense” means possession of 8 ounces or more but less
than 16 ounces, or distribution of 2 ounces or more but less than 4 ounces,
of an illegal drug, or possession of 8 pounds or more or 75 plants or more
but less than 16 pounds or 100 plants, or distribution of more than 5
pounds, but less than 10 pounds, of marijuana.

(7) “Level 4 offense” means possession of 16 ounces or more or distri-
bution of 4 ounces or more of an illegal drug, or possession of 16 pounds
or more or 100 plants or more, or distribution of 10 pounds or more of
marijuana.

(8) “Participate in the illegal drug market” means to distribute, pos-
sess with an intent to distribute, facilitate the marketing or distribution
of, or agree to distribute, possess with an intent to distribute, or facilitate
the marketing or distribution of an illegal drug. Participation in the
illegal drug market does not include the purchase or receipt of an illegal
drug for personal use only.

(9) “Period of illegal drug use” means the time period that begins with
an individual’s first use of an illegal drug to the time of the accrual of a
cause of action. The period of illegal drug use is presumed to commence
2 years before the cause of action accrues unless the defendant proves
otherwise by clear and convincing evidence.

(10) “Person” means an individual, governmental entity, corporation,
firm, trust, partnership, or incorporated or unincorporated association
authorized by the laws of this state, another state, or a foreign country.

Section 4. Liability for participation in the illegal drug market.—

(1) A person who knowingly participates in the illegal drug market
is liable for civil damages as provided in this act. A person may recover
damages for injury resulting from an individual’s use of an illegal drug.

(2) A state or local agency, a state or local law enforcement officer, or
a person acting at the direction of a law enforcement officer or agency is
not liable for participating in the illegal drug market if the participation
is in furtherance of an official investigation.

Section 5. Recovery of damages.—

(1) The following persons may bring an action for damages caused by
an individual’s use of an illegal drug:

(a) A parent, legal guardian, child, spouse, or sibling of the individ-
ual drug user.

(b) An individual who was exposed to an illegal drug in utero.

(c) An employer of the individual drug user.

(d) A medical facility, insurer, governmental entity, employer, or
other entity that funds a drug treatment program or employee assistance
program for the individual drug user or that otherwise has expended
money on behalf of the individual drug user.

(e) A person injured as a result of the willful, reckless, or negligent
actions of an individual drug user.

(2) A person entitled to bring an action under this section may seek
damages from:

(a) A person who knowingly distributed, or knowingly participated in
the chain of distribution of, an illegal drug that was actually used by the
individual drug user.

(b) A person who knowingly participated in the illegal drug market
if:

1. The place of illegal drug activity by the individual drug user is
within the illegal drug market target community of the defendant;
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2. The defendant’s participation in the illegal drug market was con-
nected with the same type of illegal drug used by the individual drug
user; and

3. The defendant participated in the illegal drug market at any time
during the individual drug user’s period of illegal drug use.

(3) A person entitled to bring an action under this section may recover
the following damages and costs:

(a) Economic damages, including, but not limited to, the cost of treat-
ment and rehabilitation, medical expenses, loss of economic or educa-
tional potential, loss of productivity, absenteeism, support expenses, acci-
dents or injury, and any other pecuniary loss proximately caused by the
illegal drug user.

(b) Noneconomic damages, including, but not limited to, physical
and emotional pain; suffering; physical impairment; emotional distress;
mental anguish; disfigurement; loss of enjoyment; loss of companionship,
services, and consortium; and other nonpecuniary losses proximately
caused by the illegal drug user.

(c) Exemplary damages.

(d) Reasonable attorney’s fees.

(e) Costs of suit, including, but not limited to, reasonable expenses for
expert testimony.

Section 6. Limited recovery of damages; individual drug user.—

(1) An individual drug user may bring an action for damages caused
by the use of an illegal drug if:

(a) The individual drug user personally discloses to narcotics enforce-
ment authorities, more than 6 months before filing the action, all of the
information known to the individual drug user regarding that individu-
al’s sources of illegal drugs;

(b) The individual drug user has not used an illegal drug within the
6 months before filing the action; and

(c) The individual drug user continues to remain free of the use of an
illegal drug throughout the pendency of the action.

(2) An individual drug user may seek damages only from a person
who distributed, or is in the chain of distribution of, an illegal drug that
was actually used by the individual drug user.

(3) An individual drug user may recover the following damages:

(a) Economic damages, including, but not limited to, the cost of treat-
ment, rehabilitation, and medical expenses, loss of economic or educa-
tional potential, loss of productivity, absenteeism, accidents or injury,
and any other pecuniary loss proximately caused by the person’s illegal
drug use.

(b) Reasonable attorney’s fees.

(c) Costs of suit, including, but not limited to, reasonable expenses for
expert testimony.

Section 7. Third party liability.—A third party is not liable for dam-
ages awarded under this act and may not provide a defense or money for
a defense on behalf of an insured under a contract of insurance or indem-
nification.

Section 8. Joinder of parties.—

(1) Two or more persons may join in one action under this act as
plaintiffs if their respective actions have at least one place of illegal drug
activity in common and if any portion of the period of illegal drug use
overlaps with the period of illegal drug use for every other plaintiff.

(2) Two or more persons may be joined in one action under this act
as defendants if those persons are liable to at least one plaintiff.

(3) A plaintiff need not be interested in obtaining and a defendant
need not be interested in defending against all the relief demanded.
Judgment may be given for one or more plaintiffs according to their

respective rights to relief and against one or more defendants according
to their respective liabilities.

Section 9. Comparative responsibility; individual drug user.—

(1) An action by an individual drug user is governed by the principles
of comparative responsibility. Comparative responsibility attributed to
the plaintiff does not bar recovery but diminishes the award of compensa-
tory damages proportionally, according to the measure of responsibility
attributed to the plaintiff.

(2) The burden of proving the comparative responsibility of the plain-
tiff is on the defendant, which shall be shown by clear and convincing
evidence.

(3) Comparative responsibility may not be attributed to a plaintiff
who is not an individual drug user.

Section 10. Contribution among and recovery from multiple defend-
ants.—A person subject to liability under this act has a right of action for
contribution against another person subject to liability under this act.
Contribution may be enforced either in the original action or by a sepa-
rate action brought for that purpose. A plaintiff may seek recovery in
accordance with this act and existing law against a person whom a
defendant has asserted a right of contribution.

Section 11. Standard of proof; effect of criminal drug conviction.—

(1) A plaintiff must show by clear and convincing evidence that a
defendant has participated in the illegal drug market in an action
brought under this act. Except as otherwise provided, other elements of
the cause of action must be shown by a preponderance of the evidence.

(2) A person against whom recovery is sought who has a criminal
conviction pursuant to state drug laws or the Comprehensive Drug Abuse
Prevention and Control Act of 1970, Public Law 91-513, 84 Stat. 1236,
codified at 21 U.S.C., 801 et. seq., is estopped from denying participation
in the illegal drug market. Such a conviction is also prima facie evidence
of the person’s participation in the illegal drug market during the 2 years
preceding the date of an act giving rise to a conviction.

(3) The absence of a criminal drug conviction of a person against
whom recovery is sought does not bar an action against that person.

Section 12. Prejudgment attachment and execution on judgments.—

(1) A plaintiff may request an ex parte prejudgment attachment order
from the court against all assets of a defendant sufficient to satisfy a
potential award. If attachment is instituted, a defendant is entitled to an
immediate hearing. Attachment may be lifted if the defendant demon-
strates that the assets will be available for a potential award or if the
defendant posts a bond sufficient to cover a potential award.

(2) The property of a person against whom a judgment has been
rendered is not exempt from process to levy or process to execute on the
judgment.

(3) Any assets sought to satisfy a judgment that are named in a
forfeiture action or have been seized for forfeiture by any state or federal
agency may not be used to satisfy a judgment unless and until the assets
have been released following the conclusion of the forfeiture action or
released by the agency that seized the assets.

Section 13. Statute of limitations.—

(1) Except as otherwise provided in this section, a claim may not be
brought more than 2 years after the cause of action accrues. A cause of
action accrues when a person who may recover has reason to know of the
harm from illegal drug use that is the basis for the cause of action and
has reason to know that the illegal drug use is the cause of the harm.

(2) For a plaintiff, the statute of limitations under this section is
tolled while the individual potential plaintiff is incapacitated by the use
of an illegal drug to the extent that the individual cannot reasonably be
expected to seek recovery. For a defendant, the statute of limitations
under this section is tolled until 6 months after the individual potential
defendant is convicted of a criminal drug offense.

(3) The statute of limitations for a claim based on a defendant’s par-
ticipation in the illegal drug market that occurred prior to the effective
date of this act does not begin to run until the effective date of this act.
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Section 14. Representation of governmental entities; stay of action.—

(1) The attorney general may represent the state, and a state attorney
may represent a political subdivision of the state in an action brought
under this act.

(2) On motion by a governmental agency involved in a drug investiga-
tion or prosecution, an action brought under this act must be stayed until
the completion of the criminal investigation or prosecution that gave rise
to the motion for a stay of the action.

Section 15. Effect on existing laws.—The provisions of sections 1-14
are not intended to alter the law regarding intrafamily tort immunity.

Section 16. Subsection (22) of section 90.803, Florida Statutes, 1996
Supplement, is amended to read:

90.803 Hearsay exceptions; availability of declarant immaterial.—
The provision of s. 90.802 to the contrary notwithstanding, the following
are not inadmissible as evidence, even though the declarant is available
as a witness:

(22) FORMER TESTIMONY.—Former testimony given by the de-
clarant:

(a) At a civil trial, when used in a retrial of such said trial involving
identical parties and the same facts; or.

(b) As a witness at another hearing of the same or a different proceed-
ing, or in a deposition taken in compliance with law in the course of the
same or a different proceeding, if:

1. The testimony is the statement of a person whose fault is an issue
in the action, in either an individual or a representative capacity; a
statement of which he or she has manifested his or her adoption or belief
in its truth; a statement by a person specifically authorized by him or her
to make a statement concerning the subject; a statement by his or her
agent or servant concerning a matter within the scope of the agency or
employment thereof, made during the existence of the relationship; or a
statement by a co-conspirator made during the course, and in further-
ance, of the conspiracy;

2. The testimony is used in a civil trial to establish the degree of fault
of such person, or to establish the authenticity of documentary evidence
relevant to the degree of fault of such person;

3. The testimony is not inadmissible pursuant to the court’s discretion
under s. 90.402 or s. 90.403; and

4.a. The party against whom the testimony is now offered, or another
person, had an opportunity and similar motive to develop the testimony
by direct, cross, or redirect examination; or

b. The testimony, when given, was a statement against interest.

Section 17. This act shall take effect October 1, 1997.

And the title is amended as follows:

On page 1, lines 2-14, remove from the title of the bill all of said lines
and insert in lieu thereof: An act relating to civil damages and proce-
dures; creating the Drug Dealer Liability Act; providing a purpose; pro-
viding definitions; providing liability for participation in the illegal drug
market; providing for recovery of damages; limiting recovery of damages
under certain circumstances; providing third-party liability; providing
for joinder of parties; providing for comparative responsibility of individ-
ual drug users; providing for contribution among defendants; providing
a standard of proof; providing for prejudgment attachment and execu-
tion on judgments; providing a statute of limitations; providing for the
representation of governmental agencies and for stays of actions;
amending s. 90.803, F.S.; providing additional exceptions to the prohibi-
tion against hearsay evidence; amending s. 90.803, F.S.; providing addi-
tional exceptions to the prohibition against hearsay evidence; providing
an effective date.

WHEREAS, every community in the country is impacted by the mar-
keting and distribution of illegal drugs. A vast amount of state and local
resources are expended in coping with the financial, physical, and emo-
tional toll that results from the existence of the illegal drug market.
Families, employers, insurers, and society in general bear the substan-
tial costs of coping with the marketing of illegal drugs. Drug babies and

their parents, and particularly the offspring of adolescent illegal drug
users, suffer significant noneconomic injury as well, and

WHEREAS, although the criminal justice system is an important
weapon against the illegal drug market, the civil justice system must
also be used. The civil justice system can provide an avenue of compensa-
tion for those who have suffered harm as a result of the marketing and
distribution of illegal drugs. The persons who have joined the illegal
drug market should bear the cost of the harm caused by that market in
the community, and

WHEREAS, the threat of civil liability serves as an additional deter-
rent to a recognizable segment of the illegal drug network. A person who
has non-drug-related assets, who markets illegal drugs at the work-
place, who encourages friends to become users, among others, is likely
to decide that the added cost of entering the market is not worth the
benefit. This is particularly true for a first-time casual dealer who has
not yet made substantial profits. There is a state interest in placing the
cost of the injury caused by illegal drug use on those who benefit from
illegal drug dealing, and

WHEREAS, this act imposes liability against all participants in the
illegal drug market, including small dealers, particularly those in the
workplace, who are not usually the focus of criminal investigations. The
small dealers increase the number of users and are the people who
become large dealers. These small dealers are most likely to be deterred
by the threat of liability, and

WHEREAS, a parent of an adolescent illegal drug user often expends
considerable financial resources for the child’s drug treatment. Local
and state governments provide drug treatment and related medical ser-
vices made necessary by the distribution of illegal drugs. The treatment
of drug babies is a considerable cost to local and state governments.
Insurers pay large sums for medical treatment relating to drug addiction
and use. Employers suffer losses as a result of illegal drug use by em-
ployees due to lost productivity, employee drug-related workplace acci-
dents, employer contributions to medical plans, and the need to estab-
lish and maintain employee assistance programs. Large employers, in-
surers, and local and state governments have existing legal staffs that
can bring civil suits against those involved in the illegal drug market,
in appropriate cases, if a clear legal mechanism for liability and recovery
is established, and

WHEREAS, drug babies, who are clearly the most innocent and vul-
nerable of those affected by illegal drug use, are often the most physi-
cally and mentally damaged due to the existence of an illegal drug
market in a community. For many of these babies, the only possible hope
is extensive medical and psychological treatment, physical therapy, and
special education. All of these potential remedies are expensive. These
babies, through their legal guardians and through court-appointed
guardians ad litem, should be able to recover damages from those in the
community who have entered and participated in the marketing of the
types of illegal drugs that have caused their injuries, and

WHEREAS, in theory, civil actions for damages for distribution of
illegal drugs may be brought under existing law, but, in reality, they are
not brought. Several barriers account for this. Under existing tort law,
only those dealers in the actual chain of distribution to a particular user
could be sued. Drug babies, parents of adolescent illegal drug users, and
insurers are not likely to be able to identify the chain of distribution to
a particular user. Furthermore, drug treatment experts largely agree
that users are unlikely to identify and bring suit against their own
dealers, even after they have recovered, given the present requirements
for a civil action, and recovered users are similarly unlikely to bring suit
against others in the chain of distribution, even if they are known to the
user, and

WHEREAS, a user is unlikely to know other dealers in the chain of
distribution. Unlike the chain of distribution for legal products, in which
records identifying the parties to each transaction in the chain are made
and shared among the parties, the distribution of illegal drugs is clan-
destine. Its participants expend considerable effort to keep the chain of
distribution secret, and

WHEREAS, those involved in the illegal drug market in a community
are necessarily interrelated and interdependent, even if their identities
are unknown to one another. Each new dealer obtains the benefit of the
existing illegal drug distribution system to make illegal drugs available
to him or her. In addition, the existing market aids a new entrant by the
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prior development of people as users. Many experts on the illegal drug
market agree that each participant in a given community is likely to be
indirectly related to the others. That is, beginning with any one dealer,
given the theoretical ability to identify every person known by that
dealer to be involved in illegal drug trafficking, and in turn each of such
others known to them, and so on, the illegal drug market in a community
could ultimately be fully revealed, and

WHEREAS, market liability has been created with respect to legiti-
mate products by judicial decision in some states. Such liability provides
for civil recovery by plaintiffs who are unable to identify the particular
manufacturer of the product that is claimed to have caused them harm,
allowing recovery from all manufacturers of the product who partici-
pated in that particular market. The market liability theory has been
shown to be destructive of market initiative and product development
when applied to legitimate markets. Because of its potential for under-
mining markets, this act expressly adopts a form of liability for those
who intentionally join the illegal drug market. The liability established
by this act grows out of but is distinct from existing judicially crafted
market liability, and

WHEREAS, the prospect of a future suit for the costs of drug treat-
ment may drive a wedge between prospective dealers and their custom-
ers by encouraging users to turn on their dealers. Therefore, liability for
those costs, even to the user, is imposed under this act as long as the user
identifies and brings suit against his or her own dealers, and

WHEREAS, allowing dealers who face a civil judgment for their illegal
drug marketing to bring suit against their own sources for contribution
may also drive a wedge into the relationships among some participants
in the illegal drug distribution network, and

WHEREAS, while not all persons who have suffered losses as a result
of the marketing of illegal drugs will pursue an action for damages, at
least some individuals, guardians of drug babies, government agencies
that provide treatment, insurance companies, and employers will find
such an action worthwhile. These persons deserve the opportunity to
recover their losses. And some new entrants to retail illegal drug dealing
are likely to be deterred even if only a few of these suits are actually
brought, NOW, THEREFORE,

On motion by Senator Crist, the Senate refused to concur in the House
amendment to CS for SB’s 764 and 474 and the House was requested
to recede. The action of the Senate was certified to the House.  

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has refused to concur in Senate Amendment(s) to CS for CS for HB 907
and requests the Senate to recede.

John B. Phelps, Clerk

CS for CS for HB 907—A bill to be entitled An act relating to the
Department of Agriculture and Consumer Services; amending s.
581.011, F.S.; revising definition of the term “noxious weed”; amending
s. 581.182, F.S.; renaming an advisory committee; repealing s. 3, ch. 92-
153, Laws of Florida; amending s. 581.185, F.S.; creating the Endan-
gered or Threatened Native Flora Conservation Grants Program in the
Department of Agriculture and Consumer Services to provide grants for
the protection, curation, propagation, reintroduction, and monitoring of
endangered or threatened native flora; clarifying the scope of the Regu-
lated Plant Index; abrogating the repeal of s. 581.186, F.S., relating to
the Endangered Plant Advisory Council; amending s. 589.011, F.S.; au-
thorizing the Division of Forestry to prohibit certain activities and pro-
viding penalties; authorizing leasing of property and structures to tele-
communications providers; authorizing fees; creating s. 589.012, F.S.;
creating the Friends of Florida State Forests Program; providing pur-
pose; creating s. 589.013, F.S.; authorizing a direct-support organization
for the Friends of Florida State Forests Program; amending s. 590.01,
F.S.; providing Division of Forestry responsibility for forest and wild
land fire protection; amending s. 590.02, F.S.; clarifying that a specific
appropriation is not needed to build certain structures; amending s.
590.026, F.S.; clarifying requirements for prescribed burning; amending
s. 601.58, F.S.; revising procedures relating to approval of a citrus fruit
dealer’s license application; amending s. 601.60, F.S.; authorizing the
department to issue a provisional license; amending s. 601.67, F.S.;

authorizing a fine against a person who operates as a citrus fruit dealer
without a license; amending s. 602.065, F.S.; revising provisions relating
to the deposit of certain funds for the eradication of citrus canker;
amending s. 604.15, F.S.; revising definition of the term “agricultural
products”; amending s. 500.03, F.S.; providing definitions relating to
food products; reenacting s. 500.04(4) and (6), F.S., relating to prohibited
acts, to incorporate amendments to ss. 500.12 and 500.147, F.S., in
references; amending s. 500.11, F.S., relating to misbranded food; clari-
fying language; adding bottled water requirements; amending s. 500.12,
F.S., relating to food and building permits; including existing fees for
permits for operating bottled water plants or packaged ice plants; pro-
viding requirements; amending s. 500.121, F.S., relating to disciplinary
procedures; providing for a fine for mislabeling; amending s. 500.147,
F.S.; inserting inspection language for bottled water plants and pack-
aged ice plants; authorizing a food safety inspection pilot program; pro-
viding criteria for the program; amending s. 500.171, F.S.; revising pro-
visions authorizing an injunction; reenacting s. 500.177(1), F.S.; provid-
ing a penalty; amending s. 500.459, F.S.; providing definitions relating
to water vending machines and conforming a requirement to the State
Plumbing Code; amending s. 500.511, F.S., relating to fees, enforcement,
and preemption; conforming cross references and deleting reference to
certain water and ice operators and dealers; amending s. 526.3135, F.S.;
clarifying compilation of a report; amending s. 531.44, F.S.; establishing
authority to set procedures for verifying acceptable pricing practices;
amending s. 531.50, F.S.; authorizing penalties for violation of provi-
sions relating to weights and measures; providing for deposit of funds;
amending s. 534.011, F.S.; providing for deposit of fees relating to the
inspection and protection of livestock; amending s. 253.68, F.S.; modify-
ing a requirement that precludes the Board of Trustees of the Internal
Improvement Trust Fund from granting a lease for aquaculture activi-
ties in areas objected to by resolution of the county commission; repeal-
ing ss. 500.453, 500.455, 500.457, and 500.509, F.S., relating to bottled
water and packaged ice regulation; providing for a state facility designa-
tion; providing an effective date.

On motion by Senator Bronson, the Senate receded from the Senate
amendment. 

CS for CS for HB 907 passed and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Scott
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay

Nays—None

Vote after roll call:

Yea—Myers

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed SB 164, with amendment(s), and requests the concurrence
of the Senate.

John B. Phelps, Clerk

SB 164—A bill to be entitled An act relating to false or perjured
statements; amending s. 775.15, F.S.; providing that a person may be
prosecuted at any time for the offense of committing perjury in an official
proceeding that relates to the prosecution of a capital felony; amending
s. 837.02, F.S.; providing that it is a second-degree felony to make a false
statement under oath in an official proceeding that relates to the prose-
cution of a capital felony; providing that the defendant’s belief that a
statement was immaterial is not a defense; amending s. 837.021, F.S.;
providing that it is a second-degree felony to make contradictory state-
ments under oath in an official proceeding that relates to the prosecution
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of a capital felony; providing that the materiality of a statement is a
question of law; providing that it is unnecessary to prove which contra-
dictory statement is untrue; providing that the defendant’s belief in the
truth of each statement is a defense; amending s. 837.05, F.S.; providing
that it is a third-degree felony to knowingly give false information to a
law enforcement officer concerning the alleged commission of a capital
felony; amending s. 921.0012, F.S.; providing for the ranking under the
sentencing guidelines of the offenses of giving false or perjured state-
ments; providing an effective date.

House Amendment 1 (with title amendment)—On page 3, lines
1-14, remove from the bill all of said lines and insert in lieu thereof: 

Section 1. Subsections (1), (5), and (6) of section 775.15, Florida Stat-
utes, 1996 Supplement, are amended to to read:

775.15 Time limitations.—

(1)(a) A prosecution for a capital felony, a life felony, or a felony that
resulted in a death may be commenced at any time. If the death penalty
is held to be unconstitutional by the Florida Supreme Court or the
United States Supreme Court, all crimes designated as capital felonies
shall be considered life felonies for the purposes of this section, and
prosecution for such crimes may be commenced at any time.

(b) A prosecution for perjury in an official proceeding that relates to
the prosecution of a capital felony may be commenced at any time.

(5)(a) Prosecution on a charge on which the defendant has previously
been arrested or served with a summons is commenced by the filing of an
indictment, information, or other charging document.

(b) A prosecution on a charge on which the defendant has not previ-
ously been arrested or served with a summons is commenced when either
an indictment or information is filed, provided the capias, summons, or
other process issued on such indictment or information is executed with-
out unreasonable delay. In determining what is reasonable, inability to
locate the defendant after diligent search or the defendant’s absence
from the state shall be considered. The failure to execute process on or
extradite a defendant in another state who has been charged by informa-
tion or indictment with a crime in this state shall not constitute an
unreasonable delay.

(c) If, however, an indictment or information has been filed within
the time period prescribed in this section and the indictment or informa-
tion is dismissed or set aside because of a defect in its content or form
after the time period has elapsed, the period for commencing prosecution
shall be extended 3 months from the time the indictment or information
is dismissed or set aside.

(6) The period of limitation does not run during any time when the
defendant is continuously absent from the state or has no reasonably
ascertainable place of abode or work within the state., but in no case
shall This provision shall not extend the period of limitation otherwise
applicable by more than 3 years, but shall not be construed to limit the
prosecution of a defendant who has been timely charged by indictment or
information or other charging document and who has not been arrested
due to his or her absence from this state or has not been extradited for
prosecution from another state.

Section 2. For the purpose of incorporating the amendment to sec-
tion 775.15, Florida Statutes, 1996 Supplement, in references thereto,
the sections or subdivisions of Florida Statutes set forth below are reen-
acted to read:

119.011 Definitions.—For the purpose of this chapter:

(3)(a) “Criminal intelligence information” means information with
respect to an identifiable person or group of persons collected by a crimi-
nal justice agency in an effort to anticipate, prevent, or monitor possible
criminal activity.

(b) “Criminal investigative information” means information with re-
spect to an identifiable person or group of persons compiled by a criminal
justice agency in the course of conducting a criminal investigation of a
specific act or omission, including, but not limited to, information de-
rived from laboratory tests, reports of investigators or informants, or any
type of surveillance.

(c) “Criminal intelligence information” and “criminal investigative
information” shall not include:

1. The time, date, location, and nature of a reported crime.

2. The name, sex, age, and address of a person arrested or of the
victim of a crime except as provided in s. 119.07(3)(f).

3. The time, date, and location of the incident and of the arrest.

4. The crime charged.

5. Documents given or required by law or agency rule to be given to
the person arrested, except as provided in s. 119.07(3)(f), and, except
that the court in a criminal case may order that certain information
required by law or agency rule to be given to the person arrested be
maintained in a confidential manner and exempt from the provisions of
s. 119.07(1) until released at trial if it is found that the release of such
information would:

a. Be defamatory to the good name of a victim or witness or would
jeopardize the safety of such victim or witness; and

b. Impair the ability of a state attorney to locate or prosecute a
codefendant.

6. Informations and indictments except as provided in s. 905.26.

(d) The word “active” shall have the following meaning:

1. Criminal intelligence information shall be considered “active” as
long as it is related to intelligence gathering conducted with a reason-
able, good faith belief that it will lead to detection of ongoing or reason-
ably anticipated criminal activities.

2. Criminal investigative information shall be considered “active” as
long as it is related to an ongoing investigation which is continuing with
a reasonable, good faith anticipation of securing an arrest or prosecution
in the foreseeable future.

In addition, criminal intelligence and criminal investigative information
shall be considered “active” while such information is directly related to
pending prosecutions or appeals. The word “active” shall not apply to
information in cases which are barred from prosecution under the provi-
sions of s. 775.15 or other statute of limitation.

517.302 Criminal penalties; alternative fine; Anti-Fraud Trust
Fund; time limitation for criminal prosecution.—

(4) Criminal prosecution for offenses under this chapter is subject to
the time limitations of s. 775.15.

(Renumber subsequent section[s]).

And the title is amended as follows:

On page 1, line 7, after “felony;” insert: providing that prosecution
is commenced upon filing of the charging document when the defendant
has previously been arrested or served with summons on the charge;
providing that, when the defendant charged by information or indict-
ment with a crime in this state has not been so arrested or served, the
failure to execute process or extradite the defendant in another state
does not constitute unreasonable delay; providing for inapplicability of
a limitation upon prosecution of a defendant who has been timely
charged but not arrested due to absence from the state or not extradited,
under specified circumstances; reenacting s. 119.011(3) and 517.302(4),
F.S., relating to the definition of “criminal intelligence information” for
purposes of public records, and criminal prosecution for offenses under
chapter 517, the Florida Securities and Investor Protection Act, to incor-
porate said amendment in references;

On motion by Senator Gutman, the Senate refused to concur in the
House amendment to SB 164 and the House was requested to recede.
The action of the Senate was certified to the House. 

MOTION 

On motion by Senator Sullivan, by two-thirds vote CS for SB 746 was
withdrawn from the Committee on Ways and Means and by two-thirds

1240JOURNAL OF THE SENATEMay 1, 1997



vote returned to the original position on the Special Order Calendar. 

On motion by Senator Horne, the rules were waived and the Senate
reverted to—

CONSIDERATION OF BILLS
ON THIRD READING 

HB 2121—A bill to be entitled An act relating to educational facilities
and funding; providing for a review over a 4-year period of the Florida
Statutes that govern agency operations; requiring the Commissioner of
Education to review rules relating to school facilities and recommend
revision or repeal; authorizing the commissioner to recommend revision
or repeal of statutes; establishing the School Infrastructure Thrift Pro-
gram within the Department of Education; requiring the Department of
Education to seek elimination or revision of certain laws, rules, and
regulations; providing program purposes; providing for annual funding;
providing that appropriations shall not revert; providing intent for con-
tinued program funding; authorizing school district participation in the
program and providing requirements; requiring review of data and pro-
posals and recommendation for awards; providing for awards and re-
stricting the use thereof; providing penalties for noncompliance; creat-
ing s. 235.216, F.S.; providing for maximum square foot cost of educa-
tional facilities; providing frugal construction incentives; amending s.
236.25, F.S., relating to district school tax; limiting the use of nonvoted
discretionary capital outlay millage proceeds; providing a penalty for
violations of the expenditure restrictions; authorizing a waiver of the
expenditure restrictions; amending s. 235.435, F.S., relating to funds for
comprehensive educational plant needs; revising requirements and pro-
viding additional criteria for funding from the Special Facility Construc-
tion Account; amending s. 235.014, F.S.; revising functions of the De-
partment of Education; amending s. 235.15, F.S.; requiring uniformity
in surveys of educational facilities; providing additional survey require-
ments; requiring validation of use of standardized measures by the De-
partment of Education; amending s. 236.083, F.S.; providing for a guar-
anteed allocation from student transportation funding for new schools
meeting certain requirements; providing for calculation; authorizing
transfer of such amount to the district capital improvement account for
construction, financing, or lease-purchase of new schools; requiring the
Department of Education to recommend certain incentives; authorizing
the adoption of rules; providing an effective date.

—as amended April 30 was read the third time by title.

Senator Dyer moved the following amendment to Engrossed Senate
Amendment 1 which was adopted by two-thirds vote:

Amendment 1 (with title amendment)—On page 19, line 16, after
the period (.) insert: Upon request by a district school board the Com-
missioner of Education may waive for a specific project the provisions of
this paragraph which limit total contract cost and the provisions of
subparagraph (c)2. which limit construction cost per student station if
the commissioner is satisfied that the requested waiver is justified.

And the title is amended as follows:

On page 29, line 13, after the semicolon (;) insert: providing for
waivers;

Senator Lee moved the following amendment to Engrossed Senate
Amendment 1 which was adopted by two-thirds vote:

Amendment 2 (with title amendment)—On page 27, between lines
23 and 24, insert: 

Section 13. In order to implement proviso language in Specific Appro-
priation 1628 of the 1997-1998 General Appropriations Act, which cre-
ated the Public Schools Construction Study Commission to study school
planning, siting and school concurrency, the Legislature deems it desir-
able to temporarily suspend the imposition of school concurrency pending
the study of the issues arising thereunder. In furtherance thereof, the
concurrency requirements of Chapter 163, Florida Statutes, shall not be
applied by a local government to evaluate school concurrency before July
1, 1998, unless the county in which concurrency is to be applied has
adopted, prior to May 1, 1997, a plan amendment establishing concur-
rency requirements for public schools, including any subsequent amend-
ments to such public school element. Adoption by the county of the afore-
said shall further entitle any municipality located therein to implement

school concurrency without regard to whether such adoption by the mu-
nicipality occurs before or after May 1, 1997. Nothing herein shall pre-
vent local governments that have not adopted a public school element
prior to May 1, 1997, from continuing to work on agreements under
Chapter 163, Florida Statutes.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 30, line 14, after the semicolon (;) insert: suspending certain
concurrency requirements of chapter 163, F.S.; providing exceptions; 

On motion by Senator Horne, HB 2121 as amended was passed and
certified to the House. The vote on passage was:

Yeas—38

Madam President Crist Horne Ostalkiewicz
Bankhead Dantzler Jenne Rossin
Bronson Diaz-Balart Jones Scott
Brown-Waite Dudley Klein Silver
Burt Dyer Kurth Sullivan
Campbell Forman Latvala Thomas
Casas Grant Lee Turner
Childers Hargrett McKay Williams
Clary Harris Meadows
Cowin Holzendorf Myers

Nays—None

Vote after roll call:

Yea—Gutman, Kirkpatrick

Consideration of HB 1545 was deferred. 

HB 1663—A bill to be entitled An act relating to interscholastic extra-
curricular student activities; amending s. 232.425, F.S., relating to stu-
dent standards for participation in interscholastic extracurricular stu-
dent activities; defining the term “extracurricular”; providing for the
accessibility of such activities to home education students; providing an
effective date.

—was read the third time by title. 

On motion by Senator Lee, HB 1663 was passed and certified to the
House. The vote on passage was:

Yeas—38

Madam President Crist Horne Myers
Bankhead Diaz-Balart Jenne Ostalkiewicz
Bronson Dudley Jones Rossin
Brown-Waite Dyer Kirkpatrick Scott
Burt Forman Klein Silver
Campbell Grant Kurth Thomas
Casas Gutman Latvala Turner
Childers Hargrett Lee Williams
Clary Harris McKay
Cowin Holzendorf Meadows

Nays—1

Dantzler

Vote after roll call:

Yea—Sullivan

CS for CS for SB 1660—A bill to be entitled An act relating to
taxation; amending ss. 203.01, 203.63, F.S., relating to the tax on gross
receipts for utility services and the tax on interstate and international
telecommunication services; providing clarification with respect to the
separate statement of such taxes on bills or invoices; amending s. 212.02,
F.S., relating to sales, use, and other transactions; defining the terms
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“self-propelled farm equipment,” “power-drawn farm equipment,” and
“power-driven farm equipment” for purposes of ch. 212, F.S.; amending
s. 212.04, F.S.; exempting admissions to postseason collegiate football
games from the tax on admissions; amending ss. 212.04, 212.12, F.S.;
increasing the maximum amount of sales and use tax remitted by a
dealer to which the dealer’s credit applies; amending s. 212.05, F.S.;
providing clarification with respect to the imposition of the tax on sales,
use, and other transactions on telecommunication service; exempting
transactions in excess of a specified amount from the tax on the sale of
coins or currency; amending s. 212.0598, F.S.; establishing a sales tax
exemption for certain businesses that create a large number of new jobs;
providing a limitation on the exemption; providing an expiration date;
amending s. 212.06, F.S.; authorizing the establishment of cost price
amounts for industry groups; clarifying taxation of improvements to real
property; amending s. 212.08, F.S., relating to sales, use, and other
transactions; revising the sales tax exemption provided for food and
drinks; providing definitions; revising application of the partial exemp-
tion for self-propelled or power-drawn farm equipment; including power-
driven farm equipment within such exemption; providing a tax exemp-
tion for industrial machinery and equipment purchased for use in ex-
panding certain printing or publishing facilities; removing a provision
that prevents an exemption for industrial machinery and equipment
purchased for use in new or expanding businesses from applying to
certain publishing firms; exempting the sale of steam energy used in
manufacturing; providing an exception to the exemption for aircraft
repair and maintenance labor charges; revising the activities that con-
stitute a manufacturing function for purposes of the sales tax exemption
on certain uses of electricity; providing a threshold for electricity use;
deleting a requirement that the electricity be separately metered; pro-
viding a sales tax exemption for the sale of gold, silver, or platinum
bullion in excess of a specified amount; providing a sales tax exemption
for the sale or lease of certain aircraft used by a common carrier; provid-
ing a sales tax exemption for the repair and maintenance of certain
commercial aircraft; providing for application of the sales tax when an
advertising agency acts as an agent of its client; providing an exemption
for the Gasparilla Distance Classic Association, Inc., in specified circum-
stances; providing an exemption for certain foods, drinks, and other
items provided to customers on a complimentary basis by a dealer who
sells food products at retail; providing an exemption for foods and bever-
ages donated by such dealers to certain organizations; providing an
exemption for the sale or purchase of tangible personal property or
services sold to raise funds for support of a school; revising provisions
relating to the technical assistance advisory committee established to
provide advice in determining taxability of foods and medicines; provid-
ing membership requirements; directing the Department of Revenue to
develop guidelines for such determination and providing requirements
with respect thereto; providing for use of the guidelines by the commit-
tee; providing for determination of the taxability of specific products by
the department; authorizing the department to develop a central data-
base with respect thereto; amending s. 213.053, F.S.; authorizing the
department to provide certain information to the Department of Labor
and Employment Security; amending s. 212.08, F.S.; providing an ex-
emption from the sales and use tax for certain machinery and equip-
ment; amending s. 288.095, F.S.; revising provisions relating to tax
refunds made from the Economic Development Trust Fund; amending
s. 213.21, F.S.; revising provisions which authorize the department to
delegate to the executive director authority to approve a settlement or
compromise of tax liability, to increase the limit on the amount of tax
reduction with respect to which such delegation may be made; specifying
a time period for which the department may settle and compromise tax
and interest due when a taxpayer voluntarily self-discloses a tax liability
and authorizing further settlement and compromise under certain cir-
cumstances; creating s. 213.285, F.S.; authorizing the department to
initiate a certified audits project under which taxpayers may hire quali-
fied practitioners to review and report on their tax compliance; providing
definitions; providing requirements for participation by such practition-
ers and taxpayers; providing requirements for the conduct of certified
audits; providing status of the audit report; amending s. 220.03, F.S.;
updating references to the Internal Revenue Code for corporate income
tax purposes; amending s. 220.15, F.S., relating to the apportionment of
adjusted federal income under the Florida Income Tax Code; providing
that the property factor fraction may not include real or tangible per-
sonal property that is dedicated to research and development activities
conducted in conjunction with a state university; providing that the
payroll factor fraction does not include compensation paid to any em-
ployee who is dedicated to such research and development activities;
requiring certification of such activities and providing intent with re-
spect thereto; requiring the Department of Revenue to adopt rules;

amending s. 221.02, F.S.; extending the time for utilizing emergency
excise tax credits for purposes of Florida corporate income tax; providing
for emergency rules; providing legislative intent; amending s. 196.198,
F.S.; specifying conditions under which property is deemed owned by an
educational institution for purposes of ad valorem tax exemption; pro-
viding effective dates.

—as amended April 30 was read the third time by title.

Senator Ostalkiewicz moved the following amendment which failed to
receive the required two-thirds vote:

Amendment 1 (with title amendment)—On page 40, lines 18-24,
delete those lines and redesignate subsequent paragraphs. 

And the title is amended as follows:

On page 3, lines 2-4, delete those lines and insert: commercial air-
craft; providing an 

On motion by Senator Ostalkiewicz, CS for CS for SB 1660 as
amended was passed and certified to the House. The vote on passage
was:

Yeas—37

Madam President Dantzler Jenne Ostalkiewicz
Bankhead Diaz-Balart Jones Rossin
Bronson Dudley Kirkpatrick Silver
Brown-Waite Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Gutman Lee Williams
Clary Harris McKay
Cowin Holzendorf Meadows
Crist Horne Myers

Nays—None

Vote after roll call:

Yea—Burt

CS for HB 1597—A bill to be entitled An act relating to evidence;
amending s. 90.803, F.S.; providing additional exceptions to the prohibi-
tion against hearsay evidence; providing an effective date.

—as amended April 30 was read the third time by title. 

On motion by Senator Horne, CS for HB 1597 as amended was passed
and certified to the House. The vote on passage was:

Yeas—37

Madam President Crist Horne Myers
Bankhead Dantzler Jenne Ostalkiewicz
Bronson Dudley Jones Silver
Brown-Waite Dyer Kirkpatrick Sullivan
Burt Forman Klein Thomas
Campbell Grant Kurth Turner
Casas Gutman Latvala Williams
Childers Hargrett Lee
Clary Harris McKay
Cowin Holzendorf Meadows

Nays—None

Vote after roll call:

Yea—Diaz-Balart

Consideration of CS for HB 703 was deferred. 

On motion by Senator Horne, by two-thirds vote CS for HB 241 was
withdrawn from the Committees on Criminal Justice; Governmental
Reform and Oversight; and Ways and Means.
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On motions by Senator Horne, by two-thirds vote—

CS for HB 241—A bill to be entitled An act relating to sentencing;
repealing ss. 921.001, Florida Statutes, subsections (1), (2), (3), (4), (5),
(6), (7), (8), and (9) of section 921.0001, Florida Statutes, and sections
921.0011, 921.0012, 921.0013, 921.0014, 921.0015, 921.0016, 921.005,
F.S., relating to the statewide sentencing guidelines; providing for appli-
cation; creating the Florida Criminal Punishment Code; providing for
the code to apply to felonies committed on or after a specified date;
creating s. 921.002, F.S.; providing for the Legislature to develop, imple-
ment, and revise a sentencing policy; specifying the principles embodied
by the Criminal Punishment Code; providing requirements for sentenc-
ing a defendant for more than one felony; authorizing a court to impose
a sentence below the permissible sentencing range; specifying the level
of proof required to justify such a sentence; authorizing a court to impose
a sentence above 75 percent of the statutory maximum or 75 percent
higher than the code; specifying the level of proof required to justify such
a sentence; creating s. 921.0021, F.S.; providing definitions; creating s.
921.0022, F.S.; providing an offense severity ranking chart to be used in
computing a sentence score for a felony offender; creating s. 921.0023,
F.S.; providing for ranking felony offenses that are unlisted on the sever-
ity ranking chart; creating s. 921.0024, F.S.; providing a worksheet for
computing sentence points under the Criminal Punishment Code; pro-
viding for points to be assessed based on the offender’s legal status;
providing for sentencing multipliers; providing requirements for the
state attorney and the Department of Corrections in preparing scores-
heets; requiring the clerk of the circuit court to distribute scoresheets
and transmit copies to the Department of Corrections; creating s.
921.0026, F.S.; specifying circumstances that constitute mitigating cir-
cumstances for purposes of sentencing; amending s. 20.315, F.S.; delet-
ing a requirement that the Florida Corrections Commission review pro-
posed changes to the statewide sentencing guidelines; amending s.
39.0581, F.S.; providing for the criteria under which a juvenile is com-
mitted to a maximum-risk residential program to be based on the rank-
ing of the offense under the Criminal Punishment Code; amending s.
775.0823, F.S.; providing for a person convicted of certain violent of-
fenses against a law enforcement officer, correctional officer, state attor-
ney, assistant state attorney, justice, or judge to be sentenced under the
Criminal Punishment Code; amending s. 775.084, F.S.; deleting a re-
quirement that the courts submit reports to the Sentencing Commission;
conforming a reference to changes made by the act; amending ss.
775.0845, 775.087, 775.0875, F.S., relating to wearing a mask while
committing an offense, possessing a weapon while committing a felony,
and taking a law enforcement officer’s firearm; requiring that such of-
fenses be ranked under the Criminal Punishment Code; amending s.
777.03, F.S., relating to the offense of being an accessory to a crime;
providing for ranking such offense; amending s. 777.04, F.S.; requiring
that a person convicted of criminal attempt, criminal solicitation, or
criminal conspiracy be sentenced under the Criminal Punishment Code;
amending s. 782.051, F.S.; requiring that certain offenses that result in
bodily injury be ranked under the Criminal Punishment Code; amend-
ing s. 784.08, F.S.; requiring that a person convicted of assault and
battery against an elderly person be sentenced under the Criminal Pun-
ishment Code; amending ss. 794.023, 874.04, F.S., relating to sexual
battery by multiple perpetrators and to criminal street-gang activity;
requiring that such offenses be ranked under the offense severity rank-
ing chart of the Criminal Punishment Code; amending s. 893.13, F.S.,
relating to the offense of selling, manufacturing, or possessing certain
controlled substances; conforming provisions to changes made by the
act; amending s. 893.135, F.S.; requiring that a person convicted of
certain drug-trafficking offenses be sentenced under the Criminal Pun-
ishment Code; amending s. 893.20, F.S.; requiring that a person con-
victed of engaging in a continuing criminal enterprise be sentenced
under the Criminal Punishment Code; amending s. 921.187, F.S., relat-
ing to disposition and sentencing; conforming provisions to changes
made by the act; amending s. 921.188, F.S.; providing certain conditions
based on the Criminal Punishment Code under which a felon may be
placed in a local detention facility; amending ss. 924.06, 924.07, F.S.,
relating to appeals; amending a provision that allows a defendant to
appeal a sentence imposed outside a range formerly permitted under
chapter 921, F.S.; authorizing the state to appeal a sentence imposed
below the range permitted by the Criminal Punishment Code; amending
s. 944.17, F.S.; requiring that the sentencing scoresheet for a prisoner
be submitted to the Department of Corrections; amending ss. 947.141,
947.146, 947.168, F.S., relating to violations of conditional release or
control release and parole eligibility; conforming provisions to changes
made by the act; amending s. 948.015, F.S., relating to presentence
reports; conforming provisions to changes made by the act; amending s.

948.034, F.S., relating to terms and conditions of probation; conforming
references; amending s. 948.51, F.S.; revising requirements for a county
or county consortium in developing a public safety plan to conform to
changes made by the act; amending s. 958.04, F.S., relating to judicial
disposition of youthful offenders; providing certain limitations on sen-
tences based on the Criminal Punishment Code; amending s. 921.0014,
F.S.; providing requirements for the state attorney with respect to pre-
paring sentencing scoresheets; amending s. 921.001, F.S.; providing for
certain persons sentenced on or after a specified date whose maximum
recommended sentence is under a specified period to be eligible for
incarceration up to a specified period; amending s. 921.0016, F.S.; delet-
ing a provision that allows and expressly prohibits addition or the use
of alcohol or drugs as a mitigating circumstance for purposes of sentenc-
ing; providing that capital felonies are excluded from the punishment
code; providing clarification for application of future code revisions; pro-
viding a directive to the Division of Statutory Revision to maintain
certain repealed provisions in the Florida Statutes for 10 years; provid-
ing effective dates.

—a companion measure, was substituted for CS for SB 716 as
amended and read the second time by title.

Senator Horne moved the following amendment which was adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Sections 921.0001, 921.001, 921.0011, 921.0012, 921.0013,
921.0014, 921.0015, 921.0016, and 921.005, Florida Statutes, as
amended by this act, are repealed effective October 1, 1998, except that
those sections shall remain in effect with respect to any crime committed
before October 1, 1998.

Section 2. The Florida Criminal Punishment Code, consisting of sec-
tions 921.002-921.0026, Florida Statutes, is established effective October
1, 1998, and applies to any felony committed on or after that date.

Section 3. Section 921.002, Florida Statutes, is created to read:

921.002 The Criminal Punishment Code.—

(1) The provision of criminal penalties and of limitations upon the
application of such penalties is a matter of predominantly substantive
law and, as such, is a matter properly addressed by the Legislature. The
Legislature, in the exercise of its authority and responsibility to establish
sentencing criteria, to provide for the imposition of criminal penalties,
and to make the best use of state prisons so that violent criminal offenders
are appropriately incarcerated, has determined that it is in the best
interest of the state to develop, implement, and revise a sentencing policy.

(a) The Criminal Punishment Code embodies the principles that:

1. Sentencing is neutral with respect to race, gender, and social and
economic status.

2. The primary purpose of sentencing is to punish the offender. Reha-
bilitation is a desired goal of the criminal justice system but is subordi-
nate to the goal of punishment.

3. The penalty imposed is commensurate with the severity of the pri-
mary offense and the circumstances surrounding the primary offense.

4. The severity of the sentence increases with the length and nature
of the offender’s prior record.

5. The sentence imposed by the sentencing judge reflects the length of
actual time to be served, shortened only by the application of incentive
and meritorious gain-time. The provisions of chapter 947, relating to
parole, shall not apply to persons sentenced under the Criminal Punish-
ment Code.

6. Departures below the permissible sentencing range established in
the code must be articulated in writing and made only when circum-
stances or factors reasonably justify the aggravation or mitigation of the
sentence. The level of proof necessary to establish facts that support a
departure from the permissible sentencing range is a preponderance of
the evidence.

7. The trial judge may impose a sentence up to and including the
statutory maximum for any offense, including an offense that is before the
court due to a violation of probation.
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8. A sentence may be appealed only if the sentence is below the permis-
sible sentencing range.

9. Use of incarcerative sanctions is prioritized toward offenders con-
victed of serious offenses and certain offenders who have long prior rec-
ords, in order to maximize the finite capacities of state and local correc-
tional facilities.

(2) When a defendant is before the court for sentencing for more than
one felony and the felonies were committed under more than one version
or revision of the guidelines or the code, each felony shall be sentenced
under the guidelines or the code in effect at the time the particular felony
was committed. This subsection does not apply to sentencing for any
capital felony. 

(3) A court may impose a departure below the permissible sentencing
range based upon circumstances or factors that reasonably justify the
mitigation of the sentence in accordance with s. 921.0026. The level of
proof necessary to establish facts supporting the mitigation of a sentence
is a preponderance of the evidence. When multiple reasons exist to sup-
port the mitigation, the mitigation shall be upheld when at least one
circumstance or factor justifies the mitigation regardless of the presence
of other circumstances or factors found not to justify mitigation. Any
sentence imposed below the permissible sentencing range must be ex-
plained in writing by the trial court judge.

Section 4. Section 921.0021, Florida Statutes, is created to read:

921.0021 Definitions.—As used in this chapter, the term:

(1) “Additional offense” means any offense other than the primary
offense for which an offender is convicted and which is pending before the
court for sentencing at the time of the primary offense.

(2) “Conviction” means a determination of guilt that is the result of
a plea or a trial, regardless of whether adjudication is withheld.

(3) “Legal status” means an offender’s status if the offender:

(a) Escapes from incarceration; 
(b) Flees to avoid prosecution; 
(c) Fails to appear for a criminal proceeding; 
(d) Violates any condition of a supersedeas bond; 
(e) Is incarcerated; 
(f) Is under any form of a pretrial intervention or diversion pro-

gram; or 
(g) Is under any form of court-imposed or post-prison release com-

munity supervision.

(4) “Primary offense” means the offense at conviction pending before
the court for sentencing for which the total sentence points recommend a
sanction that is as severe as, or more severe than, the sanction recom-
mended for any other offense committed by the offender and pending
before the court at sentencing. Only one count of one offense before the
court for sentencing shall be classified as the primary offense.

(5) “Prior record” means a conviction for a crime committed by the
offender, as an adult or a juvenile, prior to the time of the primary offense.
Convictions by federal, out-of-state, military, or foreign courts, and con-
victions for violations of county or municipal ordinances that incorporate
by reference a penalty under state law, are included in the offender’s prior
record. Convictions for offenses committed by the offender more than 10
years before the primary offense are not included in the offender’s prior
record if the offender has not been convicted of any other crime for a
period of 10 consecutive years from the most recent date of release from
confinement, supervision, or sanction, whichever is later, to the date of
the primary offense. Juvenile dispositions of offenses committed by the
offender within 3 years before the primary offense are included in the
offender’s prior record when the offense would have been a crime had the
offender been an adult rather than a juvenile. Juvenile dispositions of
sexual offenses committed by the offender which were committed 3 years
or more before the primary offense are included in the offender’s prior
record if the offender has not maintained a conviction-free record, either
as an adult or a juvenile, for a period of 3 consecutive years from the most
recent date of release from confinement, supervision, or sanction, which-
ever is later, to the date of the primary offense. 

(6) “Community sanction” includes:

(a) Probation.
(b) Community control.
(c) Pretrial intervention or diversion.

(7)(a) “Victim injury” means the physical injury or death suffered by
a person as a direct result of the primary offense, or any additional
offense, for which an offender is convicted and which is pending before
the court for sentencing at the time of the primary offense.

(b) Except as provided in paragraph (c) or paragraph (d),

1. If the conviction is for an offense involving sexual contact that
includes sexual penetration, the sexual penetration must be scored in
accordance with the sentence points provided under s. 921.0024 for sex-
ual penetration, regardless of whether there is evidence of any physical
injury.

2. If the conviction is for an offense involving sexual contact that does
not include sexual penetration, the sexual contact must be scored in
accordance with the sentence points provided under s. 921.0024 for sex-
ual contact, regardless of whether there is evidence of any physical injury.

If the victim of an offense involving sexual contact suffers any physical
injury as a direct result of the primary offense or any additional offense
committed by the offender resulting in conviction, such physical injury
must be scored separately and in addition to the points scored for the
sexual contact or the sexual penetration.

(c) The sentence points provided under s. 921.0024 for sexual contact
or sexual penetration may not be assessed for a violation of s.
944.35(3)(b)2.

(d) If the conviction is for the offense described in s. 872.06, the sen-
tence points provided under s. 921.0024 for sexual contact or sexual
penetration may not be assessed.

Section 5. Section 921.0022, Florida Statutes, is created to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(1) The offense severity ranking chart must be used with the Criminal
Punishment Code worksheet to compute a sentence score for each felony
offender.

(2) The offense severity ranking chart has 10 offense levels, ranked
from least severe to most severe, and each felony offense is assigned to a
level according to the severity of the offense. For purposes of determining
which felony offenses are specifically listed in the offense severity ranking
chart and which severity level has been assigned to each of these offenses,
the numerical statutory references in the left column of the chart and the
felony degree designations in the middle column of the chart are control-
ling; the language in the right column of the chart is provided solely for
descriptive purposes. Reclassification of the degree of the felony through
the application of s. 775.0845, s. 775.087, s. 775.0875, or s. 794.023, to
any offense listed in the offense severity ranking chart in this section shall
not cause the offense to become unlisted and is not subject to the provi-
sions of s. 921.0023.

(3) OFFENSE SEVERITY RANKING CHART
 Florida Felony

Statute Degree Description

(a) LEVEL 1 
24.118(3)(a) 3rd Counterfeit or altered state lottery ticket. 
212.054(2)(b) 3rd Discretionary sales surtax; limitations, ad-

ministration, and collection. 
212.15(2)(b) 3rd Failure to remit sales taxes, amount

greater than $300 but less than $20,000. 
319.30(5) 3rd Sell, exchange, give away certificate of title

or identification number plate. 
319.35(1)(a) 3rd Tamper, adjust, change, etc., an odometer. 
320.26(1)(a) 3rd Counterfeit, manufacture, or sell registra-

tion license plates or validation stickers. 
322.212(1) 3rd Possession of forged, stolen, counterfeit, or

unlawfully issued driver’s license. 
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Florida Felony
Statute Degree Description

322.212(4) 3rd Supply or aid in supplying unauthorized
driver’s license. 

322.212(5) 3rd False application for driver’s license. 
370.13(4)(a) 3rd Molest any stone crab trap, line, or buoy

which is property of licenseholder. 
370.135(1) 3rd Molest any blue crab trap, line, or buoy

which is property of licenseholder. 
372.663(1) 3rd Poach any alligator or crocodilia. 
414.39(2) 3rd Unauthorized use, possession, forgery, or

alteration of food stamps, Medicaid ID,
value greater than $200. 

414.39(3)(a) 3rd Fraudulent misappropriation of public as-
sistance funds by employee/official, value
more than $200. 

443.071(1) 3rd False statement or representation to obtain
or increase unemployment compensation
benefits. 

458.327(1)(a) 3rd Unlicensed practice of medicine. 
466.026(1)(a) 3rd Unlicensed practice of dentistry or dental

hygiene. 
509.151(1) 3rd Defraud an innkeeper, food or lodging

value greater than $300. 
517.302(1) 3rd Violation of the Florida Securities and In-

vestor Protection Act. 
562.27(1) 3rd Possess still or still apparatus. 
713.69 3rd Tenant removes property upon which lien

has accrued, value more than $50. 
812.014(3)(c) 3rd Petit theft (3rd conviction); theft of any

property not specified in subsection (2). 
812.081(2) 3rd Unlawfully makes or causes to be made a

reproduction of a trade secret. 
815.04(4)(a) 3rd Offense against intellectual property (i.e.,

computer programs, data). 
817.52(2) 3rd Hiring with intent to defraud, motor vehi-

cle services. 
826.01 3rd Bigamy. 
828.122(3) 3rd Fighting or baiting animals. 
831.04(1) 3rd Any erasure, alteration, etc., of any re-

placement deed, map, plat, or other docu-
ment listed in s. 92.28. 

831.31(1)(a) 3rd Sell, deliver, or possess counterfeit con-
trolled substances, all but s. 893.03(5)
drugs. 

832.041(1) 3rd Stopping payment with intent to defraud
$150 or more. 

832.05
 (2)(b) & (4)(c) 3rd Knowing, making, issuing worthless checks

$150 or more or obtaining property in re-
turn for worthless check $150 or more. 

838.015(3) 3rd Bribery. 
838.016(1) 3rd Public servant receiving unlawful compen-

sation. 
838.15(2) 3rd Commercial bribe receiving. 
838.16 3rd Commercial bribery. 
843.18 3rd Fleeing by boat to elude a law enforcement

officer. 
847.011(1)(a) 3rd Sell, distribute, etc., obscene, lewd, etc.,

material (2nd conviction). 
849.01 3rd Keeping gambling house. 
849.09(1)(a)-(d) 3rd Lottery; set up, promote, etc., or assist

therein, conduct or advertise drawing for
prizes, or dispose of property or money by
means of lottery. 

Florida Felony
Statute Degree Description

849.23 3rd Gambling-related machines; “common of-
fender” as to property rights. 

849.25(2) 3rd Engaging in bookmaking. 
860.08 3rd Interfere with a railroad signal. 
860.13(1)(a) 3rd Operate aircraft while under the influence. 
893.13(2)(a)2. 3rd Purchase of cannabis. 
893.13(6)(a) 3rd Possession of cannabis (more than 20

grams). 
893.13(7)(a)10. 3rd Affix false or forged label to package of

controlled substance. 
934.03(1)(a) 3rd Intercepts, or procures any other person to

intercept, any wire or oral communication. 

(b) LEVEL 2 
403.413(5)(c) 3rd Dumps waste litter exceeding 500 lbs. in

weight or 100 cubic feet in volume or any
quantity for commercial purposes, or haz-
ardous waste. 

517.07 3rd Registration of securities and furnishing of
prospectus required. 

590.28(1) 3rd Willful, malicious, or intentional burning. 
784.05(3) 3rd Storing or leaving a loaded firearm within

reach of minor who uses it to inflict injury
or death. 

787.04(1) 3rd In violation of court order, take, entice,
etc., minor beyond state limits. 

806.13(1)(b)3. 3rd Criminal mischief; damage $1,000 or more
to public communication or any other pub-
lic service. 

810.09(2)(e) 3rd Trespassing on posted commerical horti-
culture property. 

812.014(2)(c)1. 3rd Grand theft, 3rd degree; $300 or more but
less than $5,000. 

812.014(2)(d) 3rd Grand theft, 3rd degree; $100 or more but
less than $300, taken from unenclosed cur-
tilage of dwelling. 

817.234(1)(a)2. 3rd False statement in support of insurance
claim. 

817.481(3)(a) 3rd Obtain credit or purchase with false, ex-
pired, counterfeit, etc., credit card, value
over $300. 

817.52(3) 3rd Failure to redeliver hired vehicle. 
817.54 3rd With intent to defraud, obtain mortgage

note, etc., by false representation. 
817.60(5) 3rd Dealing in credit cards of another. 
817.60(6)(a) 3rd Forgery; purchase goods, services with

false card. 
817.61 3rd Fraudulent use of credit cards over $100 or

more within 6 months. 
826.04 3rd Knowingly marries or has sexual inter-

course with person to whom related. 
831.01 3rd Forgery. 
831.02 3rd Uttering forged instrument; utters or pub-

lishes alteration with intent to defraud. 
831.07 3rd Forging bank bills or promissory note. 
831.08 3rd Possession of 10 or more forged notes. 
831.09 3rd Uttering forged bills; passes as bank bill or

promissory note. 
832.05(3)(a) 3rd Cashing or depositing item with intent to

defraud. 
843.08 3rd Falsely impersonating an officer. 
893.13(2)(a)2. 3rd Purchase of any s. 893.03(1)(c), (2)(c), (3),

or (4) drugs other than cannabis. 

1245 JOURNAL OF THE SENATE May 1, 1997



Florida Felony
Statute Degree Description

893.147(2) 3rd Manufacture or delivery of drug parapher-
nalia. 

(c) LEVEL 3 
39.061 3rd Escapes from juvenile facility (secure de-

tention or residential commitment facility). 
319.30(4) 3rd Possession by junkyard of motor vehicle

with identification number plate removed. 
319.33(1)(a) 3rd Alter or forge any certificate of title to a

motor vehicle or mobile home. 
319.33(1)(c) 3rd Procure or pass title on stolen vehicle. 
319.33(4) 3rd With intent to defraud, possess, sell, etc., a

blank, forged, or unlawfully obtained title
or registration. 

328.05(2) 3rd Possess, sell, or counterfeit fictitious,
stolen, or fraudulent titles or bills of sale of
vessels. 

328.07(4) 3rd Manufacture, exchange, or possess vessel
with counterfeit or wrong ID number. 

376.302(5) 3rd Fraud related to reimbursement for
cleanup expenses under the Inland Protec-
tion Trust Fund. 

501.001(2)(b) 2nd Tampers with a consumer product or the
container using materially false/
misleading information. 

697.08 3rd Equity skimming. 
790.15(3) 3rd Person directs another to discharge firearm

from a vehicle. 
796.05(1) 3rd Live on earnings of a prostitute. 
806.10(1) 3rd Maliciously injure, destroy, or interfere

with vehicles or equipment used in fire-
fighting. 

806.10(2) 3rd Interferes with or assaults firefighter in
performance of duty. 

810.09(2)(c) 3rd Trespass on property other than structure
or conveyance armed with firearm or dan-
gerous weapon. 

812.014(2)(c)2. 3rd Grand theft; $5,000 or more but less than
$10,000. 

815.04(4)(b) 2nd Computer offense devised to defraud or ob-
tain property. 

817.034(4)(a)3. 3rd Engages in scheme to defraud (Florida
Communications Fraud Act), property val-
ued at less than $20,000. 

817.233 3rd Burning to defraud insurer. 
828.12(2) 3rd Tortures any animal with intent to inflict

intense pain, serious physical injury, or
death. 

831.29 2nd Possession of instruments for counterfeit-
ing drivers’ licenses. 

838.021(3)(b) 3rd Threatens unlawful harm to public ser-
vant. 

843.19 3rd Injure, disable, or kill police dog or horse. 
870.01(2) 3rd Riot; inciting or encouraging. 
893.13(1)(a)2. 3rd Sell, manufacture, or deliver cannabis (or

other s. 893.03(1)(c), (2)(c), (3), or (4)
drugs). 

893.13(1)(d)2. 2nd Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c), (3), or (4) drugs within
200 feet of university, public housing facil-
ity, or public park. 

893.13(6)(a) 3rd Possession of any controlled substance
other than felony possession of cannabis. 

893.13(7)(a)9. 3rd Obtain or attempt to obtain controlled sub-
stance by fraud, forgery, misrepresentation,
etc. 

Florida Felony
Statute Degree Description

893.13(7)(a)11. 3rd Furnish false or fraudulent material infor-
mation on any document or record re-
quired by chapter 893. 

918.13(1)(a) 3rd Alter, destroy, or conceal investigation evi-
dence. 

944.47
 (1)(a)1.-2. 3rd Introduce contraband to correctional facil-

ity. 
944.47(1)(c) 2nd Possess contraband while upon the

grounds of a correctional institution. 

(d) LEVEL 4 
316.1935(2) 3rd Fleeing or attempting to elude law enforce-

ment officer resulting in high-speed pur-
suit. 

784.07(2)(b) 3rd Battery of law enforcement officer, fire-
fighter, intake officer, etc. 

784.075 3rd Battery on detention or commitment facil-
ity staff. 

784.08(2)(c) 3rd Battery on a person 65 years of age or
older. 

784.081(3) 3rd Battery on specified official or employee. 
784.082(3) 3rd Battery by detained person on visitor or

other detainee. 
787.03(1) 3rd Interference with custody; wrongly takes

child from appointed guardian. 
787.04(2) 3rd Take, entice, or remove child beyond state

limits with criminal intent pending cus-
tody proceedings. 

787.04(3) 3rd Carrying child beyond state lines with
criminal intent to avoid producing child at
custody hearing or delivering to designated
person. 

790.115(1) 3rd Exhibiting firearm or weapon within 1,000
feet of a school. 

790.115(2)(b) 3rd Possessing electric weapon or device, de-
structive device, or other weapon on school
property. 

790.115(2)(c) 3rd Possessing firearm on school property. 
810.02(4)(a) 3rd Burglary, or attempted burglary, of an un-

occupied structure; unarmed; no assault or
battery. 

810.02(4)(b) 3rd Burglary, or attempted burglary, of an un-
occupied conveyance; unarmed; no assault
or battery. 

810.06 3rd Burglary; possession of tools. 
810.08(2)(c) 3rd Trespass on property, armed with firearm

or dangerous weapon. 
812.014(2)(c)3. 3rd Grand theft, 3rd degree $10,000 or more

but less than $20,000. 
812.014
 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a will, firearm,

motor vehicle, livestock, etc. 
817.563(1) 3rd Sell or deliver substance other than con-

trolled substance agreed upon, excluding s.
893.03(5) drugs. 

828.125(1) 2nd Kill, maim, or cause great bodily harm or
permanent breeding disability to any regis-
tered horse or cattle. 

837.02(1) 3rd Perjury in official proceedings. 
837.021(1) 3rd Make contradictory statements in official

proceedings. 
843.025 3rd Deprive law enforcement, correctional, or

correctional probation officer of means of
protection or communication. 
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843.15(1)(a) 3rd Failure to appear while on bail for felony
(bond estreature or bond jumping). 

874.05(1) 3rd Encouraging or recruiting another to join a
criminal street gang. 

893.13(2)(a)1. 2nd Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or (2)(a) or (b)
drugs). 

914.14(2) 3rd Witnesses accepting bribes. 
914.22(1) 3rd Force, threaten, etc., witness, victim, or in-

formant. 
914.23(2) 3rd Retaliation against a witness, victim, or

informant, no bodily injury. 
918.12 3rd Tampering with jurors. 

(e) LEVEL 5 
316.027(1)(a) 3rd Accidents involving personal injuries, fail-

ure to stop; leaving scene. 
316.1935(3) 3rd Aggravated fleeing or eluding. 
322.34(3) 3rd Careless operation of motor vehicle with

suspended license, resulting in death or se-
rious bodily injury. 

327.30(5) 3rd Vessel accidents involving personal injury;
leaving scene. 

381.0041(11)(b) 3rd Donate blood, plasma, or organs knowing
HIV positive. 

790.01(2) 3rd Carrying a concealed firearm. 
790.162 2nd Threat to throw or discharge destructive

device. 
790.163 2nd False report of deadly explosive. 
790.165(2) 3rd Manufacture, sell, possess, or deliver hoax

bomb. 
790.221(1) 2nd Possession of short-barreled shotgun or

machine gun. 
790.23 2nd Felons in possession of firearms or elec-

tronic weapons or devices. 
806.111(1) 3rd Possess, manufacture, or dispense fire

bomb with intent to damage any structure
or property. 

812.019(1) 2nd Stolen property; dealing in or trafficking
in. 

812.16(2) 3rd Owning, operating, or conducting a chop
shop. 

817.034(4)(a)2. 2nd Communications fraud, value $20,000 to
$50,000. 

825.1025(4) 3rd Lewd or lascivious exhibition in the pres-
ence of an elderly person or disabled adult. 

827.071(4) 2nd Possess with intent to promote any photo-
graphic material, motion picture, etc.,
which includes sexual conduct by a child. 

843.01 3rd Resist officer with violence to person; resist
arrest with violence. 

874.05(2) 2nd Encouraging or recruiting another to join a
criminal street gang; second or subsequent
offense. 

893.13(1)(a)1. 2nd Sell, manufacture, or deliver cocaine (or
other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a), or
(2)(b) drugs). 

893.13(1)(c)2. 2nd Sell, manufacture, or deliver cannabis (or
other s. 893.03(1)(c), (2)(c), (3), or (4)
drugs) within 1,000 feet of a school. 

893.13(1)(d)1. 1st Sell, manufacture, or deliver cocaine (or
other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a), or
(2)(b) drugs) within 200 feet of university,
public housing facility, or public park. 

Florida Felony
Statute Degree Description

893.13(4)(b) 2nd Deliver to minor cannabis (or other s.
893.03(1)(c), (2)(c), (3), or (4) drugs). 

(f) LEVEL 6 
316.027(1)(b) 2nd Accident involving death, failure to stop;

leaving scene. 
316.193(2)(b) 3rd Felony DUI, 4th or subsequent conviction. 
775.0875(1) 3rd Taking firearm from law enforcement offi-

cer. 
784.021(1)(a) 3rd Aggravated assault; deadly weapon with-

out intent to kill. 
784.021(1)(b) 3rd Aggravated assault; intent to commit fel-

ony. 
784.048(3) 3rd Aggravated stalking; credible threat. 
784.07(2)(c) 2nd Aggravated assault on law enforcement of-

ficer. 
784.08(2)(b) 2nd Aggravated assault on a person 65 years of

age or older. 
784.081(2) 2nd Aggravated assault on specified official or

employee. 
784.082(2) 2nd Aggravated assault by detained person on

visitor or other detainee. 
787.02(2) 3rd False imprisonment; restraining with pur-

pose other than those in s. 787.01. 
790.115(2)(d) 2nd Discharging firearm or weapon on school

property. 
790.161(2) 2nd Make, possess, or throw destructive device

with intent to do bodily harm or damage
property. 

790.164(1) 2nd False report of deadly explosive or act of
arson or violence to state property. 

790.19 2nd Shooting or throwing deadly missiles into
dwellings, vessels, or vehicles. 

794.011(8)(a) 3rd Solicitation of minor to participate in sex-
ual activity by custodial adult. 

794.05(1) 2nd Unlawful sexual activity with specified
minor. 

806.031(2) 2nd Arson resulting in great bodily harm to
firefighter or any other person. 

810.02(3)(c) 2nd Burglary of occupied structure; unarmed;
no assault or battery. 

812.014(2)(b) 2nd Property stolen $20,000 or more, but less
than $100,000, grand theft in 2nd degree. 

812.13(2)(c) 2nd Robbery, no firearm or other weapon
(strong-arm robbery). 

817.034(4)(a)1. 1st Communications fraud, value greater than
$50,000. 

817.4821(5) 2nd Possess cloning paraphernalia with intent
to create cloned cellular telephones. 

825.102(1) 3rd Abuse of an elderly person or disabled
adult. 

825.102(3)(c) 3rd Neglect of an elderly person or disabled
adult. 

825.1025(3) 3rd Lewd or lascivious molestation of an el-
derly person or disabled adult. 

825.103(2)(c) 3rd Exploiting an elderly person or disabled
adult and property is valued at $100 or
more, but less than $20,000. 

827.03(1) 3rd Abuse of a child. 
827.03(3)(c) 3rd Neglect of a child. 
827.071(2)&(3) 2nd Use or induce a child in a sexual perform-

ance, or promote or direct such perform-
ance. 
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836.05 2nd Threats; extortion. 
836.10 2nd Written threats to kill or do bodily injury. 
843.12 3rd Aids or assists person to escape. 
914.23 2nd Retaliation against a witness, victim, or

informant, with bodily injury. 
944.35(3)(a)2. 3rd Committing malicious battery upon or in-

flicting cruel or inhuman treatment on an
inmate or offender on community supervi-
sion, resulting in great bodily harm. 

944.40 2nd Escapes. 
944.46 3rd Harboring, concealing, aiding escaped

prisoners. 
944.47(1)(a)5. 2nd Introduction of contraband (firearm,

weapon, or explosive) into correctional fa-
cility. 

951.22(1) 3rd Intoxicating drug, firearm, or weapon in-
troduced into county facility. 

(g) LEVEL 7 
316.193(3)(c)2. 3rd DUI resulting in serious bodily injury. 
327.35(3)(c)2. 3rd Vessel BUI resulting in serious bodily in-

jury. 
409.920(2) 3rd Medicaid provider fraud. 
494.0018(2) 1st Conviction of any violation of ss. 494.001-

494.0077 in which the total money and
property unlawfully obtained exceeded
$50,000 and there were five or more vic-
tims. 

782.07(1) 2nd Killing of a human being by the act, pro-
curement, or culpable negligence of another
(manslaughter). 

782.071 3rd Killing of human being by the operation of
a motor vehicle in a reckless manner (ve-
hicular homicide). 

782.072 3rd Killing of a human being by the operation
of a vessel in a reckless manner (vessel
homicide). 

784.045(1)(a)1. 2nd Aggravated battery; intentionally causing
great bodily harm or disfigurement. 

784.045(1)(a)2. 2nd Aggravated battery; using deadly weapon. 
784.045(1)(b) 2nd Aggravated battery; perpetrator aware vic-

tim pregnant. 
784.048(4) 3rd Aggravated stalking; violation of injunc-

tion or court order. 
784.07(2)(d) 1st Aggravated battery on law enforcement of-

ficer. 
784.08(2)(a) 1st Aggravated battery on a person 65 years of

age or older. 
784.081(1) 1st Aggravated battery on specified official or

employee. 
784.082(1) 1st Aggravated battery by detained person on

visitor or other detainee. 
790.07(4) 1st Specified weapons violation subsequent to

previous conviction of s. 790.07(1) or (2). 
790.16(1) 1st Discharge of a machine gun under speci-

fied circumstances. 
796.03 2nd Procuring any person under 16 years for

prostitution. 
800.04 2nd Handle, fondle, or assault child under 16

years in lewd, lascivious, or indecent man-
ner. 

806.01(2) 2nd Maliciously damage structure by fire or ex-
plosive. 

810.02(3)(a) 2nd Burglary of occupied dwelling; unarmed;
no assault or battery. 

Florida Felony
Statute Degree Description

810.02(3)(b) 2nd Burglary of unoccupied dwelling; un-
armed; no assault or battery. 

810.02(3)(d) 2nd Burglary of occupied conveyance; unarmed;
no assault or battery. 

812.014(2)(a) 1st Property stolen, valued at $100,000 or
more; property stolen while causing other
property damage; 1st degree grand theft. 

812.019(2) 1st Stolen property; initiates, organizes, plans,
etc., the theft of property and traffics in
stolen property. 

812.133(2)(b) 1st Carjacking; no firearm, deadly weapon, or
other weapon. 

825.102(3)(b) 2nd Neglecting an elderly person or disabled
adult causing great bodily harm, disabil-
ity, or disfigurement. 

825.1025(2) 2nd Lewd or lascivious battery upon an elderly
person or disabled adult. 

825.103(2)(b) 2nd Exploiting an elderly person or disabled
adult and property is valued at $20,000 or
more, but less than $100,000. 

827.03(3)(b) 2nd Neglect of a child causing great bodily
harm, disability, or disfigurement. 

827.04(4) 3rd Impregnation of a child under 16 years of
age by person 21 years of age or older. 

872.06 2nd Abuse of a dead human body. 
893.13(1)(c)1. 1st Sell, manufacture, or deliver cocaine (or

other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a), or
(2)(b) drugs) within 1,000 feet of a school. 

893.13(4)(a) 1st Deliver to minor cocaine (or other s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b)
drugs). 

893.135(1)(a)1. 1st Trafficking in cannabis, more than 50 lbs.,
less than 2,000 lbs. 

893.135
 (1)(b)1.a. 1st Trafficking in cocaine, more than 28

grams, less than 200 grams. 
893.135
 (1)(c)1.a. 1st Trafficking in illegal drugs, more than 4

grams, less than 14 grams. 
893.135
 (1)(d)1. 1st Trafficking in phencyclidine, more than 28

grams, less than 200 grams. 
893.135(1)(e)1. 1st Trafficking in methaqualone, more than

200 grams, less than 5 kilograms. 
893.135(1)(f)1. 1st Trafficking in amphetamine, more than 14

grams, less than 28 grams. 

(h) LEVEL 8 
316.193
 (3)(c)3.a. 2nd DUI manslaughter. 
327.35(3)(c)3. 2nd Vessel BUI manslaughter. 
777.03(2)(a) 1st Accessory after the fact, capital felony. 
782.04(4) 2nd Killing of human without design when en-

gaged in act or attempt of any felony other
than arson, sexual battery, robbery, bur-
glary, kidnapping, aircraft piracy, or un-
lawfully discharging bomb. 

782.071(2) 2nd Committing vehicular homicide and fail-
ing to render aid or give information. 

782.072(2) 2nd Committing vessel homicide and failing to
render aid or give information. 

790.161(3) 1st Discharging a destructive device which re-
sults in bodily harm or property damage. 

794.011(5) 2nd Sexual battery, victim 12 years or over, of-
fender does not use physical force likely to
cause serious injury. 
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806.01(1) 1st Maliciously damage dwelling or structure
by fire or explosive, believing person in
structure. 

810.02(2)(a) 1st,PBL Burglary with assault or battery. 
810.02(2)(b) 1st,PBL Burglary; armed with explosives or dan-

gerous weapon. 
810.02(2)(c) 1st Burglary of a dwelling or structure caus-

ing structural damage or $1,000 or more
property damage. 

812.13(2)(b) 1st Robbery with a weapon. 
812.135(2) 1st Home-invasion robbery. 
825.102(2) 2nd Aggravated abuse of an elderly person or

disabled adult. 
825.103(2)(a) 1st Exploiting an elderly person or disabled

adult and property is valued at $100,000
or more. 

827.03(2) 2nd Aggravated child abuse. 
860.121(2)(c) 1st Shooting at or throwing any object in path

of railroad vehicle resulting in great bodily
harm. 

860.16 1st Aircraft piracy. 
893.13(1)(b) 1st Sell or deliver in excess of 10 grams of any

substance specified in s. 893.03(1)(a) or (b). 
893.13(2)(b) 1st Purchase in excess of 10 grams of any sub-

stance specified in s. 893.03(1)(a) or (b). 
893.13(6)(c) 1st Possess in excess of 10 grams of any sub-

stance specified in s. 893.03(1)(a) or (b). 
893.135(1)(a)2. 1st Trafficking in cannabis, more than 2,000

lbs., less than 10,000 lbs. 
893.135
 (1)(b)1.b. 1st Trafficking in cocaine, more than 200

grams, less than 400 grams. 
893.135
 (1)(c)1.b. 1st Trafficking in illegal drugs, more than 14

grams, less than 28 grams. 
893.135(1)(d)1.b. 1st Trafficking in phencyclidine, more than

200 grams, less than 400 grams. 
893.135(1)(e)1.b. 1st Trafficking in methaqualone, more than 5

kilograms, less than 25 kilograms. 
893.135(1)(f)1.b. 1st Trafficking in amphetamine, more than 28

grams, less than 200 grams. 
895.03(1) 1st Use or invest proceeds derived from pat-

tern of racketeering activity. 
895.03(2) 1st Acquire or maintain through racketeering

activity any interest in or control of any en-
terprise or real property. 

895.03(3) 1st Conduct or participate in any enterprise
through pattern of racketeering activity. 

(i) LEVEL 9 
316.193
 (3)(c)3.b. 1st DUI manslaughter; failing to render aid or

give information. 
782.04(1) 1st Attempt, conspire, or solicit to commit pre-

meditated murder. 
782.04(3) 1st,PBL Accomplice to murder in connection with

arson, sexual battery, robbery, burglary,
and other specified felonies. 

782.07(2) 1st Aggravated manslaughter of an elderly
person or disabled adult. 

782.07(3) 1st Aggravated manslaughter of a child. 
787.01(1)(a)1. 1st,PBL Kidnapping; hold for ransom or reward or

as a shield or hostage. 
787.01(1)(a)2. 1st,PBL Kidnapping with intent to commit or facil-

itate commission of any felony. 

Florida Felony
Statute Degree Description

787.01(1)(a)4. 1st,PBL Kidnapping with intent to interfere with
performance of any governmental or politi-
cal function. 

787.02(3)(a) 1st False imprisonment; child under age 13;
perpetrator also commits child abuse, sex-
ual battery, lewd, or lascivious act, etc. 

790.161 1st Attempted capital destructive device of-
fense. 

794.011(2) 1st Attempted sexual battery; victim less than
12 years of age. 

794.011(2) Life Sexual battery; offender younger than 18
years and commits sexual battery on a per-
son less than 12 years. 

794.011(4) 1st Sexual battery; victim 12 years or older,
certain circumstances. 

794.011(8)(b) 1st Sexual battery; engage in sexual conduct
with minor 12 to 18 years by person in fa-
milial or custodial authority. 

812.13(2)(a) 1st,PBL Robbery with firearm or other deadly
weapon. 

812.133(2)(a) 1st,PBL Carjacking; firearm or other deadly
weapon. 

847.0145(1) 1st Selling, or otherwise transferring custody
or control, of a minor. 

847.0145(2) 1st Purchasing, or otherwise obtaining custody
or control, of a minor. 

859.01 1st Poisoning food, drink, medicine, or water
with intent to kill or injure another person. 

893.135 1st Attempted capital trafficking offense. 
893.135(1)(a)3. 1st Trafficking in cannabis, more than 10,000

lbs. 
893.135
 (1)(b)1.c. 1st Trafficking in cocaine, more than 400

grams, less than 150 kilograms. 
893.135
 (1)(c)1.c. 1st Trafficking in illegal drugs, more than 28

grams, less than 30 kilograms. 
893.135(1)(d)1.c. 1st Trafficking in phencyclidine, more than

400 grams. 
893.135(1)(e)1.c. 1st Trafficking in methaqualone, more than 25

kilograms. 
893.135(1)(f)1.c. 1st Trafficking in amphetamine, more than

200 grams. 

(j) LEVEL 10 
782.04(2) 1st,PBL Unlawful killing of human; act is homi-

cide, unpremeditated. 
787.01(1)(a)3. 1st,PBL Kidnapping; inflict bodily harm upon or

terrorize victim. 
787.01(3)(a) Life Kidnapping; child under age 13, perpetra-

tor also commits child abuse, sexual bat-
tery, lewd, or lascivious act, etc. 

794.011(3) Life Sexual battery; victim 12 years or older, of-
fender uses or threatens to use deadly
weapon or physical force to cause serious
injury.

876.32 1st Treason against the state.

Section 6. Section 921.0023, Florida Statutes, is created to read:

921.0023 Criminal Punishment Code; ranking unlisted felony of-
fenses.—A felony offense not listed in s. 921.0022 is ranked with respect
to offense severity level by the Legislature, commensurate with the harm
or potential harm that is caused by the offense to the community. Until
the Legislature specifically assigns an offense to a severity level in the
offense severity ranking chart, the severity level is within the following
parameters:

1249 JOURNAL OF THE SENATE May 1, 1997



(1) A felony of the third degree within offense level 1.

(2) A felony of the second degree within offense level 4.

(3) A felony of the first degree within offense level 7.

(4) A felony of the first degree punishable by life within offense level
9.

(5) A life felony within offense level 10.

For purposes of determining whether a felony offense has been specifically
listed in the offense ranking chart provided in s. 921.0022(3), and the
severity level that has been assigned to an offense listed in the chart, the
numerical statutory reference in the left column of the chart, and the
felony degree designation in the middle column of the chart, are control-
ling; the language in the right column of the chart is provided solely for
descriptive purposes.

Section 7. Section 921.0024, Florida Statutes, is created to read:

921.0024 Criminal Punishment Code; worksheet computations;
scoresheets.—

(1)

(a) The Criminal Punishment Code worksheet is used to compute the
subtotal and total sentence points as follows:

FLORIDA CRIMINAL PUNISHMENT CODE WORKSHEET
OFFENSE SCORE

Primary Offense
Level Sentence Points Total

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

10 116 = . . . .
9 92 = . . . .
8 74 = . . . .
7 56 = . . . .
6 36 = . . . .
5 28 = . . . .
4 22 = . . . .
3 16 = . . . .
2 10 = . . . .
1 4 = . . . .

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Total   

 Additional Offenses
Level Sentence Points Counts Total

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

10 58 x . . . . = . . . .
9 46 x . . . . = . . . .
8 37 x . . . . = . . . .
7 28 x . . . . = . . . .
6 18 x . . . . = . . . .
5 5.4 x . . . . = . . . .
4 3.6 x . . . . = . . . .
3 2.4 x . . . . = . . . .
2 1.2 x . . . . = . . . .
1 0.7 x . . . . = . . . .

M 0.2 x . . . . = . . . .
 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Total   

 Victim Injury
Level Sentence Points Number Total

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

2nd degree
 murder-
 death 240 x . . . . = . . . .
Death 120 x . . . . = . . . .
Severe 40 x . . . . = . . . .
Sexual
 penetration 80 x . . . . = . . . .
Moderate 18 x . . . . = . . . .
Sexual
 contact 40 x . . . . = . . . .

Victim Injury
Level Sentence Points Number Total

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Slight 4 x . . . . = . . . .

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Total   

 Primary Offense + Additional Offenses + Victim Injury =

TOTAL OFFENSE SCORE
PRIOR RECORD SCORE

 Prior Record
Level Sentence Points Number Total

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

10 29 x . . . . = . . . .
9 23 x . . . . = . . . .
8 19 x . . . . = . . . .
7 14 x . . . . = . . . .
6 9 x . . . . = . . . .
5 3.6 x . . . . = . . . .
4 2.4 x . . . . = . . . .
3 1.6 x . . . . = . . . .
2 0.8 x . . . . = . . . .
1 0.5 x . . . . = . . . .

M 0.2 x . . . . = . . . .
 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Total   

   TOTAL OFFENSE SCORE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
  TOTAL PRIOR RECORD SCORE . . . . . . . . . . . . . . . . . . . . . . . . 
  LEGAL STATUS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
  COMMUNITY SANCTION VIOLATION . . . . . . . . . . . . . . . . . . . 
  PRIOR SERIOUS FELONY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
  PRIOR CAPITAL FELONY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
  FIREARM OR SEMIAUTOMATIC WEAPON . . . . . . . . . . . . . . . . 
 SUBTOTAL . . . . . . . .

  VIOLENT CAREER CRIMINAL (no)(yes) . . . . . . . . . . . . . . . . . . . 
  VIOLENT HABITUAL OFFENDER (no)(yes) . . . . . . . . . . . . . . . . 
  HABITUAL OFFENDER (no)(yes) . . . . . . . . . . . . . . . . . . . . . . . . 
  DRUG TRAFFICKER (no)(yes) (x multiplier) . . . . . . . . . . . . . . . . 
  LAW ENF. PROTECT. (no)(yes) (x multiplier) . . . . . . . . . . . . . . . 
  MOTOR VEHICLE THEFT (no)(yes) (x multiplier) . . . . . . . . . . . . 
  CRIMINAL STREET GANG MEMBER (no)(yes) (x multiplier) . . . 
 TOTAL SENTENCE POINTS . . . . . . . .

(b) WORKSHEET KEY:

Legal status points are assessed when any form of legal status existed at
the time the offender committed an offense before the court for sentencing.
Four (4) sentence points are assessed for an offender’s legal status.

Community sanction violation points are assessed when a community
sanction violation is before the court for sentencing. Six (6) sentence
points are assessed for each community sanction violation, and each
successive community sanction violation; however, if the community
sanction violation includes a new felony conviction before the sentencing
court, twelve (12) community sanction violation points are assessed for
such violation, and for each successive community sanction violation
involving a new felony conviction. Multiple counts of community sanction
violations before the sentencing court shall not be a basis for multiplying
the assessment of community sanction violation points.

Prior serious felony points: If the offender has a primary offense or any
additional offense ranked in level 8, level 9, or level 10, and one or more
prior serious felonies, a single assessment of 30 points shall be added. For
purposes of this section, a prior serious felony is an offense in the offend-
er’s prior record that is ranked in level 8, level 9, or level 10 under s.
921.0022 or s. 921.0023 and for which the offender is serving a sentence
of confinement, supervision, or other sanction or for which the offender’s
date of release from confinement, supervision, or other sanction, which-
ever is later, is within 3 years before the date the primary offense or any
additional offense was committed.

Prior capital felony points: If the offender has one or more prior capital
felonies, points shall be added to the subtotal sentence points of the
offender equal to twice the number of points the offender receives for the
primary offense and any additional offense. A prior capital felony is a
capital felony offense for which the offender has been found guilty; or a
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felony in another jurisdiction which is a capital felony in that jurisdic-
tion, or would be a capital felony if the offense were committed in this
state.

Possession of a firearm, semiautomatic firearm, or machine gun: If the
offender is convicted of committing or attempting to commit any felony
other than those enumerated in s. 775.087(2) while having in his posses-
sion: a firearm as defined in s. 790.001(6), an additional 18 sentence
points are assessed; or if the offender is convicted of committing or at-
tempting to commit any felony other than those enumerated in s.
775.087(3) while having in his possession a semiautomatic firearm as
defined in s. 775.087(3) or a machine gun as defined in s. 790.001(9), an
additional 25 sentence points are assessed.

Sentencing multipliers:

Drug trafficking: If the primary offense is drug trafficking under s.
893.135, the subtotal sentence points are multiplied, at the discretion of
the court, for a level 7 or level 8 offense, by 1.5. The state attorney may
move the sentencing court to reduce or suspend the sentence of a person
convicted of a level 7 or level 8 offense, if the offender provides substantial
assistance as described in s. 893.135(4).

Law enforcement protection: If the primary offense is a violation of the
Law Enforcement Protection Act under s. 775.0823(2), the subtotal sen-
tence points are multiplied by 2.5. If the primary offense is a violation of
s. 775.0823(3), (4), (5), (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the primary offense is a violation of s. 784.07(3) or
s. 775.0875(1), or of the Law Enforcement Protection Act under s.
775.0823(9) or (10), the subtotal sentence points are multiplied by 1.5.

Grand theft of a motor vehicle: If the primary offense is grand theft of the
third degree involving a motor vehicle and in the offender’s prior record,
there are three or more grand thefts of the third degree involving a motor
vehicle, the subtotal sentence points are multiplied by 1.5.

Criminal street gang member: If the offender is convicted of the primary
offense and is found to have been a member of a criminal street gang at
the time of the commission of the primary offense pursuant to s. 874.04,
the subtotal sentence points are multiplied by 1.5.

(2) The lowest permissible sentence in prison months that may be
imposed by the court, absent a valid reason to depart, shall be calculated
by subtracting 28 points from the total sentence points and decreasing the
remaining total by 25 percent. If the lowest permissible sentence in prison
months is less than or equal to 12, a nonstate prison sanction may be
imposed. The total sentence points shall be calculated only as a means of
determining the lowest permissible sentence. The permissible range for
sentencing shall be the lowest permissible sentence up to and including
the statutory maximum, as defined in s. 775.082, for the primary offense.

(3) A single scoresheet shall be prepared for each defendant, except
that if the defendant is before the court for sentencing for more than one
felony and the felonies were committed under more than one version or
revision of the guidelines or the code, separate scoresheets must be pre-
pared. The scoresheet or scoresheets must cover all the defendant’s of-
fenses pending before the court for sentencing. Either the office of the state
attorney or the Department of Corrections, or both where appropriate,
shall prepare the scoresheet or scoresheets, which must be presented to the
defense counsel for review for accuracy in all cases unless the judge
directs otherwise. The defendant’s scoresheet or scoresheets must be ap-
proved and signed by the sentencing judge.

(4) The clerks of the circuit courts for the individual counties shall
distribute sufficient copies of the Criminal Punishment Code scoresheets
to those persons charged with the responsibility for preparing scoresheets,
either the office of the state attorney or the Department of Corrections, or
both where appropriate.

(5) The clerk of the circuit court shall transmit a complete, accurate,
and legible copy of the Criminal Punishment Code scoresheet used in
each guidelines sentencing proceeding to the Department of Corrections.
Scoresheets must be transmitted no less frequently than monthly, by the
first of each month, and may be sent collectively.

(6) A copy of the individual offender’s Criminal Punishment Code
scoresheet and any attachments thereto prepared pursuant to Rule 3.701,
Florida Rules of Criminal Procedure, must be attached to the copy of the
uniform judgment and sentence form provided to the Department of Cor-
rections.

Section 8. Section 921.0026, Florida Statutes, is created to read:

921.0026 Mitigating circumstances.—

(1) A downward departure from the permissible sentence is discour-
aged unless there are circumstances or factors that reasonably justify the
downward departure. Mitigating factors to be considered include, but are
not limited to, those listed in subsection (2). The imposition of a sentence
below the permissible sentencing range is subject to appellate review
under chapter 924, but the extent of downward departure is not subject
to appellate review.

(2) Mitigating circumstances under which a departure from the per-
missible sentencing range is reasonably justified include, but are not
limited to:

(a) The departure results from a legitimate, uncoerced plea bargain.

(b) The defendant was an accomplice to the offense and was a rela-
tively minor participant in the criminal conduct.

(c) The capacity of the defendant to appreciate the criminal nature of
the conduct or to conform that conduct to the requirements of law was
substantially impaired.

(d) The defendant requires specialized treatment for a mental disor-
der that is unrelated to substance abuse or addiction or for a physical
disability, and the defendant is amenable to treatment.

(e) The need for payment of restitution to the victim outweighs the
need for a prison sentence.

(f) The victim was an initiator, willing participant, aggressor, or
provoker of the incident.

(g) The defendant acted under extreme duress or under the domina-
tion of another person.

(h) Before the identity of the defendant was determined, the victim
was substantially compensated.

(i) The defendant cooperated with the state to resolve the current
offense or any other offense.

(j) The offense was committed in an unsophisticated manner and was
an isolated incident for which the defendant has shown remorse.

(k) At the time of the offense the defendant was too young to appreci-
ate the consequences of the offense.

(l) The defendant is to be sentenced as a youthful offender.

(3) The defendant’s substance abuse or addiction, including intoxica-
tion at the time of the offense, is not a mitigating factor under subsection
(2) and does not, under any circumstances, justify a downward departure
from the permissible sentencing range.

Section 9. Paragraph (b) of subsection (6) of section 20.315, Florida
Statutes, 1996 Supplement, is amended to read:

20.315 Department of Corrections.—There is created a Department
of Corrections.

(6) FLORIDA CORRECTIONS COMMISSION.—

(b) The primary functions of the commission are to:

1. Recommend major correctional policies for the Governor’s ap-
proval, and assure that approved policies and any revisions thereto are
properly executed.

2. Periodically review the status of the state correctional system and
recommend improvements therein to the Governor and the Legislature.

3. Perform an in-depth review of the recommendations of the Sen-
tencing Guidelines Commission on the need for changes in the guide-
lines and of any alternative proposals submitted by the Division of Eco-
nomic and Demographic Research of the Joint Legislative Management
Committee to revise statewide sentencing guidelines.

3.4. Annually perform an in-depth review of community-based inter-
mediate sanctions and recommend to the Governor and the Legislature
intergovernmental approaches through the Community Corrections
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Partnership Act for planning and implementing such sanctions and pro-
grams.

4.5. Perform an in-depth evaluation of the annual budget request of
the Department of Corrections, the comprehensive correctional master
plan, and the tentative construction program for compliance with all
applicable laws and established departmental policies. The commission
may not consider individual construction projects, but shall consider
methods of accomplishing the department’s goals in the most effective,
efficient, and businesslike manner.

5.6. Routinely monitor the financial status of the Department of
Corrections to assure that the department is managing revenue and any
applicable bond proceeds responsibly and in accordance with law and
established policy.

6.7. Evaluate, at least quarterly, the efficiency, productivity, and
management of the Department of Corrections, using performance and
production standards developed by the department under subsection
(18).

7.8. Provide public education on corrections and criminal justice is-
sues.

8.9. Report to the President of the Senate, the Speaker of the House
of Representatives, and the Governor by November 1 of each year. The
first annual report of the commission shall be made by November 1,
1995.

Section 10. Subsection (4) of section 39.0581, Florida Statutes, 1996
Supplement, is amended to read:

39.0581 Maximum-risk residential program.—A maximum-risk res-
idential program is a physically secure residential commitment program
with a designated length of stay from 18 months to 36 months, primarily
serving children 13 years of age to 19 years of age, or until the jurisdic-
tion of the court expires. The court may retain jurisdiction over the child
until the child reaches the age of 21, specifically for the purpose of the
child completing the program. Each child committed to this level must
meet one of the following criteria: 

(4) The youth is at least 13 years of age at the time of the disposition
for the current offense, the youth is eligible for prosecution as an adult
for the current offense, and the current offense is ranked at level 7 or
higher on the Criminal Punishment Code sentencing guidelines offense
severity ranking chart pursuant to s. 921.0022 s. 921.0012.

Section 11. Section 775.0823, Florida Statutes, is amended to read:

775.0823 Violent offenses committed against law enforcement offi-
cers, correctional officers, state attorneys, assistant state attorneys, jus-
tices, or judges.—Any provision of law to the contrary notwithstanding,
the Legislature does hereby provide for an increase and certainty of
penalty for any person convicted of a violent offense against any law
enforcement or correctional officer, as defined in s. 943.10(1), (2), (3), (6),
(7), (8), or (9); against any state attorney elected pursuant to s. 27.01 or
assistant state attorney appointed under s. 27.181; or against any justice
or judge of a court described in Art. V of the State Constitution, which
offense arises out of or in the scope of the officer’s duty as a law enforce-
ment or correctional officer, the state attorney’s or assistant state attor-
ney’s duty as a prosecutor or investigator, or the justice’s or judge’s duty
as a judicial officer, as follows:

(1) For murder in the first degree as described in s. 782.04(1), if the
death sentence is not imposed, a sentence of imprisonment for life with-
out eligibility for release.

(2) For attempted murder in the first degree as described in s.
782.04(1), a sentence pursuant to the Criminal Punishment Code sen-
tencing guidelines.

(3) For murder in the second degree as described in s. 782.04(2) and
(3), a sentence pursuant to the Criminal Punishment Code sentencing
guidelines.

(4) For attempted murder in the second degree as described in s.
782.04(2) and (3), a sentence pursuant to the Criminal Punishment Code
sentencing guidelines.

(5) For murder in the third degree as described in s. 782.04(4), a
sentence pursuant to the Criminal Punishment Code sentencing guide-
lines.

(6) For attempted murder in the third degree as described in s.
782.04(4), a sentence pursuant to the Criminal Punishment Code sen-
tencing guidelines.

(7) For manslaughter as described in s. 782.07 during the commis-
sion of a crime, a sentence pursuant to the Criminal Punishment Code
sentencing guidelines.

(8) For kidnapping as described in s. 787.01, a sentence pursuant to
the Criminal Punishment Code sentencing guidelines.

(9) For aggravated battery as described in s. 784.045, a sentence
pursuant to the Criminal Punishment Code sentencing guidelines.

(10) For aggravated assault as described in s. 784.021, a sentence
pursuant to the Criminal Punishment Code sentencing guidelines.

Notwithstanding the provisions of s. 948.01, with respect to any person
who is found to have violated this section, adjudication of guilt or imposi-
tion of sentence shall not be suspended, deferred, or withheld.

Section 12. Paragraphs (a) and (b) of subsection (3) and paragraph
(g) of subsection (4) of section 775.084, Florida Statutes, 1996 Supple-
ment, are amended to read:

775.084 Violent career criminals; habitual felony offenders and ha-
bitual violent felony offenders; definitions; procedure; enhanced penal-
ties.—

(3)(a) In a separate proceeding, the court shall determine if the de-
fendant is a habitual felony offender or a habitual violent felony of-
fender. The procedure shall be as follows:

1. The court shall obtain and consider a presentence investigation
prior to the imposition of a sentence as a habitual felony offender or a
habitual violent felony offender.

2. Written notice shall be served on the defendant and the defend-
ant’s attorney a sufficient time prior to the entry of a plea or prior to the
imposition of sentence in order to allow the preparation of a submission
on behalf of the defendant.

3. Except as provided in subparagraph 1., all evidence presented
shall be presented in open court with full rights of confrontation, cross-
examination, and representation by counsel.

4. Each of the findings required as the basis for such sentence shall
be found to exist by a preponderance of the evidence and shall be appeal-
able to the extent normally applicable to similar findings.

5. For the purpose of identification of a habitual felony offender or
a habitual violent felony offender, the court shall fingerprint the defend-
ant pursuant to s. 921.241.

6. For an offense committed on or after October 1, 1995, if the state
attorney pursues a habitual felony offender sanction or a habitual vio-
lent felony offender sanction against the defendant and the court, in a
separate proceeding pursuant to this paragraph, determines that the
defendant meets the criteria under subsection (1) for imposing such
sanction, the court must sentence the defendant as a habitual felony
offender or a habitual violent felony offender, subject to imprisonment
pursuant to this section unless the court finds that such sentence is not
necessary for the protection of the public. If the court finds that it is not
necessary for the protection of the public to sentence the defendant as
a habitual felony offender or a habitual violent felony offender, the court
shall provide written reasons; a written transcript of orally stated rea-
sons is permissible, if filed by the court within 7 days after the date of
sentencing. Each month, the court shall submit to the Sentencing Com-
mission the written reasons or transcripts in each case in which the
court determines not to impose a habitual felony offender sanction or a
habitual violent felony offender sanction.

(b) In a separate proceeding, the court shall determine whether the
defendant is a violent career criminal with respect to a primary offense
committed on or after October 1, 1995. The procedure shall be as follows:
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1. Written notice shall be served on the defendant and the defend-
ant’s attorney a sufficient time prior to the entry of a plea or prior to the
imposition of sentence in order to allow the preparation of a submission
on behalf of the defendant.

2. All evidence presented shall be presented in open court with full
rights of confrontation, cross-examination, and representation by coun-
sel.

3. Each of the findings required as the basis for such sentence shall
be found to exist by a preponderance of the evidence and shall be appeal-
able only as provided in paragraph (c).

4. For the purpose of identification, the court shall fingerprint the
defendant pursuant to s. 921.241.

5. For an offense committed on or after October 1, 1995, if the state
attorney pursues a violent career criminal sanction against the defend-
ant and the court, in a separate proceeding pursuant to this paragraph,
determines that the defendant meets the criteria under subsection (1)
for imposing such sanction, the court must sentence the defendant as a
violent career criminal, subject to imprisonment pursuant to this section
unless the court finds that such sentence is not necessary for the protec-
tion of the public. If the court finds that it is not necessary for the
protection of the public to sentence the defendant as a violent career
criminal, the court shall provide written reasons; a written transcript of
orally stated reasons is permissible, if filed by the court within 7 days
after the date of sentencing. Each month, the court shall submit to the
Sentencing Commission the written reasons or transcripts in each case
in which the court determines not to impose a violent career criminal
sanction.

(4)

(g) A sentence imposed under this section is not subject to s. 921.002
s. 921.001.

Section 13. Section 775.0845, Florida Statutes, is amended to read:

775.0845 Wearing mask while committing offense; reclassification
enhanced penalties.—The felony or misdemeanor degree of penalty for
any criminal offense, other than a violation of ss. 876.12-876.15, shall be
reclassified to the next higher degree increased as provided in this section
if, while committing the offense, the offender was wearing a hood, mask,
or other device that concealed his or her identity.

(1)(a) In the case of a misdemeanor of the second degree, the offense
is reclassified to shall be punishable as if it were a misdemeanor of the
first degree.

(b) In the case of a misdemeanor of the first degree, the offense is
reclassified to shall be punishable as if it were a felony of the third
degree. For purposes of sentencing under chapter 921 and determining
incentive gain-time eligibility under chapter 944, such offense is ranked
in level 2 of the offense severity ranking chart.

(2)(a) In the case of a felony of the third degree, the offense is reclassi-
fied to shall be punishable as if it were a felony of the second degree.

(b) In the case of a felony of the second degree, the offense is reclassi-
fied to shall be punishable as if it were a felony of the first degree.

For purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, a felony offense that which is
reclassified under this subsection is ranked one level above the ranking
under s. 921.0012, or s. 921.0013, s. 921.0022, or s. 921.0023 of the
offense committed.

Section 14. Subsection (1) of section 775.087, Florida Statutes, 1996
Supplement, is amended to read:

775.087 Possession or use of weapon; aggravated battery; felony re-
classification; minimum sentence.—

(1) Unless otherwise provided by law, whenever a person is charged
with a felony, except a felony in which the use of a weapon or firearm
is an essential element, and during the commission of such felony the
defendant carries, displays, uses, threatens, or attempts to use any
weapon or firearm, or during the commission of such felony the defend-

ant commits an aggravated battery, the felony for which the person is
charged shall be reclassified as follows:

(a) In the case of a felony of the first degree, to a life felony.

(b) In the case of a felony of the second degree, to a felony of the first
degree.

(c) In the case of a felony of the third degree, to a felony of the second
degree.

For purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, a felony offense which is reclas-
sified under this section is ranked one level above the ranking under s.
921.0022 s. 921.0012 or s. 921.0023 s. 921.0013 of the felony offense
committed.

Section 15. Section 775.0875, Florida Statutes, 1996 Supplement, is
amended to read:

775.0875 Unlawful taking, possession, or use of law enforcement
officer’s firearm; crime reclassification; penalties.—

(1) A person who, without authorization, takes a firearm from a law
enforcement officer lawfully engaged in law enforcement duties commits
a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(2) If a person violates subsection (1) and commits any other crime
involving the firearm taken from the law enforcement officer, such crime
shall be reclassified as follows:

(a)1. In the case of a felony of the first degree, to a life felony.

2. In the case of a felony of the second degree, to a felony of the first
degree.

3. In the case of a felony of the third degree, to a felony of the second
degree.

For purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, a felony offense that is reclassi-
fied under this paragraph is ranked one level above the ranking under
s. 921.0022 s. 921.0012 or s. 921.0023 s. 921.0013 of the felony offense
committed.

(b) In the case of a misdemeanor, to a felony of the third degree. For
purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, such offense is ranked in level
2 of the offense severity ranking chart.

(3) A person who possesses a firearm that he or she knows was
unlawfully taken from a law enforcement officer commits a misde-
meanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

Section 16. Section 777.03, Florida Statutes, is amended to read:

777.03 Accessory after the fact.—

(1) Any person not standing in the relation of husband or wife, par-
ent or grandparent, child or grandchild, brother or sister, by consanguin-
ity or affinity to the offender, who maintains or assists the principal or
accessory before the fact, or gives the offender any other aid, knowing
that the offender had committed a felony or been accessory thereto
before the fact, with intent that the offender avoids or escapes detection,
arrest, trial or punishment, is an accessory after the fact.

(2)(a) If the felony offense committed is a capital felony, the offense
of accessory after the fact is a felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(b) If the felony offense committed is a life felony or a felony of the
first degree, the offense of accessory after the fact is a felony of the
second degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) If the felony offense committed is a felony of the second degree or
a felony of the third degree ranked in level 3, 4, 5, 6, 7, 8, 9, or 10 under
s. 921.0022 s. 921.0012 or s. 921.0023 s. 921.0013, the offense of acces-
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sory after the fact is a felony of the third degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

(d) If the felony offense committed is a felony of the third degree
ranked in level 1 or level 2 under s. 921.0022 s. 921.0012 or s. 921.0023
s. 921.0013, the offense of accessory after the fact is a misdemeanor of
the first degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(3) Except as otherwise provided in s. 921.0022 s. 921.0012, for pur-
poses of sentencing under chapter 921 and determining incentive gain-
time eligibility under chapter 944, the offense of accessory after the fact
is ranked two levels below the ranking under s. 921.0022 s. 921.0012 or
s. 921.0023 s. 921.0013 of the felony offense committed.

Section 17. Section 777.04, Florida Statutes, is amended to read:

777.04 Attempts, solicitation, and conspiracy.—

(1) A person who attempts to commit an offense prohibited by law
and in such attempt does any act toward the commission of such offense,
but fails in the perpetration or is intercepted or prevented in the execu-
tion thereof, commits the offense of criminal attempt, ranked for pur-
poses of sentencing as provided in subsection (4). Criminal attempt
includes the act of an adult who, with intent to commit an offense
prohibited by law, allures, seduces, coaxes, or induces a child under the
age of 12 to engage in an offense prohibited by law.

(2) A person who solicits another to commit an offense prohibited by
law and in the course of such solicitation commands, encourages, hires,
or requests another person to engage in specific conduct which would
constitute such offense or an attempt to commit such offense commits
the offense of criminal solicitation, ranked for purposes of sentencing as
provided in subsection (4).

(3) A person who agrees, conspires, combines, or confederates with
another person or persons to commit any offense commits the offense of
criminal conspiracy, ranked for purposes of sentencing as provided in
subsection (4).

(4)(a) Except as otherwise provided in ss. 828.125(2), 849.25(4),
893.135(5), and 921.0022 921.0012, the offense of criminal attempt,
criminal solicitation, or criminal conspiracy is ranked for purposes of
sentencing under chapter 921 and determining incentive gain-time eligi-
bility under chapter 944 one level below the ranking under s. 921.0022
s. 921.0012 or s. 921.0023 s. 921.0013 of the offense attempted, solicited,
or conspired to. If the criminal attempt, criminal solicitation, or criminal
conspiracy is of an offense ranked in level 1 or level 2 under s. 921.0022
s. 921.0012 or s. 921.0023 s. 921.0013, such offense is a misdemeanor of
the first degree, punishable as provided in s. 775.082 or s. 775.083.

(b) If the offense attempted, solicited, or conspired to is a capital
felony, the offense of criminal attempt, criminal solicitation, or criminal
conspiracy is a felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) Except as otherwise provided in s. 893.135(5), if the offense at-
tempted, solicited, or conspired to is a life felony or a felony of the first
degree, the offense of criminal attempt, criminal solicitation, or criminal
conspiracy is a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(d) Except as otherwise provided in s. 828.125(2) or s. 849.25(4), if
the offense attempted, solicited, or conspired to is a:

1. Felony of the second degree;

2. Burglary that is a felony of the third degree; or

3. Felony of the third degree ranked in level 3, 4, 5, 6, 7, 8, 9, or 10
under s. 921.0022 s. 921.0012 or s. 921.0023 s. 921.0013,

the offense of criminal attempt, criminal solicitation, or criminal con-
spiracy is a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(e) Except as otherwise provided in s. 849.25(4) or paragraph (d), if
the offense attempted, solicited, or conspired to is a felony of the third
degree, the offense of criminal attempt, criminal solicitation, or criminal

conspiracy is a misdemeanor of the first degree, punishable as provided
in s. 775.082 or s. 775.083.

(f) If the offense attempted, solicited, or conspired to is a misde-
meanor of the first or second degree, the offense of criminal attempt,
criminal solicitation, or criminal conspiracy is a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s. 775.083.

(5) It is a defense to a charge of criminal attempt, criminal solicita-
tion, or criminal conspiracy that, under circumstances manifesting a
complete and voluntary renunciation of his criminal purpose, the de-
fendant:

(a) Abandoned his attempt to commit the offense or otherwise pre-
vented its commission;

(b) After soliciting another person to commit an offense, persuaded
such other person not to do so or otherwise prevented commission of the
offense; or

(c) After conspiring with one or more persons to commit an offense,
persuaded such persons not to do so or otherwise prevented commission
of the offense.

Section 18. Section 782.051, Florida Statutes, 1996 Supplement, is
amended to read:

782.051 Felony causing bodily injury.—

(1) Any person who perpetrates or attempts to perpetrate any felony
enumerated in s. 782.04(3) and who commits, aids, or abets an act that
causes bodily injury to another commits a felony of the first degree,
punishable by imprisonment for a term of years not exceeding life, or as
provided in s. 775.082, s. 775.083, or s. 775.084, which is an offense
ranked in level 9 of the Criminal Punishment Code sentencing guide-
lines. Victim injury points shall be scored under this subsection.

(2) Any person who perpetrates or attempts to perpetrate any felony
other than a felony enumerated in s. 782.04(3) and who commits, aids,
or abets an act that causes bodily injury to another commits a felony of
the first degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084, which is an offense ranked in level 8 of the Criminal Punish-
ment Code sentencing guidelines. Victim injury points shall be scored
under this subsection.

(3) When a person is injured during the perpetration of or the at-
tempt to perpetrate any felony enumerated in s. 782.04(3) by a person
other than the person engaged in the perpetration of or the attempt to
perpetrate such felony, the person perpetrating or attempting to perpe-
trate such felony commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, which is an offense
ranked in level 7 of the Criminal Punishment Code sentencing guide-
lines. Victim injury points shall be scored under this subsection.

Section 19. Subsection (1) of section 784.08, Florida Statutes, is
amended to read:

784.08 Assault or battery on persons 65 years of age or older; reclas-
sification of offenses; minimum sentence.—

(1) A person who is convicted of an aggravated assault or aggravated
battery upon a person 65 years of age or older shall be sentenced pursu-
ant to the Criminal Punishment Code sentencing guidelines and fined
not more than $10,000 and shall also be ordered by the sentencing judge
to make restitution to the victim of such offense and to perform up to 500
hours of community service work. Restitution and community service
work shall be in addition to any fine or sentence which may be imposed
and shall not be in lieu thereof.

Section 20. Subsection (2) of section 794.023, Florida Statutes, is
amended to read:

794.023 Sexual battery by multiple perpetrators; enhanced penal-
ties.—

(2) The penalty for a violation of s. 794.011 shall be increased as
provided in this subsection if it is charged and proven by the prosecution
that, during the same criminal transaction or episode, more than one
person committed an act of sexual battery on the same victim.
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(a) A felony of the second degree shall be punishable as if it were a
felony of the first degree.

(b) A felony of the first degree shall be punishable as if it were a life
felony.

This subsection does not apply to life felonies or capital felonies. For
purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, a felony offense that which is
reclassified under this subsection is ranked one level above the ranking
under s. 921.0022 s. 921.0012 or s. 921.0023 s. 921.0013 of the offense
committed.

Section 21. Section 874.04, Florida Statutes, 1996 Supplement, is
amended to read:

874.04 Criminal street gang activity; enhanced penalties.—Upon a
finding by the court at sentencing that the defendant is a member of a
criminal street gang, the penalty for any felony or misdemeanor, or any
delinquent act or violation of law which would be a felony or misde-
meanor if committed by an adult, may be enhanced if the offender was
a member of a criminal street gang at the time of the commission of such
offense. Each of the findings required as a basis for such sentence shall
be found by a preponderance of the evidence. The enhancement will be
as follows:

(1)(a) A misdemeanor of the second degree may be punished as if it
were a misdemeanor of the first degree.

(b) A misdemeanor of the first degree may be punished as if it were
a felony of the third degree. For purposes of sentencing under chapter
921 and determining incentive gain-time eligibility under chapter 944,
such offense is ranked in level 1 of the offense severity ranking chart.
The criminal street gang multiplier in s. 921.0024 s. 921.0014 does not
apply to misdemeanors enhanced under this paragraph.

(2)(a) A felony of the third degree may be punished as if it were a
felony of the second degree.

(b) A felony of the second degree may be punished as if it were a
felony of the first degree.

(c) A felony of the first degree may be punished as if it were a life
felony.

For purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, such felony offense is ranked as
provided in s. 921.0022 s. 921.0012 or s. 921.0023 s. 921.0013, and
without regard to the penalty enhancement in this subsection. For pur-
poses of this section, penalty enhancement affects the applicable statu-
tory maximum penalty only.

Section 22. Subsections (10) and (11) of section 893.13, Florida Stat-
utes, 1996 Supplement, are amended to read:

893.13 Prohibited acts; penalties.—

(10) Notwithstanding any provision of the sentencing guidelines or
the Criminal Punishment Code to the contrary, on or after October 1,
1993, any defendant who:

(a) Violates subparagraph (1)(a)1., subparagraph (1)(c)2., subpara-
graph (1)(d)2., subparagraph (2)(a)1., or paragraph (5)(a); and

(b) Has not previously been convicted, regardless of whether adjudi-
cation was withheld, of any felony, other than a violation of subpara-
graph (1)(a)1., subparagraph (1)(c)2., subparagraph (1)(d)2., subpara-
graph (2)(a)1., or paragraph (5)(a),

may be required by the court to successfully complete a term of probation
pursuant to the terms and conditions set forth in s. 948.034(1), in lieu
of serving a term of imprisonment.

(11) Notwithstanding any provision of the sentencing guidelines or
the Criminal Punishment Code to the contrary, on or after January 1,
1994, any defendant who:

(a) Violates subparagraph (1)(a)2., subparagraph (2)(a)2., paragraph
(5)(b), or paragraph (6)(a); and

(b) Has not previously been convicted, regardless of whether adjudi-
cation was withheld, of any felony, other than a violation of subpara-
graph (1)(a)2., subparagraph (2)(a)2., paragraph (5)(b), or paragraph
(6)(a),

may be required by the court to successfully complete a term of probation
pursuant to the terms and conditions set forth in s. 948.034(2), in lieu
of serving a term of imprisonment.

Section 23. Subsection (1) of section 893.135, Florida Statutes, 1996
Supplement, is amended to read:

893.135 Trafficking; mandatory sentences; suspension or reduction
of sentences; conspiracy to engage in trafficking.—

(1) Except as authorized in this chapter or in chapter 499 and not-
withstanding the provisions of s. 893.13:

(a) Any person who knowingly sells, purchases, manufactures, deliv-
ers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, in excess of 50 pounds of cannabis commits a felony
of the first degree, which felony shall be known as “trafficking in canna-
bis.” If the quantity of cannabis involved:

1. Is in excess of 50 pounds, but less than 2,000 pounds, such person
shall be sentenced pursuant to the Criminal Punishment Code sentenc-
ing guidelines and pay a fine of $25,000.

2. Is 2,000 pounds or more, but less than 10,000 pounds, such person
shall be sentenced pursuant to the Criminal Punishment Code sentenc-
ing guidelines and pay a fine of $50,000.

3. Is 10,000 pounds or more, such person shall be sentenced to a
mandatory minimum term of imprisonment of 15 calendar years and
pay a fine of $200,000.

(b)1. Any person who knowingly sells, purchases, manufactures, de-
livers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 28 grams or more of cocaine, as described in s.
893.03(2)(a)4., or of any mixture containing cocaine, but less than 150
kilograms of cocaine or any such mixture, commits a felony of the first
degree, which felony shall be known as “trafficking in cocaine.” If the
quantity involved:

a. Is 28 grams or more, but less than 200 grams, such person shall
be sentenced pursuant to the Criminal Punishment Code sentencing
guidelines and pay a fine of $50,000.

b. Is 200 grams or more, but less than 400 grams, such person shall
be sentenced pursuant to the Criminal Punishment Code sentencing
guidelines and pay a fine of $100,000.

c. Is 400 grams or more, but less than 150 kilograms, such person
shall be sentenced to a mandatory minimum term of imprisonment of 15
calendar years and pay a fine of $250,000.

2. Any person who knowingly sells, purchases, manufactures, deliv-
ers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 150 kilograms or more, but less than 300 kilograms,
of cocaine, as described in s. 893.03(2)(a)4., commits the first degree
felony of trafficking in cocaine. A person who has been convicted of the
first degree felony of trafficking in cocaine under this subparagraph
shall be punished by life imprisonment and is ineligible for any form of
discretionary early release except pardon or executive clemency or condi-
tional medical release under s. 947.149. However, if the court deter-
mines that, in addition to committing any act specified in this para-
graph:

a. The person intentionally killed an individual or counseled, com-
manded, induced, procured, or caused the intentional killing of an indi-
vidual and such killing was the result; or

b. The person’s conduct in committing that act led to a natural,
though not inevitable, lethal result,

such person commits the capital felony of trafficking in cocaine, punish-
able as provided in ss. 775.082 and 921.142. Any person sentenced for
a capital felony under this paragraph shall also be sentenced to pay the
maximum fine provided under subparagraph 1.
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3. Any person who knowingly brings into this state 300 kilograms or
more of cocaine, as described in s. 893.03(2)(a)4., and who knows that the
probable result of such importation would be the death of any person,
commits capital importation of cocaine, a capital felony punishable as
provided in ss. 775.082 and 921.142. Any person sentenced for a capital
felony under this paragraph shall also be sentenced to pay the maximum
fine provided under subparagraph 1.

(c)1. Any person who knowingly sells, purchases, manufactures, de-
livers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 4 grams or more of any morphine, opium, oxycodone,
hydrocodone, hydromorphone, or any salt, derivative, isomer, or salt of
an isomer thereof, including heroin, as described in s. 893.03(1)(b) or
(2)(a), or 4 grams or more of any mixture containing any such substance,
but less than 30 kilograms of such substance or mixture, commits a
felony of the first degree, which felony shall be known as “trafficking in
illegal drugs.” If the quantity involved:

a. Is 4 grams or more, but less than 14 grams, such person shall be
sentenced pursuant to the Criminal Punishment Code sentencing guide-
lines and pay a fine of $50,000.

b. Is 14 grams or more, but less than 28 grams, such person shall be
sentenced pursuant to the Criminal Punishment Code sentencing guide-
lines and pay a fine of $100,000.

c. Is 28 grams or more, but less than 30 kilograms, such person shall
be sentenced to a mandatory minimum term of imprisonment of 25
calendar years and pay a fine of $500,000.

2. Any person who knowingly sells, purchases, manufactures, deliv-
ers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 30 kilograms or more, but less than 60 kilograms, of
any morphine, opium, oxycodone, hydrocodone, hydromorphone, or any
salt, derivative, isomer, or salt of an isomer thereof, including heroin, as
described in s. 893.03(1)(b) or (2)(a), or 30 kilograms or more, but less
than 60 kilograms, of any mixture containing any such substance, com-
mits the first degree felony of trafficking in illegal drugs. A person who
has been convicted of the first degree felony of trafficking in illegal drugs
under this subparagraph shall be punished by life imprisonment and is
ineligible for any form of discretionary early release except pardon or
executive clemency or conditional medical release under s. 947.149.
However, if the court determines that, in addition to committing any act
specified in this paragraph:

a. The person intentionally killed an individual or counseled, com-
manded, induced, procured, or caused the intentional killing of an indi-
vidual and such killing was the result; or

b. The person’s conduct in committing that act led to a natural,
though not inevitable, lethal result,

such person commits the capital felony of trafficking in illegal drugs,
punishable as provided in ss. 775.082 and 921.142. Any person sen-
tenced for a capital felony under this paragraph shall also be sentenced
to pay the maximum fine provided under subparagraph 1.

3. Any person who knowingly brings into this state 60 kilograms or
more of any morphine, opium, oxycodone, hydrocodone, hydromorphone,
or any salt, derivative, isomer, or salt of an isomer thereof, including
heroin, as described in s. 893.03(1)(b) or (2)(a), or 60 kilograms or more
of any mixture containing any such substance, and who knows that the
probable result of such importation would be the death of any person,
commits capital importation of illegal drugs, a capital felony punishable
as provided in ss. 775.082 and 921.142. Any person sentenced for a
capital felony under this paragraph shall also be sentenced to pay the
maximum fine provided under subparagraph 1.

(d)1. Any person who knowingly sells, purchases, manufactures, de-
livers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 28 grams or more of phencyclidine or of any mixture
containing phencyclidine, as described in s. 893.03(2)(b), commits a fel-
ony of the first degree, which felony shall be known as “trafficking in
phencyclidine.” If the quantity involved:

a. Is 28 grams or more, but less than 200 grams, such person shall
be sentenced pursuant to the Criminal Punishment Code sentencing
guidelines and pay a fine of $50,000.

b. Is 200 grams or more, but less than 400 grams, such person shall
be sentenced pursuant to the Criminal Punishment Code sentencing
guidelines and pay a fine of $100,000.

c. Is 400 grams or more, but less than 800 grams, such person shall
be sentenced to a mandatory minimum term of imprisonment of 15
calendar years and pay a fine of $250,000.

2. Any person who knowingly brings into this state 800 grams or
more of phencyclidine or of any mixture containing phencyclidine, as
described in s. 893.03(2)(b), and who knows that the probable result of
such importation would be the death of any person commits capital
importation of phencyclidine, a capital felony punishable as provided in
ss. 775.082 and 921.142. Any person sentenced for a capital felony under
this paragraph shall also be sentenced to pay the maximum fine pro-
vided under subparagraph 1.

(e)1. Any person who knowingly sells, purchases, manufactures, de-
livers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 200 grams or more of methaqualone or of any mixture
containing methaqualone, as described in s. 893.03(1)(d), commits a
felony of the first degree, which felony shall be known as “trafficking in
methaqualone.” If the quantity involved:

a. Is 200 grams or more, but less than 5 kilograms, such person shall
be sentenced pursuant to the Criminal Punishment Code sentencing
guidelines and pay a fine of $50,000.

b. Is 5 kilograms or more, but less than 25 kilograms, such person
shall be sentenced pursuant to the Criminal Punishment Code sentenc-
ing guidelines and pay a fine of $100,000.

c. Is 25 kilograms or more, but less than 50 kilograms, such person
shall be sentenced to a mandatory minimum term of imprisonment of 15
calendar years and pay a fine of $250,000.

2. Any person who knowingly brings into this state 50 kilograms or
more of methaqualone or of any mixture containing methaqualone, as
described in s. 893.03(1)(d), and who knows that the probable result of
such importation would be the death of any person commits capital
importation of methaqualone, a capital felony punishable as provided in
ss. 775.082 and 921.142. Any person sentenced for a capital felony under
this paragraph shall also be sentenced to pay the maximum fine pro-
vided under subparagraph 1.

(f)1. Any person who knowingly sells, purchases, manufactures, de-
livers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 14 grams or more of amphetamine, as described in s.
893.03(2)(c)2., or methamphetamine, as described in s. 893.03(2)(c)4., or
of any mixture containing amphetamine or methamphetamine, or
phenylacetone, phenylacetic acid, or ephedrine in conjunction with other
chemicals and equipment utilized in the manufacture of amphetamine
or methamphetamine, commits a felony of the first degree, which felony
shall be known as “trafficking in amphetamine.” If the quantity in-
volved:

a. Is 14 grams or more, but less than 28 grams, such person shall be
sentenced pursuant to the Criminal Punishment Code sentencing guide-
lines and pay a fine of $50,000.

b. Is 28 grams or more, but less than 200 grams, such person shall
be sentenced pursuant to the Criminal Punishment Code sentencing
guidelines and pay a fine of $100,000.

c. Is 200 grams or more, but less than 400 grams, such person shall
be sentenced to a mandatory minimum term of imprisonment of 15
calendar years and pay a fine of $250,000.

2. Any person who knowingly brings into this state 400 grams or
more of amphetamine, as described in s. 893.03(2)(c)2., or methamphet-
amine, as described in s. 893.03(2)(c)4., or of any mixture containing
amphetamine or methamphetamine, or phenylacetone, phenylacetic
acid, or ephedrine in conjunction with other chemicals and equipment
utilized in the manufacture of amphetamine or methamphetamine, and
who knows that the probable result of such importation would be the
death of any person commits capital importation of amphetamine, a
capital felony punishable as provided in ss. 775.082 and 921.142. Any
person sentenced for a capital felony under this paragraph shall also be
sentenced to pay the maximum fine provided under subparagraph 1.
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Section 24. Subsection (2) of section 893.20, Florida Statutes, is
amended to read:

893.20 Continuing criminal enterprise.—

(2) A person who commits the offense of engaging in a continuing
criminal enterprise is guilty of a life felony, punishable pursuant to the
Criminal Punishment Code sentencing guidelines and by a fine of
$500,000.

Section 25. Paragraph (b) of subsection (1) of section 921.187, Florida
Statutes, 1996 Supplement, is amended to read:

921.187 Disposition and sentencing; alternatives; restitution.—

(1) The alternatives provided in this section for the disposition of
criminal cases shall be used in a manner that will best serve the needs
of society, punish criminal offenders, and provide the opportunity for
rehabilitation.

(b)1. Notwithstanding any provision of former s. 921.001 or s.
921.002 to the contrary, on or after October 1, 1993, the court may
require any defendant who violates s. 893.13(1)(a)1., (1)(c)2., (1)(d)2.,
(2)(a)1., or (5)(a), and meets the criteria described in s. 893.13(10), to
successfully complete a term of probation pursuant to the terms and
conditions set forth in s. 948.034(1), in lieu of serving a term of imprison-
ment.

2. Notwithstanding any provision of former s. 921.001 or s. 921.002
to the contrary, on or after October 1, 1993, the court may require any
defendant who violates s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and
meets the criteria described in s. 893.13(11), to successfully complete a
term of probation pursuant to the terms and conditions set forth in s.
948.034(2), in lieu of serving a term of imprisonment.

Section 26. Section 921.188, Florida Statutes, is amended to read:

921.188 Placement of certain state inmates in local detention facili-
ties.—Effective June 17, 1993, notwithstanding the provisions of ss.
775.08, former 921.001, 921.002, 921.187, 944.02, and 951.23, or any
other law to the contrary, a person whose presumptive sentence is 1 year
and 1 day up to 22 months in a state correctional institution may be
placed by the court into the custody of a local detention facility as a
condition of probation or community control for a felony offense con-
tained in sentencing guidelines categories five through nine contained
in Rules 3.701 and 3.988, Florida Rules of Criminal Procedure, or similar
levels described in s. 921.0022 s. 921.0012, except for such person whose
total sentence points are greater than 52 or less than 40. The court may
place such person for the duration of the presumptive sentence. The
court may only place a person in a local detention facility pursuant to
this section if there is a contractual agreement between the chief correc-
tional officer of that county and the Department of Corrections. The
contract may include all operational functions, or only housing wherein
the department would provide staffing and medical costs. The agree-
ment must provide for a per diem or partial per diem reimbursement for
each person placed under this section, which is payable by the Depart-
ment of Corrections for the duration of the offender’s placement in the
facility. The full per diem reimbursement may not exceed the per diem
published in the Department of Corrections’ most recent annual report
for total department facilities. This section does not limit the court’s
ability to place a person in a local detention facility for less than 1 year.

Section 27. Subsection (1) of section 924.06, Florida Statutes, 1996
Supplement, is amended to read:

924.06 Appeal by defendant.—

(1) A defendant may appeal from:

(a) A final judgment of conviction when probation has not been
granted under chapter 948, except as provided in subsection (3);

(b) An order granting probation under chapter 948;

(c) An order revoking probation under chapter 948; or

(d) A sentence, on the ground that it is illegal.; or

(e) A sentence imposed outside the range permitted by the guidelines
authorized by chapter 921.

Section 28. Paragraph (i) of subsection (1) of section 924.07, Florida
Statutes, 1996 Supplement, is amended to read:

924.07 Appeal by state.—

(1) The state may appeal from:

(i) A sentence imposed below outside the range permitted by the
Criminal Punishment Code under guidelines authorized by chapter 921.

Section 29. Paragraph (e) of subsection (5) of section 944.17, Florida
Statutes, is amended to read:

944.17 Commitments and classification; transfers.—

(5) The department shall also refuse to accept a person into the state
correctional system unless the following documents are presented in a
completed form by the sheriff or chief correctional officer, or a designated
representative, to the officer in charge of the reception process:

(e) A copy of the Criminal Punishment Code sentencing guidelines
scoresheet and any attachments thereto prepared pursuant to Rule
3.701, Florida Rules of Criminal Procedure.

Section 30. Subsection (5) of section 947.141, Florida Statutes, is
amended to read:

947.141 Violations of conditional release, control release, or condi-
tional medical release.—

(5) Effective for inmates whose offenses were committed on or after
July 1, 1995, notwithstanding the provisions of ss. 775.08, former
921.001, 921.002, 921.187, 921.188, 944.02, and 951.23, or any other law
to the contrary, by such order as provided in subsection (4), the panel,
upon a finding of guilt, may, as a condition of continued supervision,
place the releasee in a local detention facility for a period of incarcera-
tion not to exceed 22 months. Prior to the expiration of the term of
incarceration, or upon recommendation of the chief correctional officer
of that county, the commission shall cause inquiry into the inmate’s
release plan and custody status in the detention facility and consider
whether to restore the inmate to supervision, modify the conditions of
supervision, or enter an order of revocation, thereby causing the return
of the inmate to prison to serve the sentence imposed. The provisions of
this section do not prohibit the panel from entering such other order or
conducting any investigation that it deems proper. The commission may
only place a person in a local detention facility pursuant to this section
if there is a contractual agreement between the chief correctional officer
of that county and the Department of Corrections. The agreement must
provide for a per diem reimbursement for each person placed under this
section, which is payable by the Department of Corrections for the dura-
tion of the offender’s placement in the facility. This section does not limit
the commission’s ability to place a person in a local detention facility for
less than 1 year.

Section 31. Subsection (3) of section 947.146, Florida Statutes, 1996
Supplement, is amended to read:

947.146 Control Release Authority.—

(3) Within 120 days prior to the date the state correctional system
is projected pursuant to s. 216.136 to exceed 99 percent of total capacity,
the authority shall determine eligibility for and establish a control re-
lease date for an appropriate number of parole ineligible inmates com-
mitted to the department and incarcerated within the state who have
been determined by the authority to be eligible for discretionary early
release pursuant to this section. In establishing control release dates, it
is the intent of the Legislature that the authority prioritize consider-
ation of eligible inmates closest to their tentative release date. The
authority shall rely upon commitment data on the offender information
system maintained by the department to initially identify inmates who
are to be reviewed for control release consideration. The authority may
use a method of objective risk assessment in determining if an eligible
inmate should be released. Such assessment shall be a part of the de-
partment’s management information system. However, the authority
shall have sole responsibility for determining control release eligibility,
establishing a control release date, and effectuating the release of a
sufficient number of inmates to maintain the inmate population between
99 percent and 100 percent of total capacity. Inmates who are ineligible
for control release are inmates who are parole eligible or inmates who:
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(a) Are serving a sentence that includes a mandatory minimum pro-
vision for a capital offense or drug trafficking offense and have not
served the number of days equal to the mandatory minimum term less
any jail-time credit awarded by the court;

(b) Are serving the mandatory minimum portion of a sentence en-
hanced under s. 775.087(2) or (3), or s. 784.07(3);

(c) Are convicted, or have been previously convicted, of committing
or attempting to commit sexual battery, incest, or any of the following
lewd or indecent assaults or acts: masturbating in public; exposing the
sexual organs in a perverted manner; or nonconsensual handling or
fondling of the sexual organs of another person;

(d) Are convicted, or have been previously convicted, of committing
or attempting to commit assault, aggravated assault, battery, or aggra-
vated battery, and a sex act was attempted or completed during commis-
sion of such offense;

(e) Are convicted, or have been previously convicted, of committing
or attempting to commit kidnapping, burglary, or murder, and the of-
fense was committed with the intent to commit sexual battery or a sex
act was attempted or completed during commission of the offense;

(f) Are convicted, or have been previously convicted, of committing
or attempting to commit false imprisonment upon a child under the age
of 13 and, in the course of committing the offense, the inmate committed
aggravated child abuse, sexual battery against the child, or a lewd,
lascivious, or indecent assault or act upon or in the presence of the child;

(g) Are sentenced, have previously been sentenced, or have been
sentenced at any time under s. 775.084, or have been sentenced at any
time in another jurisdiction as a habitual offender;

(h) Are convicted, or have been previously convicted, of committing
or attempting to commit assault, aggravated assault, battery, aggra-
vated battery, kidnapping, manslaughter, or murder against an officer
as defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9); against a state
attorney or assistant state attorney; or against a justice or judge of a
court described in Art. V of the State Constitution; or against an officer,
judge, or state attorney employed in a comparable position by any other
jurisdiction;

(i) Are convicted, or have been previously convicted, of committing
or attempting to commit murder in the first, second, or third degree
under s. 782.04(1), (2), (3), or (4), or have ever been convicted of any
degree of murder or attempted murder in another jurisdiction;

(j) Are convicted, or have been previously convicted, of DUI man-
slaughter under s. 316.193(3)(c)3., and are sentenced, or have been sen-
tenced at any time, as a habitual offender for such offense, or have been
sentenced at any time in another jurisdiction as a habitual offender for
such offense;

(k)1. Are serving a sentence for an offense committed on or after
January 1, 1994, for a violation of the Law Enforcement Protection Act
under s. 775.0823(2), (3), (4), or (5), and the subtotal of the offender’s
sentence points is multiplied pursuant to former s. 921.0014 or s.
921.0024;

2. Are serving a sentence for an offense committed on or after Octo-
ber 1, 1995, for a violation of the Law Enforcement Protection Act under
s. 775.0823(2), (3), (4), (5), (6), (7), or (8), and the subtotal of the offend-
er’s sentence points is multiplied pursuant to former s. 921.0014 or s.
921.0024;

(l) Are serving a sentence for an offense committed on or after Janu-
ary 1, 1994, for possession of a firearm, semiautomatic firearm, or ma-
chine gun in which additional points are added to the subtotal of the
offender’s sentence points pursuant to former s. 921.0014 or s. 921.0024;
or

(m) Are convicted, or have been previously convicted, of committing
or attempting to commit manslaughter, kidnapping, robbery, carjack-
ing, home-invasion robbery, or a burglary under s. 810.02(2).

In making control release eligibility determinations under this subsec-
tion, the authority may rely on any document leading to or generated
during the course of the criminal proceedings, including, but not limited

to, any presentence or postsentence investigation or any information
contained in arrest reports relating to circumstances of the offense.

Section 32. Subsection (1) of section 947.168, Florida Statutes, is
amended to read:

947.168 Consideration for persons serving parole-eligible and pa-
role-ineligible sentences.—

(1) A person serving a parole-eligible sentence who subsequently
receives a parole-ineligible sentence pursuant to s. 921.001(10) shall be
considered for parole on the parole-eligible sentence.

Section 33. Section 948.015, Florida Statutes, is amended to read:

948.015 Presentence investigation reports.—The circuit court, when
the defendant in a criminal case has been found guilty or has entered a
plea of nolo contendere or guilty and has a recommended sentence under
the Criminal Punishment Code sentencing guidelines of any nonstate
prison sanction, may refer the case to the department for investigation
or recommendation. Upon such referral, the department shall make the
following report in writing at a time specified by the court prior to
sentencing. The full report shall include:

(1) A complete description of the situation surrounding the criminal
activity with which the offender has been charged, including a synopsis
of the trial transcript, if one has been made; nature of the plea agree-
ment, including the number of counts waived, the pleas agreed upon, the
sentence agreed upon, and any additional terms of agreement; and, at
the offender’s discretion, his version and explanation of the criminal
activity.

(2) The offender’s sentencing status, including whether the offender
is a first offender, a habitual or violent offender, a youthful offender, or
is currently on probation.

(3) The offender’s prior record of arrests and convictions.

(4) The offender’s educational background.

(5) The offender’s employment background, including any military
record, his present employment status, and his occupational capabili-
ties.

(6) The offender’s financial status, including total monthly income
and estimated total debts.

(7) The social history of the offender, including his family relation-
ships, marital status, interests, and activities.

(8) The residence history of the offender.

(9) The offender’s medical history and, as appropriate, a psychologi-
cal or psychiatric evaluation.

(10) Information about the environments to which the offender
might return or to which he could be sent should a sentence of nonincarc-
eration or community supervision be imposed by the court, and consider-
ation of the offender’s plan concerning employment supervision and
treatment.

(11) Information about any resources available to assist the offender,
such as:

(a) Treatment centers.
(b) Residential facilities.
(c) Vocational training programs.
(d) Special education programs.
(e) Services that may preclude or supplement commitment to the

department.

(12) The views of the person preparing the report as to the offender’s
motivations and ambitions and an assessment of the offender’s explana-
tions for his criminal activity.

(13) An explanation of the offender’s criminal record, if any, includ-
ing his version and explanation of any previous offenses.

(14) A statement regarding the extent of any victim’s loss or injury.
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(15) A recommendation as to disposition by the court. The depart-
ment shall make a written determination as to the reasons for its recom-
mendation, and shall include an evaluation of the following factors:

(a) The appropriateness or inappropriateness of community facili-
ties, programs, or services for treatment or supervision for the offender.

(b) The ability or inability of the department to provide an adequate
level of supervision for the offender in the community and a statement
of what constitutes an adequate level of supervision.

(c) The existence of other treatment modalities which the offender
could use but which do not exist at present in the community.

Section 34. Subsections (1) and (2) of section 948.034, Florida Stat-
utes, are amended to read:

948.034 Terms and conditions of probation; community residential
drug punishment centers.—

(1) On or after October 1, 1993, any person who violates s.
893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a) may, in the discretion
of the trial court, be required to successfully complete a term of proba-
tion in lieu of serving a term of imprisonment as required or authorized
by s. 775.084, former or s. 921.001, or s. 921.002, as follows:

(a) If the person has not previously been convicted of violating s.
893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a), adjudication may be
withheld and the offender may be placed on probation for not less than
18 months, as a condition of which the court shall require the offender
to reside at a community residential drug punishment center for 90
days. The offender must comply with all rules and regulations of the
center and must pay a fee for the costs of room and board and residential
supervision. Placement of an offender into a community residential drug
punishment center is subject to budgetary considerations and availabil-
ity of bed space. If the court requires the offender to reside at a commu-
nity residential drug punishment center, the court shall also require the
offender to comply with one or more of the other following terms and
conditions:

1. Pay a fine of not less than $500 nor more than $10,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a substance
abuse education program of at least 40 hours or a prescribed substance
abuse treatment program provided by a treatment resource licensed
pursuant to chapter 396 or chapter 397 or by a hospital licensed pursu-
ant to chapter 395, as specified by the court. In addition, the court may
refer the offender to a licensed agency for substance abuse evaluation
and, if appropriate, substance abuse treatment subject to the ability of
the offender to pay for such evaluation and treatment. If such referral
is made, the offender must comply and must pay for the reasonable cost
of the evaluation and treatment.

3. Perform at least 100 hours of public service.

4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(b) If the person has been previously convicted of one felony violation
of s. 893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a), adjudication may
not be withheld and the offender may be placed on probation for not less
than 24 months, as a condition of which the court shall require the
offender to reside at a community residential drug punishment center
for 180 days. The offender must comply with all rules and regulations
of the center and must pay a fee for the costs of room and board and
residential supervision. Placement of an offender into a community resi-
dential drug punishment center is subject to budgetary considerations
and availability of bed space. If the court requires the offender to reside
at a community residential drug punishment center, the court shall also
require the offender to comply with one or more of the other following
terms and conditions:

1. Pay a fine of not less than $1,000 nor more than $10,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a substance
abuse education program of at least 40 hours or a prescribed substance
abuse treatment program provided by a treatment resource licensed
pursuant to chapter 396 or chapter 397 or by a hospital licensed pursu-
ant to chapter 395, as specified by the court. In addition, the court may
refer the offender to a licensed agency for substance abuse evaluation
and, if appropriate, substance abuse treatment subject to the ability of
the offender to pay for such evaluation and treatment. If such referral
is made, the offender must comply and must pay for the reasonable cost
of the evaluation and treatment.

3. Perform at least 200 hours of public service.

4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(c) If the person has been previously convicted of two felony viola-
tions of s. 893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a), adjudication
may not be withheld and the offender may be placed on probation for not
less than 36 months, as a condition of which the court shall require the
offender to reside at a community residential drug punishment center
for 360 days. The offender must comply with all rules and regulations
of the center and must pay a fee for the costs of room and board and
residential supervision. Placement of an offender into a community resi-
dential drug punishment center is subject to budgetary considerations
and availability of bed space. If the court requires the offender to reside
at a community residential drug punishment center, the court shall also
require the offender to comply with one or more of the other following
terms and conditions:

1. Pay a fine of not less than $1,500 nor more than $10,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a substance
abuse education program of at least 40 hours or a prescribed substance
abuse treatment program provided by a treatment resource licensed
pursuant to chapter 396 or chapter 397 or by a hospital licensed pursu-
ant to chapter 395, as specified by the court. In addition, the court may
refer the offender to a licensed agency for substance abuse evaluation
and, if appropriate, substance abuse treatment subject to the ability of
the offender to pay for such evaluation and treatment. If such referral
is made, the offender must comply and must pay for the reasonable cost
of the evaluation and treatment.

3. Perform at least 300 hours of public service.

4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(d) An offender who violates probation imposed pursuant to this
section shall be sentenced in accordance with s. 921.002 s. 921.001.

(2) On or after October 1, 1993, any person who violates s.
893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a) may, in the discretion of the trial
court, be required to successfully complete a term of probation in lieu of
serving a term of imprisonment as required or authorized by s. 775.084,
former or s. 921.001, or s. 921.002, as follows:

(a) If the person has not previously been convicted of violating s.
893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), adjudication may be withheld and
the offender shall be placed on probation for not less than 12 months, as
a condition of which the court may require the offender to comply with
one or more of the following terms and conditions:

1. Pay a fine of not less than $250 nor more than $5,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a substance
abuse education program of at least 40 hours or a prescribed substance
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abuse treatment program provided by a treatment resource licensed
pursuant to chapter 396 or chapter 397 or by a hospital licensed pursu-
ant to chapter 395, as specified by the court. In addition, the court may
refer the offender to a licensed agency for substance abuse evaluation
and, if appropriate, substance abuse treatment subject to the ability of
the offender to pay for such evaluation and treatment. If such referral
is made, the offender must comply and must pay for the reasonable cost
of the evaluation and treatment.

3. Perform at least 50 hours of public service.

4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(b) If the person has been previously convicted of one felony violation
of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), adjudication may not be
withheld and the offender may be placed on probation for not less than
18 months, as a condition of which the court shall require the offender
to reside at a community residential drug punishment center for 90
days. The offender must comply with all rules and regulations of the
center and must pay a fee for the costs of room and board and residential
supervision. Placement of an offender into a community residential drug
punishment center is subject to budgetary considerations and availabil-
ity of bed space. If the court requires the offender to reside at a commu-
nity residential drug punishment center, the court shall also require the
offender to comply with one or more of the other following terms and
conditions:

1. Pay a fine of not less than $500 nor more than $5,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a substance
abuse intervention program of a least 80 hours provided by a treatment
resource licensed pursuant to chapter 396 or chapter 397 or by a hospital
licensed pursuant to chapter 395, as specified by the court. In addition,
the court may refer the offender to a licensed agency for substance abuse
evaluation and, if appropriate, substance abuse treatment subject to the
ability of the offender to pay for such evaluation and treatment. If such
referral is made, the offender must comply and must pay for the reason-
able cost of the evaluation and treatment.

3. Perform at least 100 hours of public service.

4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(c) If the person has been previously convicted of two felony viola-
tions of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), adjudication may not
be withheld and the offender may be placed on probation for not less
than 24 months, as a condition of which the court shall require the
offender to reside at a community residential drug punishment center
for 120 days. The offender must comply with all rules and regulations
of the center and must pay a fee for the costs of room and board and
residential supervision. Placement of an offender into a community resi-
dential drug punishment center is subject to budgetary considerations
and availability of bed space. If the court requires the offender to reside
at a community residential drug punishment center, the court shall also
require the offender to comply with one or more of the other following
terms and conditions:

1. Pay a fine of not less than $1,000 nor more than $5,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a prescribed
substance abuse treatment program provided by a treatment resource
licensed pursuant to chapter 396 or chapter 397 or by a hospital licensed
pursuant to chapter 395, as specified by the court. In addition, the court
may refer the offender to a licensed agency for substance abuse evalua-
tion and, if appropriate, substance abuse treatment subject to the ability

of the offender to pay for such evaluation and treatment. If such referral
is made, the offender must comply and must pay for the reasonable cost
of the evaluation and treatment.

3. Perform at least 150 hours of public service.

4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(d) If the person has been previously convicted of three felony viola-
tions of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), adjudication may not
be withheld and the offender may be placed on probation for not less
than 30 months, as a condition of which the court shall require the
offender to reside at a community residential drug punishment center
for 200 days. The offender must comply with all rules and regulations
of the center and must pay a fee for the costs of room and board and
residential supervision. Placement of an offender into a community resi-
dential drug punishment center is subject to budgetary considerations
and availability of bed space. If the court requires the offender to reside
at a community residential drug punishment center, the court shall also
require the offender to comply with one or more of the other following
terms and conditions:

1. Pay a fine of not less than $1,500 nor more than $5,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a prescribed
substance abuse treatment program provided by a treatment resource
licensed pursuant to chapter 396 or chapter 397 or by a hospital licensed
pursuant to chapter 395, as specified by the court. In addition, the court
may refer the offender to a licensed agency for substance abuse evalua-
tion and, if appropriate, substance abuse treatment subject to the ability
of the offender to pay for such evaluation and treatment. If such referral
is made, the offender must comply and must pay for the reasonable cost
of the evaluation and treatment.

3. Perform at least 200 hours of public service.

4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(e) If the person has been previously convicted of four felony viola-
tions of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), adjudication may not
be withheld and the offender may be placed on probation for not less
than 36 months, as a condition of which the court shall require the
offender to reside at a community residential drug punishment center
for 360 days. The offender must comply with all rules and regulations
of the center and must pay a fee for the costs of room and board and
residential supervision. Placement of an offender into a community resi-
dential drug punishment center is subject to budgetary considerations
and availability of bed space. If the court requires the offender to reside
at a community residential drug punishment center, the court shall also
require the offender to comply with one or more of the other following
terms and conditions:

1. Pay a fine of not less than $2,000 nor more than $5,000 pursuant
to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully complete a prescribed
substance abuse treatment program provided by a treatment resource
licensed pursuant to chapter 396 or chapter 397 or by a hospital licensed
pursuant to chapter 395, as specified by the court. In addition, the court
may refer the offender to a licensed agency for substance abuse evalua-
tion and, if appropriate, substance abuse treatment subject to the ability
of the offender to pay for such evaluation and treatment. If such referral
is made, the offender must comply and must pay for the reasonable cost
of the evaluation and treatment.

3. Perform at least 250 hours of public service.
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4. Submit to routine and random drug testing which may be con-
ducted during the probationary period, with the reasonable costs thereof
borne by the offender.

5. Participate, at his own expense, in an appropriate self-help group,
such as Narcotics Anonymous, Alcoholics Anonymous, or Cocaine Anon-
ymous, if available.

(f) An offender who violates probation imposed pursuant to this sec-
tion shall be sentenced in accordance with s. 921.002 s. 921.001.

Section 35. Paragraph (c) of subsection (2) of section 948.51, Florida
Statutes, is amended to read:

948.51 Community corrections assistance to counties or county con-
sortiums.—

(2) ELIGIBILITY OF COUNTIES AND COUNTY CONSOR-
TIUMS.—A county, or a consortium of two or more counties, may con-
tract with the Department of Corrections for community corrections
funds as provided in this section. In order to enter into a community
corrections partnership contract, a county or county consortium must
have a public safety coordinating council established under s. 951.26 and
must designate a county officer or agency to be responsible for adminis-
tering community corrections funds received from the state. The public
safety coordinating council shall prepare, develop, and implement a
comprehensive public safety plan for the county, or the geographic area
represented by the county consortium, and shall submit an annual re-
port to the Department of Corrections concerning the status of the pro-
gram. In preparing the comprehensive public safety plan, the public
safety coordinating council shall cooperate with the district juvenile
justice board and the county juvenile justice council, established under
s. 39.025, in order to include programs and services for juveniles in the
plan. To be eligible for community corrections funds under the contract,
the initial public safety plan must be approved by the governing board
of the county, or the governing board of each county within the consor-
tium, and the Secretary of Corrections based on the requirements of this
section. If one or more other counties develop a unified public safety
plan, the public safety coordinating council shall submit a single applica-
tion to the department for funding. Continued contract funding shall be
pursuant to subsection (6). The plan for a county or county consortium
must cover at least a 5-year period and must include:

(c) Specific goals and objectives for reducing the projected percentage
of commitments to the state prison system of persons with sentencing
scores of 40 to 52 points, inclusive, pursuant to the Criminal Punishment
Code sentencing guidelines.

Section 36. Subsection (3) of section 958.04, Florida Statutes, 1996
Supplement, is amended to read:

958.04 Judicial disposition of youthful offenders.—

(3) The provisions of this section shall not be used to impose a
greater sentence than the maximum recommended range as established
by the Criminal Punishment Code statewide sentencing guidelines pur-
suant to chapter 921 unless reasons are explained in writing by the trial
court judge which reasonably justify departure. A sentence imposed
outside of the code is such guidelines shall be subject to appeal pursuant
to s. 924.06 or s. 924.07.

Section 37. Effective October 1, 1997, subsection (3) of section
921.0014, Florida Statutes, as amended by section 22 of chapter 96-388,
Laws of Florida, is amended to read:

921.0014 Sentencing guidelines; worksheet computations; scores-
heets.—

(3) A single guidelines scoresheet shall be prepared for each defend-
ant, except that if the defendant is before the court for sentencing for
more than one felony and the felonies were committed under more than
one version or revision of the guidelines, separate scoresheets must be
prepared pursuant to s. 921.001(4)(b). The scoresheet or scoresheets
must cover all the defendant’s offenses pending before the court for
sentencing. Either the office of the state attorney or the Department of
Corrections, or both where appropriate, shall prepare the scoresheet or
scoresheets, which must be presented to the state attorney and the
defense counsel for review for accuracy in all cases unless the judge
directs otherwise. The defendant’s scoresheet or scoresheets must be
approved and signed by the sentencing judge.

Section 38. Subsection (1) of section 397.705, Florida Statutes, is
amended to read:

397.705 Referral of substance abuse impaired offenders to service
providers.—

(1) AUTHORITY TO REFER.—If any offender, including but not
limited to any minor, is charged with or convicted of a crime, the court
or criminal justice authority with jurisdiction over that offender may
require the offender to receive services from a service provider licensed
under this chapter. If referred by the court, the referral shall may be
instead of or in addition to final adjudication, imposition of penalty or
sentence, or other action. The court may consult with or seek the assist-
ance of a service provider concerning such a referral. Assignment to a
service provider is contingent upon availability of space, budgetary con-
siderations, and manageability of the offender.

Section 39. Section 893.15, Florida Statutes, is amended to read:

893.15 Rehabilitation.—Any person who violates s. 893.13(6)(a) or
(b) relating to possession may, in the discretion of the trial judge, be
required to participate in a substance abuse services program approved
or regulated by the Department of Health and Rehabilitative Services
pursuant to the provisions of chapter 397, provided the director of such
program approves the placement of the defendant in such program. Such
required participation shall may be imposed in addition to, or in lieu of,
any penalty or probation otherwise prescribed by law. However, the total
time of such penalty, probation, and program participation shall not
exceed the maximum length of sentence possible for the offense.

Section 40. Subsection (5) of section 921.001, Florida Statutes, is
amended to read:

921.001 Sentencing Commission and sentencing guidelines general-
ly.—

(5) Sentences imposed by trial court judges under the 1994 revised
sentencing guidelines on or after January 1, 1994, must be within the
1994 guidelines unless there is a departure sentence with written find-
ings. However, a person sentenced for a felony committed on or after July
1, 1997, who has at least one prior felony conviction and whose recom-
mended sentence is any nonstate prison sanction may be sentenced to
community control or a term of incarceration not to exceed 22 months. A
person sentenced for a felony committed on or after July 1, 1997, who has
at least one prior felony conviction and whose minimum recommended
sentence is less than 22 months in state prison may be sentenced to a term
of incarceration not to exceed 22 months. As used in this subsection, the
term “conviction” means a determination of guilt which is the result of a
plea or a trial, regardless of whether adjudication is withheld. Such
sentence is not subject to appeal. If a recommended sentence under the
guidelines exceeds the maximum sentence otherwise authorized by s.
775.082, the sentence under the guidelines must be imposed, absent a
departure. If a departure sentence, with written findings, is imposed,
such sentence must be within any relevant maximum sentence limita-
tions provided in s. 775.082. The failure of a trial court to impose a
sentence within the sentencing guidelines is subject to appellate review
pursuant to chapter 924, except as otherwise provided in this subsection.
However, the extent of a departure from a guidelines sentence is not
subject to appellate review.

Section 41. Paragraph (d) of subsection (4) of section 921.0016, Flor-
ida Statutes, 1996 Supplement, is amended, and subsection (5) is added
to that section, to read:

921.0016 Recommended sentences; departure sentences; aggravat-
ing and mitigating circumstances.—

(4) Mitigating circumstances under which a departure from the sen-
tencing guidelines is reasonably justified include, but are not limited to:

(d) The defendant requires specialized treatment for a addiction,
mental disorder that is unrelated to substance abuse or addiction, or for
a physical disability, and the defendant is amenable to treatment.

(5) A defendant’s substance abuse or addiction, including intoxica-
tion at the time of the offense, is not a mitigating factor under subsection
(4) and does not, under any circumstances, justify a downward departure
from the sentence recommended under the sentencing guidelines.
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Section 42. The Florida Criminal Punishment Code applies to all
felonies, except capital felonies, committed on or after October 1, 1998.
Any revision to the Criminal Punishment Code applies to sentencing for
all felonies, except capital felonies, committed on or after the effective date
of the revision. Felonies, except capital felonies, with continuing dates of
enterprise shall be sentenced under the Criminal Punishment Code in
effect on the beginning date of the criminal activity.

Section 43. The Division of Statutory Revision of the Joint Legislative
Management Committee shall leave the repealed statutory provisions
referenced herein in the Florida Statutes for 10 years from October 1,
1998.

Section 44. Unless otherwise expressly provided in this act, sections
1 through 12, sections 14 through 36, and sections 42 and 43 shall take
effect October 1, 1998; this section and section 13 shall take effect upon
becoming a law; and the remaining sections of this act shall take effect
July 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to criminal justice; repealing ss. 921.0001,
921.001, 921.0011, 921.0012, 921.0013, 921.0014, 921.0015, 921.0016,
921.005, F.S., relating to the statewide sentencing guidelines; providing
for application; creating the Florida Criminal Punishment Code; provid-
ing for the code to apply to felonies committed on or after a specified
date; creating s. 921.002, F.S.; providing for the Legislature to develop,
implement, and revise a sentencing policy; specifying the principles em-
bodied by the Criminal Punishment Code; providing requirements for
sentencing a defendant for more than one felony; authorizing a court to
impose a sentence below the permissible sentencing range; specifying
the level of proof required to justify such a sentence; creating s.
921.0021, F.S.; providing definitions; creating s. 921.0022, F.S.; provid-
ing an offense severity ranking chart to be used in computing a sentence
score for a felony offender; creating s. 921.0023, F.S.; providing for rank-
ing felony offenses that are unlisted on the severity ranking chart; creat-
ing s. 921.0024, F.S.; providing a worksheet for computing sentence
points under the Criminal Punishment Code; providing for points to be
assessed based on the offender’s legal status; providing for sentencing
multipliers; providing requirements for the state attorney and the De-
partment of Corrections in preparing scoresheets; requiring the clerk of
the circuit court to distribute scoresheets and transmit copies to the
Department of Corrections; creating s. 921.0026, F.S.; specifying circum-
stances that constitute mitigating circumstances for purposes of sen-
tencing; amending s. 20.315, F.S.; deleting a requirement that the Flor-
ida Corrections Commission review proposed changes to the statewide
sentencing guidelines; amending s. 39.0581, F.S.; providing for the
criteria under which a juvenile is committed to a maximum-risk residen-
tial program to be based on the ranking of the offense under the Crimi-
nal Punishment Code; amending s. 775.0823, F.S.; providing for a person
convicted of certain violent offenses against a law enforcement officer,
correctional officer, state attorney, assistant state attorney, justice, or
judge to be sentenced under the Criminal Punishment Code; amending
s. 775.084, F.S.; deleting a requirement that the courts submit reports
to the Sentencing Commission; conforming a reference to changes made
by the act; amending ss. 775.0845, 775.087, 775.0875, F.S., relating to
wearing a mask while committing an offense, possessing a weapon while
committing a felony, and taking a law enforcement officer’s firearm;
requiring that such offenses be ranked under the Criminal Punishment
Code; amending s. 777.03, F.S., relating to the offense of being an acces-
sory to a crime; providing for ranking such offense; amending s. 777.04,
F.S.; requiring that a person convicted of criminal attempt, criminal
solicitation, or criminal conspiracy be sentenced under the Criminal
Punishment Code; amending s. 782.051, F.S.; requiring that certain
offenses that result in bodily injury be ranked under the Criminal Pun-
ishment Code; amending s. 784.08, F.S.; requiring that a person con-
victed of assault and battery against an elderly person be sentenced
under the Criminal Punishment Code; amending ss. 794.023, 874.04,
F.S., relating to sexual battery by multiple perpetrators and to criminal
street-gang activity; requiring that such offenses be ranked under the
offense severity ranking chart of the Criminal Punishment Code;
amending s. 893.13, F.S., relating to the offense of selling, manufactur-
ing, or possessing certain controlled substances; conforming provisions
to changes made by the act; amending s. 893.135, F.S.; requiring that a
person convicted of certain drug-trafficking offenses be sentenced under
the Criminal Punishment Code; amending s. 893.20, F.S.; requiring that
a person convicted of engaging in a continuing criminal enterprise be

sentenced under the Criminal Punishment Code; amending s. 921.187,
F.S., relating to disposition and sentencing; conforming provisions to
changes made by the act; amending s. 921.188, F.S.; providing certain
conditions based on the Criminal Punishment Code under which a felon
may be placed in a local detention facility; amending ss. 924.06, 924.07,
F.S., relating to appeals; deleting a provision that allows a defendant to
appeal a sentence imposed outside a range formerly permitted under
chapter 921, F.S.; authorizing the state to appeal a sentence imposed
below the range permitted by the Criminal Punishment Code; amending
s. 944.17, F.S.; requiring that the sentencing scoresheet for a prisoner
be submitted to the Department of Corrections; amending ss. 947.141,
947.146, 947.168, F.S., relating to violations of conditional release or
control release and parole eligibility; conforming provisions to changes
made by the act; amending s. 948.015, F.S., relating to presentence
reports; conforming provisions to changes made by the act; amending s.
948.034, F.S., relating to terms and conditions of probation; conforming
references; amending s. 948.51, F.S.; revising requirements for a county
or county consortium in developing a public safety plan to conform to
changes made by the act; amending s. 958.04, F.S., relating to judicial
disposition of youthful offenders; providing certain limitations on sen-
tences based on the Criminal Punishment Code; amending s. 921.0014,
F.S.; providing requirements for the state attorney with respect to pre-
paring sentencing scoresheets; amending ss. 397.705, 893.15, F.S.; re-
quiring that a referral of an offender to a treatment provider or to drug
rehabilitation be in addition to adjudication or imposition of sentence
rather than as an alternative to adjudication or imposition of sentence;
amending s. 921.001, F.S.; providing for certain persons sentenced on or
after a specified date whose recommended sentence is a nonstate prison
sanction or less than 22 months to be eligible for incarceration up to a
specified period; providing that capital felonies are excluded from the
punishment code; providing clarification for application of future code
revisions; amending s. 921.0016, F.S.; deleting a provision that allows
and expressly prohibits addiction to be a mitigating circumstance for
purposes of sentencing; providing a directive to the Division of Statutory
Revision to maintain certain repealed provisions in the Florida Statutes
for ten years; providing effective dates. 

On motion by Senator Horne, by two-thirds vote CS for HB 241 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

CS for CS for HB 1371—A bill to be entitled An act relating to
criminal justice; creating the “Prison Releasee Reoffender Punishment
Act”; amending s. 775.082, F.S.; defining “prison releasee reoffender”;
providing that certain reoffenders are ineligible for sentencing under the
sentencing guidelines under specified circumstances when the reof-
fender has been released from correctional custody and, within 3 years
of being released, commits treason, murder, manslaughter, sexual bat-
tery, carjacking, home-invasion robbery, robbery, arson, kidnapping,
aggravated assault, aggravated battery, aggravated stalking, aircraft
piracy, unlawful throwing, placing, or discharging of a destructive device
or bomb, a felony involving the use or threat of physical force or violence
against an individual, armed burglary, burglary of an occupied structure
or dwelling, burglary when the person has two prior felony convictions,
or a felony violation of s. 790.07, F.S., relating to having weapons while
engaged in criminal offense, s. 800.04, F.S., relating to lewd, lascivious,
or indecent assault or act upon or in presence of child, s. 827.03, F.S.,
relating to abuse, aggravated abuse, or neglect of child, or s. 827.071,
F.S., relating to sexual performance by a child; providing for such reof-
fender to be sentenced to specified mandatory minimum sentences; mak-
ing such reoffender ineligible for parole, probation, or early release;
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providing for forfeiture by the reoffender of gain-time or other early
release credits; providing legislative intent to prohibit plea bargaining
in re-offender cases; requiring state attorneys to submit reports regard-
ing any sentencing deviations; amending s. 944.705, F.S., relating to
release orientation program; requiring notice to certain released offend-
ers by the Department of Corrections with respect to the new minimum
mandatory sentencing provisions; providing for inadmissibility of cer-
tain evidence regarding departmental failure to provide such notice;
amending s. 947.141, F.S.; providing for mandatory forfeiture of previ-
ously granted early release credits under specified circumstances when
conditional release, control release, or conditional medical release is
revoked; amending s. 948.06, F.S.; permitting a law enforcement officer
to arrest a probationer or offender in community control upon probable
cause that the probationer or offender has materially violated probation
or community control, under specified circumstances; providing for man-
datory forfeiture of previously granted early release credits under speci-
fied circumstances when probation or community control is revoked;
reenacting ss. 948.01(9) and (13)(b) and 958.14, F.S., to incorporate said
amendment in references; providing an effective date.

—as amended April 30 was read the third time by title.

Senator Jones moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 1—On page 5, between lines 20 and 21, insert: 

2. For every case in which the offender meets the criteria in paragraph
(a) and does not receive the mandatory minimum prison sentence, the
state attorney must explain the sentencing deviation in writing and place
such explanation in the case file maintained by the state attorney. On a
quarterly basis, each state attorney shall submit copies of deviation mem-
oranda regarding offenses committed on or after the effective date of this
subsection, to the President of the Florida Prosecuting Attorneys Associa-
tion, Inc. The association must maintain such information, and make
such information available to the public upon request, for at least a 10-
year period. 

On motion by Senator Ostalkiewicz, CS for CS for HB 1371 as
amended was passed and certified to the House. The vote on passage
was:

Yeas—36

Madam President Dantzler Holzendorf Meadows
Bankhead Diaz-Balart Horne Myers
Bronson Dudley Jenne Ostalkiewicz
Brown-Waite Dyer Jones Rossin
Casas Forman Kirkpatrick Scott
Childers Grant Klein Silver
Clary Gutman Kurth Sullivan
Cowin Hargrett Latvala Turner
Crist Harris McKay Williams

Nays—None

Vote after roll call:

Yea—Burt, Lee

Consideration of CS for HB’s 715, 1249, 1321 and 1339 was deferred.

HB 1323—A bill to be entitled An act relating to water protection;
amending s. 403.8532, F.S.; authorizing the Department of Environmen-
tal Protection to make loans to certain public water systems; authorizing
use of certain federal Safe Drinking Water Act funds for specified pur-
poses; providing loan criteria, requirements, and limitations; providing
for department rules; requiring an annual report; providing for audits;
providing for loan service fees; providing for disposition of funds; provid-
ing for default; providing penalties for delinquent payments or noncom-
pliance with loan terms and conditions; amending s. 403.860, F.S.; au-
thorizing administrative penalties for failure of a public water system
to comply with the Florida Safe Drinking Water Act; providing for rules
and procedures; creating s. 403.8615, F.S.; requiring certain new water
systems to demonstrate specified technical, managerial, and financial
capabilities; creating s. 403.865, F.S.; providing legislative findings and

intent relating to operation of water and wastewater treatment facilities
by qualified personnel; creating s. 403.866, F.S.; providing definitions;
creating s. 403.867, F.S.; requiring such operators to be licensed by the
department; creating s. 403.868, F.S.; authorizing a utility to have more
stringent requirements; creating s. 403.869, F.S.; authorizing depart-
ment rules; creating s. 403.87, F.S.; authorizing appointment of a techni-
cal advisory council for water and domestic wastewater operator certifi-
cation; creating s. 403.871, F.S.; providing for application and examina-
tion, reexamination, licensure, renewal, and recordmaking and record-
keeping fees; providing for disposition thereof; creating s. 403.872, F.S.;
specifying requirements for licensure; creating s. 403.873, F.S.; provid-
ing for biennial license renewal; creating s. 403.874, F.S.; providing for
inactive status and reactivation of inactive licenses; creating s. 403.875,
F.S.; specifying prohibited acts; providing a penalty; creating s. 403.876,
F.S.; requiring the department to establish grounds for disciplinary ac-
tions; providing for an administrative fine; providing for transfer of
powers and duties relating to regulation of operators of water treatment
plants and domestic wastewater treatment plants from the Department
of Business and Professional Regulation to the Department of Environ-
mental Protection; providing for continuation of certain rules; providing
a grandfather provision for operators certified prior to the transfer;
amending s. 403.087, F.S.; increasing the maximum term for issuance
of permits for stationary water pollution sources; specifying conditions
for renewing operation permits for domestic wastewater treatment facil-
ities for an extended term at the same fee; requiring the department to
keep certain records; amending s. 403.0871, F.S.; correcting cross refer-
ences; amending s. 403.0872; clarifying air pollution fee deadline; re-
pealing ss. 468.540, 468.541, 468.542, 468.543, 468.544, 468.545,
468.546, 468.547, 468.548, 468.549, 468.550, 468.551, and 468.552, F.S.,
relating to water and wastewater treatment plant operator certification
by the Department of Business and Professional Regulation; providing
an appropriation; amending s. 367.021, F.S.; defining “environmental
compliance costs; amending s. 367.022, F.S.; providing regulatory ex-
emptions for nonpotable irrigation water, under certain circumstances;
amending s. 367.081, F.S.; providing for recovery of environmental com-
pliance costs; amending s. 367.171, F.S.; providing application of the act;
amending s. 367.022; deregulating bulk supplies of water for sale for
resale; providing for a study of ozonation and other alternative processes
for disinfecting water; requiring a report; amending s. 193.625, F.S. to
allow high-water recharge assessments when lands will be used primar-
ily for bona fide high-water recharge purposes for a period of at least 5
years; amending s. 403.1835, F.S.; expanding the sewage treatment
facilities revolving loan program to provide loans to local governmental
agencies for construction of stormwater management systems; defining
“stormwater management system”; providing additional responsibilities
of local governments under the program; providing priority for certain
stormwater management system projects; providing for funding; provid-
ing an effective date.

—as amended April 30 was read the third time by title. 

On motion by Senator Latvala, HB 1323 as amended was passed and
certified to the House. The vote on passage was:

Yeas—34

Madam President Crist Horne Myers
Bankhead Dantzler Jenne Ostalkiewicz
Bronson Diaz-Balart Jones Rossin
Brown-Waite Dudley Kirkpatrick Silver
Campbell Dyer Klein Thomas
Casas Forman Kurth Turner
Childers Grant Latvala Williams
Clary Gutman McKay
Cowin Harris Meadows

Nays—None

Vote after roll call:

Yea—Burt, Holzendorf, Lee, Sullivan

HB 1271—A bill to be entitled An act relating to trust funds; creating
s. 403.8533, F.S.; creating the Drinking Water Revolving Loan Trust
Fund within the Department of Environmental Protection; specifying
the purposes of the trust fund; providing source of moneys; providing for
future review and termination or re-creation of the trust fund; providing
an effective date.
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—was read the third time by title. 

On motion by Senator Latvala, HB 1271 was passed by the required
constitutional three-fifths vote of the membership and certified to the
House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay

Nays—None

CS for HB’s 715, 1249, 1321 and 1339—A bill to be entitled An act
relating to water resources; amending s. 373.016, F.S.; revising legisla-
tive policy; providing construction and application; amending s. 373.019,
F.S.; revising definitions; defining “district water management plan,”
“Florida water plan,” “regional water supply plan,” “water resource de-
velopment,” “water resource implementation rule,” and “water supply
development;” amending s. 373.036, F.S.; eliminating the state water
use plan; providing for development of the Florida water plan, to include
the water resource implementation rule; providing procedure for rule
amendment; requiring water management district governing boards to
develop district water management plans; creating s. 373.0361, F.S.;
providing requirements for regional water supply plans for regions iden-
tified in district water management plans; requiring an annual report;
amending s. 373.042, F.S.; revising minimum flows and levels timing
requirements; providing for independent scientific peer review; creating
s. 373.0421, F.S.; requiring certain considerations in establishment and
implementation of minimum flows and levels; providing for implementa-
tion of recovery or prevention strategies; amending s. 373.046, F.S.;
providing for interdistrict agreements for implementation of certain reg-
ulatory responsibilities; amending s. 373.0693, F.S.; correcting a cross
reference; amending s. 373.073, F.S.; revising procedure for appoint-
ment of members to the water management district governing boards;
providing a timetable; amending s. 373.079, F.S.; requiring the Governor
to select a governing board member as chair of the governing board;
revising procedure for appointment of district executive directors; pro-
viding respective authority of the Governor and governing boards; au-
thorizing employment of governing board ombudsmen; revising duties
of governing board legal staff; creating s. 373.0831, F.S.; specifying gov-
erning board responsibilities for water resource development and re-
sponsibilities of other entities for water supply development; providing
for priorities for funding; requiring a report; amending s. 373.223, F.S.;
providing requirements in considering authorization to transport
ground or surface water under a permit for consumptive use of water;
providing restrictions; amending s. 373.236, F.S.; revising provisions
relating to duration of consumptive use permits; requiring compliance
reports and permit modification, under certain circumstances; requiring
a proposal for reevaluation of certain areas with contaminated water
supplies; amending s. 373.507, F.S.; revising provisions relating to dis-
trict and basin audits, budgets, and expense reports; requiring districts
to furnish copies of documents to specified entities and to respond to
comments; amending s. 373.536, F.S.; providing requirements for notice
and advertisement of district budget hearings and workshops; providing
requirements for budget identification of administrative and operating
expenses; providing for certain analysis of budgets; revising require-
ments for submittal of tentative budgets; amending s. 373.59, F.S.; delet-
ing obsolete language; correcting a cross reference; authorizing use of
interests in property acquired under the Water Management Lands
Trust Fund for permittable water resource development and water sup-
ply development purposes; amending ss. 186.007, 186.009, 373.103,
373.114, 373.418, 373.456, 403.031, and 403.0891, F.S., to conform to the
act; repealing ss. 373.026(10), 373.039, and 403.061(33), F.S., relating to
state water policy and the Florida water plan; repealing s. 373.0735,
F.S., relating to appointment of members to the governing board of the
Southwest Florida Water Management District; providing for grandfa-
thering-in of minimum flows and levels for priority waters in Pasco

County and Hillsborough County pursuant to provisions of chapter 96-
339, Laws of Florida; providing for application of act to Hillsborough
River and the Palm River/Tampa By-Pass Canal; amending s. 373.1963,
F.S.; providing for supplemental report from the West Coast Regional
Water Supply Authority; providing an effective date.

—as amended April 30 was read the third time by title.

Senator Latvala moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 1—On page 16, lines 7-12, delete those lines 

Senator McKay moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 2—On page 34, lines 17-28, delete those lines and in-
sert: 

Section 12. Subsection (5) of section 373.139, Florida Statutes, 1996
Supplement, is amended to read:

373.139 Acquisition of real property.—

(5) Lands acquired for the purposes enumerated in subsection (2)
may also be used for recreational purposes, and whenever practicable
such lands shall be open to the general public for recreational uses.
Except when prohibited by a covenant or condition described in s.
373.056(2), lands owned, managed, and controlled by the district may be
used for multiple purposes, including, but not limited to, agriculture,
silviculture, and water supply, as well as boating and other recreational
uses.

Senator Latvala moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 3—On page 54, line 10, delete section 31 and renumber
subsequent sections. 

Senator McKay moved the following amendments to Engrossed Sen-
ate Amendment 1 which were adopted by two-thirds vote:

Amendment 4—On page 59, line 19 through page 60, line 16, delete
those lines and insert: 4 weeks before or immediately following termi-
nation of employment. The term does not include:

(a) Earned and accrued annual, sick, compensatory, and administra-
tive leave.

(b) Early retirement provisions established in an actuarially funded
pension plan subject to part VII of chapter 112, Florida Statutes.

(2) After July 1, 1997, a water management district, or any agency or
subdivision thereof, may not pay to any of its officers or employees sever-
ance pay, except under any of the following conditions:

(a) The severance pay is authorized in an employment contract or
collective bargaining agreement providing for it and in effect on July 1,
1997. Collective bargaining agreements or employment contracts ex-
tended or entered on or after July 1, 1997, may not contain any provision
for severance pay. However, employees classified as managerial, execu-
tive, or exempt in the district’s personnel plan who serve at the conven-
ience of the district are subject to the provisions of this section beginning
July 1, 1997.

(b) The severance pay is paid from wholly private funds available to
the district in the ordinary course of business, the payment and receipt
of which would not otherwise violate any provision of part III of chapter
112, Florida Statutes.

(c) The severance pay is administered under the auspices of part II of
chapter 112, Florida Statutes, on behalf of an agency outside this state
and would be permitted under that agency’s personnel system.

(d) The severance pay represents the settlement of an employment
dispute; however, such a settlement may not contain any provisions that
limit the ability of any party to the settlement to discuss the dispute or
settlement.
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Amendment 5—On page 60, lines 20-28, delete those lines and in-
sert: 

Section 35. (1) The Legislature finds that there currently exist ac-
tual or perceived differences in the salaries of certain water management
district employees and the salaries of state or other general-purpose local
government employees performing the same or similar job functions. The
Legislature further finds that section 373.079(4) and (5), Florida Stat-
utes, provide the governing boards of the water management districts
significant discretion in determining the compensation of its employees.

(2) The Legislature directs the Office of Program Policy Analysis and
Government Accountability to prepare or cause to be prepared with con-
sultants a study of water management district employee compensation
plans and present its findings and recommendations in a report to rem-
edy any actual or perceived discrepancies between the salaries of state or
other general purpose local government employees and employees of the
water management districts created pursuant to chapter 372. The report
shall be presented to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by January 30, 1998.

(3) There is hereby appropriated $50,000 from the Water Manage-
ment Lands Trust Fund for fiscal year 1997-98 to the Office of Program
Policy Analysis and Government Accountability to implement the provi-
sions relating to the employee compensation study.

Amendment 6—On page 62, line 2 through page 63, line 11, delete
section 37 and renumber subsequent sections.  

On motion by Senator Latvala, CS for HB’s 715, 1249, 1321 and
1339 as amended was passed and certified to the House. The vote on
passage was:

Yeas—38

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Silver
Burt Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Gutman Lee Williams
Clary Hargrett McKay
Cowin Harris Meadows

Nays—None

Vote after roll call:

Yea—Kirkpatrick

SENATOR BURT PRESIDING

HB 1545—A bill to be entitled An act relating to education; amending
ss. 239.117, 240.235, and 240.35, F.S.; allowing children adopted from
the Department of Children and Family Services to be exempt from
certain student fees; amending s. 240.334, F.S.; conforming provisions;
amending s. 240.36, F.S.; renaming the Florida Academic Improvement
Trust Fund for Community Colleges; providing the community college
system with the opportunity to receive and match challenge grants;
specifying the State Board of Community Colleges as an eligible commu-
nity college entity; providing for matching funds by any community
college entity; requiring transfer of state matching funds to foundations;
requiring each community college entity to establish its own academic
improvement trust fund for the deposit of funds; specifying the use of
funds; deleting certain requirements restricting the use of money for
specified scholarship purposes; creating s. 240.4041, F.S.; permitting
part-time students with a disability to be eligible for state financial aid;
amending s. 240.6045, F.S.; revising provisions relating to a limited
access competitive grant program; amending s. 229.551, F.S.; including
private postsecondary education institutions; providing an exception to
the course leveling requirement; amending s. 240.107, F.S., and reenact-
ing s. 239.213(3), F.S., relating to vocational-preparatory instruction, to
incorporate said amendment in a reference; deleting an alternative to
the College Level Academic Skills Test; deleting a testing requirement;
amending s. 240.116, F.S., relating to dual enrollment; providing an

exception to grade point average requirements under certain circum-
stances; amending s. 240.117, F.S.; revising provisions relating to com-
mon placement testing for dual enrollment students; amending s.
240.1163, F.S.; providing limitations for calculating dual enrollment
grades; authorizing the approval of dual enrollment agreements for lim-
ited course offerings with statewide appeal; creating s. 240.65, F.S.;
providing a short title; providing legislative intent; creating the Institute
on Public Postsecondary Distance Learning; providing for a governing
board of the institute; assigning the institute to the Florida Gulf Coast
University for purposes of administration; specifying duties of the insti-
tute; providing review and approval by Florida Distance Learning Net-
work; repealing s. 240.65, F.S., after a date certain; creating s. 240.66,
F.S.; directing the State Board of Community Colleges to establish the
Florida Community College Distance Learning Consortium; providing
for consortium membership; providing duties of the consortium; provid-
ing review and approval by Florida Distance Learning Network; amend-
ing s. 120.542, F.S.; providing that public employees are not persons
subject to regulation for the purposes of waiver and variance; amending
s. 120.81, F.S.; providing for exceptions to notice requirements and filing
requirements; providing for retroactive effect; amending s. 231.17, F.S.;
providing specific authority to adopt rules related to the educational
certification of speech pathologists; amending ss. 228.041, 231.1725,
232.246, 233.067 and 236.081, F.S.; renaming home economics courses
as family and consumer sciences courses; amending s. 239.105, F.S.;
revising definitions of the terms “adult secondary education,” “basic
literacy,” and “functional literacy”; defining the terms “beginning litera-
cy” and “family literacy”; amending s. 239.205, F.S.; deleting a rulemak-
ing requirement regarding career education programs; amending s.
239.213, F.S.; revising provisions relating to standards of basic skills
mastery; providing for the use of adult basic education to meet certain
needs; amending s. 239.229, F.S.; requiring the identification of voca-
tional standards related to work experience; requiring the development
of additional program standards and benchmarks; amending s. 239.301,
F.S., relating to adult general education; conforming language to revised
definitions; amending s. 239.305, F.S., relating to adult literacy; con-
forming language to revised definitions; removing a State Board of Edu-
cation rule requirement; removing specific annual reporting require-
ments; providing for status reports in lieu of annual reports; deleting a
requirement for the submission of a plan to the Commissioner of Educa-
tion; amending s. 240.313, F.S.; providing for an odd number of members
on the Florida Community College at Jacksonville Board of Trustees;
amending s. 240.319, F.S., relating to duties and powers of community
college district boards of trustees; providing for specific authority; re-
pealing ss. 240.3575(5), 240.3815(1), and 240.382(5), F.S., relating to
annual reports of economic development centers, annual reports of com-
munity college campus crime statistics, and rules for the operation of
child development training centers; amending s. 229.595, F.S.; requiring
the inclusion of student postsecondary preparedness information in
manuals and handbooks; amending s. 229.601, F.S.; providing for recom-
mended high school coursework information; creating s. 232.2466, F.S.;
providing requirements for a college-ready diploma program; requiring
a task force to recommend incentives for pursuit of a college-ready di-
ploma; amending s. 239.117, F.S.; requiring the payment of fees for the
continuous enrollment of students in college-preparatory instruction;
providing an exception; amending s. 239.301, F.S.; deleting conflicting
language; requiring the payment of fees for the continuous enrollment
of students in college-preparatory instruction; providing an exception;
amending s. 240.1161, F.S.; requiring implementation strategies for re-
ducing the incidence of postsecondary remediation; requiring an assess-
ment of activities and the presentation of outcomes; providing for the
promotion of “tech prep” activities; amending s. 240.117, F.S.; requiring
the administration of the common placement test or an equivalent test
during the tenth grade; requiring the administration of an institution-
ally developed test in lieu of the common placement test as an exit exam
from remedial instruction; clarifying language regarding the offering of
college-preparatory instruction; requiring payment of fees for the contin-
uous enrollment of students in college-preparatory instruction; provid-
ing an exception; creating s. 240.124, F.S.; providing for an increase in
fees for undergraduate students who continually enroll in the same
college credit courses; providing for exceptions; amending s. 240.321,
F.S.; applying entrance requirements to all degree programs; permitting
a demonstration of competency as an alternative degree program admis-
sion requirement; providing an exemption from the testing requirement
under certain circumstances; requiring the establishment of institu-
tional policies regarding alternatives to traditional college-preparatory
instructional methods; amending s. 239.117, F.S., relating to postsec-
ondary student fees; allowing payment for the cost of fee exemptions to
be made through a contract with the local WAGES coalition; amending
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s. 239.249, F.S.; providing an appeal process for school districts and
community colleges to allow exemption from participation in perform-
ance-based incentive funding; amending s. 239.301, F.S.; providing for
services for WAGES clients negotiated through the jobs and education
regional board by school districts and community colleges to be funded
by the local WAGES coalition; amending s. 240.35, F.S., relating to
student fees; allowing payment for the cost of fee exemptions to be made
through a contract with the local WAGES Coalition; amending s.
414.065, F.S., relating to work requirements for participation in the
WAGES Program; including paid apprenticeship activities, the work
component of cooperative education activities, and work-study activities
in work activities; permitting educational institutions to provide train-
ing and receive subsidies to offset the cost of the training; providing
reasons for placement in community service; defining work experience;
clarifying the role of remedial or basic skills training; revising require-
ments for payment to a provider of vocational education or training;
requiring the development of programs to address the needs of “hard-to-
place” recipients; expanding the definition of job skills training; provid-
ing additional literacy or basic skills requirements related to work activ-
ity requirements; requiring the establishment of a task force to investi-
gate issues associated with job training and workforce development;
providing effective dates.

—as amended April 30 was read the third time by title.

Senator Grant moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 1 (with title amendment)—On page 22, line 23
through page 27, line 25, delete those lines and insert: 

Section 47. The Task Force on Postsecondary Student Fees.—

(1) There is hereby created a task force to study and make recommen-
dations on the issues related to postsecondary student fees. The task force
members shall be as follows:

(a) The Chancellor of the State University System;

(b) The Executive Director of the State Community College System;

(c) The Executive Director of the Postsecondary Education Planning
Commission;

(d) The President of the Florida Student Government Association;

(e) A representative of the Office of Program Policy Analysis and
Government Accountability; and

(f) A representative of the Economic and Demographic Research Divi-
sion of the Legislature.

(2) The chancellor shall convene the first meeting of the task force no
later than June 15, 1997, at which time the members shall elect a perma-
nent chairman from among their numbers. After the first meeting the
task force shall meet at the call of the chair.

(3) The task force shall examine at least the following issues related
to postsecondary student fees exclusive of tuition:

(a) The procedures for establishing fees;

(b) The purposes for which separate fees are charged;

(c) The budgeting, expenditure, and accountability procedures for the
use of fee revenue;

(d) The growth rate of fee rates compared to the growth rate of tuition;
and

(e) A comparison of fees and fee structures in Florida public commu-
nity colleges and universities and college and university systems in other
states.

The task force must report its findings and recommendations to the
Legislature no later than December 1, 1997, and the task force shall be
dissolved upon submission of the report.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 71, lines 20-23, delete those lines

Senator Campbell moved the following amendment to Engrossed
Senate Amendment 1 which was adopted by two-thirds vote:

Amendment 2 (with title amendment)—On page 22, lines 11-22,
delete those lines and insert: 

(6) STATE BOARD RULES.—By January 1, 1991, The State Board
of Education shall adopt promulgate rules as necessary to implement this
section for initial certification specifically covering ages birth through 4
years and grade spans prekindergarten or age 3 through grade 3, grades
5 through 9, and others as designated by the State Board of Education.

And the title is amended as follows:

On page 71, lines 17-20, delete those lines and insert:  amending s.
231.17, F.S.; authorizing rulemaking; amending s. 240.235, F.S.;

Senator Grant moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 3 (with title amendment)—On page 52, line 23
through page 54, line 31, delete those lines 

And the title is amended as follows:

On page 73, lines 6-9, delete those lines and insert: student fees;

Senator Horne offered the following amendment to Engrossed Sen-
ate Amendment 1 which was moved by Senator Grant and adopted by
two-thirds vote:

Amendment 4 (with title amendment)—On page 69, between lines
18 and 19, insert: 

Section 46. Paragraph (b) of subsection (5) of section 239.117, Florida
Statutes, 1996 Supplement, is amended to read:

239.117 Postsecondary student fees.—

(5)

(b) Students enrolled in college-preparatory instruction shall pay
fees equal to the fees charged for college credit courses. Students en-
rolled in the same college-preparatory class within a skill area more
than one time two times shall pay fees at 100 percent of the full cost of
instruction and shall not be included in calculations of full-time equiva-
lent enrollments for state funding purposes direct instructional cost;
however, students who withdraw or fail a class due to extenuating cir-
cumstances may be granted an exception only once for each class, pro-
vided approval is granted according to policy established by the board of
trustees. Each community college shall have the authority to review and
reduce such payment for increased fees due to continued enrollment in
a college-preparatory class on an individual basis, contingent upon a
student’s financial hardship, pursuant to definitions and fee levels es-
tablished by the State Board of Community Colleges. Fee-nonexempt
students enrolled in vocational preparatory instruction shall be charged
fees equal to the fees charged for certificate career education instruction.
Each community college that conducts college-preparatory and vocation-
al-preparatory instruction in the same class section may charge a single
fee for both types of instruction.

Section 47. Paragraph (d) of subsection (5) of section 239.301, Flor-
ida Statutes, 1996 Supplement, is amended to read:

239.301 Adult general education.—

(5)

(d) Expenditures for college-preparatory and lifelong learning stu-
dents shall be reported separately. Allocations for college-preparatory
courses shall be based on proportional full-time equivalent enrollment.
Program review results shall be included in the determination of subse-
quent allocations. A student shall be funded to enroll in the same college-
preparatory class within a skill area only once twice, after which time
the student shall pay 100 percent of the full cost of instruction no state
funds shall be used to support the continuous enrollment of that student
in the same class; however, students who withdraw or fail a class due
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to extenuating circumstances may be granted an exception only once for
each class, provided approval is granted according to policy established
by the board of trustees. Each community college shall have the authority
to review and reduce such payment for increased fees due to continued
enrollment in a college-preparatory class on an individual basis contin-
gent upon the student’s financial hardship, pursuant to definitions and
fee levels established by the State Board of Community Colleges. Col-
lege-preparatory and lifelong learning courses do not generate credit
toward an associate or baccalaureate degree.

Section 48. Paragraph (a) of subsection (4) of section 240.117, Florida
Statutes, is amended to read:

240.117 Common placement testing for public postsecondary educa-
tion.—

(4)(a) Community college or state university students who have been
identified as requiring additional preparation pursuant to subsection (1)
shall enroll in college-preparatory adult education pursuant to s.
239.301 in community colleges to develop needed college-entry skills.
These students shall be permitted to take courses within their degree
program concurrently in other curriculum areas for which they are qual-
ified while enrolled in college-preparatory instruction courses. A student
enrolled in a college-preparatory course may concurrently enroll only in
college credit courses that do not require the skills addressed in the
college-preparatory course. The State Board of Community Colleges
shall specify the college credit courses that are acceptable for students
enrolled in each college-preparatory skill area, pursuant to s.
240.311(3)(q). A student who wishes to earn an associate in arts or a
baccalaureate degree, but who is required to complete a college-
preparatory course, must successfully complete the required college-
preparatory studies by the time the student has accumulated 12 hours
of lower-division college credit degree coursework; however, a student
may continue enrollment in degree-earning coursework provided the
student maintains enrollment in college-preparatory coursework for
each subsequent semester until college-preparatory coursework require-
ments are completed, and the student demonstrates satisfactory per-
formance in degree-earning coursework. A passing score on all subtests
of the common placement test must be achieved before a student is
considered to have met basic computation and communication skills
requirements; however, no student shall be required to retake any sub-
test which was previously passed by said student. A student shall be
funded to enroll in the same college-preparatory class within a skill area
only once twice, after which time the student shall pay 100 percent of the
full cost of instruction no state funds shall be used to support continuous
enrollment of that student in the same class and such student shall not
be included in calculations of full-time equivalent enrollments for state
funding purposes; however, students who withdraw or fail a class due to
extenuating circumstances may be granted an exception only once for
each class, provided approval is granted according to policy established
by the board of trustees. Each community college shall have the authority
to review and reduce fees paid by students due to continued enrollment
in a college-preparatory class on an individual basis contingent upon the
student’s financial hardship, pursuant to definitions and fee levels es-
tablished by the State Board of Community Colleges. Credit awarded for
college-preparatory instruction may not be counted towards fulfilling
the number of credits required for a degree.

Section 49. Section 240.124, Florida Statutes, is created to read:

240.124 Funding for continuous enrollment in college credit
courses.—Beginning fall semester, 1997, a student enrolled in the same
undergraduate college credit course more than two times shall pay ma-
triculation at 100 percent of the full cost of instruction and shall not be
included in calculations of full-time equivalent enrollments for state
funding purposes. For purposes of this section, first-time enrollment in
a class shall mean enrollment in a class beginning fall semester 1997,
and calculations of the full cost of instruction shall be based on the
systemwide average of the prior year’s cost of undergraduate programs
for the Community College System and the State University System. The
Board of Regents and the State Board of Community Colleges may make
exceptions to this section for individualized study, elective coursework,
courses that are repeated as a requirement of a major, and courses that
are intended as continuing over multiple semesters, excluding the repeat
of coursework more than two times to increase grade point average or
meet minimum course grade requirements.

(Renumber subsequent section.)

And the title is amended as follows:

On page 74, line 6, after the semicolon (;) insert: amending ss.
239.117, 239.301, and 240.117, F.S.; requiring the payment of fees for
the continuous enrollment of students in college-preparatory instruc-
tion; providing an exception; creating s. 240.124, F.S.; providing for an
increase in fees for undergraduate students who continually enroll in the
same college credit courses; providing for exceptions;

Senators Holzendorf and Sullivan offered the following amendment to
Engrossed Senate Amendment 1 which was moved by Senator Hol-
zendorf and adopted by two-thirds vote:

Amendment 5 (with title amendment)—On page 69, between lines
18 and 19, insert: 

Section 47. For the 1997-1998 fiscal year, the sum of $276,659 is
appropriated from the General Revenue Fund and the sum of $223,341
is appropriated from the Educational and General Student and Other
Fees Trust Fund for implementing the master’s in Public Health Program
at Florida Agricultural and Mechanical University.

(Renumber subsequent section.)

And the title is amended as follows:

On page 74, line 6, after the semicolon (;) insert: providing appropri-
ations to Florida A & M University for specified purposes; 

On motion by Senator Grant, HB 1545 as amended was passed and
certified to the House. The vote on passage was:

Yeas—37

Bankhead Dudley Jones Rossin
Bronson Dyer Kirkpatrick Scott
Brown-Waite Forman Klein Silver
Burt Grant Kurth Sullivan
Campbell Gutman Latvala Thomas
Childers Hargrett Lee Turner
Cowin Harris McKay Williams
Crist Holzendorf Meadows
Dantzler Horne Myers
Diaz-Balart Jenne Ostalkiewicz

Nays—None

Vote after roll call:

Yea—Madam President, Casas, Clary

THE PRESIDENT PRESIDING

SPECIAL ORDER CALENDAR, continued 

CS for SB 564—A bill to be entitled An act relating to Environmental
Resource Protection; creating s. 11.80, F.S.; creating the Joint Legisla-
tive Committee on Everglades Oversight; providing membership; pro-
viding responsibilities; requiring the South Florida Water Management
District to provide notice to the committee of certain plans, permits,
agreements, or land acquisitions; amending s. 253.034, F.S.; providing
for transportation uses of certain recreational trails; amending s.
259.032, F.S.; providing for land management audits; requiring a dis-
trict report of differences between a Clean Water Act permit received for
completion of the Everglades Construction Project and the Everglades
Program; providing definitions; providing requirements relating to dis-
trict financing proposals for fixed or operating capital outlay; requiring
publication of a truth-in-borrowing statement; providing legislative find-
ings and intent; providing requirements for district administration of
the Everglades Trust Fund; providing requirements for deposits and
expenditures; requiring an annual status report; requiring quarterly
distribution of trust fund expenditure information; amending s. 370.06,
F.S.; authorizing the department to issue special activity licenses for
aquacultural activities involving sturgeon; amending s. 370.092, F.S.;
providing definitions; prohibiting the harvest of marine life with nets
inconsistent with s. 16, Art. X of the State Constitution; prohibiting the
use of nets not approved by the Marine Fisheries Commission; providing
for forfeiture of nets illegally used; authorizing the Marine Fisheries
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Commission to adopt rules implementing the constitutional net ban;
amending s. 370.14, F.S.; requiring imported shipments of crawfish to
be made available for inspection by the department; requiring that
weight receipts be sent to a Florida Marine Patrol Office; revising per-
mitholder report requirements; creating s. 370.1405, F.S.; requiring
crawfish reports by dealers during closed season; providing penalties for
violation; providing for a baitfish pilot program; providing requirements;
providing effective dates.

—was read the second time by title.

Amendments were considered to conform CS for SB 564 to CS for
HB 1775.

Pending further consideration of CS for SB 564 as amended, on
motion by Senator Latvala, by two-thirds vote CS for HB 1775 was
withdrawn from the Committees on Natural Resources; Governmental
Reform and Oversight; Rules and Calendar; and Ways and Means.

On motion by Senator Latvala, the rules were waived and—

CS for HB 1775—A bill to be entitled An act relating to oversight and
accountability of the South Florida Water Management District; creat-
ing s. 11.80, F.S.; creating the Joint Legislative Committee on Ever-
glades Oversight; providing membership; providing responsibilities; re-
quiring the South Florida Water Management District to provide notice
to the committee of certain plans, permits, agreements, or land acquisi-
tions; requiring an annual status report; amending s. 338.26, F.S., relat-
ing to Alligator Alley toll road; providing for deposit of certain funds in
the Everglades Trust Fund; requiring a district report of differences
between a Clean Water Act permit received for completion of the Ever-
glades Construction Project and the Everglades Program; providing defi-
nitions; providing requirements relating to district financing proposals
for fixed or operating capital outlay; requiring publication of a truth-in-
borrowing statement; providing legislative findings and intent; provid-
ing requirements for district administration of the Everglades Trust
Fund; requiring quarterly distribution of trust fund expenditure infor-
mation; providing for a postaudit; providing requirements for deposits
and expenditures; requiring annual reporting; providing effective dates.

—a companion measure, was substituted for CS for SB 564 as
amended and read the second time by title.  On motion by Senator
Latvala, by two-thirds vote CS for HB 1775 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—37

Madam President Crist Jenne Rossin
Bankhead Dantzler Kirkpatrick Scott
Bronson Diaz-Balart Klein Silver
Brown-Waite Dudley Kurth Sullivan
Burt Forman Latvala Thomas
Campbell Grant Lee Turner
Casas Gutman McKay Williams
Childers Harris Meadows
Clary Holzendorf Myers
Cowin Horne Ostalkiewicz

Nays—None

CS for SB 1760—A bill to be entitled An act relating to child welfare;
amending s. 39.01, F.S., relating to definitions with respect to specified
provisions relating to juvenile proceedings; redefining the term “diligent
search”; defining the term “next of kin”; amending s. 39.401, F.S., relat-
ing to taking a child alleged to be dependent into custody; requiring the
Department of Children and Family Services to request a child’s parent
or custodian to disclose certain information regarding parents, prospec-
tive parents, and next of kin; amending s. 39.402, F.S., relating to place-
ment in a shelter; providing for the court to require parent or custodian
present at emergency shelter hearing to provide certain information on
the record regarding parents, prospective parents, or next of kin; amend-
ing s. 39.405, F.S.; revising certain guidelines relating to filing of affida-
vit of diligent search in dependency cases; removing requirement for
appointment of guardian ad litem, under specified circumstances;
amending s. 39.4051, F.S., relating to special procedures in dependency
cases when identity or location of parent is unknown; revising duties of
the Department of Children and Family Services with respect to diligent

searches; reenacting s. 39.462(1)(a), F.S., relating to process and service
in proceedings to terminate parental rights, to incorporate an amend-
ment in references thereto; creating s. 39.4052, F.S.; requiring written
notice to identified adult relatives of a child taken into care; creating s.
39.4053, F.S.; prescribing duties of the department and guidelines relat-
ing to due diligence in the identification and notification of parents,
relatives, and custodians of a child in departmental custody; amending
s. 39.41, F.S., relating to powers of disposition; providing for diligent
search; conforming terminology; amending s. 39.4625, F.S., relating to
special procedures in termination of parental rights cases when identity
or location of parent is unknown; revising guidelines relating to court
inquiry and diligent search; reenacting s. 39.462(1)(a), F.S., relating to
elements of petition for termination of parental rights, to incorporate an
amendment in references thereto; amending s. 39.464, F.S., relating to
grounds for termination of parental rights; conforming provisions relat-
ing to diligent search; reenacting s. 39.4611(1)(a) and (b) and (2), to
incorporate an amendment in references thereto; amending s. 415.5018,
F.S.; providing for the sharing of certain criminal history information;
amending s. 415.51, F.S.; providing for the release of certain confidential
reports to law enforcement; amending s. 415.505, F.S., relating to child
protective investigations and institutional child abuse or neglect investi-
gations; requiring the agent of the department to request the parent or
custodian to disclose certain information regarding parents, prospective
parents, or next of kin when child is taken into custody; providing an
effective date.

—was read the second time by title.

Senator Rossin moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 7, line 14
through page 8, line 13, delete those lines and insert: 

Section 7. Subsection (5) of section 39.469, Florida Statutes, is
amended to read:

39.469 Powers of disposition; order of disposition.—

(5) If the court terminates parental rights, it may, as appropriate,
order that the parents, siblings, or relatives of the parent whose rights
are terminated be allowed to maintain some communication or contact
with the child pending adoption if the best interests of the child support
this continued communication or contact. If the court orders such contin-
ued communication or contact, which may include but is not limited to,
visits, letters, and cards or telephone calls the nature and frequency of
the communication or contact must be set forth in written order and may
be reviewed upon motion of any party, including, for purposes of this
subsection, an identified a prospective adoptive parent if a child has been
placed for adoption. If a child is placed for adoption, the nature and
frequency of the communication or contact must be reviewed by the
court at the time the child is adopted.

Section 8. Paragraph (m) is added to subsection (2) of section 63.022,
Florida Statutes, 1996 Supplement, to read:

63.022 Legislative intent.—

(2) The basic safeguards intended to be provided by this act are that:

(m) In dependency cases initiated by the department, where termina-
tion of parental rights occurs, and siblings are separated despite diligent
efforts of the department, continuing post-adoption communication or
contact among the siblings may be ordered by the court if found to be in
the best interests of the children.

Section 9. Section 63.0427, Florida Statutes, is created to read:

63.0427 Adopted minor’s right to continued communication or con-
tact with siblings.—

(1) A child whose parents have had their parental rights terminated
and whose custody has been awarded to the department pursuant to s.
39.469, and who is the subject of a petition for adoption under this
chapter, shall have the right to have the court consider the appropriate-
ness of post-adoption communication or contact, including, but not lim-
ited to, visits, letters and cards, or telephone calls, with his or her siblings
who are not included in the petition for adoption. The court shall deter-
mine if the best interests of the child support such continued communica-
tion or contact and shall consider the following in making such determi-
nation:
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(a) Any orders of the court pursuant to s. 39.469(5).

(b) Recommendations of the department, the foster parents if other
than the adoptive parents, and the guardian ad litem.

(c) Statements of prospective adoptive parents.

(d) Any other information deemed relevant and material by the court.

If the court determines that the child’s best interests will be served by
post-adoption communication or contact with any sibling, the court shall
so order, stating the nature and frequency for the communication or
contact. This order shall be made a part of the final adoption order, but
in no event shall continuing validity of the adoption be contingent upon
such post-adoption communication or contact, nor shall the ability of the
adoptive parents and child to change residence within or outside the
State of Florida be impaired by such communication or contact.

(2) Notwithstanding the provisions of s. 63.162, the adoptive parent
may petition for review at any time of sibling communication or contact
ordered pursuant to subsection (1), if the adoptive parent believes that the
best interests of the adopted child are being compromised, and the court
shall have authority to order the communication or contact to be termi-
nated, or to order such conditions in regard to communication or contact
as the court deems to be in the best interests of the adopted child. As part
of the review process, the court may order the parties to engage in media-
tion. The department shall not be required to be a party to such review.

Section 10. Section 39.4052, Florida Statutes, is created to read:

39.4052 Affirmative duty of written notice to adult relatives.—

(1) When a child is taken into care pursuant to this part, adult rela-
tives made known to the department by a parent or custodian of a child
may be provided with written notice from the department which states:

(a) The nature, time, and place of the pending proceeding.

(b) The various possible outcomes both of the impending proceeding
and of future proceedings including termination of parental rights, re-
unification, foster care placement, long-term foster care placement, and
shelter care.

(c) That the adult relatives may be evaluated for temporary custody
of the child.

(d) That the adult relatives may maintain or establish a relationship
with a child in care through visitation or other contacts.

(e) That the adult relatives may choose not to receive further notice
regarding future proceedings.

(2) Notice of future proceedings shall be provided to the adult relative,
unless he or she requests in writing that such notice be discontinued or
the court excuses further notice for good cause shown.

(3) The department shall make a good-faith attempt to provide the
written notice required by this section as soon as prudent after the iden-
tity of the adult relative is made known to the department.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 2, line 1, after the first semicolon (;) insert: amending s.
39.469, F.S.; allowing communication or contact with siblings after ter-
mination of parental rights; amending s. 63.022(2), F.S.; providing legis-
lative intent for continuing sibling contact; creating s. 63.0427, F.S.;
providing for an adopted minor’s right to continued communication or
contact with siblings;

RECONSIDERATION OF AMENDMENT

On motion by Senator Rossin, the Senate reconsidered the vote by
which Amendment 1 was adopted. Amendment 1 was withdrawn. 

On motion by Senator Harris, by two-thirds vote CS for SB 1760 was
read the third time by title, passed and certified to the House. The vote
on passage was:

Yeas—38

Madam President Crist Jenne Ostalkiewicz
Bankhead Dantzler Jones Rossin
Bronson Diaz-Balart Kirkpatrick Scott
Brown-Waite Dudley Klein Silver
Burt Dyer Kurth Sullivan
Campbell Grant Latvala Thomas
Casas Hargrett Lee Turner
Childers Harris McKay Williams
Clary Holzendorf Meadows
Cowin Horne Myers

Nays—None

Vote after roll call:

Yea—Gutman

CS for SB 1920—A bill to be entitled An act relating to corporations;
amending s. 48.101, F.S.; providing for service on certain dissolved cor-
porations; amending s. 607.032, F.S.; providing a condition for an agree-
ment among shareholders of certain corporations; amending s. 607.1002,
F.S.; providing a condition for amending articles of incorporation; defin-
ing the term “treasury shares”; amending s. 617.0808, F.S.; deleting
provisions providing for the removal of directors of certain charitable
organizations; amending s. 617.2103, F.S.; providing that such organiza-
tions are exempt from the provisions of s. 617.0808, F.S.; providing an
effective date.

—was read the second time by title.

Amendments were considered to conform CS for SB 1920 to HB 1245.

Pending further consideration of CS for SB 1920 as amended, on
motion by Senator Myers, by two-thirds vote HB 1245 was withdrawn
from the Committee on Commerce and Economic Opportunities.

On motions by Senator Myers, by two-thirds vote—

HB 1245—A bill to be entitled An act relating to corporations; amend-
ing ss. 617.0808 and 617.2103, F.S.; excluding charitable corporations
from certain provisions relating to removal of a director from a board of
directors; amending s. 48.101, F.S.; clarifying service of process on cer-
tain corporations; amending s. 607.01401, F.S.; providing a definition;
amending s. 607.0732, F.S.; specifying an additional criterion for certain
shareholder agreements; amending s. 607.0902, F.S.; clarifying a cir-
cumstance under which acquisition of certain shares does not constitute
a control-share acquisition; amending s. 607.1002, F.S.; authorizing a
corporation’s board of directors to amend the corporation’s articles of
incorporation for an additional purpose; providing an effective date.

—a companion measure, was substituted for CS for SB 1920 as
amended and by two-thirds vote read the second time by title.  On
motion by Senator Myers, by two-thirds vote HB 1245 was read the third
time by title, passed and certified to the House. The vote on passage was:

Yeas—27

Madam President Dantzler Jones Rossin
Brown-Waite Dyer Kirkpatrick Silver
Burt Forman Kurth Sullivan
Campbell Grant Latvala Thomas
Casas Holzendorf Meadows Turner
Clary Horne Myers Williams
Cowin Jenne Ostalkiewicz

Nays—9

Bronson Dudley Klein McKay
Crist Hargrett Lee Scott
Diaz-Balart

Vote after roll call:

Yea—Bankhead, Childers, Gutman, Harris
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MOTION

On motion by Senator Bankhead, the rules were waived and time of
recess was extended until 7:15 p.m. 

The Senate resumed consideration of—

CS for SB 746—A bill to be entitled An act relating to informed
consent; creating the “Woman’s Right-To-Know Act”; amending and re-
numbering s. 390.001, F.S.; requiring the voluntary and informed con-
sent of a woman upon whom a termination of pregnancy is to be per-
formed or induced; providing requirements of informed consent; provid-
ing that a physician provide certain information; requiring written ac-
knowledgment that the pregnant woman has been provided with certain
information; providing requirements relating to an emergency proce-
dure; providing for disciplinary action; amending and renumbering s.
390.002, F.S.; conforming references to the Department of Health;
amending s. 390.011, F.S.; expanding scope and revising definitions;
amending ss. 390.012, 390.014, 390.015, 390.016, 390.017, 390.018,
390.019, and 390.021, F.S.; conforming references to the department, the
Agency for Health Care Administration, and the chapter; providing an
effective date

—which was previously considered this day.

Pending further consideration of CS for SB 746, on motion by Senator
Clary, by two-thirds vote CS for HB 1205 was withdrawn from the
Committees on Health Care and Judiciary.

On motion by Senator Clary—

CS for HB 1205—A bill to be entitled An act relating to informed
consent; creating the “Woman’s Right-To-Know-Act; amending and re-
numbering s. 390.001, F.S.; requiring the voluntary and informed con-
sent of a woman upon whom a termination of pregnancy is to be per-
formed or induced; providing requirements of informed consent; provid-
ing that a physician provide certain information; requiring written ac-
knowledgment that the pregnant woman has been provided with certain
information; providing requirements relating to an emergency proce-
dure; providing for disciplinary actions; providing a defense; amending
and renumbering s. 390.002, F.S.; conforming references to the Depart-
ment of Health; amending s. 390.011, F.S.; expanding scope and revising
definitions; amending ss. 390.012, 390.014, 390.015, 390.016, 390.017,
390.018, 390.019, and 390.021, F.S.; conforming references to the de-
partment, the Agency for Health Care Administration, and the chapter;
providing an effective date.

—a companion measure, was substituted for CS for SB 746 and read
the second time by title.  On motion by Senator Clary, by two-thirds vote
CS for HB 1205 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—22

Madam President Cowin Harris Ostalkiewicz
Bankhead Crist Horne Scott
Bronson Diaz-Balart Jones Sullivan
Brown-Waite Dudley Lee Williams
Casas Grant McKay
Clary Gutman Myers

Nays—16

Burt Forman Klein Rossin
Campbell Hargrett Kurth Silver
Dantzler Holzendorf Latvala Thomas
Dyer Jenne Meadows Turner

Vote after roll call:

Yea—Childers

On motion by Senator Hargrett, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES 

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1002, with amendment(s), and requests the con-
currence of the Senate.

John B. Phelps, Clerk

CS for SB 1002—A bill to be entitled An act relating to the Depart-
ment of Highway Safety and Motor Vehicles; amending s. 316.066, F.S.;
deleting a penalty for failure to provide proof of insurance to a law
enforcement officer under certain circumstances; amending s. 316.2065;
providing that a violation is a pedestrian violation; amending s.
318.1451, F.S.; authorizing the clerks of the court to establish notifica-
tion procedures in regards to DUI schools; amending s. 318.18, F.S.;
providing a fine for pedestrian and bicycle violations; revising the date
by which the clerks of the court must transmit required information;
authorizing chief judges to set maximum court costs for civil traffic
offenses; authorizing court costs for civil traffic offenses to be used to
fund regional criminal justice assessment centers; amending s. 318.19,
F.S.; revising provisions with respect to infractions requiring a manda-
tory hearing, to include a cross-reference; amending s. 319.24, F.S.;
requiring motor vehicle dealers who purchase a motor vehicle to satisfy
the outstanding lien within 10 days of purchase; requiring the lienholder
to deliver the certificate of title indicating the lien satisfaction or notify
the person satisfying the lien that the title is not available within 10
days of receipt of payment; creating ss. 320.95, 322.70, and 327.90, F.S.;
authorizing the department to accept applications by electronic or tele-
phonic means; amending s. 320.072, F.S.; providing an exemption to the
additional fee imposed on certain motor vehicle registration transac-
tions; creating s. 320.08048, F.S.; providing for sample license plates;
providing a fee; amending s. 320.131, F.S.; revising provisions with
respect to temporary tags; amending s. 321.24, F.S.; allowing an auxil-
iary of the Florida Highway Patrol to make arrests; amending s.
322.121, F.S.; conforming a cross-reference; amending s. 322.1615, F.S.;
authorizing certain nighttime operation with respect to certain persons
who have a learner’s driver license; amending s. 322.32, F.S.; requiring
certain knowledge for possession or display of certain invalid licenses to
constitute a criminal violation; defining the term “knowledge”; providing
for the use of other evidence to impute knowledge; providing for notifica-
tion of certain cancellations, suspensions, or revocations of driving privi-
leges; providing penalties; amending s. 322.34, F.S.; providing penalties
for driving with certain invalid driver’s licenses; defining the term
“knowledge”; providing for the use of other evidence to impute knowl-
edge; providing for notification of certain cancellations, suspensions, or
revocations; providing penalties for habitual offenders; amending s.
328.16, F.S.; providing for the electronic transmission of certain lien
information; amending 316.063, F.S.; providing maximum fine and term
of imprisonment for damaging an unattended vehicle; amending s.
316.614, F.S., provides that the living quarters of a recreational vehicle
is not included in the definition of a motor vehicle; providing that chil-
dren under the age of 16 must wear a safety belt; amending s. 316.655,
F.S., correcting a cross-reference; amending s. 318.14, F.S.; extending
the timeframe for a person to show proof of insurance to 30 days; creat-
ing s. 320.091, F.S.; authorizing the issuance of speciality license plates
to vehicles held in trust; amending s. 320.535, F.S.; exempting airport
fuel trucks and equipment from the payment of license taxes and the
display of license plates when transporting aviation fuel within the
airport facility of any public use airport; authorizing the incidental oper-
ation of airport fuel tanks or equipment on roads of this state within the
airport facility; amending s. 320.8232, F.S.; providing that used mobile
homes may be moved as long as the mobile home meets federal safety
codes which were in effect at the time the mobile home was constructed;
providing that certain aesthetic and land use and zoning requirements
are reserved for local jurisdiction; amending s. 322.38, F.S.; providing
that persons who rent motor vehicles must fill the fuel tank before
renting the vehicle; providing an effective date.

House Amendment 1 (with title amendment)—On page 6, lines
8-22, remove from the bill all of said lines and renumber subsequent
section[s]

And the title is amended as follows:

On page 1, lines 8-11, remove from the title of the bill all of said lines
and insert in lieu thereof: pedestrian violation; amending s. 318.18,
F.S.;
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House Amendment 2 (with title amendment)—On page 25, line
23, through page 26, line 25, remove from the bill all of said lines and
insert in lieu thereof: flow of traffic. Any person who fails to comply
with this subsection commits a misdemeanor of the second degree, pun-
ishable as provided in s. 775.082 or s. 775.083. Any person failing to
comply with the provisions of this section shall be cited for a nonmoving
violation, punishable as provided in chapter 318.

Section 21. Subsection (4) of section 316.614, Florida Statutes, 1996
Supplement, is amended, and paragraphs (c) and (d) are added to sub-
section (6) of said section, to read:

316.614 Safety belt usage.—

(4) It is unlawful for any person:

(a) To operate a motor vehicle in this state unless each front seat
passenger of the vehicle under the age of 16 years is restrained by a
safety belt or by a child restraint device pursuant to s. 316.613, if appli-
cable; or

(b) To operate a motor vehicle in this state unless the person is
restrained by a safety belt.

(6)

(c) An employee of a solid waste or recyclable collection service is not
required to be restrained by a safety belt while in the course of employ-
ment collecting solid waste or recyclables on designated routes.

(d) The requirements of this section shall not apply to the living
quarters of a recreational vehicle or a space within a truck body primarily
intended for merchandise or property.

And the title is amended as follows:

On page 3, lines 2-7, remove from the title of the bill all of said lines
and insert in lieu thereof: information; amending s. 316.063, F.S.; pro-
viding second degree misdemeanor penalties for driver failure to per-
form specified duties upon damaging unattended vehicle or other prop-
erty; amending s. 316.614, F.S.; excluding certain areas within specified
trucks and recreational vehicles from safety belt use requirements;

Substitute House Amendment 3 (with title amendment)—On
page 17, line 26, through page 24, line 15, remove from the bill all of said
lines and insert in lieu thereof: 

Section 15. Effective January 1, 1998, section 322.32, Florida Stat-
utes, is amended to read:

322.32 Unlawful use of license.—It is a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083, for any per-
son:

(1) To display, cause or permit to be displayed, or have in his or her
possession any canceled, revoked, suspended, or disqualified, fictitious,
or fraudulently altered driver’s license knowing that such license has
been canceled, revoked, suspended, or disqualified.

(a) The element of knowledge is satisfied if:

1. The person has been cited as provided in s. 322.34(1), and any
cancellation, revocation, or suspension in effect at that time remains in
effect; or

2. The person admits to knowledge of the cancellation, suspension, or
revocation; or

3. The person received notice as provided in paragraph (c).

(b) In any proceeding for a violation of this section, a court may
consider evidence, other than that specified in paragraph (a), that a
person knowingly possessed a canceled, suspended, or revoked driver’s
license.

(c) Any judgment or order rendered by a court or adjudicatory body
or any uniform traffic citation that cancels, suspends, or revokes a per-
son’s driver’s license must contain a provision notifying the person that
his or her driver’s license or driving privilege has been canceled, sus-
pended, or revoked.

(2) To lend his or her driver’s license to any other person or know-
ingly permit the use thereof by another.

(3) To display, or represent as his or her own, any driver’s license not
issued to him or her.

(4) To fail or refuse to surrender to the department or to any law
enforcement officer, upon its lawful demand, any driver’s license in his
or her possession which has been suspended, revoked, disqualified, or
canceled.

(5) To permit any unlawful use of a driver’s license issued to him or
her.

(6) To apply for, obtain, or cause to be issued to him or her two or
more photographic driver’s licenses which are in different names. The
issuance of such licenses shall be prima facie evidence that the licensee
has violated the provisions of this section unless the issuance was in
compliance with the requirements of this chapter.

(7) To do any act forbidden, or fail to perform any act required, by
this chapter.

Section 16. Section 322.34, Florida Statutes, is amended to read:

322.34 Driving while license suspended, revoked, canceled, or dis-
qualified.—

(1) Except as provided in subsection (2), any person whose driver’s
license or driving privilege has been canceled, suspended, or revoked,
except a “habitual traffic offender” as defined in s. 322.264, who drives
a vehicle upon the highways of this state while such license or privilege
is canceled, suspended, or revoked is guilty of a moving violation, punish-
able as provided in chapter 318.

(2)(1) Any person whose driver’s license or driving privilege has been
canceled, suspended, or revoked as provided by law, except persons
defined in s. 322.264, and who, knowing of such cancellation, suspension,
or revocation, drives any motor vehicle upon the highways of this state
while such license or privilege is canceled, suspended, or revoked, upon:

(a) A first conviction is guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

(b) A second conviction is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(c) A third or subsequent conviction is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

The element of knowledge is satisfied if the person has been previously
cited as provided in subsection (1); or the person admits to knowledge of
the cancellation, suspension, or revocation; or the person received notice
as provided in subsection (4).

(3) In any proceeding for a violation of this section, a court may
consider evidence, other than that specified in subsection (2), that the
person knowingly violated this section.

(4) Any judgment or order rendered by a court or adjudicatory body
or any uniform traffic citation that cancels, suspends, or revokes a per-
son’s driver’s license must contain a provision notifying the person that
his or her driver’s license has been canceled, suspended, or revoked.

(5)(2) Any person whose driver’s license has been revoked pursuant
to s. 322.264 (habitual offender) and who drives any motor vehicle upon
the highways of this state while such license is revoked upon:

(a) A first conviction is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(b) A second or subsequent conviction is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(6)(3) Any person who operates a motor vehicle:

(a) Without having a driver’s license as required under s. 322.03; or

(b) While his or her driver’s license or driving privilege is canceled,
suspended, or revoked pursuant to s. 316.655, s. 322.26(8), s. 322.27(2),
or s. 322.28(2) or (5),
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and who by careless or negligent operation of the motor vehicle causes
the death of or serious bodily injury to another human being is guilty of
a felony of the third degree, punishable as provided in s. 775.082 or s.
775.083.

(7)(4) Any person whose driver’s license or driving privilege has been
canceled, suspended, revoked, or disqualified and who drives a commer-
cial motor vehicle on the highways of this state while such license or
privilege is canceled, suspended, revoked, or disqualified, upon:

(a) A first conviction is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(b) A second or subsequent conviction is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(8)(5)(a) Upon the arrest of a person for the offense of driving while
the person’s driver’s license or driving privilege is suspended or revoked,
the arresting officer shall determine:

1. Whether the person’s driver’s license is suspended or revoked.

2. Whether the person’s driver’s license has remained suspended or
revoked since a conviction for the offense of driving with a suspended or
revoked license.

3. Whether the suspension or revocation was made under s. 316.646
or s. 627.733, relating to failure to maintain required security, or under
s. 322.264, relating to habitual traffic offenders.

4. Whether the driver is the registered owner or coowner of the
vehicle.

(b) If the arresting officer finds in the affirmative as to all of the
criteria in paragraph (a), the officer shall immediately impound or im-
mobilize the vehicle.

(c) Within 7 business days after the date the arresting agency im-
pounds or immobilizes the vehicle, either the arresting agency or the
towing service, whichever is in possession of the vehicle, shall send
notice by certified mail, return receipt requested, to any coregistered
owners of the vehicle other than the person arrested and to each person
of record claiming a lien against the vehicle. All costs and fees for the
impoundment or immobilization, including the cost of notification, must
be paid by the owner of the vehicle or, if the vehicle is leased, by the
person leasing the vehicle.

(d) Either the arresting agency or the towing service, whichever is
in possession of the vehicle, shall determine whether any vehicle im-
pounded or immobilized under this section has been leased or if there are
any persons of record with a lien upon the vehicle. Either the arresting
agency or the towing service, whichever is in possession of the vehicle,
shall notify by telephone any lessor or lienholder before 5 p.m. on the
business day after the day that the vehicle has been impounded or
immobilized. A lessor or lienholder may then obtain the vehicle, upon
payment of any lawful towing or storage charges. If the storage facility
fails to provide timely notice to a lessor or lienholder as required by this
paragraph, the storage facility shall be responsible for payment of any
towing or storage charges necessary to release the vehicle to a lessor or
lienholder that accrue after the notice period, which charges may then
be assessed against the driver of the vehicle if the vehicle was lawfully
impounded or immobilized.

(e) Except as provided in paragraph (d), the vehicle shall remain
impounded or immobilized for any period imposed by the court until:

1. The owner presents proof of insurance to the arresting agency; or

2. The owner presents proof of sale of the vehicle to the arresting
agency and the buyer presents proof of insurance to the arresting
agency.

If proof is not presented within 35 days after the impoundment or immo-
bilization, a lien shall be placed upon such vehicle pursuant to s. 713.78.

(f) The owner of a vehicle that is impounded or immobilized under
this subsection may, within 10 days after the date the owner has knowl-
edge of the location of the vehicle, file a complaint in the county in which
the owner resides to determine whether the vehicle was wrongfully
taken or withheld. Upon the filing of a complaint, the owner may have

the vehicle released by posting with the court a bond or other adequate
security equal to the amount of the costs and fees for impoundment or
immobilization, including towing or storage, to ensure the payment of
such costs and fees if the owner does not prevail. When the bond is
posted and the fee is paid as set forth in s. 28.24, the clerk of the court
shall issue a certificate releasing the vehicle. At the time of release, after
reasonable inspection, the owner must give a receipt to the towing or
storage company indicating any loss or damage to the vehicle or to the
contents of the vehicle.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 2, line 15, after the semicolon (;) insert: creating s. 320.95,
F.S.;

Substitute House Amendment 4 (with title amendment)—On
page 16, lines 3-8, remove from the bill all of said lines and insert in lieu
thereof: 

Section 11. Subsection (4) of section 316.2397, Florida Statutes, 1996
Supplement, is amended to read:

316.2397 Certain lights prohibited; exceptions.—

(4) Road or street maintenance equipment, road or street mainte-
nance vehicles, road service vehicles, refuse collection vehicles, petro-
leum tankers, and mail carrier vehicles may show or display amber
lights when in operation or a hazard exists.

Section 12. Section 319.40, Florida Statutes, is created to read:

319.40 Transactions by electronic or telephonic means.—The depart-
ment is authorized to accept any application provided for under this
chapter by electronic or telephonic means.

Section 13. Subsection (16) is added to section 320.02, Florida Stat-
utes, to read:

320.02 Registration required; application for registration; forms.—

(16) The application form for motor vehicle registration shall include
language permitting the voluntary contribution of $1 per applicant, to be
quarterly distributed by the department to Prevent Blindness Florida, a
not-for-profit organization, to prevent blindness and preserve the sight of
the residents of this state. A statement providing an explanation of the
purpose of the funds shall be included with the application form. Prior
to the department distributing the funds collected pursuant to this sub-
section, Prevent Blindness Florida must submit a report to the depart-
ment that identifies how such funds were used during the preceding year.

Section 14. Paragraphs (a) and (c) of subsection (1) of section 320.06,
Florida Statutes, 1996 Supplement, are amended to read:

320.06 Registration certificates, license plates, and validation stick-
ers generally.—

(1)(a) Upon the receipt of an initial application for registration and
payment of the appropriate license tax and other fees required by law,
the department shall assign to the motor vehicle a registration license
number consisting of letters and numerals or numerals and issue to the
owner or lessee a certificate of registration and one registration license
plate, unless two plates are required for display by s. 320.0706, for each
vehicle so registered.

(c) Registration license plates equipped with validation stickers
shall be valid for not more than 12 months and shall expire at midnight
on the last day of the registration period. For each registration period
after the one in which the metal registration license plate is issued, and
until the license plate is required to be replaced, a validation sticker
showing the year of expiration shall be issued upon payment of the
proper license tax amount and fees and shall be valid for not more than
12 months. When license plates equipped with validation stickers are
issued in any month other than the owner’s birth month or the desig-
nated registration period for any other motor vehicle, the effective date
shall reflect the birth month or month and the year of renewal. However,
when a license plate or validation sticker is issued for a period of less
than 12 months, the applicant shall pay the appropriate amount of
license tax and the applicable fee under the provisions of s. 320.14 in
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addition to all other fees. Validation stickers issued for vehicles taxed
under the provisions of s. 320.08(6)(a), for any company which owns 250
1,000 vehicles or more, or for semitrailers taxed under the provisions of
s. 320.08(5)(a), for any company which owns 50 vehicles or more, may be
placed on any vehicle in the fleet so long as the vehicle receiving the
validation sticker has the same owner’s name and address as the vehicle
to which the validation sticker was originally assigned.

Section 15. Section 320.95, Florida Statutes, is created to read:

320.95 Transactions by electronic or telephonic means.—The depart-
ment is authorized to accept any application provided for under this
chapter by electronic or telephonic means.

Section 16. Subsections (2) and (3) of section 322.16, Florida Stat-
utes, 1996 Supplement, are amended to read:

322.16 License restrictions.—

(2) A person who holds a driver’s license and who is under 17 years
of age, when operating a motor vehicle after 11 p.m. and before 6 a.m.,
must be accompanied by a driver who holds a valid license to operate the
type of vehicle being operated and is at least 21 years of age unless that
person is driving directly to or from work.

(3) A person who holds a driver’s license who is 17 years of age, when
operating a motor vehicle after 1 a.m. and before 5 a.m., must be accom-
panied by a driver who holds a valid license to operate the type of vehicle
being operated, and is at least 21 years of age unless that person is
driving directly to or from work.

Section 17. Section 322.70, Florida Statutes, is created to read:

322.70 Transactions by electronic or telephonic means.—The depart-
ment is authorized to accept any application provided for under this
chapter by electronic or telephonic means.

Section 18. Section 327.90, Florida Statutes, is created to read:

327.90 Transactions by electronic or telephonic means.—The depart-
ment is authorized to accept any application provided for under this
chapter by electronic or telephonic means.

Section 19. Section 328.30, Florida Statutes, is created to read:

328.30 Transactions by electronic or telephonic means.—The depart-
ment is authorized to accept any application provided for under this
chapter by electronic or telephonic means.

Section 20. Paragraph (b) of subsection (2) of section 316.1001, Flor-
ida Statutes, 1996 Supplement, is amended to read:

316.1001 Payment of toll on toll facilities required; penalties.—

(2)

(b) A citation issued under this subsection may be issued by mailing
the citation by certified mail, return receipt requested, to the address of
the registered owner of the motor vehicle involved in the violation. In the
case of joint ownership of a motor vehicle, the traffic citation must be
mailed to the first name appearing on the registration. A citation issued
under this paragraph must be mailed to the registered owner of the
motor vehicle involved in the violation within 14 days after the date of
the violation. In addition to the citation, notification must be sent to the
registered owner of the motor vehicle involved in the violation specifying
the remedy available under s. 318.18(7) subsection (3).

Section 21. Subsection (3) of section 319.29, Florida Statutes, is
amended to read:

319.29 Lost or destroyed certificates.—

(3) If, following the issuance of an original, duplicate, or corrected
certificate of title by the department, the certificate is lost in transit and
is not delivered to the addressee, the owner of the motor vehicle or
mobile home, or the holder of a lien thereon, may, within 180 90 days of
the date of issuance of the title, apply to the department for reissuance
of the certificate of title. No additional fee shall be charged for reissuance
under this subsection.

Section 22. Paragraph (a) of subsection (3) and paragraph (a) of
subsection (9) of section 320.08058, Florida Statutes, 1996 Supplement,
are amended to read:

320.08058 Specialty license plates.—

(3) COLLEGIATE LICENSE PLATES.—

(a) The department shall develop a collegiate license plate as pro-
vided in this section for state and independent universities domiciled in
this state. However, any collegiate license plate created or established
after January 1, 1997, must comply with the requirements of s. 320.08053
and be specifically authorized by an act of the Legislature. Collegiate
license plates must bear the colors and design approved by the depart-
ment as appropriate for each state and independent university. The
word “Florida” must be stamped across the bottom of the plate in small
letters.

(9) FLORIDA PROFESSIONAL SPORTS TEAM LICENSE
PLATES.—

(a) The Department of Highway Safety and Motor Vehicles shall
develop a Florida Professional Sports Team license plate as provided in
this section for Major League Baseball, National Basketball Association,
National Football League, Arena Football Teams, and National Hockey
League teams domiciled in this state. However, any Florida Professional
Sports Team license plate created or established after January 1, 1997,
must comply with the requirements of s. 320.08053 and be specifically
authorized by an act of the Legislature. Florida Professional Sports Team
license plates must bear the colors and design approved by the depart-
ment and must include the official league or team logo, or both, as
appropriate for each team. The word “Florida” must appear at the top
of the plate.

Section 23. Section 325.205, Florida Statutes, is repealed.

Section 24. Paragraph (l) of subsection (8) of section 325.207, Florida
Statutes, 1996 Supplement, is amended to read:

325.207 Inspection stations; department contracts; inspection re-
quirements; recordkeeping.—

(8) Any contract authorized under this section shall contain:

(l) A provision requiring a performance bond of $1 million, which the
department may, after the second year of inspection operations under the
contract, elect to waive entirely, reduce in amount, or waive in exchange
for another appropriate means of security in a like or reduced amount.

Section 25. Subsection (5) is added to section 316.215, Florida Stat-
utes, to read:

316.215 Scope and effect of regulations.—

(5) The provisions of this chapter and 49 C.F.R. part 393, with respect
to number, visibility, distribution of light, and mounting height require-
ments for headlamps, auxiliary lamps, and turn signals shall not apply
to a front-end loading collection vehicle, when:

(a) The front-end loading mechanism and container or containers are
in the lowered position;

(b) The vehicle is engaged in collecting solid waste or recyclable or
recovered materials; and

(c) The vehicle is being operated at speeds less than 20 miles per hour
with the vehicular hazard-warning lights activated.

Section 26. Paragraphs (b) and (c) of subsection (1) and paragraphs
(b) and (f) of subsection (2) and subsection (4) of section 316.302, Florida
Statutes, 1996 Supplement, are amended, and paragraph (k) is added to
subsection (2) of said section, to read:

316.302 Commercial motor vehicles; safety regulations; transporters
and shippers of hazardous materials; enforcement.—

(1)

(b) Except as otherwise provided in this section, all owners or drivers
of commercial motor vehicles that are engaged in intrastate commerce
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are subject to the rules and regulations contained in 49 C.F.R. parts 382,
385, and 390-397, with the exception of 49 C.F.R. s. 390.5 as it relates
to the definition of bus, as such rules and regulations existed on March
1, 1997 1995.

(c) Except as provided in s. 316.215(5), and except as provided in s.
316.228 for rear overhang lighting and flagging requirements for intra-
state operations, the requirements of this section supersede all other
safety requirements of this chapter for commercial motor vehicles.

(2)

(b) A person who operates a commercial motor vehicle solely in intra-
state commerce not transporting any hazardous material is exempt from
49 C.F.R. s. 395.3(a) and (b) and may, after 8 hours’ rest, and following
the required initial motor vehicle inspection, be permitted to drive any
part of the first 15 on-duty hours in any 24-hour period, but may not be
permitted to operate a commercial motor vehicle after that until the
requirement of another 8 hours’ rest has been fulfilled. The provisions
of this paragraph do not apply to drivers of public utility vehicles or
authorized emergency vehicles during periods of severe weather or other
emergencies.

(f) A person who operates a commercial motor vehicle having a de-
clared gross vehicle weight of less than 26,000 pounds solely in intra-
state commerce and who is not transporting hazardous materials, or
who is transporting petroleum products as defined in s. 376.301(27), is
exempt from subsection (1). However, such person must comply with 49
C.F.R. parts 382, 392, 393, and 49 C.F.R. s. 396.9.

(k) A person holding a commercial driver’s license who is a regularly
employed driver of a commercial motor vehicle and is subject to an alco-
hol and controlled substance testing program related to that employment
shall not be required to be part of a separate testing program for operat-
ing any bus owned and operated by a church when the driver does not
receive any form of compensation for operating the bus and when the bus
is used to transport people to or from church-related activities at no
charge. The provisions of this paragraph may not be implemented if the
Federal Government notifies the department that implementation will
adversely affect the allocation of federal funds to the state.

(4)(a) Except as provided in this subsection, all commercial motor
vehicles transporting any hazardous material on any road, street, or
highway open to the public, whether engaged in interstate or intrastate
commerce, and any person who offers hazardous materials for such
transportation, are subject to the regulations contained in 49 C.F.R.
parts 107, subpart G, 171, 172, 173, 177, 178, and 180. Effective July 1,
1997, the exceptions for intrastate motor carriers provided in 49 C.F.R.
173.5 and 173.8 are hereby adopted.

(a) A person who operates a commercial motor vehicle having a de-
clared gross vehicle weight of less than 26,000 pounds transporting,
solely within intrastate commerce, quantities of petroleum products as
defined in s. 376.301(27) is exempt from the requirements of subsection
(1) and from the requirements of 49 C.F.R. parts 171, 172, 173, 177, 178,
and 180. However, such person must comply with 49 C.F.R. part 172,
subpart F, 49 C.F.R. parts 392 and 393, and 49 C.F.R. s. 396.9.

(b) A person who operates a commercial motor vehicle with a de-
clared gross vehicle weight of less than 26,000 pounds transporting
Table 2 commodities, as specified in 49 C.F.R. s. 172.504, solely in intra-
state commerce within a 150-air-mile radius of the location where the
vehicle is based, is subject only to the following federal regulations while
transporting these commodities to be used in a support role for agricul-
tural, horticultural, or forestry production: 49 C.F.R. part 172, subpart
F, 49 C.F.R. part 391, subpart H, and 49 C.F.R. parts 382, 392, 393, and
396.9.

(b)(c) In addition to the penalties provided in s. 316.3025(3)(b), (c),
(d), and (e), any motor carrier or any of its officers, drivers, agents,
representatives, employees, or shippers of hazardous materials that do
not comply with this subsection paragraph or any rule adopted by a state
agency that is consistent with the federal rules and regulations regard-
ing hazardous materials commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. To ensure compliance
with this subsection, enforcement officers of the Motor Carrier Compli-
ance Office within the Department of Transportation and state highway
patrol officers may inspect shipping documents and cargo of any vehicle
known or suspected to be a transporter of hazardous materials.

Section 27. Subsections (3) and (4) and paragraph (b) of subsection
(7) of section 316.515, Florida Statutes, are amended to read:

316.515 Maximum width, height, length.—

(3) LENGTH LIMITATION.—Except as otherwise provided in this
section, length limitations apply solely to a semitrailer or trailer, and not
to a truck tractor or to the overall length of a combination of vehicles.
No combination of commercial motor vehicles coupled together and oper-
ating on the public roads may consist of more than one truck tractor and
two trailing units. Unless otherwise specifically provided for in this
section, a combination of vehicles not qualifying as commercial motor
vehicles may consist of no more than two units coupled together; such
nonqualifying combination of vehicles may not exceed a total length of
65 feet, inclusive of the load carried thereon, but exclusive of safety and
energy conservation devices approved by the department for use on
vehicles using public roads. Notwithstanding any other provision of this
section, a truck tractor-semitrailer combination engaged in the trans-
portation of automobiles or boats may transport motor vehicles or boats
on part of the power unit; and, except as may otherwise be mandated
under federal law, an automobile or boat transporter semitrailer may
not exceed 50 feet in length, exclusive of the load; however, the load may
extend up to an additional 6 4 feet beyond the rear of the trailer. The 50-
feet length limitation does not apply to non-stinger-steered automobile
or boat transporters that are 65 feet or less in overall length, exclusive
of the load carried thereon, or to stinger-steered automobile or boat
transporters that are 75 feet or less in overall length, exclusive of the
load carried thereon. For purposes of this subsection, a “stinger-steered
automobile or boat transporter” is an automobile or boat transporter
configured as a semitrailer combination wherein the fifth wheel is lo-
cated on a drop frame located behind and below the rearmost axle of the
power unit. Notwithstanding paragraphs (a) and (b), any straight truck
or truck tractor-semitrailer combination engaged in the transportation
of horticultural trees may allow the load to extend up to an additional
10 feet beyond the rear of the vehicle, provided said trees are resting
against a retaining bar mounted above the truck bed so that the root
balls of the trees rest on the floor and to the front of the truck bed and
the tops of the trees extend up over and to the rear of the truck bed, and
provided the overhanging portion of the load is covered with protective
fabric.

(a) Straight trucks.—No straight truck may exceed a length of 40
feet in extreme overall dimension, exclusive of safety and energy conser-
vation devices approved by the department for use on vehicles using
public roads. Any straight truck, excluding recreational vehicles, in ex-
cess of 35 feet in length may have no fewer than three load-bearing axles.
A straight truck may tow no more than one trailer, and such trailer may
not exceed a length of 28 feet. However, such trailer limitation does not
apply if the overall length of the truck-trailer combination is 65 feet or
less, including the load thereon. Notwithstanding any other provisions
of this section, a truck-trailer combination engaged in the transportation
of boats shall not exceed the length limitations of this paragraph exclu-
sive of the load; however, the load may extend up to an additional 6 4
feet beyond the rear of the trailer.

(b) Semitrailers.—

1. A semitrailer operating in a truck tractor-semitrailer combination
may not exceed 48 feet in extreme overall outside dimension, measured
from the front of the unit to the rear of the unit and the load carried
thereon, exclusive of safety and energy conservation devices approved by
the department for use on vehicles using public roads, unless it complies
with subparagraph 2. A semitrailer which exceeds 48 feet in length and
is used to transport divisible loads may operate in this state only if
issued a permit under s. 316.550 and if such trailer meets the require-
ments of this chapter relating to vehicle equipment and safety. Except
for highways on the tandem trailer truck highway network, public roads
deemed unsafe for longer semitrailer vehicles or those roads on which
such longer vehicles are determined not to be in the interest of public
convenience shall, in conformance with s. 316.006, be restricted by the
Department of Transportation or by the local authority to use by semi-
trailers not exceeding a length of 48 feet, inclusive of the load carried
thereon but exclusive of safety and energy conservation devices ap-
proved by the department for use on vehicles using public roads. Truck
tractor-semitrailer combinations shall be afforded reasonable access to
terminals; facilities for food, fuel, repairs, and rest; and points of loading
and unloading.
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2. A semitrailer which is more than 48 feet but not more than 53 feet
in extreme overall outside dimension, as measured pursuant to subpara-
graph 1., may operate on public roads, except roads on the State High-
way System which are restricted by the Department of Transportation
or other roads restricted by local authorities, if:

a. The distance between the kingpin or other peg which locks into the
fifth wheel of a truck tractor and the center of the rear axle or rear group
of axles does not exceed 41 feet; and

b. It is equipped with a substantial rear-end underride protection
device meeting the requirements of 49 C.F.R. s. 393.86, “Rear End Pro-
tection.”

(c) Tandem trailer trucks.—

1. Except for semitrailers and trailers of up to 281/2 feet in length
which existed on December 1, 1982, and which were actually and law-
fully operating on that date, no semitrailer or trailer operating in a truck
tractor-semitrailer-trailer combination may exceed a length of 28 feet in
extreme overall outside dimension, measured from the front of the unit
to the rear of the unit and the load carried thereon, exclusive of safety
and energy conservation devices approved by the Department of Trans-
portation for use on vehicles using public roads.

2. Tandem trailer trucks conforming to the weight and size limita-
tions of this chapter and in immediate transit to or from a terminal
facility as defined in this chapter may operate on the public roads of this
state except for residential neighborhood streets restricted by the De-
partment of Transportation or local jurisdictions. In addition, the De-
partment of Transportation or local jurisdictions may restrict these vehi-
cles from using streets and roads under their maintenance responsibility
on the basis of safety and engineering analyses, provided that the re-
strictions are consistent with the provisions of this chapter. The Depart-
ment of Transportation shall develop safety and engineering standards
to be used by all jurisdictions when identifying public roads and streets
to be restricted from tandem trailer truck operations.

3. Except as otherwise provided in this section, within 5 miles of the
Federal National Network for large trucks, tandem trailer trucks shall
be afforded access to terminals; facilities for food, fuel, repairs, and rest;
and points of loading and unloading.

4. Notwithstanding the provisions of any general or special law to
the contrary, all local system tandem trailer truck route review proce-
dures must be consistent with those adopted by the Department of
Transportation.

5. Tandem trailer trucks employed as household goods carriers and
conforming to the weight and size limitations of this chapter shall be
afforded access to points of loading and unloading on the public streets
and roads of this state, except for streets and roads that have been
restricted from use by such vehicles on the basis of safety and engineer-
ing analyses by the jurisdiction responsible for maintenance of the
streets and roads.

(d) Maxi-cube vehicles.—Maxi-cube vehicles shall be allowed to oper-
ate on routes open to tandem trailer trucks under the same conditions
applicable to tandem trailer trucks as specified by this section.

(4) LOAD EXTENSION LIMITATION.—The load upon any vehicle
operated alone, or the load upon the front vehicle of a combination of
vehicles, may not extend more than 3 feet beyond the front wheels of the
vehicle or the front bumper of the vehicle if it is equipped with a bumper.

(a) The limitations of this subsection do not apply to bicycle racks
carrying bicycles on public sector transit vehicles.

(b) The provisions of this subsection shall not apply to a front-end
loading collection vehicle, when:

1. The front-end loading mechanism and container or containers are
in the lowered position;

2. The vehicle is engaged in collecting solid waste or recyclable or
recovered materials;

3. The vehicle is being operated at speeds less than 20 miles per hour
with the vehicular hazard-warning lights activated; and

4. The extension does not exceed 8 feet 6 inches.

(7) FIRE OR EMERGENCY VEHICLES, UTILITY VEHICLES,
AND OTHER VEHICLES TRANSPORTING NONDIVISIBLE
LOADS.—The length limitations imposed by this section do not apply to:

(b) Utility vehicles owned or operated by governmental entities or
public utility corporations, or operated under contract with such entities
or corporations:

1. When transporting poles during daytime, except on weekends and
holidays, as defined in the rules of the Department of Transportation,
and when the vehicle and load do not exceed 120 feet in overall length,
provided proper flags are located at the rearmost end of the load. How-
ever, such movements with an overall length in excess of 75 feet:

a. Shall be equipped with a working warning light device.

b. Shall be accompanied by a company-provided flasher-equipped
escort vehicle when making turns within corporate city limits.

2.a. When transporting poles during nighttime and when the vehicle
and load do not exceed 120 feet in overall length. Such movements shall
be equipped with a working warning light device and shall be accompa-
nied by one leading and one trailing company-provided flasher-equipped
escort vehicle.

b. The provisions of sub-subparagraph a. notwithstanding, for vehi-
cle and loads with overall lengths not exceeding 85 feet and being trans-
ported under emergency conditions, only a single trailing company-
owned flasher-equipped escort vehicle shall be required, provided that the
pole being transported shall be equipped with active marker lights, visi-
ble from both sides, at a maximum of 6-foot intervals mounted along the
pole or trailer extending the length of the trailer and at 36-inch intervals
along the pole extending beyond the rear of the trailer.

3. When transporting poles during emergencies or required mainte-
nance. Such movements may be made on all days and at all hours,
provided the respective daytime or nighttime requirements are other-
wise met.

4. When operating flasher-equipped straight truck utility vehicles
that have permanently mounted equipment that extends up to 9 feet
beyond the front bumper, provided:

a. Such equipment, when in the travel position, is supported in such
a manner that it has a minimum of 80 inches clearance above the road-
way;

b. Such equipment is illuminated on the forwardmost sides with high
visibility reflective tape;

c. The respective daytime and nighttime requirements for operation
are otherwise met;

d. Nighttime emergency or required maintenance operation of such
utility vehicles with overall lengths in excess of 50 feet are led by a
company-provided flasher-equipped escort vehicle; and

e. Trailers are not pulled by utility vehicles over 50 feet in length.

A flasher-equipped escort vehicle is defined as an automobile or truck
that closely accompanies an over dimensional vehicle or load carried
thereon to alert approaching traffic of that vehicle or load. Such escort
vehicles shall be equipped with a working warning light device, as de-
fined in this subsection, except that such device shall be located on top
of the escort vehicle. Warning light devices required in this subsection
shall be consistent with size, color, type, intensity, and mounting re-
quirements developed by the Department of Transportation.

Section 28. Subsection (4) of section 316.516, Florida Statutes, 1996
Supplement, is amended to read:

316.516 Width, height, and length; inspection; penalties.—

(4) Notwithstanding other provisions of this chapter, penalties for
violation of the maximum limits for width, height, and length provided
for in s. 316.515 are as follows:

(a) Two hundred and fifty dollars per foot of violation or any portion
thereof for width and height limit violations.
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(b)1. Forty dollars for length limit violations not exceeding 2 feet over
the length limit;

2. One hundred dollars for length limit violations of greater than 2
feet but not exceeding 10 feet over the length limit; or

3. Two hundred and fifty dollars for length limit violations of greater
than 10 feet, plus $250 for every additional foot or any portion thereof
that exceeds 11 feet over the length limit.

(c) No individual penalty issued under the provisions of this subsec-
tion shall exceed $1,000 for each width, height, or length violation. Penal-
ties for violation of the width, height, and length limits contained in this
chapter shall be as provided in the rules of the Department of Transpor-
tation, except that no such individual penalty shall exceed $1,000 per
width, height, or length violation.

Section 29. Paragraph (g) of subsection (2) and subsection (5) of
section 322.53, Florida Statutes, 1996 Supplement, are amended to
read:

322.53 License required; exemptions.—

(2) The following persons are exempt from the requirement to obtain
a commercial driver’s license:

(g) A driver operating any bus owned and operated by a church,
when the driver does not receive any form of compensation for operating
the bus, and when the bus is used to transport people to or from church-
related activities at no charge.

(5) A resident who is exempt from obtaining a commercial driver’s
license pursuant to paragraph (2)(b), paragraph (2)(d), paragraph (2)(e),
or paragraph (2)(f), or paragraph (2)(g) may drive a commercial motor
vehicle pursuant to the exemption granted in paragraph (2)(b), para-
graph (2)(d), paragraph (2)(e), or paragraph (2)(f), or paragraph (2)(g) if
he or she possesses a valid Class D or Class E driver’s license or a
military license.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 1, line(s) 30 through page 2, line 2, remove from the title of
the bill all of said lines and insert in lieu thereof: 10 days of receipt of
payment; creating ss. 319.40, 320.95, 322.70, 327.90, and 328.30, F.S.;
authorizing the department to accept applications by electronic or tele-
phonic means; amending s. 316.2397, F.S.; authorizing petroleum tank-
ers to display amber lights; amending s. 320.02, F.S.; providing for
voluntary contributions on the application for motor vehicle registration
with respect to Prevent Blindness Florida; amending s. 320.06, F.S.;
amending provisions relating to validation stickers on fleet license
plates; including issuance of two plates under certain circumstances;
amending s. 322.16, F.S.; revising language with respect to license re-
strictions; amending s. 316.1001, F.S.; providing a cross reference;
amending s. 319.29, F.S.; increasing the time period for the reissuance
of certain certificates of title; amending s. 320.08058, F.S.; providing
that certain collegiate and professional sports team license plates must
meet certain requirements and be authorized by act of the Legislature;
repealing s. 325.205, F.S., relating to supplemental safety inspections;
amending s. 325.207, F.S.; providing options with respect to certain
performance bonds; amending s. 316.215, F.S.; providing an exemption
to certain motor vehicle requirements for front-end loading vehicles;
amending s. 316.302, F.S., relating to commercial motor vehicle safety
regulations; updating reference to federal regulations; providing excep-
tion to specified provisions for public utility and authorized emergency
vehicles; revising language with respect to requirements for intrastate
transporting of hazardous materials; providing for applicability of alco-
hol and drug testing programs to certain volunteer drivers; providing an
exemption to certain federal commercial motor vehicle requirements for
certain vehicles operating intrastate; amending s. 316.515, F.S.; provid-
ing exception to length limitations for certain utility vehicles under
specified conditions; providing exceptions to load extension limitation;
amending s. 316.516, F.S.; providing statutory penalties for violation of
maximum width, height, and length limitations; amending s. 322.53,
F.S.; deleting an exemption to the requirement of having a commercial
driver’s license; amending s.

House Amendment 5 (with title amendment)—On page 28, line
29, through page 29, line 31, of the bill remove from the bill all of said
lines and insert: 

Section 26. Subsection (5) of section 320.8285, Florida Statutes, is
amended to read:

320.8285 Onsite inspection.—

(5) The Department of Highway Safety and Motor Vehicles shall
enforce every provision of this section and the regulations adopted pur-
suant hereto, except that local land use and zoning requirements, fire
zones, building setback and side and rear yard requirements, site devel-
opment and property line requirements, subdivision control, and onsite
installation requirements, as well as review and regulation of architec-
tural and aesthetic requirements, are hereby specifically and entirely
reserved to local jurisdictions. However, any architectural or aesthetic
requirement imposed on the mobile home structure itself may pertain
only to roofing and siding materials. Such local requirements and regu-
lations and others for manufactured homes must be reasonable, uni-
formly applied, and enforced without distinctions as to whether such
housing is manufactured, located in a mobile home park or a mobile
home subdivision, or built in a conventional manner. No local jurisdic-
tion shall prohibit siting or resiting of used mobile homes based solely on
the date the unit was manufactured.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 3, line(s) 23, remove from the bill all of said line and in-
sert: airport facility; amending s. 320.8285, F.S.; providing local juris-
dictions shall not prohibit siting or resiting of used mobile homes based
on date of manufacture; amending s. 322.38, F.S.;

House Amendment 6 (with title amendment)—On page 30, be-
tween lines 6 and 7, of the bill insert: 

Section 28. Section 316.2025, Florida Statutes, is amended to read:

316.2025 Following emergency vehicle fire apparatus prohibited.—
Except for an authorized emergency vehicle, as defined in s. 322.01, on
official business, no driver of any vehicle shall follow within 500 feet of
an emergency vehicle that is en route to an existing emergency or drive
into or park such vehicle within 500 feet of where the emergency vehicle
has stopped in answer to an emergency. No driver of any vehicle other
than an authorized emergency vehicle on official business shall follow
any fire apparatus traveling in response to a fire alarm closer than 500
feet or drive into or park such vehicle within the block where fire appara-
tus has stopped in answer to a fire alarm.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 4, line 2, after the semicolon insert: amending s. 316.2025,
F.S.; providing that it is unlawful to follow or park a motor vehicle within
500 feet of an emergency vehicle that is responding to an emergency;

House Amendment 7 (with title amendment)—On page 30, be-
tween lines 6 and 7, of the bill insert: 

Section 28. Subsection (1) of section 318.15, Florida Statutes, 1996
Supplement, is amended to read:

318.15 Failure to comply with civil penalty or to appear; penalty.—

(1)(a) If a person fails to comply with the civil penalties provided in
s. 318.18 within the time period specified in s. 318.14(4), fails to attend
driver improvement school, or fails to appear at a scheduled hearing, the
clerk of the court shall notify the Division of Driver Licenses of the
Department of Highway Safety and Motor Vehicles of such failure
within 5 days after such failure. Upon receipt of such notice, the depart-
ment shall immediately issue an order suspending the driver’s license
and privilege to drive of such person effective 20 days after the date the
order of suspension is mailed in accordance with s. 322.251(1), (2), and
(6). Any such suspension of the driving privilege which has not been
reinstated, including a similar suspension imposed outside Florida,
shall remain on the records of the department for a period of 7 years from
the date imposed and shall be removed from the records after the expira-
tion of 7 years from the date it is imposed.

(b) However, a person who elects to attend driver improvement school
and has paid the civil penalty as provided in s. 318.14(9), but who
subsequently fails to attend the driver improvement school within the
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time specified by the court shall be deemed to have admitted the infrac-
tion and shall be adjudicated guilty. In such case the person must pay the
clerk of the court the 18 percent deducted pursuant to s. 318.14(9), and
a $10 processing fee, after which no additional penalties, court costs, or
surcharges shall be imposed for the violation. The clerk of the court shall
notify the department of the person’s failure to attend driver improvement
school and points shall be assessed pursuant to s. 322.27.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 4, line 2, after the semicolon insert: amending s. 318.15,
F.S.; providing that persons who elect to attend driver improvement
school may subsequently elect not to attend such school;

Substitute House Amendment 8 (with title amendment)—On
page 30, between lines 6 and 7, of the bill insert: 

Section 28. Paragraph (b) of subsection (3) of section 320.086, Florida
Statutes, 1996 Supplement, is amended to read:

320.086 Ancient, antique, or collectible motor vehicles; “horseless
carriage,” antique, collectible, or historical license plates.—

(3)

(b) Motor vehicles with a model year of 1928-1960 1946-1960, regis-
tered as ancient prior to July 1, 1996, shall be grandfathered to maintain
a permanent license plate unless the vehicle is transferred to a new
owner. Upon transfer of a vehicle with a model year of 1946-1960, after
July 1, 1996, the vehicle shall be registered as a collectible and required
to renew annually as prescribed by s. 320.08.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 4, line 2, after the semicolon insert: amending s. 320.086,
F.S.; revising language with respect to certain ancient, antique, or col-
lectible motor vehicles;

House Amendment 9 (with title amendment)—On page 24, be-
tween lines 15 and 16, insert: 

Section 18. Subsections (2), (4), and (15) of section 327.25, Florida
Statutes, 1996 Supplement, are amended to read:

327.25 Classification; registration; fees and charges; surcharge; dis-
position of fees; fines; marine turtle stickers.—

(2) ANTIQUE VESSEL REGISTRATION FEE.—

(a) A vessel that is at least 30 years old, used only for noncommercial
purposes, and powered by the vessel’s original-type power plant may be
registered as an antique vessel. When applying for registration as an
antique vessel, the owner of such a vessel shall submit certification, as
prescribed by the Department of Highway Safety and Motor Vehicles or
from a marine surveyor that the vessel meets the requirements of this
paragraph.

(b) The registration fee for an antique vessel shall be based on length
according to the classification schedule in subsection (1).

(b)(c) The registration number for an antique vessel shall be affixed
on the forward half of the hull or on the port side of the windshield
according to ss. 327.11 and 327.14.

(c)(d) The Department of Highway Safety and Motor Vehicles may
issue a decal identifying the vessel as an antique vessel. The decal shall
be placed within 3 inches of the registration number.

(4) TRANSFER OF OWNERSHIP.—

(a) When the ownership of a registered vessel changes, an applica-
tion for transfer of registration shall be filed with the county tax collector
by the new owner within 30 days with a fee of $3.25. The county tax
collector shall retain $2.25 of the fee and shall remit $1 to the depart-
ment. A refund may not be made for any unused portion of a registration
period.

(b) If a vessel is an antique as defined in subsection (2), the applica-
tion shall be accompanied by either a certificate of title, a notarized bill
of sale and a registration, or a notarized bill of sale and an affidavit by
the owner defending the title from all claims. The bill of sale must contain
a complete vessel description to include the hull identification number
and engine number, if appropriate; the year, make, and color of the vessel;
the selling price; and the signatures of the seller and purchaser.

(15) EXEMPTIONS.—Vessels owned and operated by Sea Explorer
or Sea Scout units of the Boy Scouts of America, the Girl Scouts of
America, or the Associated Marine Institutes, Inc., and its affiliates, or
which are antique vessels as defined in paragraph (2)(a) are exempt from
the provisions of subsection (1). Such vessels shall be issued certificates
of registration and numbers upon application and payment of the service
fee provided in subsection (7).

(Renumber subsequent section[s])

And the title is amended as follows:

On page 2, line 31, after “offenders;” insert: amending s. 327.25, F.S.;
revising language with respect to the registration of antique vessels;
exempting such vessels from registration fees;

House Amendment 10 (with title amendment)—On page 12, line
11, of the bill insert: 

Section 9. Paragraph (e) of subsection (1) of section 320.08, Florida
Statutes, 1996 Supplement, is amended to read:

320.08 License taxes.—Except as otherwise provided herein, there
are hereby levied and imposed annual license taxes for the operation of
motor vehicles, mopeds, motorized bicycles as defined in s. 316.003(2),
and mobile homes, as defined in s. 320.01, which shall be paid to and
collected by the department or its agent upon the registration or renewal
of registration of the following:

(1) MOTORCYCLES, MOPEDS, MOTORIZED BICYCLES.—

(e) An ancient, antique, or collectible motorcycle: $10 flat. An “an-
tique motorcycle” is any motorcycle manufactured more than 20 years
prior to the date of application or equipped with an engine manufactured
to the specifications of the original engine.

Section 10. Subsections (1) and (2) and paragraph (a) of subsection
(3) of section 320.086, Florida Statutes, 1996 Supplement, are amended
to read:

320.086 Ancient, antique, or collectible motor vehicles; “horseless
carriage,” antique, collectible, or historical license plates.—

(1) The owner of a motor vehicle an automobile or truck for private
use manufactured in 1927 or earlier, equipped with an engine manufac-
tured in 1927 or earlier or manufactured to the specifications of the
original engine, and operated on the streets and highways of this state
shall, upon application in the manner and at the time prescribed by the
department and upon payment of the license tax for an ancient motor
vehicle prescribed by s. 320.08(1)(e), (2)(a), or (3)(e), be issued a special
license plate for such motor vehicle. The license plate shall be permanent
and valid for use without renewal so long as the vehicle is in existence.
In addition to the payment of all other fees required by law, the applicant
shall pay such fee for the issuance of the special license plate as may be
prescribed by the department commensurate with the cost of its manu-
facture. The registration numbers and special license plates assigned to
such motor vehicles shall run in a separate numerical series, commenc-
ing with “Horseless Carriage No. 1,” and the plates shall be of a distin-
guishing color.

(2) The owner of a motor vehicle an automobile or truck for private
use manufactured between 1928 and 1945, inclusive, with an engine
manufactured between 1928 and 1945, inclusive, or manufactured to the
specifications of the original engine and operated on the streets and
highways of this state shall, upon application in the manner and at the
time prescribed by the department and upon payment of the license tax
prescribed by s. 320.08(1)(e), (2)(a), or (3)(e), be issued a special license
plate for such motor vehicle. In addition to the payment of all other fees
required by law, the applicant shall pay such fee for the issuance of the
special license plate as may be prescribed by the department commensu-
rate with the cost of its manufacture. The registration numbers and
special license plates assigned to such motor vehicles shall run in a
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separate numerical series, commencing with “Antique Vehicle No. 1,”
and the plates shall be of a distinguishing color.

(3)(a) The owner of a motor vehicle an automobile or truck for private
use of the age of 20 years or more from the date of manufacture,
equipped with an engine of the age of 20 years or more from the date of
manufacture, and operated on the streets and highways of this state
shall, upon application in the manner and at the time prescribed by the
department and upon payment of the license tax prescribed by s.
320.08(1)(e), (2)(a), or (3)(e), be issued a special license plate for such
motor vehicle. In addition to the payment of all other fees required by
law, the applicant shall pay such fee for the issuance of the special
license plate as may be prescribed by the department commensurate
with the cost of its manufacture. The registration numbers and special
license plates assigned to such motor vehicles shall run in a separate
numerical series, commencing with “Collectible No. 1,” and the plates
shall be of a distinguishing color.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 2, line 5, after the semicolon, insert: amending ss. 320.08
and 320.086, F.S.; providing for ancient, antique, or collectible motorcy-
cles; correcting cross-references;

House Amendment 11 (with title amendment)—On page 30, lines
1-6, remove from the bill all of said lines

(Renumber subsequent section[s])

And the title is amended as follows:

On page 3, lines 30 and 31, and on page 4, lines 1 and 2 remove from
the title of the bill all of said lines and insert in lieu there-
of: jurisdiction;

House Amendment 13 (with title amendment)—On page 10, line
29, through page 12, line 10, remove from the bill all of said lines and
insert in lieu thereof: 

Section 8. Paragraph (d) of subsection (2) of section 320.072, Florida
Statutes, 1996 Supplement, is amended, and subsection (5) is added to
said section, to read:

320.072 Additional fee imposed on certain motor vehicle registration
transactions.—

(1) A fee of $100 is imposed upon the initial application for registra-
tion pursuant to s. 320.06 of every motor vehicle classified in s. 320.08(2),
(3), and (9)(c) and (d).

(2) The fee imposed by subsection (1) shall not apply to:

(d) The registration of any motor vehicle owned by and operated
exclusively for the personal use of:

1. Any member of the United States Armed Forces, or his or her
spouse or dependent child, who is not a resident of this state and who
is stationed in this state while in compliance with military orders.

2. Any former member of the United States Armed Forces, or his or
her spouse or dependent child, who purchased such motor vehicle while
stationed outside of Florida, who has separated from the Armed Forces
and was not dishonorably discharged or discharged for bad conduct, who
was a resident of this state at the time of enlistment and at the time of
discharge, and who applies for registration of such motor vehicle within
6 months after discharge.

3. Any member of the United States Armed Forces, or his or her
spouse or dependent child, who was a resident of this state at the time
of enlistment, who purchased such motor vehicle while stationed outside
of Florida, and who is now reassigned by military order to this state.

4. Any spouse or dependent child of a member of the United States
Armed Forces who loses his or her life while on active duty or who is
listed by the Armed Forces as “missing-in-action.” Such spouse or child
must be a resident of this state and the service member must have been
a resident of this state at the time of enlistment. Registration of such
motor vehicle must occur within 1 year of the notification of the service
member’s death or of his or her status as “missing-in-action.”

5. Any member of the United States Armed Forces, or his or her
spouse or dependent child, who was a resident of this state at the time of
enlistment, who purchased a motor vehicle while stationed outside of
Florida, and who continues to be stationed outside of Florida.

(5) The fee imposed in subsection (1) shall not apply if it is deter-
mined, pursuant to an affidavit submitted by the owner on a form ap-
proved by the department, that the registration being transferred is from
a vehicle that is not operational, is in storage, or will not be operated on
the streets and highways of this state.

And the title is amended as follows:

On page 2, line 3, remove from the title of the bill “an exemption” and
insert in lieu thereof: exemptions

House Amendment 14 (with title amendment)—On page 30, line
7, insert: 

Section 28. Paragraph (f) is added to subsection (3) of section 330.30,
Florida Statutes, to read:

330.30 Approval of airport sites and licensing of airports; fees.—

(3) EXEMPTIONS.—The provisions of this section do not apply to:

(f) An airport which meets the criteria of s. 330.27(11) used exclu-
sively for aerial application or spraying of crops on a seasonal basis, not
to include any licensed airport where permanent crop aerial application
or spraying facilities are installed, if the period of operation does not
exceed 30 days per calendar year.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 4, line 2, after the semicolon insert: amending s. 330.30,
F.S.; providing an exemption from licensing requirements to described
airports;

House Amendment 16 (with title amendment)—On page 12, be-
tween lines 26 and 27, insert: 

Section 10. Paragraphs (a) and (c) of subsection (1), subsection (2),
and paragraph (a) of subsection (3) of section 320.0848, Florida Statutes,
1996 Supplement, are amended to read:

320.0848 Persons who have disabilities; issuance of disabled parking
permits; temporary permits; permits for certain providers of transporta-
tion services to persons who have disabilities.—

(1)(a) The Department of Highway Safety and Motor Vehicles or its
authorized agents shall, upon application and receipt of the fee, issue a
disabled parking permit for a period of up to 4 years that ends on the
applicant’s birthday renewal date for that person’s driver’s license or
identification card to any person who has long-term permanent mobility
problems, or a temporary disabled parking permit not to exceed 1 year
to any person who has temporary mobility problems. The application for
a disabled parking permit must contain the name and motor vehicle
policy number of the applicant’s primary insurance carrier, whom the
department may notify upon granting a disabled parking permit. The
person must be currently certified by a physician licensed under chapter
458, chapter 459, or chapter 460, or by a podiatrist licensed under chap-
ter 461, by the Division of Blind Services of the Department of Labor and
Employment Security, or by the Adjudication Office of the United States
Department of Veterans Affairs or its predecessor as being legally blind
or as having any of the following disabilities that limit or impair his or
her ability to walk:

1. Inability to walk 200 feet without stopping to rest.

2. Inability to walk without the use of or assistance from a brace,
cane, crutch, prosthetic device, or other assistive device, or without the
assistance of another person. If the assistive device significantly restores
the person’s ability to walk to the extent that the person can walk
without severe limitation, the person is not eligible for the exemption
parking permit.

3. The need to permanently use a wheelchair.
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4. Restriction by lung disease to the extent that the person’s forced
(respiratory) expiratory volume for 1 second, when measured by spirom-
etry, is less than 1 liter, or the person’s arterial oxygen is less than 60
mm/hg on room air at rest.

5. Use of portable oxygen.

6. Restriction by cardiac condition to the extent that the person’s
functional limitations are classified in severity as Class III or Class IV
according to standards set by the American Heart Association.

7. Severe limitation in the person’s ability to walk due to an arthritic,
neurological, or orthopedic condition.

(c) The Department of Highway Safety and Motor Vehicles shall
renew the disabled parking permit of any person who has a disability
upon presentation of the certification required by paragraph (b), for the
period that coincides with the period of the person’s driver’s license or
identification card.

(2) DISABLED PARKING PERMIT; PERSONS WITH LONG-
TERM PERMANENT MOBILITY PROBLEMS.—

(a) The disabled parking permit is a placard that can be placed in a
motor vehicle so as to be visible from the front and rear of the vehicle.
Each side of the placard must have the international symbol of accessi-
bility in a contrasting color in the center so as to be visible. One side of
the placard must display the applicant’s driver’s license number or state
identification card number along with a warning that the applicant must
have such identification at all times while using the parking permit. A
validation sticker must also be issued with each disabled parking per-
mit, showing the month and year of expiration and the holder’s birth
month on each side of the placard. Validation stickers must be of the size
specified by the Department of Highway Safety and Motor Vehicles and
must be affixed to the disabled parking permits. The disabled parking
permits must use the same colors as license plate validations.

(b) License plates issued under ss. 320.084, 320.0842, 320.0843, and
320.0845 are valid for the same parking privileges and other privileges
provided under ss. 316.1955, 316.1964, and 526.141(5)(a).

(c)1. Except as provided in subparagraph 2., the fee for a disabled
parking permit shall be:

a. Twenty-two dollars and fifty cents for the initial 6-year permit or
renewal permit, of which the State Transportation Trust Fund shall
receive $20.25 and the tax collector of the county in which the fee was
collected shall receive $2.25.

b. One dollar and fifty cents for each additional or additional renewal
6-year permit, of which the State Transportation Trust Fund shall re-
ceive all funds collected.

a.c. Fifteen dollars for each initial 4-year permit or renewal permit,
of which the State Transportation Trust Fund shall receive $13.50 and
the tax collector of the county in which the fee was collected shall receive
$1.50.

b.d. One dollar for each additional or additional renewal 4-year per-
mit, of which the State Transportation Trust Fund shall receive all funds
collected.

The department shall not issue an additional disabled parking permit
unless the applicant states that they are a frequent traveler or a quadri-
plegic. The department may not issue to any one eligible applicant more
than two disabled parking permits except to an organization in accord-
ance with paragraph (1)(d). Subsections (1), (5), (6), and (7) apply to this
subsection.

2. If an applicant who is a disabled veteran, is a resident of this state,
has been honorably discharged, and either has been determined by the
Department of Defense or the United States Department of Veterans
Affairs Administration of the Federal Government to have a service-
connected disability rating for compensation of 50 percent or greater or
has been determined to have a service-connected disability rating of 50
percent or greater and is in receipt of both disability retirement pay from
the United States Department of Veterans Affairs Administration and
has a signed physician’s statement of qualification for the disabled park-
ing permits, the fee for a disabled parking permit shall be:

a. Two dollars and twenty-five cents for the initial 6-year permit or
renewal permit.

b. One dollar and fifty cents for the additional or additional renewal
6-year permit.

a.c. One dollar and fifty cents for the initial 4-year permit or renewal
permit.

b.d. One dollar for each additional or additional renewal 4-year per-
mit.

The tax collector of the county in which the fee was collected shall retain
all funds received pursuant to this subparagraph.

3. If an applicant presents to the department a statement from the
Federal Government or the State of Florida indicating the applicant is
a recipient of supplemental security income, the fee for the disabled
parking permit shall be:

a. Twelve dollars and seventy-five cents for the initial 6-year permit
or renewal permit, of which the State Transportation Trust Fund shall
receive $10.15 and the tax collector of the county in which the fee was
collected shall receive $2.60.

b. nine dollars for the initial 4-year permit or renewal permit, of
which the State Transportation Trust Fund shall receive $6.75 and the
tax collector of the county in which the fee was collected shall receive
$2.25.

The department may not issue to any one eligible applicant more than
two disabled parking permits except to an organization in accordance
with paragraph (1)(d). Subsections (1), (5), (6), and (7) apply to this
subsection.

(3) DISABLED PARKING PERMIT; TEMPORARY.—

(a) The temporary disabled parking permit is a placard of a different
color from the color of the long-term permanent disabled parking permit
placard, and must clearly display the date of expiration, but is in all
other respects identical to the long-term permanent disabled parking
permit placard. The temporary disabled parking permit placard must be
designed to conspicuously display the expiration date of the permit on
the front and back of the placard.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 2, line 9, insert, before the word “amending”: amending s.
320.0848, F.S.; providing for issuing disabled parking permits to persons
with long-term mobility problems; providing a time limit; providing re-
quirments; providing limitations; revising the fee for a disabled parking
permit; revising distribution of the fee;

House Amendment 17 (with title amendment)—On page 10, be-
tween lines 28 and 29, insert: 

Section 8. Paragraphs (a) and (b) of subsection (3) of section 320.07,
Florida Statutes, 1996 Supplement, are amended to read:

320.07 Expiration of registration; annual renewal required; penal-
ties.—

(3) The operation of any motor vehicle without having attached
thereto a registration license plate and validation stickers, or the use of
any mobile home without having attached thereto a mobile home sticker,
for the current registration period shall subject the owner thereof, if he
or she is present, or, if the owner is not present, the operator thereof to
the following penalty provisions:

(a) Any person whose motor vehicle or mobile home registration has
been expired for a period of 6 4 months or less shall be subject to the
penalty provided in s. 318.14.

(b) Any person whose motor vehicle or mobile home registration has
been expired for more than 6 4 months is guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s. 775.083.

(Renumber subsequent section[s])

And the title is amended as follows:
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On page 1, line 30, after the semicolon insert: amending s. 320.07,
F.S.; increasing a time period with respect to the expiration of registra-
tion;

House Amendment 18 (with title amendment)—On page 30, line
7, remove from the bill all of said lines and insert in lieu thereof: 

Section 28. Except as otherwise provided herein, this act shall take
effect October 1,

And the title is amended as follows:

On page 4, line 2, remove from the title of the bill all of said lines and
insert in lieu thereof: providing effective dates.

House Amendment 19—On page 15, line 25, after the word “depart-
ment” insert: , except that using a temporary tag that has been expired
for a period of 7 days or less is a noncriminal infraction, and is a nonmov-
ing violation punishable as provided for in chapter 318

House Amendment 20 (with title amendment)—On page 4, line
5, insert: 

Section 1. (1) The Department of Insurance, in cooperation with the
Department of Transportation, shall initiate a study for the purpose of
developing a pilot program to establish an insurance pool to make avail-
able business interruption insurance to small business owners affected by
business interruptions directly resulting from road construction projects
on public roads adjacent to the affected small business. The study shall
evaluate a variety of issues relative to making such insurance available
to small business owners, including but not limited to determining:

(a) Factors such as construction project duration and amount of proj-
ect time overrun;

(b) The coverage limits of any such insurance;

(c) Factors which demonstrate business interruption as a direct result
of the project;

(d) Funding methods for the insurance pool;

(e) Notice requirements to small business owners and the time frame
for coverage application

(f) Premium payment periods and levels; and

(g) Generally, the rights and obligations of interested parties, such as
the governmental entity responsible for construction, the road construc-
tion contractor, and the affected small business owner.

(2) The department shall initiate the study by July 1, 1997, and
develop a proposed pilot program not later than February 1, 1998, for
consideration by the Legislature.

And the title is amended as follows:

On page 1, line 3, after the semicolon and insert in lieu there-
of: directing the Department of Insurance to conduct a study directing
the department to develop a proposed pilot program for consideration by
the Legislature;

House Amendment 21 (with title amendment)—On page 30, be-
tween lines 6 and 7, insert: 

Section 28. Paragraph (b) of subsection (1) of section 125.0103, Flor-
ida Statutes, is amended to read:

125.0103 Ordinances and rules imposing price controls; findings re-
quired; procedures.—

(1)

(b) The provisions of this section shall not prevent the enactment by
local governments of public service rates otherwise authorized by law,
including water, sewer, solid waste, public transportation, taxicab, tow-
ing of vehicles from or immobilization of vehicles on private property,
removal and storage of wrecked or disabled vehicles from an accident
scene or for the removal and storage of vehicles, in the event the owner
or operator is incapacitated, unavailable, leaves the procurement of

wrecker service to the law enforcement officer at the scene, or otherwise
does not consent to the removal of the vehicle, or port rates.

Section 29. Paragraph (b) of subsection (1) of section 166.043, Florida
Statutes, is amended to read:

166.043 Ordinances and rules imposing price controls; findings re-
quired; procedures.—

(1)

(b) The provisions of this section shall not prevent the enactment by
local governments of public service rates otherwise authorized by law,
including water; sewer; solid waste; public transportation; taxicab; tow-
ing of vehicles from or immobilization of vehicles on private property;
removal and storage of wrecked or disabled vehicles from an accident
scene or for the removal and storage of vehicles, in the event the owner
or operator is incapacitated, unavailable, leaves the procurement of
wrecker service to the law enforcement officer at the scene, or otherwise
does not consent to the removal of the vehicle; or port rates.

(Renumber subsequent section[s])

And the title is amended as follows:

On page 4, line 2, insert, after the semicolon: amending ss. 125.0103,
166.043, F.S.; authorizing counties and municipalities to regulate immo-
bilization fees;

Senator Dyer moved the following amendment which was adopted:

Senate Amendment 1 (with title amendment) to Substitute
House Amendment 4—On page 1, between lines 18 and 19, insert: 

Section 11. Section 316.1974, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 316.1974, F.S., for present text.)

316.1974 Funeral procession right-of-way and liability.—

(1) DEFINITIONS.—

(a) “Funeral director” and “funeral establishment” shall have the
same meaning as set forth in s. 470.002.

(b) “Funeral procession” means two or more vehicles accompanying
the body of a deceased person, or traveling to the church, chapel, or other
location at which the funeral service is to be held, in the daylight hours,
including a funeral lead vehicle or a funeral escort vehicle.

(c) “Funeral lead vehicle” means any authorized law enforcement or
non-law enforcement motor vehicle properly equipped pursuant to sub-
section (2) or a funeral escort vehicle being used to lead and facilitate the
movement of a funeral procession. A funeral hearse may serve as a fu-
neral lead vehicle.

(d) “Funeral escort” means a person or entity that provides escort
services for funeral processions, including law enforcement personnel
and agencies.

(e) “Funeral escort vehicle” means any motor vehicle that is properly
equipped pursuant to subsection (2) and which escorts a funeral proces-
sion.

(2) EQUIPMENT.—

(a) All non-law enforcement funeral escort vehicles and funeral lead
vehicles shall be equipped with at least one lighted circulation lamp
exhibiting an amber light or lens visible under normal atmospheric con-
ditions for a distance of 500 feet from the front of the vehicle. Flashing
amber lights may be used only when such vehicles are used in a funeral
procession.

(b) Any law enforcement funeral escort vehicle may be equipped with
red, blue, or amber flashing lights which meet the criteria established in
paragraph (a).

(3) FUNERAL PROCESSION RIGHT-OF-WAY; FUNERAL ES-
CORT VEHICLES; FUNERAL LEAD VEHICLES.—
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(a) Regardless of any traffic control device or right-of-way provisions
prescribed by state or local ordinance, pedestrians and operators of all
vehicles, except as stated in paragraph (c), shall yield the right-of-way to
any vehicle which is part of a funeral procession being led by a funeral
escort vehicle or a funeral lead vehicle.

(b) When the funeral lead vehicle lawfully enters an intersection,
either by reason of a traffic control device or at the direction of law
enforcement personnel, the remaining vehicles in the funeral procession
may follow through the intersection regardless of any traffic control de-
vices or right-of-way provisions prescribed by state or local law.

(c) Funeral processions shall have the right-of-way at intersections
regardless of traffic control devices, subject to the following conditions
and exceptions:

1. Operators of vehicles in a funeral procession shall yield the right-
of-way to an approaching emergency vehicle giving an audible or visible
signal.

2. Operators of vehicles in a funeral procession shall yield the right-
of-way when directed to do so by a police officer.

3. Operators of vehicles in a funeral procession must exercise due care
when participating in a funeral procession.

(4) DRIVING IN PROCESSION.—

(a) All vehicles comprising a funeral procession shall follow the pre-
ceding vehicle in the funeral procession as closely as is practical and safe.

(b) Any ordinance, law, or regulation stating that motor vehicles
shall be operated to allow sufficient space enabling any other vehicle to
enter and occupy such space without danger shall not be applicable to
vehicles in a funeral procession.

(c) Each vehicle which is part of a funeral procession shall have its
headlights, either high or low beam, and tail lights lighted and may also
use the flashing hazard lights if the vehicle is so equipped.

(5) LIABILITY.—

(a) Liability for any death, personal injury, or property damage suf-
fered on or after October 1, 1997, by any person in a funeral procession
shall not be imposed upon the funeral director or funeral establishment
or their employees or agents unless such death, personal injury, or prop-
erty damage is proximately caused by the negligent or intentional act of
an employee or agent of the funeral director or funeral establishment.

(b) A funeral director, funeral establishment, funeral escort, or other
participant that leads, organizes, or participates in a funeral procession
in accordance with this section shall be presumed to have acted with
reasonable care.

(c) Except for a grossly negligent or intentional act by a funeral direc-
tor or funeral establishment there shall be no liability on the part of a
funeral director or funeral establishment for failing, on or after October
1, 1997, to use reasonable care in the planning or selection of the route
to be followed by the funeral procession.

Section 12. Paragraph (a) of subsection (5) of section 316.072, Florida
Statutes, is amended to read:

316.072 Obedience to and effect of traffic laws.—

(5) AUTHORIZED EMERGENCY VEHICLES.—

(a)1. The driver of an authorized emergency vehicle, when respond-
ing to an emergency call, when in the pursuit of an actual or suspected
violator of the law, or when responding to a fire alarm, but not upon
returning from a fire;, or

2. A medical staff physician or technician of a medical facility li-
censed by the state when responding to an emergency in the line of duty
in his or her privately owned vehicle, using red lights as authorized in
s. 316.2398; or,

3. The driver of an authorized law enforcement vehicle, when con-
ducting a nonemergency escort, to warn the public of an approaching
motorcade;

may exercise the privileges set forth in this section, but subject to the
conditions herein stated.

Section 13. For purposes of incorporating the amendment to s.
316.072, Florida Statutes, in references thereto, paragraph (a) of subsec-
tion (6) of section 316.293, Florida Statutes, is reenacted to read:

316.293 Motor vehicle noise.—

(6) EXEMPT VEHICLES.—The following are exempt from the oper-
ation of this act:

(a) Emergency vehicles operating as specified in s. 316.072(5)(a).

(Renumber subsequent sections.)

And the title is amended as follows:

On page 20, line 6, after the semicolon (;) insert: amending s.
316.1974, F.S.; providing for funeral procession right-of-way and liabil-
ity; providing definitions; providing for required equipment; providing
for right-of-way; providing for driving in procession; providing for other
vehicles; providing for liability; amending s. 316.072, F.S.; including
certain law enforcement vehicles in a list of authorized emergency vehi-
cles; reenacting s. 316.293(6)(a), F.S., relating to motor vehicle noise, to
incorporate the amendment in a reference; amending s. 316.066;

Senator Hargrett moved the following amendment which was
adopted:

Senate Amendment 1 to Substitute House Amendment 8—On
page 1, delete line 28 and insert: a the vehicle with a model year of
1946-1960 is transferred to a new owner. Upon transfer of a

On motion by Senator Hargrett, the Senate concurred in Substitute
House Amendments 4 and 8 as amended and requested the House to
concur in the Senate amendments to the House amendments; concurred
in House Amendments 1, 2, Substitute House Amendment 3,
House Amendments 5, 7, 9, 10, 11, 13, 16, 17, 18, 19 and 21; and
refused to concur in House Amendments 6, 14 and 20 and the House
was requested to recede. 

CS for SB 1002 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—37

Madam President Dantzler Horne Ostalkiewicz
Bankhead Diaz-Balart Jenne Rossin
Bronson Dudley Jones Silver
Brown-Waite Dyer Klein Sullivan
Burt Forman Kurth Thomas
Campbell Grant Latvala Turner
Casas Gutman Lee Williams
Childers Hargrett McKay
Cowin Harris Meadows
Crist Holzendorf Myers

Nays—None

Vote after roll call:

Yea—Clary, Kirkpatrick, Scott

SPECIAL ORDER CALENDAR, continued 

On motion by Senator McKay, by two-thirds vote CS for CS for HB’s
1119 and 1577 was withdrawn from the Committee on Natural Re-
sources.

On motion by Senator McKay—

CS for CS for HB’s 1119 and 1577—A bill to be entitled An act
relating to public lands; amending s. 253.03, F.S.; extending the sub-
merged lands lease for certain properties; amending s. 253.034, F.S.;
specifying objectives of the management of the state’s lands and natural
resources; providing requirements for multiple-use land management
strategies; providing references to the Land Acquisition and Manage-
ment Council; revising land-management plan adoption processes; cor-
recting a cross reference; amending s. 253.68, F.S.; modifying authority
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of local government to object to state aquaculture leases; amending s.
253.7825, F.S.; correcting a cross reference; amending s. 259.032, F.S.;
providing that a soil and water conservation district shall be considered
first as the managing agency with respect to fee-simple acquisitions or
acquisitions of less-than-fee interest in certain lands through the Con-
servation and Recreation Lands (CARL) Trust Fund; directing manag-
ing agencies to enter into certain contracts or agreements; requiring
notice and public hearing on individual management plans; providing
for withholding of CARL management funds to certain agencies; provid-
ing management objectives for lands acquired under ch. 259, F.S.; in-
creasing the percentage of funds deposited in the Florida Preservation
2000 Trust Fund available for land management and capital improve-
ments; allowing agencies to keep revenues generated from activities on
lands they manage; revising provisions relating to payments in lieu of
taxes; amending s. 259.035; creating the Land Acquisition and Manage-
ment Advisory Council; providing responsibility for review of plans for
state-owned lands; creating s. 259.036, F.S.; providing for management
review teams for certain lands; amending s. 259.101, F.S.; adding histor-
ical or archeological sites to Preservation 2000 project criteria; com-
mencing process to close out the Florida Preservation 2000 Program;
amending s. 260.015, F.S.; changing certain land acquisition procedures
for the Florida Greenways and Trails Program; creating s. 369.255, F.S.;
authorizing certain counties and municipalities to create green utilities
and adopt fees for certain purposes; amending s. 373.139, F.S.; providing
that lands acquired for specified purposes by water management dis-
tricts shall receive multiple-use management, except under certain con-
ditions; directing the district governing boards to consult with or enter
into a memorandum of agreement with specified state agencies with
respect to such management; amending s. 373.59, F.S.; providing that
a soil and water conservation district shall be considered first as the
managing agency with respect to fee-simple acquisitions or acquisitions
of less-than-fee interest in certain land through the Water Management
Lands Trust Fund; providing for use of land management volunteers;
creating s. 373.591, F.S.; creating management review teams for water
management district lands; amending s. 704.06, F.S.; clarifying linear
facilities ability to cross conservation easements; repealing s. 253.022,
F.S., relating to the Land Management Advisory Council; amending s.
373.250, F.S.; revising a date with respect to certain reports by water
management districts; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 1412
and read the second time by title.

Senator McKay moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Section 125.564, Florida Statutes, is created to read:

125.564 Limitation on soil or groundwater contamination liability.—
When the board of county commissioners acquires property for conserva-
tion or environmental or other public purposes, it is not subject to any
liability imposed by chapter 376 or chapter 403 for preexisting soil or
groundwater contamination due solely to its ownership. This section does
not affect the rights or liabilities of any past or future owners of the
acquired property nor does it affect the liability of any governmental
entity for the results of its actions which create or exacerbate a pollution
source. The board of county commissioners must establish by a prepon-
derance of the evidence that it undertook, at the time of acquisition, all
appropriate inquiry into the previous ownership and use of the property
consistent with good commercial or customary practice. Notwithstanding
the results of such inquiry, if the board of county commissioners deter-
mines that it is in the public interest to acquire the property, the exemp-
tion provided in this section shall apply to the property acquired.

Section 2. Section 166.047, Florida Statutes, is created to read:

166.047 Limitation on soil or groundwater contamination liability.—
When a municipality acquires property for conservation, environmental,
or other public purposes, it is not subject to any liability imposed by
chapter 376 or chapter 403 for preexisting soil or groundwater contami-
nation due solely to its ownership. This section does not affect the rights
or liabilities of any past or future owners of the acquired property nor
does it affect the liability of any governmental entity for the results of its
actions which create or exacerbate a pollution source. The municipality
must establish by a preponderance of the evidence that it undertook, at
the time of acquisition, all appropriate inquiry into the previous owner-

ship and use of the property consistent with good commercial or custom-
ary practice. Notwithstanding the results of such inquiry, if it is deter-
mined by the municipality that it is in the public interest to acquire the
property, the exemption provided in this section shall apply to the prop-
erty acquired.

Section 3. Acquisition of lands by the state.—Lands acquired or
sought to be acquired by the state and its political subdivisions may
contain cattle-dipping vats as defined in section 376.301, Florida Stat-
utes. The Legislature determines that it is in the public interest for the
state and its political subdivisions to acquire cattle-dipping vats from
willing sellers, particularly where such vats are located on or within the
boundaries of parcels or tracts acquired or being acquired by the state
and its political subdivisions or on lands managed by a public interest
organization for environmental mitigation purposes. Notwithstanding
any other provision of law, the state and special taxing districts as de-
fined in section 189.403(6), Florida Statutes, shall not exclude such cat-
tle-dipping vats from any such individual acquisition or sequence of
acquisitions using state funds in whole or in part or otherwise acquired
pursuant to any permitting program under state law. Outparcels ex-
cluded from previous acquisitions which contain such cattle-dipping vats
shall be given priority for acquisition under existing state acquisition
programs. The state and its political subdivisions shall not become liable
under state law solely as an incident of such acquisition for any costs,
damages, or penalties associated with the discharge, evaluation, contam-
ination, assessment, or remediation for any substances or derivatives
thereof that were used in the vat for the eradication of the cattle fever tick.

Section 4. Paragraph (c) is added to subsection (7) of section 253.03,
Florida Statutes, 1996 Supplement, to read:

253.03 Board of trustees to administer state lands; lands enumerat-
ed.—

(7)

(c) Structures which are listed in or are eligible for the National
Register of Historic Places or the State Inventory of Historic Places and
which have a submerged land lease, or have been grandfathered-in to use
sovereignty submerged lands until January 1, 1998, pursuant to chapter
18-21.00405, Florida Administrative Code, shall be allowed to apply for
an extension of such lease, regardless of the fact that the present land-
holder is not an adjacent riparian landowner.

Section 5. Section 253.034, Florida Statutes, is amended to read:

253.034 State-owned lands; uses.—

(1) All lands acquired pursuant to chapter 259 shall be managed to
serve the public interest by protecting and conserving land, air, water,
and the state’s natural resources, which contribute to the public health,
welfare, and economy of the state. These lands shall be managed to
provide for areas of natural-resource-based recreation, and to ensure the
survival of plant and animal species and the conservation of finite and
renewable natural resources. The state’s lands and natural resources
shall be managed using a stewardship ethic that assures these resources
will be available for the benefit and enjoyment of all people of the state,
both present and future. It is the intent of the Legislature that, where
feasible and consistent with the goals of protection and conservation of
natural resources associated with lands held in the public trust by the
Board of Trustees of the Internal Improvement Trust Fund, public land
not designated for single-use purposes pursuant to paragraph (2)(b) be
managed for multiple-use purposes. All multiple-use land management
strategies shall address public access and enjoyment, resource conserva-
tion and protection, ecosystem maintenance and protection, and protec-
tion of threatened and endangered species, and the degree to which pub-
lic-private partnerships or endowments may allow the agency with man-
agement responsibility to enhance its ability to manage these lands.

(2)(1) As used in this section, the following phrases have the follow-
ing meanings:

(a) “Multiple use” means the harmonious and coordinated manage-
ment of timber, recreation, conservation of fish and wildlife, forage,
archaeological and historic sites, habitat and other biological resources,
or water resources so that they are utilized in the combination that will
best serve the people of the state, making the most judicious use of the
land for some or all of these resources and giving consideration to the
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relative values of the various resources. Where necessary and appropri-
ate for all state-owned lands that are larger than 1,000 acres in project
size and are managed for multiple uses, buffers may be formed around
any areas which require special protection or have special management
needs. Such buffers shall not exceed more than one-half of the total
acreage. Multiple uses within a buffer area may be restricted to provide
the necessary buffering effect desired. Multiple use in this context in-
cludes both uses of land or resources by more than one state agency, or
by one or more state agencies and private sector land managers. In any
case, lands identified as multiple-use lands in the land-management
plan shall be managed to enhance and conserve the lands and resources
for the enjoyment of the people of the state.

(b) “Single use” means management for one particular purpose to the
exclusion of all other purposes, except that the using agency shall have
the option of including in its management program compatible second-
ary purposes which will not detract from or interfere with the primary
management purpose. Such single uses may include, but are not neces-
sarily restricted to, the use of agricultural lands for production of food
and livestock, the use of improved sites and grounds for institutional
purposes, and the use of lands for parks, preserves, wildlife manage-
ment, archaeological or historic sites, or wilderness areas where the
maintenance of essentially natural conditions is important. All sub-
merged lands shall be considered single-use lands and shall be managed
primarily for the maintenance of essentially natural conditions, the
propagation of fish and wildlife, and public recreation, including hunting
and fishing where deemed appropriate by the managing agency.

(2) All lands owned by the Board of Trustees of the Internal Improve-
ment Trust Fund shall be managed in a manner that will provide the
greatest combination of benefits to the people of the state. All such lands
not designated in the land-management plan required by subsection (4)
for a specific single use shall receive multiple-use management.

(3) No management agreement, lease, or other instrument authoriz-
ing the use of lands owned by the Board of Trustees of the Internal
Improvement Trust Fund shall be executed for a period greater than is
necessary to provide for the reasonable use of the land for the existing
or planned life cycle or amortization of the improvements, except that an
easement in perpetuity may be granted by the Board of Trustees of the
Internal Improvement Trust Fund if the improvement is a transporta-
tion facility. An agency managing or leasing state-owned lands from the
Board of Trustees of the Internal Improvement Trust Fund may not
sublease such lands without prior review by the division and by the Land
Acquisition and Management Advisory Council created in s. 259.035
253.022 and approval by the board. The Land Acquisition and Manage-
ment Advisory Council is not required to review subleases of parcels
which are less than 160 acres in size.

(4) Each state agency managing lands owned by the Board of Trust-
ees of the Internal Improvement Trust Fund shall submit to the Division
of State Lands a land-management plan at least every 5 years in a form
and manner prescribed by rule by the board. All management plans,
whether for single-use or multiple-use properties, shall specifically de-
scribe how the managing agency plans to identify, locate, protect and
preserve, or otherwise use fragile nonrenewable resources, such as ar-
chaeological and historic sites, as well as other fragile resources, includ-
ing endangered plant and animal species, and provide for the conserva-
tion of soil and water resources and for the control and prevention of soil
erosion. Land-management plans submitted by an agency shall include
reference to appropriate statutory authority for such use or uses and
shall conform to the appropriate policies and guidelines of the state land-
management plan. All land management plans for parcels larger than
1,000 acres shall contain an analysis of the multiple-use potential of the
parcel, which analysis shall include the potential of the parcel to generate
revenues to enhance the management of the parcel. Additionally, the land
management plan shall contain an analysis of the potential use of private
land managers to facilitate the restoration or management of these lands.
In those cases where a newly acquired property has a valid conservation
plan, the plan shall be used to guide management of the property until
a formal land management plan is completed.

(a) The Division of State Lands shall make available to the public
submit a copy of each land-management plan for parcels which exceed
160 acres in size to each member of the Land Management Advisory
Council. The council shall, within 60 days after receiving a plan from the
division, review each plan for compliance with the requirements of this
subsection and with the requirements of the rules established by the

board pursuant to this subsection. The council shall also consider the
propriety of the recommendations of the managing agency with regard
to the future use of the property, the protection of fragile or nonrenew-
able resources, the potential for alternative or multiple uses not recog-
nized by the managing agency, and the possibility of disposal of the
property by the board. After its review, the council shall submit the plan,
along with its recommendations and comments, to the board. The coun-
cil shall specifically recommend to the board whether to approve the
plan as submitted, approve the plan with modifications, or reject the
plan.

(b) The Board of Trustees of the Internal Improvement Trust Fund
shall consider the land-management plan submitted by each state
agency and the recommendations of the Land Management Advisory
council and the Division of State Lands and shall approve the plan with
or without modification or reject such plan. The use or possession of any
such lands which is not in accordance with an approved land-
management plan is subject to termination by the board.

(5) The Board of Trustees of the Internal Improvement Trust Fund
shall determine which lands, the title to which is vested in the board, are
of no benefit to the public and shall dispose of such lands pursuant to
law.

(a) At least every 5 years, in a form and manner prescribed by rule
by the board, each state agency shall indicate to the board those lands
which the agency manages which are not being used for the purpose for
which they were originally leased. Such lands shall be reviewed by the
Land Management Advisory council for its recommendation as to
whether such lands should be disposed of by the board.

(b) Lands owned by the board which are not actively managed by any
state agency or for which a land-management plan has not been com-
pleted pursuant to subsection (4) shall be reviewed by the Land Manage-
ment Advisory council for its recommendation as to whether such lands
should be disposed of by the board.

(c) In reviewing lands owned by the board pursuant to paragraphs
(a) and (b), the Land Management Advisory council shall consider
whether such lands would be more appropriately owned or managed by
the county or other unit of local government in which the land is located.
The council shall recommend to the board whether a sale, lease, or other
conveyance to a local government would be in the best interests of the
state and local government. The provisions of this paragraph in no way
limit the provisions of ss. 253.111 and 253.115.

(d) After reviewing the recommendations of the Land Management
Advisory council, the board shall determine whether lands identified in
paragraphs (a) and (b) are to be held for other public purposes or
whether such lands are of no benefit to the public. The board may
require an agency to release its interest in such lands. Lands determined
to be of no benefit to the public shall be disposed of pursuant to law. Each
fiscal year, up to $500,000 of the proceeds from the disposal of such lands
shall be placed in the Internal Improvement Trust Fund to be used to
pay the costs of any administration, appraisal, management, conserva-
tion, protection, sales, or real estate sales services; any such proceeds in
excess of $500,000 shall be placed in the Conservation and Recreation
Lands Trust Fund.

(e) The sale of filled, formerly submerged land that does not exceed
5 acres in area is not subject to review by the Land Management Advi-
sory council.

(6) This section shall not be construed so as to affect:

(a) Other provisions of this chapter relating to oil, gas, or mineral
resources.

(b) The exclusive use of state-owned land subject to a lease by the
Board of Trustees of the Internal Improvement Trust Fund of state-
owned land for private uses and purposes.

(c) Sovereignty lands not leased for private uses and purposes.

(7) Land-management plans required to be submitted by the Depart-
ment of Corrections or the Department of Education shall not be subject
to the council review provisions described in subsection (4). Management
plans filed by these agencies shall be made available to the public for a
period of 90 days at the administrative offices of the parcel or project
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affected by the management plan and at the Tallahassee offices of each
agency. Any plans not objected to during the public comment period shall
be deemed approved. Any plans for which an objection is filed shall be
submitted to the Board of Trustees of the Internal Improvement Trust
Fund for consideration. The Board of Trustees of the Internal Improve-
ment Trust Fund shall approve the plan with or without modification,
or reject the plan. The use or possession of any such lands which is not
in accordance with an approved land-management plan is subject to
termination by the board.

Section 6. Subsection (1) of section 253.68, Florida Statutes, 1996
Supplement, is amended to read:

253.68 Authority to lease submerged land and water column.—

(1) To the extent that it is not contrary to the public interest, and
subject to limitations contained in ss. 253.67-253.75, the board of trust-
ees may lease submerged lands to which it has title for the conduct of
aquaculture activities and grant exclusive use of the bottom and the
water column to the extent required by such activities. Such leases may
authorize use of the submerged land and water column for either com-
mercial or experimental purposes. However no lease shall be granted by
the board when there is filed with it a resolution of objection adopted by
a majority of the county commission of a county within whose bounda-
ries the proposed leased area would lie, if the boundaries same were
extended to the extent of the interest of the state, may the proposed lease
area would lie. Said resolution shall be filed with the board of trustees
within 30 days of the date of the first publication of notice as required
by s. 253.70. Prior to the granting of any such leases, the board shall
establish and publish a list of guidelines to be followed when considering
applications for lease. Such guidelines shall be designed to protect the
public’s interest in submerged lands and the publicly owned water col-
umn.

Section 7. Subsection (1) of section 253.7825, Florida Statutes, is
amended to read:

253.7825 Recreational uses.—

(1) The Cross Florida Greenways State Recreation and Conservation
Area must be managed as a multiple-use area pursuant to s.
253.034(2)(1)(a), and as further provided herein. The University of Flor-
ida Management Plan provides a conceptual recreational plan that may
ultimately be developed at various locations throughout the greenways
corridor. The plan proposes to locate a number of the larger, more com-
prehensive and complex recreational facilities in sensitive, natural re-
source areas. Future site-specific studies and investigations must be
conducted by the department to determine compatibility with, and po-
tential for adverse impact to, existing natural resources, need for the
facility, the availability of other alternative locations with reduced ad-
verse impacts to existing natural resources, and the proper specific sites
and locations for the more comprehensive and complex facilities. Fur-
thermore, it is appropriate, with the approval of the department, to
allow more fishing docks, boat launches, and other user-oriented facili-
ties to be developed and maintained by local governments.

Section 8. Subsections (7), (9), (10), (11), and (12) of section 259.032,
Florida Statutes, 1996 Supplement, are amended to read:

259.032 Conservation and Recreation Lands Trust Fund; purpose.—

(7) The board of trustees may enter into any contract necessary to
accomplish the purposes of this section. The lead land managing agen-
cies also are directed by the Legislature to enter into contracts or intera-
gency agreements with other governmental entities, including local soil
and water conservation districts, or private land managers who have the
expertise to perform specific management activities which a lead agency
lacks, or which would cost more to provide in-house. Such activities shall
include, but not be limited to, controlled burning, road and ditch mainte-
nance, mowing, and wildlife assessments.

(9)(a) All lands managed under this section shall be:

1. Managed in a manner that will provide the greatest combination
of benefits to the public and to the resources.

2. Managed for public outdoor recreation which is compatible with
the conservation and protection of public lands.

3. Managed for the purposes for which the lands were acquired,
consistent with paragraph (11)(a).

Management may include the following public uses: fishing, hunting,
camping, bicycling, hiking, nature study, swimming, boating, canoeing,
horseback riding, diving, birding, sailing, jogging, and other related
outdoor activities.

(b)1. Concurrent with its adoption of the annual Conservation and
Recreational Lands list of acquisition projects pursuant to s. 259.035,
the board of trustees shall adopt a management prospectus for each
project. The management prospectus shall delineate: the management
goals for the property; the conditions that will affect the intensity of
management; an estimate of the revenue-generating potential of the
property, if appropriate; a timetable for implementing the various stages
of management and for providing access to the public, if applicable;
provisions for protecting existing infrastructure and for ensuring the
security of the project upon acquisition; the anticipated costs of manage-
ment and projected sources of revenue, including legislative appropria-
tions, to fund management needs; recommendations as to how many
employees will be needed to manage the property; and recommendations
as to whether local governments, volunteer groups, the former land-
owner, or other interested parties can be involved in the management.

2. Concurrent with the approval of the acquisition contract pursuant
to s. 259.041(3)(c) for any interest in lands, the board of trustees shall
designate an agency or agencies to manage such lands and shall evalu-
ate and amend, as appropriate, the management policy statement for
the project as provided by s. 259.035, consistent with the purposes for
which the lands are acquired. For any fee-simple acquisition of a parcel
which is or will be leased back for agricultural purposes, or any acquisi-
tion of a less-than-fee interest in land that is or will be used for agricul-
tural purposes, the Board of Trustees of the Internal Improvement Trust
Fund shall first consider having a soil and water conservation district,
created pursuant to chapter 582, manage and monitor such interests. 

3. State agencies designated to manage lands acquired under this
chapter may contract with local governments and soil and water conser-
vation districts to assist in management activities, including the respon-
sibility of being the lead land manager. Such land-management con-
tracts may include a provision for the transfer of management funding
to the local government or soil and water conservation district from the
Conservation and Recreation Lands Trust Fund in an amount adequate
for the local government or soil and water conservation district to perform
its contractual land-management responsibilities and proportionate to
its responsibilities, and which otherwise would have been expended by
the state agency to manage the property.

4.3. Immediately following the acquisition of any interest in lands
under this chapter section, the Department of Environmental Protec-
tion, acting on behalf of the board of trustees, may issue to the lead
managing entity an interim assignment letter to be effective until the
execution of a formal lease.

(10) State, regional, or local governmental agencies or private non-
state entities designated to manage lands under this section shall de-
velop and adopt, with the approval of the board of trustees, an individual
management plan for each project designed to conserve and protect such
lands and their associated natural resources. Private-sector involvement
in management plan development may be used to expedite the planning
process. Individual management plans required by s. 253.034(4) shall be
developed with input from an advisory group. Members of this advisory
group shall include, at a minimum, representatives of the lead land
managing agency, co-managing entities, local private property owners,
the appropriate soil and water conservation district, a local conservation
organization, and a local elected official. The advisory group shall con-
duct at least one public hearing within the county in which the parcel or
project is located. Notice of such public hearing shall be posted on the
parcel or project designated for management, advertised in a paper of
general circulation, and announced at a scheduled meeting of the local
governing body before the actual public hearing. The management pro-
spectus required pursuant to paragraph (9)(b) shall be available to the
public for a period of 30 days prior to the public hearing. Once a plan is
adopted, the managing agency or entity shall update the plan at least
every 5 years in a form and manner prescribed by rule of the board of
trustees. Such plans may include transfers of leasehold interests to
appropriate conservation organizations designated by the Land Man-
agement Advisory Council for uses consistent with the purposes of the
organizations and the protection, preservation, and proper management
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of the lands and their resources. Volunteer management assistance is
encouraged, including, but not limited to, assistance by youths partici-
pating in programs sponsored by state or local agencies, by volunteers
sponsored by environmental or civic organizations, and by individuals
participating in programs for committed delinquents and adults. For
each project for which lands are acquired after July 1, 1995, an individ-
ual management plan shall be adopted and in place no later than 1 year
after the essential parcel or parcels identified in the annual Conserva-
tion and Recreation Lands report prepared pursuant to s. 259.035(2)(a)
have been acquired. Beginning in fiscal year 1998-1999, the Department
of Environmental Protection shall distribute only 75 percent of the acqui-
sition funds to which a budget entity or water management district would
otherwise be entitled from the Preservation 2000 Trust Fund to any
budget entity or any water management district that has more than one-
third of its management plans overdue.

(a) Individual management plans shall conform to the appropriate
policies and guidelines of the state land management plan and shall
include, but not be limited to:

1. A statement of the purpose for which the lands were acquired, the
projected use or uses as defined in s. 253.034, and the statutory author-
ity for such use or uses.

2. Key management activities necessary to preserve and protect nat-
ural resources and restore habitat, and for controlling the spread of
nonnative plants and animals, and for prescribed fire and other appro-
priate resource management activities.

3. A specific description of how the managing agency plans to iden-
tify, locate, protect, and preserve, or otherwise use fragile, nonrenewable
natural and cultural resources.

4. A priority schedule for conducting management activities, based
on the purposes for which the lands were acquired.

5. A cost estimate for conducting priority management activities, to
include recommendations for cost-effective methods of accomplishing
those activities.

6. A cost estimate for conducting other management activities which
would enhance the natural resource value or public recreation value for
which the lands were acquired. The cost estimate shall include recom-
mendations for cost-effective methods of accomplishing those activities.

7. A determination of the public uses that would be consistent with
the purposes for which the lands were acquired.

(b) The Division of State Lands shall submit a copy of each individual
management plan for parcels which exceed 160 acres in size to each
member of the Land Management Advisory Council. The council shall,
within 60 days after receiving a plan from the division, review each plan
for compliance with the requirements of this subsection and with the
requirements of the rules established by the board pursuant to this
subsection. The council shall also consider the propriety of the recom-
mendations of the managing agency with regard to the future use or
protection of the property. After its review, the council shall submit the
plan, along with its recommendations and comments, to the board of
trustees. The council shall specifically recommend to the board of trust-
ees whether to approve the plan as submitted, approve the plan with
modifications, or reject the plan.

(c) The board of trustees shall consider the individual management
plan submitted by each state agency and the recommendations of the
Land Management Advisory Council and the Division of State Lands
and shall approve the plan with or without modification or reject such
plan. The use or possession of any lands owned by the board of trustees
which is not in accordance with an approved individual management
plan is subject to termination by the board of trustees.

By July 1 of each year, each governmental agency, including the water
management districts, and each private nonstate entity designated to
manage lands shall report to the Secretary of Environmental Protection
on the progress of funding, staffing, and resource management of every
project for which the agency or entity is responsible.

(11)(a) The Legislature recognizes that acquiring lands pursuant to
this chapter serves the public interest by protecting land, air, and water
resources which contribute to the public health and welfare, providing

areas for natural resource based recreation, and ensuring the survival
of unique and irreplaceable plant and animal species. The Legislature
intends for these lands to be managed and maintained for the purposes
for which they were acquired and for the public to have access to these
lands where it is consistent with acquisition purposes and would not
harm the resources the state is seeking to protect on the public’s behalf.

(b) An amount up equal to 1.5 1 percent of the cumulative total of
funds ever deposited into the Florida Preservation 2000 Trust Fund
shall be made available for the purposes of management, maintenance,
and capital improvements, and for associated contractual services, for
lands acquired pursuant to this section and s. 259.101 to which title is
vested in the board of trustees. Each agency with management responsi-
bilities shall annually request from the Legislature funds sufficient to
fulfill such responsibilities. Capital improvements shall include, but
need not be limited to, perimeter fencing, signs, firelanes, access roads
and trails, and minimal public accommodations, such as primitive camp-
sites, garbage receptacles, and toilets.

(c) In requesting funds provided for in paragraph (b) for long-term
management of all acquisitions pursuant to this chapter and for associ-
ated contractual services, the managing agencies shall recognize the
following categories of land management needs:

1. Lands which are low-need tracts, requiring basic resource man-
agement and protection, such as state reserves, state preserves, state
forests, and wildlife management areas. These lands generally are open
to the public but have no more than minimum facilities development.

2. Lands which are moderate-need tracts, requiring more than basic
resource management and protection, such as state parks and state
recreation areas. These lands generally have extra restoration or protec-
tion needs, higher concentrations of public use, or more highly developed
facilities.

3. Lands which are high-need tracts, with identified needs requiring
unique site-specific resource management and protection. These lands
generally are sites with historic significance, unique natural features, or
very high intensity public use, or sites that require extra funds to stabi-
lize or protect resources.

In evaluating the management funding needs of lands based on the above
categories, the lead land managing agencies shall include in their consid-
erations the impacts of, and needs created or addressed by, multiple-use
management strategies.

(d) All revenues generated through multiple-use management shall
be returned to the agency responsible for such management and shall be
used to pay for management activities on all conservation, preservation,
and recreation lands under the agency’s jurisdiction. In addition, such
revenues shall be segregated in an agency trust fund and shall remain
available to the agency in subsequent fiscal years to support land man-
agement appropriations.

(e)(d)1. Up to one-fifth of the funds provided for in paragraph (b)
shall be reserved by the board of trustees for interim management of
acquisitions and for associated contractual services, to ensure the con-
servation and protection of natural resources on project sites and to
allow limited public recreational use of lands. Interim management ac-
tivities may include, but not be limited to, resource assessments, control
of invasive exotic species, habitat restoration, fencing, law enforcement,
controlled burning, and public access consistent with preliminary deter-
minations made pursuant to paragraph (9)(b). The board of trustees
shall make these interim funds available immediately upon purchase.

2. For the 1995-1996 fiscal year only, funds in the Conservation and
Recreation Lands Trust Fund that are not specifically appropriated for
the interim management of public lands pursuant to subparagraph 1.
may be appropriated for the control and eradication of nuisance aquatic
plants in public water bodies. This subparagraph is repealed on July 1,
1996.

(f)(e) The department shall set long-range and annual goals for the
control and removal of nonnative, upland, invasive plant species on
public lands. Such goals shall differentiate between aquatic plant spe-
cies and upland plant species. In setting such goals, the department may
rank, in order of adverse impact, species which impede or destroy the
functioning of natural systems. Notwithstanding paragraph (a), up to
one-fourth of the funds provided for in paragraph (b) shall be reserved
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for control and removal of nonnative, upland, invasive species on public
lands.

(12)(a) Beginning in fiscal year 1994-1995, not more than 3.75 per-
cent of the Conservation and Recreation Lands Trust Fund shall be
made available annually to the department for payment in lieu of taxes
to qualifying counties, cities, and local governments as defined in para-
graph (b) for all actual tax losses incurred as a result of board of trustees
acquisitions for state agencies under the Florida Preservation 2000 Pro-
gram during any year. Reserved funds not used for payments in lieu of
taxes in any year shall revert to the fund to be used for land acquisition
in accordance with the provisions of this section.

(b) Payment in lieu of taxes shall be available:

1. To counties which levy an ad valorem tax of at least 8.25 9 mills
or the amount of the tax loss from all completed Preservation 2000
acquisitions in the county exceeds 0.01 percent of the county’s total
taxable value, and have a population of 75,000 or less; and

2. To counties with a population of less than 100,000 which contain
all or a portion of an area of critical state concern designated pursuant
to chapter 380 and to local governments within such counties.

For the purposes of this paragraph, “local government” includes munici-
palities, the county school board, mosquito control districts, and any
other local government entity which levies ad valorem taxes, with the
exception of a water management district.

(c) Payment in lieu of taxes shall be available to any city which has
a population of 10,000 or less and which levies an ad valorem tax of at
least 8.25 9 mills or the amount of the tax loss from all completed
Preservation 2000 acquisitions in the city exceeds 0.01 percent of the
city’s total taxable value.

(d) If insufficient funds are available in any year to make full pay-
ments to all qualifying counties, cities, and local governments, such
counties, cities, and local governments shall receive a pro rata share of
the moneys available.

(e) The payment amount shall be based on the average amount of
actual taxes paid on the property for the 3 years preceding acquisition.
Applications for payment in lieu of taxes shall be made no later than
January 31 of the year following acquisition. No payment in lieu of taxes
shall be made for properties which were exempt from ad valorem taxa-
tion for the year immediately preceding acquisition. If property which
was subject to ad valorem taxation was acquired by a tax-exempt entity
for ultimate conveyance to the state under this chapter, payment in lieu
of taxes shall be made for such property based upon the average amount
of taxes paid on the property for the 3 years prior to its being removed
from the tax rolls. The department shall certify to the Department of
Revenue those properties that may be eligible under this provision.
Payment in lieu of taxes shall be limited to a total of 10 consecutive years
of annual payments, beginning the year a local government becomes
eligible.

(f) Payment in lieu of taxes pursuant to this paragraph shall be made
annually to qualifying counties, cities, and local governments after certi-
fication by the Department of Revenue that the amounts applied for are
reasonably appropriate, based on the amount of actual taxes paid on the
eligible property, and after the Department of Environmental Protection
has provided supporting documents to the Comptroller and has re-
quested that payment be made in accordance with the requirements of
this section.

(g) If the board of trustees conveys to a local government title to any
land owned by the board, any payments in lieu of taxes on the land made
to the local government shall be discontinued as of the date of the
conveyance.

Section 9. Subsection (1) and (2) of section 259.035, Florida Statutes,
1996 Supplement, is amended to read:

259.035 Advisory council; powers and duties.—

(1) There is created a Land Acquisition and Management Advisory
Council to be composed of the secretary and a designee of the depart-
ment, the director of the Division of Forestry of the Department of
Agriculture and Consumer Services, the executive director of the Game

and Fresh Water Fish Commission, the director of the Division of Histor-
ical Resources of the Department of State, and the secretary of the
Department of Community Affairs, or their respective designees. The
chairmanship of the council shall rotate annually in the foregoing order.
The council shall hold periodic meetings at the request of the chair. The
department shall provide primary staff support to the council and shall
ensure that council meetings are electronically recorded. Such record-
ings shall be preserved pursuant to chapters 119 and 257. The depart-
ment may adopt any rule or form necessary to implement this section.

(2)(a) The council shall, by the time of the first board meeting in
February of each year, establish or update a list of acquisition projects
selected for purchase pursuant to this chapter. In scoring potential proj-
ects for inclusion on the acquisition list, the council shall give greater
consideration to projects that can serve as corridors between lands al-
ready in public ownership or under management for conservation and
recreational purposes. Acquisition projects shall be ranked, in order of
priority, individually as a single group or individually within up to 10
separate groups. The council shall submit to the board of trustees, to-
gether with its list of acquisition projects, a Conservation and Recreation
Lands report. For each project on an acquisition list, the council shall
include in its report the stated purpose for acquiring the project, an
identification of the essential parcel or parcels within the project without
which the project cannot be properly managed, an identification of those
projects or parcels within projects which should be acquired in fee simple
or in other than fee simple, an explanation of the reasons why the council
selected a particular acquisition technique, a management policy state-
ment for the project, a management prospectus pursuant to s.
259.032(9)(b), an estimate of land value based on county tax assessed
values, a map delineating project boundaries, a brief description of the
important natural and cultural resources to be protected, preacquisition
planning and budgeting, coordination with other public and nonprofit
public-lands acquisition programs, a preliminary statement of the ex-
tent and nature of public use, an interim management budget, and
designation of a management agency or agencies. The Department of
Environmental Protection shall prepare the information required by
this section for each acquisition project selected for purchase pursuant
to this chapter. In addition, the department shall prepare, by July 1 of
each year, an acquisition work plan for each project on the acquisition
list for which funds will be available for acquisition during the fiscal
year. The work plan need not disclose any information that is required
by this chapter or chapter 253 to remain confidential.

(b) An affirmative vote of four members of the council shall be re-
quired in order to place a proposed project on a list. Each list shall
contain at least twice the number of projects in terms of estimated cost
as there are anticipated funds for purchase. The anticipated cost of each
project shall include proposed costs for development of the lands neces-
sary to meet the public purpose for which such lands are to be purchased.

(c) All proposals for acquisition projects pursuant to this chapter
shall be developed and adopted by the council. The council shall consider
and evaluate in writing the merits and demerits of each project that is
proposed for acquisition and shall ensure that each proposed acquisition
project will meet a stated public purpose for the preservation of environ-
mentally endangered lands, for the development of outdoor recreation
lands, or as provided in s. 259.032(3) and shall determine whether each
acquisition project conforms with the comprehensive plan developed
pursuant to s. 259.04(1)(a), the comprehensive outdoor recreation and
conservation plan developed pursuant to s. 375.021, and the state lands
management plan adopted pursuant to s. 253.03(7). Copies of a written
report describing each project proposed for acquisition shall be submit-
ted to the board of trustees. The council shall consider and include in
each project description its assessment of a project’s ecological value,
vulnerability, endangerment, ownership pattern, utilization, location,
and cost and other pertinent factors in determining whether to recom-
mend a project for state purchase.

(d) Additionally, the council shall provide assistance to the Board of
Trustees of the Internal Improvement Trust Fund in reviewing the recom-
mendations and plans for state-owned lands required by s. 253.034. The
council shall, in reviewing the recommendations and plans for state-
owned lands required by s. 253.034, consider the optimization of multi-
ple-use strategies to accomplish the provisions of s. 253.034.

Section 10. Section 259.036, Florida Statutes, is created to read:

259.036 Management review teams.—
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(1) To determine whether conservation, preservation, and recreation
lands titled in the name of the Board of Trustees of the Internal Improve-
ment Trust Fund are being managed for the purposes for which they were
acquired and in accordance with a land-management plan adopted pur-
suant to s. 259.032, the board of trustees, acting through the Department
of Environmental Protection, shall cause periodic management reviews
to be conducted, as follows:

(a) The department shall establish a regional land management re-
view team composed of the following members:

1. One individual who is from the county or local community in
which the parcel or project is located and who is selected by the county
commission in the county which is most impacted by the acquisition.

2. One individual from the Division of Recreation and Parks of the
department.

3. One individual from the Division of Forestry of the Department of
Agriculture and Consumer Services.

4. One individual from the Game and Fresh Water Fish Commission.

5. One individual from the department’s district office in which the
parcel is located.

6. A private land manager mutually agreeable to the state agency
representatives.

7. A member of the local soil and water conservation district board
of supervisors.

8. A member of a conservation organization.

The staff of the Division of State Lands shall act as the review team
coordinator for the purposes of establishing schedules for the reviews and
other staff functions. The Legislature shall appropriate funds necessary
to implement land management review team functions.

(2) The land management review team shall review select parcels of
managed land prior to the date the managing agency is required to
submit its 5-year land-management plan update. A copy of the review
shall be provided to the managing agency, the Division of State Lands,
and the Land Acquisition and Management Advisory Council. The man-
aging agency shall consider the findings and recommendations of the
land management review team in finalizing the required 5-year update
of its management plan.

(3) In conducting a review, the land management review team shall
evaluate the extent to which the existing management plan provides suffi-
cient protection to threatened or endangered species, unique or important
natural or physical features, geological or hydrological functions, or ar-
chaeological features. The review shall also evaluate the extent to which
the land is being managed for the purposes for which it was acquired and
the degree to which actual management practices, including public ac-
cess, are in compliance with the adopted management plan.

(4) In the event a land-management plan has not been adopted within
the timeframes specified in s. 259.032(10), the department may direct a
management review of the property, to be conducted by the land manage-
ment review team. The review shall consider the extent to which the land
is being managed for the purposes for which it was acquired and the
degree to which actual management practices are in compliance with the
management policy statement and management prospectus for that prop-
erty.

(5) If the land management review team determines that reviewed
lands are not being managed for the purposes for which they were ac-
quired or in compliance with the adopted land management plan, man-
agement policy statement, or management prospectus, or if the managing
agency fails to address the review findings in the updated management
plan, the department shall provide the review findings to the board, and
the managing agency must report to the board its reasons for managing
the lands as it has.

(6) No later than the second board meeting in October of each year,
the department shall report the annual review findings of its land man-
agement review team.

Section 11. Subsection (4) of section 259.101, Florida Statutes, 1996
Supplement, is amended to read:

259.101 Florida Preservation 2000 Act.—

(4) PROJECT CRITERIA.—

(a) Proceeds of bonds issued pursuant to this act and distributed
pursuant to paragraphs (3)(a) and (b) shall be spent only on projects
which meet at least one of the following criteria, as determined pursuant
to paragraphs (b) and (c):

1. A significant portion of the land in the project is in imminent
danger of development, in imminent danger of loss of its significant
natural attributes, or in imminent danger of subdivision which will
result in multiple ownership and may make acquisition of the project
more costly or less likely to be accomplished;

2. Compelling evidence exists that the land is likely to be developed
during the next 12 months, or appraisals made during the past 5 years
indicate an escalation in land value at an average rate that exceeds the
average rate of interest likely to be paid on the bonds;

3. A significant portion of the land in the project serves to protect or
recharge groundwater and to protect other valuable natural resources
or provide space for natural resource based recreation;

4. The project can be purchased at 80 percent of appraised value or
less; or

5. A significant portion of the land in the project serves as habitat for
endangered, threatened, or rare species or serves to protect natural
communities which are listed by the Florida Natural Areas Inventory as
critically imperiled, imperiled, or rare, or as excellent quality occur-
rences of natural communities; or.

6. A significant portion of the land serves to preserve important arche-
ological or historical sites.

(b) Each year that bonds are to be issued pursuant to this act, the
Land Acquisition and Management Advisory Council shall review that
year’s approved Conservation and Recreation Lands priority list and
shall, by the first board meeting in February, present to the Board of
Trustees of the Internal Improvement Trust Fund for approval a listing
of projects on the list which meet one or more of the criteria listed in
paragraph (a). The board may remove projects from the list developed
pursuant to this paragraph, but may not add projects.

(c) Each year that bonds are to be issued pursuant to this act, each
water management district governing board shall review the lands on
its current year’s Save Our Rivers 5-year plan and shall, by January 15,
adopt a listing of projects from the plan which meet one or more of the
criteria listed in paragraph (a).

(d) In the acquisition of coastal lands pursuant to paragraph (3)(a),
the following additional criteria shall also be considered:

1. The value of acquiring coastal high-hazard parcels, consistent
with hazard mitigation and postdisaster redevelopment policies, in
order to minimize the risk to life and property and to reduce the need
for future disaster assistance.

2. The value of acquiring beachfront parcels, irrespective of size, to
provide public access and recreational opportunities in highly developed
urban areas.

3. The value of acquiring identified parcels the development of which
would adversely affect coastal resources.

When a nonprofit environmental organization which is tax exempt pur-
suant to s. 501(c)(3) of the United States Internal Revenue Code sells
land to the state, such land at the time of such sale shall be deemed to
meet one or more of the criteria listed in paragraph (a) if such land meets
one or more of the criteria at the time the organization purchases it.
Listings of projects compiled pursuant to paragraphs (b) and (c) may be
revised to include projects on the Conservation and Recreation Lands
priority list or in a water management district’s 5-year plan which come
under the criteria in paragraph (a) after the dates specified in paragraph
(b) or paragraph (c). The requirement of paragraph (3)(a) regarding
coastal lands is met as long as an average of one-fifth of the cumulative
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proceeds allocated through fiscal year 1999-2000 pursuant to that para-
graph is used to purchase coastal lands.

(e) The Legislature finds that the Florida Preservation 2000 Program
has provided financial resources that have enabled the acquisition of
significant amounts of land for public ownership in the first 7 years of
the program’s existence. In the remaining years of the Florida Preserva-
tion 2000 Program, agencies that receive funds are encouraged to better
coordinate their expenditures so that future acquisitions, when combined
with previous acquisitions, will form more complete patterns of protection
for natural areas and functioning ecosystems, to better accomplish the
intent of paragraph (2)(c).

(f) The Legislature intends that, in the remaining years of the Florida
Preservation 2000 Program, emphasis be given to the acquisition of lands
containing ecological resources which are either not represented or under-
represented on lands currently in public ownership. The Legislature also
intends that future acquisitions under the Florida Preservation 2000
Program be limited to projects on the current project lists, or any addi-
tions to the list as determined and prioritized by the study, or those
projects that can reasonably be expected to be acquired by the end of the
Florida Preservation 2000 Program.

(g) In determining the remaining needs and priorities for the Florida
Preservation 2000 Program and to ensure that future acquisitions pre-
serve those resources in the greatest need of protection, the Land Acquisi-
tion and Management Advisory Council and each water management
district governing board shall commission a study to determine:

1. What ecological resources are inadequately represented in the
state’s and each district’s public land inventory and which approved
projects can best fill the needs identified.

2. Significant natural areas and watersheds which can be conserved
by the use of conservation easements or other less-than-fee techniques.

3. For projects in which an acquisition has been completed, the mini-
mal lands needed to be acquired for resource protection and effective
management.

4. Projects with significant historical or archeological importance.

5. The best method of completing the Florida Preservation 2000 Pro-
gram to ensure that the program achieves its mission, pursuant to subsec-
tion (2).

These studies shall be completed by October 1, 1997. No acquisition shall
be initiated for any project on a current acquisition list which has not had
an initial acquisition until the study is complete, unless a significant
portion of the land in the project is in imminent danger of development
and a significant portion of the land in the project serves as habitat for
endangered, threatened or rare plant species and serves to protect natural
plant communities which are listed by the Florida Natural Areas Inven-
tory as critically imperiled, imperiled, or rare.

Section 12. Subsection (1) of section 260.015, Florida Statutes, 1996
Supplement, is amended to read:

260.015 Acquisition of land.—

(1) The department is authorized to acquire by gift or purchase the
fee simple absolute title or any lesser interest in land, including ease-
ments, for the purposes of ss. 260.011-260.018 pursuant to the provi-
sions of chapter 375, except that:

(a) The department’s power of eminent domain shall be limited to
curing defects in title accepted by the board pursuant to subsection (2).

(b) Lists of proposed acquisitions for the Florida Greenways and
Trails Program shall be prepared according to procedures adopted by the
department.

(c) Projects acquired under this chapter shall not be subject to the
evaluation and selection procedures of s. 259.035, regardless of the esti-
mated value of such projects. All projects shall be acquired in accordance
with the acquisition procedures of chapter 259 253, except that the
department may use the appraisal procedure used by the Department
of Transportation to acquire transportation rights-of-way. When a par-
cel is estimated to be valued at $100,000 or less and the department

finds that the costs of obtaining an outside appraisal are not justified,
an appraisal prepared by the department may be used.

Section 13. Section 369.255, Florida Statutes, is created to read:

369.255 Green utility ordinances for funding greenspace manage-
ment and exotic plant control.—

(1) LEGISLATIVE FINDING.—The Legislature finds that the
proper management of greenspace areas, including, without limitation,
the urban forest, greenways, private and public forest preserves, wet-
lands, and aquatic zones, is essential to the state’s environment and
economy and to the health and safety of its residents and visitors. The
Legislature also finds that the limitation and control of nonindigenous
plants and tree replacement and maintenance are vital to achieving the
natural systems and recreational lands goals and policies of the state
pursuant to s. 187.201(10), the State Comprehensive Plan. It is the intent
of this section to enable local governments to establish a mechanism to
provide dedicated funding for the aforementioned activities, when
deemed necessary by that county.

(2) In addition to any other funding mechanisms legally available to
counties to control invasive, nonindigenous aquatic or upland plants,
and manage urban forest resources, a county may create one or more
green utilities or adopt fees sufficient to plan, restore, and manage urban
forest resources, greenways, forest preserves, wetlands, and other aquatic
zones, and create a stewardship grant program for private natural areas.
Counties may create, alone or in cooperation with other counties pursu-
ant to the Florida Interlocal Cooperation Act, s. 163.01, one or more
greenspace management districts to fund the planning, management,
operation, and administration of a greenspace management program.
The fees shall be calculated to generate sufficient funds to plan, manage,
operate, and administer a greenspace management program. Private
natural areas assessed according to s. 193.501 would qualify for steward-
ship grants.

(3) This section shall only apply to counties with a population of
500,000 or more.

(4) Nothing in this section shall authorize counties to require any
nongovernmental entity to collect the fee described in subsection (2) on
their behalf.

Section 14. Subsection (5) of section 373.139, Florida Statutes, 1996
Supplement, is amended to read:

373.139 Acquisition of real property.—

(5) Lands acquired for the purposes enumerated in subsection (2)
shall receive multiple-use management and be open to the general public
unless such management and public access is shown to be detrimental to
the water resource or water management function for which the lands
were purchased. The governing board of the district shall consult with the
Division of Recreation and Parks of the Department of Environmental
Protection, the Division of Forestry of the Department of Agriculture and
Consumer Services, the Game and Fresh Water Fish Commission, the
Division of Historical Resources of the Department of State, and the local
soil and water conservation districts in their areas of expertise and man-
agement experience when developing multiple-use strategy on these
lands. Alternatively, the governing board of the district may enter into a
memorandum of agreement with one or more of those agencies to achieve
the multiple-use management of said lands may also be used for recre-
ational purposes, and whenever practicable such lands shall be open to
the general public for recreational uses.

Section 15. Paragraph (c) of subsection (4) and subsection (11) of
section 373.59, Florida Statutes, 1996 Supplement, are amended and
new subsections (16) and (17) are added to read:

373.59 Water Management Lands Trust Fund.—

(4)

(c) The Secretary of Environmental Protection shall release acquisi-
tion moneys from the Water Management Lands Trust Fund to a district
following receipt of a resolution adopted by the governing board identify-
ing the lands being acquired and certifying that such acquisition is
consistent with the plan of acquisition and other provisions of this act.
The governing board shall also provide to the Secretary of Environmen-
tal Protection a copy of all certified appraisals used to determine the
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value of the land to be purchased. Each parcel to be acquired must have
at least one appraisal. Two appraisals are required when the estimated
value of the parcel exceeds $500,000. However, when both appraisals
exceed $500,000 and differ significantly, a third appraisal may be ob-
tained. If the purchase price is greater than the appraisal price, the
governing board shall submit written justification for the increased
price. The Secretary of Environmental Protection may withhold moneys
for any purchase that is not consistent with the 5-year plan or the intent
of this act or that is in excess of appraised value. The governing board
may appeal any denial to the Land and Water Adjudicatory Commission
pursuant to s. 373.114.

(11) Lands acquired for the purposes enumerated in this section
shall also be used for general public recreational purposes. General
public recreational purposes shall include, but not be limited to, fishing,
hunting, horseback riding, swimming, camping, hiking, canoeing, boat-
ing, diving, birding, sailing, jogging, and other related outdoor activities
to the maximum extent possible considering the environmental sensitiv-
ity and suitability of those lands. These public lands shall be evaluated
for their resource value for the purpose of establishing which parcels, in
whole or in part, annually or seasonally, would be conducive to general
public recreational purposes. Such findings shall be included in manage-
ment plans which are developed for such public lands. These lands shall
be made available to the public for these purposes, unless the district
governing board can demonstrate that such activities would be incom-
patible with the purposes for which these lands were acquired. For any
fee simple acquisition of a parcel which is or will be leased back for
agricultural purposes, or for any acquisition of a less-than-fee interest in
land that is or will be used for agricultural purposes, the district govern-
ing board shall first consider having a soil and water conservation dis-
trict, created pursuant to chapter 582, manage and monitor such interest.

(16) Each district is encouraged to use volunteers to provide land
management and other services. Volunteers shall be covered by liability
protection and worker’s compensation in the same manner as district
employees, unless waived in writing by such volunteers or unless such
volunteers otherwise provide equivalent insurance.

(17) Each water management district is authorized and encouraged
to enter into cooperative land management agreements with state agen-
cies or local governments to provide for the coordinated and cost-effective
management of lands to which the water management districts, the
Board of Trustees of the Internal Improvement Trust Fund, or local
governments hold title. Any such cooperative land management agree-
ment must be consistent with any applicable laws governing land use,
management duties, and responsibilities and procedures of each cooper-
ating entity. Each cooperating entity is authorized to expend such funds
as are made available to it for land management on any such lands
included in a cooperative land management agreement.

Section 16. Section 373.591, Florida Statutes, is created to read: 

373.591 Management review teams.—

(1) To determine whether conservation, preservation, and recreation
lands titled in the named of the water management districts are being
managed for the purposes for which they were acquired and in accord-
ance with land management objectives, the water management districts
shall establish land management review teams to conduct periodic man-
agement reviews. The land management review teams shall be composed
of the following members:

1. One individual from the county or local community in which the
parcel is located.

2. One employee of the water management district.

3. A private land manager mutually agreeable to the governmental
agency representatives.

4. A member of the local soil and water conservation district board
of supervisors.

5. One individual from the Game and Fresh Water Fish Commission.

6. One individual from the Department of Environmental Protection.

7. One individual representing a conservation organization.

8. One individual from the Department of Agriculture and Consumer
Services’ Division of Forestry.

(2) The management review team shall use the criteria provided in s.
259.036 in conducting its reviews.

(3) In determining which lands shall be reviewed in any given year,
the water management district may prioritize the properties to be re-
viewed.

(4) If the land management review team finds that the lands reviewed
are not being managed in accordance with their land management plan,
the land managing agency shall provide a written explanation to the
management review team.

(5) Each water management district shall, by October 1 of each year,
provide its governing board with a report indicating which properties
have been reviewed and the review team’s findings.

Section 17. Section 253.022, Florida Statutes, is hereby repealed.

Section 18. A new subsection (11) is added to section 704.06, Florida
Statutes, to read:

704.06 Conservation easements; creation; acquisition; enforcement.—

(11) Nothing in this section or other provisions of law shall be con-
strued to prohibit or limit the owner of land, or the owner of a conserva-
tion easement over land, to voluntarily negotiate the sale or utilization of
such lands or easement for the construction and operation of linear facili-
ties, including electric transmission and distribution facilities, telecom-
munications transmission and distribution facilities, pipeline transmis-
sion and distribution facilities, public transportation corridors, and re-
lated appurtenances, nor shall this section prohibit the use of eminent
domain for said purposes as established by law. In any legal proceeding
to condemn land for the purpose of construction and operation of a linear
facility as described above, the court shall consider the public benefit
provided by the conservation easement and linear facilities in determin-
ing which lands may be taken and the compensation paid.

Section 19. Subsection (6) of section 373.250, Florida Statutes, 1996
Supplement, is amended to read:

373.250 Reuse of reclaimed water.—

(6) Each water management district shall submit to the Legislature,
by June 1 January 30 of each year, an annual report which describes the
district’s progress in promoting the reuse of reclaimed water. The report
shall include, but not be limited to:

(a) The number of permits issued during the year which required
reuse of reclaimed water and, by categories, the percentages of reuse
required.

(b) The number of permits issued during the year which did not
require the reuse of reclaimed water and, of those permits, the number
which reasonably could have required reuse.

(c) In the second and subsequent annual reports, a statistical com-
parison of reuse required through consumptive use permitting between
the current and preceding years.

(d) A comparison of the volume of reclaimed water available in the
district to the volume of reclaimed water required to be reused through
consumptive use permits.

(e) A comparison of the volume of reuse of reclaimed water required
in water resource caution areas through consumptive use permitting to
the volume required in other areas in the district through consumptive
use permitting.

(f) An explanation of the factors the district considered when deter-
mining how much, if any, reuse of reclaimed water to require through
consumptive use permitting.

(g) A description of the district’s efforts to work in cooperation with
local government and private domestic wastewater treatment facilities
to increase the reuse of reclaimed water. The districts, in consultation
with the department, shall devise a uniform format for the report re-
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quired by this subsection and for presenting the information provided in
the report.

Section 20. Paragraph (b) of subsection (4) of section 370.06, Florida
Statutes, 1996 Supplement is added to read:

(4) SPECIAL ACTIVITY LICENSES.—

(a) Any person who seeks to use special gear or equipment in har-
vesting saltwater species must purchase a special activity license as
specified by law to engage in such activities. The department may issue
special activity licenses, in accordance with s. 370.071, to permit the
cultivation of oysters, clams, mussels, and crabs when such aquaculture
activities relate to quality control, sanitation, and public health regula-
tions. The department may prescribe by rule special terms, conditions,
and restrictions for any special activity license. 

(b) The department is authorized to issue special activity licenses in
accordance with s. 370.06 and s. 370.31, to permit the importation, pos-
session, and aquaculture of anadromous sturgeon. The special activity
license shall provide for best management practices to prevent the release
and escape of cultured anadromous sturgeon and to protect indigenous
populations of saltwater species from sturgeon-borne disease.

Section 21. Subsections (3) and (4) of section 370.092, Florida Stat-
utes, 1996 Supplement, are amended to read:

370.092 Carriage of proscribed nets across Florida waters.—

(3)(a) It shall be a major violation pursuant to this section and shall
be punished as provided in subsection (4) for any person, firm, or corpora-
tion to be simultaneously in possession of any species of mullet in excess
of the recreational daily bag limit and any gill or other entangling net
as defined in s. 16(c), Art. X of the State Constitution. Simultaneous
possession under this provision shall include possession of mullet and
gill or other entangling nets on separate vessels or vehicles where such
vessels or vehicles are operated in coordination with one another includ-
ing vessels towed behind a main vessel. This subsection does not prohibit
a resident of this state from transporting on land, from Alabama to this
state, a commercial quantity of mullet together with a gill net if:

1. The person possesses a valid commercial fishing license that is
issued by the State of Alabama and that allows the person to use a gill
net to legally harvest mullet in commercial quantities from Alabama
waters.

2. The person possesses a trip ticket issued in Alabama and filled out
to match the quantity of mullet being transported, and the person is able
to present such trip ticket immediately upon entering this state.

3. The mullet are to be sold to a wholesale saltwater products dealer
located in Escambia County or Santa Rosa County, which dealer also
possesses a valid seafood dealer’s license issued by the State of Alabama.
The dealer’s name must be clearly indicated on the trip ticket.

4. The mullet being transported are totally removed from any net also
being transported.

(b) It shall be a major violation pursuant to this section for any
person to be in possession of any species of trout, snook, or redfish which
is three fish in excess of the recreational or commercial daily bag limit.

(4)(a) In addition to being subject to the other penalties provided in
this chapter, any violation of s. 16, Art. X of the State Constitution,
paragraph (3)(a), or any rules of the Marine Fisheries Commission
which implement the gear prohibitions and restrictions specified therein
shall be considered a major violation; and any person, firm, or corpora-
tion receiving any judicial disposition other than acquittal or dismissal
of such violation shall be subject to the following additional penalties:

1. For a first major violation within a 7-year period, a civil penalty
of $2,500 and suspension of all saltwater products license privileges for
90 calendar days following final disposition shall be imposed.

2. For a second major violation under this paragraph charged within
7 years of a previous judicial disposition, which results in a second
judicial disposition other than acquittal or dismissal, a civil penalty of
$5,000 and suspension of all saltwater products license privileges for 12
months shall be imposed.

3. For a third and subsequent major violation under this paragraph,
charged within a 7-year period, resulting in a third or subsequent judi-
cial disposition other than acquittal or dismissal, a civil penalty of
$5,000, lifetime revocation of the saltwater products license, and forfeit-
ure of all gear and equipment used in the violation shall be imposed.

A court may suspend, defer or withhold adjudication of guilt or imposi-
tion of sentence only for any first violation of s. 16, Art. X of the State
Constitution, or any rule or statute implementing its restrictions, deter-
mined by a court only after consideration of competent evidence of miti-
gating circumstances to be a nonflagrant or minor violation of those
restrictions upon the use of nets. Any violation of s. 16, Art. X of the State
Constitution, or any rule or statute implementing its restrictions, occur-
ring within a 7-year period commencing upon the conclusion of any
judicial proceeding resulting in any outcome other than acquittal shall
be punished as a second, third, or subsequent violation accordingly.

(b) During the period of suspension or revocation of saltwater license
privileges under this section, the licensee may not participate in the
taking or harvesting or attempt the taking or harvesting of saltwater
products from any vessel within the waters of the state, or any other
activity requiring a license, permit, or certificate issued pursuant to this
chapter. Any person who violates this paragraph is:

1. Upon a first or second conviction, to be punished as provided by s.
370.021(2)(a) and (b).

2. Upon a third or subsequent conviction, guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) Upon reinstatement of saltwater license privileges suspended
pursuant to a violation of this section, a licensee owning or operating a
vessel containing or otherwise transporting in or on Florida waters any
gill net or other entangling net, or containing or otherwise transporting
in nearshore and inshore Florida waters any net containing more than
500 square feet of mesh area shall remain restricted for a period of 12
months following reinstatement, to operation under the following condi-
tions:

1. Vessels subject to this reinstatement period shall be restricted to
the corridors established by department rule.

2. A violation of the reinstatement period provisions shall be punish-
able pursuant to s. 370.021(2)(a) and (b).

(d) Rescission and revocation proceedings under this section shall be
governed by chapter 120.

Section 22. Section 370.093, Florida Statutes, is created to read:

370.093 Illegal use of nets.—

(1) It is unlawful to take or harvest, or to attempt to take or harvest,
any marine life in Florida waters with any net that is not consistent with
the provisions of s. 16, Art. X of the State Constitution.

(2)(a) Beginning July 1, 1998, it is also unlawful to take or harvest,
or to attempt to take or harvest, any marine life in Florida waters with
any net, as defined in subsection (3) and any attachments to such net, that
combined are larger than 500 square feet and have not been expressly
authorized for such use by rule of the Marine Fisheries Commission
under s. 370.027. The use of currently legal shrimp trawls and purse
seines outside nearshore and inshore Florida waters shall continue to be
legal until the Commission implements rules regulating those types of
gear.

(b) The use of gill or entangling nets of any size is prohibited, as such
nets are defined in s. 16, Art. X of the State Constitution. Any net con-
structed wholly or partially of monofilament or multifilament material,
other than a hand thrown cast net, or a hand-held landing or dip net,
shall be considered to be an entangling net within the prohibition of S.
16, Art. X of the state constitution unless specifically authorized by rule
of the commission.

(c) This subsection shall not be construed to apply to aquaculture
activities licenses issued pursuant to s. 370.26.

(3) As used in s. 16, Art. X of the State Constitution and this subsec-
tion, the term “net” or “netting” must be broadly construed to include all
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manner or combination of mesh or webbing or any other solid or semi-
solid fabric or other material used to comprise a device that is used to take
or harvest marine life.

(4) Upon the arrest of any person for violation of this subsection, the
arresting officer shall seize the nets illegally used. Upon conviction of the
offender, the arresting authority shall destroy the nets.

(5) Any person who violates this section shall be punished as provided
in s. 370.092(4).

(6) The Marine Fisheries Commission is granted authority to adopt
rules pursuant to ss. 370.025 and 370.027 implementing the prohibitions
and restrictions of s. 16, Art. X of the State Constitution.

Section 23. Subsection (8) of section 370.14, Florida Statutes, 1996
Supplement, is amended to read:

370.14 Crawfish; regulation.—

(8)(a) By a special permit granted by the Division of Law Enforce-
ment, a Florida-licensed seafood dealer may lawfully import, process,
and package saltwater crawfish or uncooked tails of the species
Panulirus argus during the closed season. However, crawfish landed
under special permit shall not be sold in the state.

(b) The licensed seafood dealer importing any such crawfish under
the permit shall, 12 hours prior to the time the seagoing vessel or air-
plane delivering such imported crawfish enters the state, notify the
Division of Law Enforcement as to the seagoing vessel’s name or the
airplane’s registration number and its captain, location, and point of
destination.

(c) At the time the crawfish cargo is delivered to the permitholder’s
place of business, the crawfish cargo shall be weighed in the presence of
the marine patrol officer, and shall be available for inspection by the
Department of Environmental Protection. A signed receipt of such quan-
tity in pounds shall be forwarded furnished to said officer, which receipt
shall be filed by the marine patrol officer with the Division of Law
Enforcement’s local Florida Marine Patrol office within 48 hours after
shipment weigh-in completion. If requested by the department, the
weigh-in process will be delayed up to 4 hours to allow for a department
representative to be present during the process Enforcement.

(d) Within 48 hours after shipment weigh-in completion from the
time the receipt is given to the marine patrol officer, the permitholder
shall submit to the Division of Law Enforcement, on forms provided by
the division, a sworn report of the quantity in pounds of the saltwater
crawfish received, which report shall include the location of said craw-
fish and a sworn statement that said crawfish were taken at least 50
miles from Florida’s shoreline. The landing of crawfish or crawfish tails
from which the eggs, swimmerettes, or pleopods have been removed; the
falsification of information as to area from which crawfish were ob-
tained; or the failure to file the report called for in this section shall be
grounds to revoke the permit.

(e) Each permitholder shall keep throughout the period of the closed
season copies of the bill of sale or invoices covering each transaction
involving crawfish imported under this permit. Such invoices and bills
shall be kept available at all times for inspection by the division.

Section 24. Effective October 1, 1997, section 370.1405, Florida Stat-
utes, is created to read:

370.1405 Crawfish reports by dealers during closed season re-
quired.—

(1) Within 3 days after the commencement of the closed season for the
taking of saltwater crawfish, each and every seafood dealer, either retail
or wholesale, intending to possess crawfish, crawfish tails, or crawfish
meat during closed season shall submit to the Department of Environ-
mental Protection, on forms provided by the department, a sworn report
of the quantity, in pounds, of saltwater whole crawfish, crawfish tails,
and crawfish meat in the dealer’s name or possession as of the date the
season closed. This report shall state the location and number of pounds
of whole crawfish, crawfish tails, and crawfish meat. The department
shall not accept any reports not delivered or postmarked by midnight of
the 3rd calendar day after the commencement of the closed season, and
any stocks of crawfish reported therein are declared a nuisance and may
be seized by the department.

(2) Failure to submit a report as described in subsection (1) or report-
ing a greater or lesser amount of whole crawfish, crawfish tails, or craw-
fish meat than is actually in the dealer’s possession or name is a major
violation of this chapter, punishable as provided in s. 370.021(2), s.
370.07(6)(b), or both. The department shall seize the entire supply of
unreported or falsely reported whole crawfish, crawfish tails, or crawfish
meat, and shall carry the same before the court for disposal. The dealer
shall post a cash bond in the amount of the fair value of the entire
quantity of unreported or falsely reported crawfish as determined by the
judge. After posting the cash bond, the dealer shall have 24 hours to
transport said products outside the limits of Florida for sale as provided
by s. 370.061. Otherwise, the product shall be declared a nuisance and
disposed of by the department according to law.

(3) All dealers having reported stocks of crawfish may sell or offer to
sell such stocks of crawfish; however, such dealers shall submit an addi-
tional report on the last day of each month during the duration of the
closed season. Reports shall be made on forms supplied by the depart-
ment. Each dealer shall state on this report the number of pounds sold
during the report period and the pounds remaining on hand. In every
case, the amount of crawfish sold and the amount reported on hand shall
equal the amount remaining on hand in the last submitted report. Re-
ports postmarked later than midnight on the 3rd calendar day of each
month during the duration of the closed season will not be accepted by
the department. Dealers for which late supplementary reports are not
accepted by the department, must show just cause why their entire stock
of whole crawfish, crawfish tails, or crawfish meat should not be seized
by the department. Whenever a dealer fails to make the monthly supple-
mentary report as described in this subsection, the dealer may be subject
to the following civil penalties as follows:

(a) For a first violation, the department shall assess a civil penalty of
$500.

(b) For a second violation within the same crawfish closed season, the
department shall assess a civil penalty of $1,000.

(c) For a third violation within the same crawfish closed season, the
department shall assess a civil penalty of $2,500 and may seize said
dealer’s entire stock of whole crawfish, crawfish tails, or crawfish meat
and carry the same before the court for disposal. The dealer shall post a
cash bond in the amount of the fair value of the entire remaining quantity
of crawfish as determined by the judge. After posting the cash bond, a
dealer shall have 24 hours to transport said products outside the limits
of Florida for sale as provided by s. 370.061. Otherwise, the product shall
be declared a nuisance and disposed of by the department according to
law.

(4) All seafood dealers shall at all times during the closed season
make their stocks of whole crawfish, crawfish tails, or crawfish meat
available for inspection by the department.

(5) Each dealer in whole crawfish, crawfish tails, or crawfish meat
shall keep throughout the period of the crawfish closed season copies of
the bill of sale or invoice covering each transaction involving whole craw-
fish, crawfish tails, or crawfish meat. Such invoices and bills shall be
kept available at all times for inspection by the department.

Section 25. (1) Notwithstanding the provisions of section
370.093(3), Florida Statutes, there is hereby established a 3-year pilot
program that allows for participation by Saltwater Products License
holders with purse seine endorsements during the years 1995 or 1996
located in the counties of Wakulla, Franklin, Gulf, Bay, Walton, and
Okaloosa. Priority shall be given to such Saltwater Products License
holders with landings in 1996 as recorded on Florida DEP trip tickets of
one or more of the following baitfish species: Spanish sardines, cigar
minnows, thread herring, chub mackerel, anchovy, little tunny, menha-
den, blue runner, and ladyfish. No more than 7 such licenses shall be
issued which allow for and shall be limited to the following:

(a) These licenses shall be issued only for the use of baitfish purse
seines, not exceeding 600 yards in length, to be used in the nearshore and
inshore waters, modified to employ solid tarpaulin material in conjunc-
tion with 500 square feet of traditional seine mesh netting in the State of
Florida in and south of the counties of Wakulla, Franklin, Gulf, Bay,
Walton, and Okaloosa. Only one purse seine per license shall be allowed.

(b) Each licensee shall post a bond of $50,000 payable to the State of
Florida as security to pay for any environmental damage or cleanup of
material caused by this fishing gear of the licensee.
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(2) The Marine Fisheries Commission shall establish limits on an-
nual harvest levels for the area, for each of the baitfish species that are
the subject of this section, based on maintaining healthy scientific and
biological levels of stock abundance of those certain baitfish species by
allowing annual harvest of the baitfish species in the program area lim-
ited by the Florida Marine Fisheries Commission not to exceed 50 percent
of the annual average of reported landings which occurred over the 3
years prior to July 1, 1995.

Section 26. Section 253.022, Florida Statutes, is repealed. 

Section 27. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to natural resource management; amending s.
125.564, F.S.; providing a limitation on liability for counties purchasing
certain lands for certain purposes; providing that lands acquired by the
state and its political subdivisions may contain cattle dipping vats; cre-
ating s. 166.047, F.S.; providing a limitation on liability for municipali-
ties purchasing certain lands for certain purposes; amending s. 253.03,
F.S.; extending the submerged lands lease for certain properties; amend-
ing s. 253.034, F.S.; specifying objectives of the management of the
state’s lands and natural resources; providing requirements for multi-
ple-use land management strategies; providing references to the Land
Acquisition and Management Council; revising land-management plan
adoption processes; correcting a cross reference; amending s. 253.68,
F.S.; modifying authority of local government to object to state aquacul-
ture leases; amending s. 253.7825, F.S.; correcting a cross reference;
amending s. 259.032, F.S.; providing that a soil and water conservation
district shall be considered first as the managing agency with respect to
fee-simple acquisitions or acquisitions of less-than-fee interest in certain
lands through the Conservation and Recreation Lands (CARL) Trust
Fund; directing managing agencies to enter into certain contracts or
agreements; requiring notice and public hearing on individual manage-
ment plans; providing for withholding of Preservation 2000 acquisition
funds from certain agencies; providing management objectives for lands
acquired under ch. 259, F.S.; increasing the percentage of funds depos-
ited in the Florida Preservation 2000 Trust Fund available for land
management and capital improvements; allowing agencies to keep reve-
nues generated from activities on lands they manage; revising provi-
sions relating to payments in lieu of taxes; amending s. 259.035; creating
the Land Acquisition and Management Advisory Council; providing re-
sponsibility for review of plans for state-owned lands; creating s.
259.036, F.S.; providing for management review teams for certain lands;
amending s. 259.101, F.S.; adding historical or archeological sites to
Preservation 2000 project criteria; commencing process to close out the
Florida Preservation 2000 Program; amending s. 260.015, F.S.; chang-
ing certain land acquisition procedures for the Florida Greenways and
Trails Program; creating s. 369.255, F.S.; authorizing certain counties
and municipalities to create green utilities and adopt fees for certain
purposes; amending s. 373.139, F.S.; providing that lands acquired for
specified purposes by water management districts shall receive multi-
ple-use management, except under certain conditions; directing the dis-
trict governing boards to consult with or enter into a memorandum of
agreement with specified state agencies with respect to such manage-
ment; amending s. 373.59, F.S.; providing that a soil and water conserva-
tion district shall be considered first as the managing agency with re-
spect to fee-simple acquisitions or acquisitions of less-than-fee interest
in certain land through the Water Management Lands Trust Fund;
providing for use of land management volunteers; requiring appraisals
in specified circumstances; authorizing land management agreements;
creating s. 373.591, F.S.; creating management review teams for water
management district lands; amending s. 704.06, F.S.; clarifying linear
facilities ability to cross conservation easements; repealing s. 253.022,
F.S., relating to the Land Management Advisory Council; amending s.
373.250, F.S.; revising a date with respect to certain reports by water
management districts; amending s. 370.06, F.S.; authorizing the depart-
ment to issue special activity licenses for aquacultural activities involv-
ing sturgeon; amending s. 370.092, F.S.; providing for the transport of
mullet harvested in Alabama waters; providing for penalties for fishing
during periods of license suspension or revocation; creating s. 370.093,
F.S.; prohibiting the harvest of marine life with nets inconsistent with
s. 16, Art. X of the State Constitution; providing for penalties; providing

a definition of the terms “net” and “netting”; authorizing the Marine
Fisheries Commission to adopt certain rules; amending s. 370.14, F.S.;
providing the Marine Patrol discretion to be present at the closed-season
weighing of crawfish; creating s. 370.1405, F.S.; providing for the sale
of crawfish during a closed season under specified reporting require-
ments; providing penalties; establishing an experimental program to
assess the utility and effects of using “tarp” nets to harvest baitfish;
providing an effective date.

Senator McKay moved the following amendment to Amendment 1
which was adopted:

Amendment 1A (with title amendment)—On page 1, line 17
through page 2, line 26, delete those lines and renumber subsequent
sections.

And the title is amended as follows:

On page 52, lines 11-19, delete those lines and insert: providing that
lands acquired by the state and its political subdivisions may contain
cattle dipping vats; amending s. 253.03, F.S.;

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1B (with title amendment)—On page 6, between
lines 9 and 10, insert: 

(3) In recognition that recreational trails purchased with rails-to-
trails funds pursuant to s. 259.101(3)(g) have had historic transportation
uses and that their linear character may extend many miles, the Legisla-
ture intends that when the necessity arises to serve public needs, after
balancing the need to protect trail users from collisions with automobiles
and a preference for the use of overpasses and underpasses to the greatest
extent feasible and practical, transportation uses shall be allowed to cross
recreational trails purchased pursuant to s. 259.101(3)(g). When these
crossings are needed, the location and design should consider and miti-
gate the impact on humans and environmental resources, and the value
of the land shall be paid based on fair market value.

(Renumber subsequent subsections)

And the title is amended as follows:

On page 52, line 25, after the semicolon (;) insert: providing for
transportation uses of certain recreational trails;

Senator McKay moved the following amendment to Amendment 1
which was adopted:

Amendment 1C—On page 15, delete line 9 and insert: planning
process. Beginning fiscal year 1998-1999, individual management plans
required by s.

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1D—On page 28, lines 29 and 30, delete those lines and
insert: 

Section 11. Subsections (4) and (7) of section 259.101, Florida Stat-
utes, 1996 Supplement, are amended to read:

Senator McKay moved the following amendments to Amendment 1
which were adopted:

Amendment 1E—On page 31, line 28, after “given” insert: to the
completion of projects in which one or more parcels have already been
acquired and

Amendment 1F (with title amendment)—On page 33, between
lines 6 and 7, insert: 

Section 12. Paragraph (f) of subsection (9) of section 259.101, Florida
Statutes, 1996 Supplement, is amended to read:

(f)1. Pursuant to subsection (3) and beginning in fiscal year 1998-
1999 1997-1998, that portion of the unencumbered balances of each
program described in paragraphs (3)(c), (d), (e), (f), and (g) which has
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been on deposit in such program’s Preservation 2000 account for more
than two fiscal years shall be redistributed equally to the Conservation
and Recreation Lands Trust Fund and the Water Management Lands
Trust Fund. For the purposes of this subsection, the term “unencum-
bered balances” means the portion of Preservation 2000 bond proceeds
which is not obligated through the signing of a purchase contract be-
tween a public agency and a private landowner, except that the program
described in paragraph (3)(c) may not lose any portion of its unencum-
bered funds which remain unobligated because of extraordinary circum-
stances that hampered the affected local governments’ abilities to close
on land acquisition projects approved through the Florida Communities
Trust program. Extraordinary circumstances shall be determined by the
Florida Communities Trust governing body and may include such things
as death or bankruptcy of the owner of property; a change in the land
use designation of the property; natural disasters that affected a local
government’s ability to consummate the sales contract on such property;
or any other condition that the Florida Communities Trust governing
board determined to be extraordinary. The portion of the funds depos-
ited in the Water Management Lands Trust Fund shall be distributed
to the water management districts as provided in s. 373.59(7).

2. The department and the water management districts may enter
into joint acquisition agreements to jointly fund the purchase of lands
using alternatives to fee simple techniques.

(Renumber subsequent sections)

And the title is amended as follows:

On page 53, line 30, after “Program;” insert: clarifying language
pertaining to Preservation 2000 funds;

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1G (with title amendment)—On page 33, between
lines 6 and 7, insert: 

(7) ALTERNATE USES GOVERNMENTAL USE OF ACQUIRED
LANDS.—

(a) The Board of Trustees of the Internal Improvement Trust Fund,
or, in the case of water management district lands, the owning water
management district, may authorize the granting of a lease, easement,
or license for the use of any lands acquired pursuant to subsection (3),
for any governmental use permitted by s. 17, Art. IX of the State Consti-
tution of 1885, as adopted by s. 9(a), Art. XII of the State Constitution,
and any other incidental public or private use that which is determined
by the board or the owning water management district to be compatible
with the purposes for which such lands were acquired.

(b) Any existing lease, easement, or license acquired for incidental
public or private use on, under, or across any lands acquired pursuant
to subsection (3) shall be presumed not to be incompatible with the pur-
poses for which such lands were acquired.

(c)(b) Notwithstanding the provisions of paragraph (a), no such
lease, easement, or license shall be entered into by the Department of
Environmental Protection or other appropriate state agency if the grant-
ing of such lease, easement, or license would adversely affect the exclu-
sion of the interest on any revenue bonds issued to fund the acquisition
of the affected lands from gross income for federal income tax purposes,
as described in s. 375.045(4).

And the title is amended as follows:

On page 53, line 27, after the semicolon (;) insert: authorizing the
Board of Trustees of the Internal Improvement Trust Fund to permit
any incidental public or private use of lands acquired with Preservation
2000 funds if the use is compatible or will not interfere with the purposes
for which the lands were acquired; providing for preexisting leases,
easements, and licenses not to be considered as incompatible uses;

Senator McKay moved the following amendments to Amendment 1
which were adopted:

Amendment 1H—On page 34, line 31, after “be” insert: collected on
a voluntary basis as set forth by the county and

Amendment 1I—On page 35, lines 9-30, delete those lines and in-
sert: 

Section 14. Subsection (5) of section 373.139, Florida Statutes, 1996
Supplement, is amended to read:

373.139 Acquisition of real property.—

(5) Lands acquired for the purposes enumerated in subsection (2)
may also be used for recreational purposes, and whenever practicable
such lands shall be open to the general public for recreational uses.
Except when prohibited by a covenant or condition described in s.
373.056(2), lands owned, managed, and controlled by the district may be
used for multiple purposes, including, but not limited to, agriculture,
silviculture, and water supply, as well as boating and other recreational
uses.

Amendment 1J—On page 35, line 31 through page 36, line 3, delete
those lines and insert: 

Section 15. Paragraph (c) of subsection (4), subsection (11) and para-
graphs (a) and (b) of subsection (14) of section 373.59, Florida Statutes,
1996 Supplement, are amended and new subsections (16) and (17) are
added to that section to read:

Amendment 1K—On page 35, line 31, after the period (.) in-
sert: Subsections (1) and (9)

Amendment 1L (with title amendment)—On page 36, between
lines 4 and 5, insert: 

(1) There is established within the Department of Environmental
Protection the Water Management Lands Trust Fund to be used as a
nonlapsing fund for the purposes of this section. The moneys in this fund
are hereby continually appropriated for the purposes of land acquisition,
management, maintenance, capital improvements, payments in lieu of
taxes, and administration of the fund in accordance with the provisions
of this section. In addition, for fiscal year 1995-1996, moneys in the fund
that are not revenues from the sale of any bonds and that are not
required for debt service for any bond issue may be used to fund activi-
ties authorized under the Surface Water Improvement and Management
Act, pursuant to ss. 373.451-373.4595, and for the control of aquatic
weeds pursuant to part II of chapter 369. Up to 25 percent of the moneys
in the fund may be allocated annually to the districts for management,
maintenance, and capital improvements pursuant to subsection (7).

And the title is amended as follows:

On page 54, line 14, after the semicolon (;) insert: deleting a limita-
tion on the use of funds for land management and capital improvements;

Amendment 1M—On page 37, between lines 19 and 20, insert: 

(14)(a) Beginning in fiscal year 1992-1993, not more than one-fourth
of the land management funds provided for in subsections (1) and (9) (8)
in any year shall be reserved annually by a governing board, during the
development of its annual operating budget, for payment in lieu of taxes
to qualifying counties for actual ad valorem tax losses incurred as a
result of lands purchased with funds allocated pursuant to s.
259.101(3)(b). In addition, the Northwest Florida Water Management
District, the South Florida Water Management District, the Southwest
Florida Water Management District, the St. Johns River Water Manage-
ment District, and the Suwannee River Water Management District
shall pay to qualifying counties payments in lieu of taxes for district
lands acquired with funds allocated pursuant to subsection (8) (7). Re-
served funds that are not used for payment in lieu of taxes in any year
shall revert to the fund to be used for management purposes or land
acquisition in accordance with this section.

(b) Payment in lieu of taxes shall be available to counties for each
year in which the levy of ad valorem tax is at least 8.25 9 mills or the
amount of the tax loss from all completed Preservation 2000 acquisitions
in the county exceeds 0.01 percent of the county’s total taxable value,
and the population is 75,000 or less and to counties with a population
of less than 100,000 which contain all or a portion of an area of critical
state concern designated pursuant to chapter 380.

1293 JOURNAL OF THE SENATE May 1, 1997



Amendment 1N (with title amendment)—On page 36, between
lines 26 and 27, insert: 

(9) Each district may use up to 15 percent of its allocation under
subsection (8) (7) for management, maintenance, and capital improve-
ments. Capital improvements shall include, but need not be limited to,
perimeter fencing, signs, firelanes, control of invasive exotic species,
controlled burning, habitat inventory and restoration, law enforcement,
access roads and trails, and minimal public accommodations, such as
primitive campsites, garbage receptacles, and toilets.

And the title is amended as follows:

On page 54, line 14, after the semicolon (;) insert: deleting a limita-
tion on the use of funds for land management and capital improvements;

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1O—On page 46, line 5, after the period (.) in-
sert: Multifilament material shall not be defined to include nets con-
structed of braided or twisted nylon, cotton, linen twine, or polypropylene
twine.

Senator Bronson moved the following amendment to Amendment 1
which was adopted:

Amendment 1P—On page 2, line 27 through page 3, line 21, delete
those lines and insert: 

Section 3. Acquisition of lands by the state.—Lands acquired or
sought to be acquired by the state and its political subdivisions may
contain cattle-dipping vats as defined in section 376.301, Florida Stat-
utes. The Legislature determines that it is in the public interest for the
state and its political subdivisions to acquire cattle-dipping vats from
willing sellers, where such vats are located on or within the boundaries
of parcels or tracts acquired or being acquired by the state and its politi-
cal subdivisions or on lands managed by a public interest organization
for environmental mitigation purposes. Notwithstanding any other pro-
vision of law, the state and special taxing districts as defined in section
189.403(6), Florida Statutes, shall not exclude such cattle-dipping vats
from any such individual acquisition or sequence of acquisitions using
state funds in whole or in part or otherwise acquired pursuant to any
permitting program under state law; and outparcels excluded from previ-
ous acquisitions which contain such cattle-dipping vats shall be acquired
under existing state acquisition programs. The state and its political
subdivisions shall not become liable under state law solely as an incident
of such acquisition for any costs, damages, or penalties associated with
the discharge, evaluation, contamination, assessment, or remediation for
any substances or derivatives thereof that were used in the vat for the
eradication of the cattle fever tick.

Amendment 1 as amended was adopted. 

Pursuant to Rule 4.19, CS for CS for HB’s 1119 and 1577 as
amended was placed on the calendar of Bills on Third Reading. 

SB 1270—A bill to be entitled An act relating to hospital licensing and
regulation; amending s. 395.0163, F.S.; requiring certain outpatient fa-
cilities to submit plans and specifications for agency review; exempting
certain outpatient facilities that meet specified standards from certain
construction reviews; providing exceptions; amending s. 395.1055, F.S.;
requiring the Agency for Health Care Administration to adopt rules
related to construction requirements for new facilities or additions to
existing facilities; providing an effective date.

—was read the second time by title.

Senator Bronson moved the following amendment:

Amendment 1 (with title amendment)—On page 3, between lines
2 and 3, insert: 

Section 3. Section 395.0164, Florida Statutes, is created to read:

395.0164 Mobile surgical facilities.—

(1) A mobile surgical facility is a semitrailer as defined in s. 316.003
in which licensed medical professionals provide surgical procedures. It
is not an ambulatory surgical center.

(2) A mobile surgical facility that has a contract with the Department
of Corrections to provide medical services is exempt from the licensing
and construction requirements of chapter 395.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 13, after the semicolon (;) insert: creating s. 395.0164,
F.S.; providing that licensing and construction requirements of ch. 395,
F.S., do not apply to mobile surgical facilities;

On motion by Senator Bronson, further consideration of SB 1270 with
pending Amendment 1 was deferred. 

MOTION

On motion by Senator Bankhead, by two-thirds vote all bills remain-
ing on the Special Order Calendar this day were established as the
Special Order Calendar for Friday, May 2.

REPORTS OF COMMITTEES 

The Committee on Rules and Calendar submits the following bills to
be placed on the Consent Calendar for Thursday, May 1, 1997: SB 14,
SB 162, SB 172, SB 190, SB 204, CS for SB’s 234 and 456, CS for SB 250,
SB 252, SB 388, SB 450, SB 468, CS for SB 748, SB 1008, SB 1028, CS
for SB 1056, SB 1102, CS for SB 1214, CS for SB 1228, CS for SB 1248,
CS for SB 1362, CS for SB 1432, CS for SB 1456, SB 1496, CS for CS for
SB 1532, CS for SB 1592, CS for SB 1598, SB 1784, CS for SB’s 1846 and
1876, CS for SB 2038, SB 2058, CS for CS for SB 2194, CS for SB 2310,
SB 2342, SB 2346, CS for SB 2436, SB 2054

Respectfully submitted,
W. G. (Bill) Bankhead, Chairman

The Committee on Rules and Calendar submits the following bills to
be placed on the Local Bill Calendar for Thursday, May 1, 1997: HB
1875, HB 1175, SB 2510, HB 977, SB 2530, HB 1543

Respectfully submitted,
W. G. (Bill) Bankhead, Chairman

EXECUTIVE BUSINESS
The Honorable Toni Jennings May 1, 1997
President, The Florida Senate

Dear Madam President:

The following executive appointments were referred to the Senate
Committee on Executive Business, Ethics and Elections for action pur-
suant to Rule 12.7(a) of the Rules of the Florida Senate:

For Term
Office and Appointment Ending
 

Board of Accountancy
Appointee: Spottswood, Andrea A. 10/31/1999

Board of Acupuncture
Appointees: Fraser, John Michael 10/31/2000

Yen, Johanna Chu 10/31/2000

Board of Architecture and Interior Design
Appointees: Anderson, Gere Timberlake 10/31/2000

Butt, Arnold Frederick 10/31/1998
Laramore, Charlotte P. 10/31/2000

State Athletic Commission
Appointee: Goodman, Alvin 09/30/2000
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For Term
Office and Appointment Ending
 

Florida Board of Auctioneers
Appointees: Cretul, Jimmy 10/31/2000

Larrua, Herminia Martinez 10/31/1997

Greater Orlando Aviation Authority
Appointees: Hattaway, Robert T. 04/16/2000

Miller, William, Jr. 04/16/2000
Ritch, John Bunnette 04/16/2000

Barbers’ Board
Appointees: Capostagno, Frank 10/31/2000

McCanless, Walter C., Jr. 10/31/2000

Florida Black Business Investment Board
Appointees: Carswell, Keith A. 09/30/1997

Nelson, Tony D. 08/30/1998

Florida Building Code Administrators and Inspectors
Board

Appointees: Fuchs, Donald Lee, Jr. 10/31/2000
Gregg, Ada Mijares 10/31/2000
Rogers, George Arthur 10/31/2000

Board of Building Codes and Standards
Appointees: Harris, Peggy P. 05/01/1999

Thorne, Karl Seymour 08/11/1999

Capitol Center Planning Commission
Appointee: Block, Charles Edward 09/30/2000

Board of Chiropractic
Appointees: Sheldon, Richard Alan 10/31/2000

Wolfson, Wayne Curtis 10/31/2000

Florida Citrus Commission
Appointees: Evans, James Emmett III 05/31/2000

Jackson, Raymond Alvin 05/31/2000
Marshburn, Joseph D. 05/31/2000
McPherson, Rex Vanburt II 05/31/1998

Board of Clinical Laboratory Personnel
Appointees: Barr, Norris Holland 10/31/2000

Fergason, Kay Elizabeth 10/31/2000

Board of Clinical Social Work, Marriage and Family
Therapy, and Mental Health Counseling

Appointees: Connor, Olga Arazoza 10/31/2000
Waldo, John Stephen 10/31/1998

Regulatory Council of Community Association Managers
Appointees: Billups, Reginald D. 10/31/2000

Creekmore, Thomas, Jr. 10/31/2000
Grosskopf, John E. 10/31/1997
Heller, Shirley 10/31/1999
Hildebrandt, Harold R. 10/31/1999

State Board of Community Colleges
Appointees: Belohlavek, John Milan 09/30/2001

Brice, Peggy J. 09/30/1997
Lang, Joseph Hagedorn 09/30/1997
Platt, George I. III 09/30/2001

Florida Commission on Community Service
Appointee: Bailey, Mark Lawrence 09/14/1998

Board of Trustees of Chipola Junior College
Appointee: Mason, Gerald V. 05/31/1999

Board of Trustees of Edison Community College
Appointees: Heber, Thomas C. 05/31/2000

Warr, Katherine L. 05/31/2000

Board of Trustees of Florida Community College at
Jacksonville

Appointee: Barrett, Martha Elizabeth 05/31/1999

Board of Trustees of Florida Keys Community College

For Term
Office and Appointment Ending
 

Appointee: Cates, Emma Carrero 05/31/1998

Board of Trustees of Gulf Coast Community College
Appointee: Bloodworth, Leon Reed 05/31/2000

Board of Trustees of Manatee Community College
Appointees: Branic, Gladys 05/31/2000

McGuire, Hugh Etheridge 05/31/1998
Perkins, Robert Eugene 05/31/2000

Board of Trustees of Palm Beach Community College
Appointee: Johnston, Harry A. 05/31/1997

Board of Trustees of Pensacola Junior College
Appointees: Baker, Richard Robert 05/31/1997

Goodman, Antoinette L. 05/31/1998

Board of Trustees of Polk Community College
Appointee: Ruthven, Joe P. 05/31/1997

Board of Trustees of St. Petersburg Junior College
Appointees: Harwell, Lacy Rankin 05/31/1998

Megaloudis, Gary 05/31/1999

Board of Trustees of Tallahassee Community College
Appointee: May, Fountain Howard, Jr. 05/31/1997

Board of Trustees of Valencia Community College
Appointee: Lackey, Jan Duke 05/31/2000

Construction Industry Licensing Board
Appointees: Laird, Robert D. 10/31/1997

Malia, Robert Joseph 10/31/2000
Palacios, Rafael Raul 10/31/2000
Stokes, Susan C. 10/31/1997

Florida Corrections Commission
Appointees: Bolte, John R. 06/30/2000

Harvey, David Fulton 06/30/2000
Revell, Ernest Guy, Jr. 06/30/2000
Sansom, Ray 06/30/2000

State of Florida Correctional Medical Authority
Appointees: Baker, Jeannie Brinson 09/30/1999

Clark, Nerevda Polo 07/01/2000
Hicks, Thomas Lynn 07/01/1999
Rushing, C. Winston 09/30/2000
Russell, Barbara S. 07/01/2000

Board of Cosmetology
Appointees: Ortiz, Maria M. 10/31/1998

Poole, David William 10/31/1999
Reddick, Nesper LaKay 10/31/2000
Roy, Emily D. 10/31/2000
Stone, Ann E. 10/31/1998

Board of Trustees for the Florida School for the Deaf and
the Blind

Appointees: Mauldin, Mary Inez 12/10/2000
Turner, Edgar Malone 11/19/2000

Board of Dentistry
Appointees: Brotman, Solomon George 10/31/2000

McDonald, Mary Lou Duffill 10/31/2000
Stavros, Irene J. 10/31/2000

Florida Development Finance Corporation
Appointees: Brooks, Theodore H., Jr. 05/02/2000

Hill, Joseph D., Jr. 05/02/1999

Education Practices Commission
Appointees: Burton, Robert E. 09/30/1999

Coddington, Clarissa H. 09/30/1999
Corbett, Jordon Jerome 09/30/1998
Davis, James Edward 09/30/1998
Kenney, Mary Hannigan 09/30/2000
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For Term
Office and Appointment Ending
 

Palmer, Jayne Ann Wayman 09/30/1999
Sijan, Amy O’Brien 09/30/2000
Wolfe, Margaret Ada 09/30/1999
Wright, Ronald Stephen 09/30/1999

Education Standards Commission
Appointees: Coto, Norma E. 09/30/1998

Farmer, Diane Albert 09/30/1998
Hoag, Patrick John 09/30/1999
Horn, Patricia Solomon 09/30/1997
Huckabay, George Eugene 09/30/1999
Johnson, Katherine McDonald 09/30/1998
Lafferty, Gerald F. 09/30/1997
Lisch, Eloise Turner 09/30/1998
Lopez, Mary Morgan 09/30/1998
Martin, Suzanne Owens 09/30/1999
McBride, Rebecca Rigby 09/30/1999
McDavis, Roderick John 09/30/1999
Pippin, James Willard 09/30/1998
Proctor, William Lee 09/30/1998
Rodriquez-Walling, Matty Barcelo 09/30/1998
Sailor, Susan Hardee 09/30/1999
Sharpe, Barbara Jean 09/30/1999

Florida Elections Commission
Appointees: Buermann, Eric 12/10/1999

Hardaway, Larry D. 12/10/1999
McClure, Julie G. 12/27/1999
Murrah, Kenneth F. 12/10/1999
Ostrau, Norman M. 12/10/1997

Electrical Contractors’ Licensing Board
Appointees: Abreu, Arnaldo Luis 10/31/2000

Roberts, Lewis Christmas 10/31/2000

Board of Employee Leasing Companies
Appointees: Bloomer, Donna Mary 10/31/2000

Byrd, Bernard Clinton, Jr. 10/31/2000
Saladrigas, Carlos A. 10/31/1999
Samuels, Robert J. 10/31/1997

Board of Professional Engineers
Appointee: Whitston, David Austin 10/31/1999

Board of Directors, Enterprise Florida, Inc.
Appointees: Blue, Barbara Ann 07/01/2000

Hodor, Howard Irwin 07/01/1998
Nunis, Richard A. 07/01/1999

Board of Directors, Capital Development Board
Appointees: Burton, Donald Williamson 03/09/2000

Hill, Joseph D., Jr. 03/09/2000
Lyons, Clayton Thaddeus 03/09/2000
Masferrer, Eduardo A. 03/09/2000
Mitchell, John Adam 03/09/1998

Board of Directors, Florida International Trade and
Economic Development Board

Appointees: Dye, H. Michael 11/21/2000
Hendry, Robert Ryon 11/21/2000
Hsu, Paul S. 11/21/1999
Jennings, Cleastor William 11/21/1999
Maguire, Amelia Rea 11/21/2000
Milton, Teala A. 11/21/2000
O’Brien, James Joseph 11/21/2000
Schirard, Joseph Brantley 11/21/2000
Simionetta, Rocco Santo 11/21/2000
Smith, John Edward 11/21/2000
Steiner, Robert Newton 11/21/2000
Villamil, Jose Antonio 11/21/1999
Watermeier, Janet L. 11/21/1998

Board of Directors, Technology Development Board
Appointees: Crissey, Relf Seward 06/14/1997

For Term
Office and Appointment Ending
 

Gabremariam, Fassil 06/14/1998

Board of Directors, Workforce Development Board
Appointees: Alexis, Patricia Augustina 06/05/2000

Brody, Sue Gourley 06/05/1999
Daly, John Joseph 06/05/1999
Habif, Josefina Bonet 06/05/2000
Lenard, Marilyn P. 06/05/2000
Neimeiser, Mark M. 06/05/1999
Rhoads, Sharon Callen 06/05/2000
Witte, Betty Jean 06/05/1999

Environmental Regulation Commission
Appointees: Krant, Elizabeth Howard 07/01/1999

Rogers, Roy 07/01/1997

Commission on Ethics
Appointee: Prieto, Peter 06/30/1998

Tampa-Hillsborough County Expressway Authority
Appointee: Callahan, Frank Thomas 07/01/2000

Board of Funeral and Cemetery Services
Appointee: Ray, David Preston 09/08/1997

Board of Funeral Directors and Embalmers
Appointees: Benboe, Daniel Leslie 10/31/2000

Cunningham, Albert Lee 10/31/1998

Game and Fresh Water Fish Commission
Appointee: Morris, Julie K. 01/06/2002

Board of Professional Geologists
Appointees: Enos, Gabrielle Mitzn 10/31/2000

Greene, Collace Clinton 10/31/2000

Commission on Government Accountability to the People
Appointees: Cosio Carballo, Isabel Cristina 08/21/2000

Heggestad, Arnold A. 08/21/2000
Kelley, James Darrell 08/21/2000
Lewis-Brent, Lana Jane 08/21/1997
Tedder, Joseph G. 08/21/2000

Secretary of Department of Health
Appointee: Howell, James Thomas Pleasure of

Governor

Board of Hearing Aid Specialists
Appointees: Currow, Neal C. 10/31/1997

Dingler, Denson Powell II 10/31/2000
Telischi, Fred F. 10/31/1997
Weber, Dora W. 10/31/2000
Yordon, Leonard M. 10/31/2000

Board of Trustees of South Lake County Hospital
District

Appointee: McGriff, Dorothy C. 07/05/1999

Florida Housing Finance Agency
Appointees: Baldwin, Stephanie Williams 11/13/2000

Hernandez, Victoria 11/13/1998
Lee, Edward, Jr. 11/13/2000
Martin, Richard Charles 11/13/2000

Florida Commission on Human Relations
Appointees: Ellis, Larry Tyrone 09/30/1999

Fenton, Jeanette LaRussa 09/30/1999
Flom, Elena Marie Koch 09/30/2000
Jenkins, Whitfield 09/30/2000
Townsend, Ronald Paul 09/30/1999
Walker, Chriss 09/30/2000

State Board of Independent Colleges and Universities
Appointees: Durst, Maribeth 09/30/1999

Milton, Fredrick Timothy 09/30/1999
Ullmann, Steven George 09/30/1999
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State Board of Independent Postsecondary Vocational,
Technical, Trade, and Business Schools

Appointees: McCormick, Fenwick Donald 07/01/1997
Peoples, David L. 07/01/1998
Whibbs, Vincent John, Jr. 07/01/1999

Investment Advisory Council
Appointees: McBride, William H., Jr. 12/12/2000

Nast, Donald Arden 12/12/2000

Board of Landscape Architecture
Appointees: Gilchrist, Hilda Gomez 10/31/2000

Greene, Susan 10/31/1999
Hemphill, David Keith 10/31/1999

Governor’s Mansion Commission
Appointee: Douglass, William Dexter 09/30/2000

Gulf States Marine Fisheries Commission
Appointee: McFarland, Patrick Kelly 01/05/1998

Board of Massage
Appointees: Cressor, Candace 10/31/1999

Keith, Thomasena Banks 10/31/2000
Rosello, Gloria 10/31/2000

Board of Medicine
Appointees: El-Bahri, Georges A. 10/31/2000

Murray, Louis Charles 10/31/2000
Pardue, Carolyn Rennick 10/31/2000
Scoon, Cecile M. 10/31/2000
Woods, Abraham Lincoln III 10/31/2000

National Conference of Commissioners on Uniform State
Laws

Appointees: Ehrhardt, Charles W. 06/05/1999
Stagg, Clyde Lawrence 06/05/1999

Board of Nursing
Appointees: Curry-Baggett, Patricia 10/31/2000

Edwards, Willie 10/31/2000
Garner, Diane Jimenez 10/31/2000
Leonard, Mary Kathryn 10/31/2000
Woolfork, Betty Bacon 10/31/1999

Board of Nursing Home Administrators
Appointees: Conti, Mary Alice 10/31/1999

Echevarria, Katherine Harris 10/31/1998
Goodman, Terry Carl 10/31/2000
Lockeby, Kyle Eustice, Jr. 10/31/1998
Trachsel, Sandra Faye 10/31/2000

Board of Opticianry
Appointees: Chamberlain, Sonya A. 10/31/2000

Jones, William Vernon 10/31/1999
Mathews, Caroline Walton 10/31/1997
Rowley, Harry Clayton 10/31/1997
Whited, Edmund Andrew III 10/31/1999

Board of Optometry
Appointee: Schlofman, Arthur Leonard 10/31/2000

Board of Osteopathic Medicine
Appointees: Owen, Carol R. 10/31/1997

Panzer, Robert George 10/31/2000

Parole Commission
Appointees: Crockett, Maurice G. 06/30/1998

Spooner, Edward M. 06/30/2002
Wolson, Judith A. 06/30/2000

Board of Pharmacy
Appointees: Inge, Leonard LeBaron 10/31/2000

Mora, Juan Francisco 10/31/2000

Board of Physical Therapy Practice

For Term
Office and Appointment Ending
 

Appointees: Bello, Barbara Wynne 10/31/1997
Lindeblad, Susan Kenville 10/31/2000
Menge, Jewell Emily 10/31/2000

Board of Pilot Commissioners
Appointees: Alonso-Poch, Manuel 10/31/2000

Sisselman, Ludmila Saposhkov 10/31/2000

Pilotage Rate Review Board
Appointees: Howe, Helen R. 10/31/1998

Rodriguez, Ramon A. 10/31/2000
Scionti, Anthony J. 10/31/2000

Board of Podiatric Medicine
Appointees: Hickey, Jill Virginia 10/31/1997

Simmonds, Warren L. 10/31/2000

Postsecondary Education Planning Commission
Appointees: Bryan, Robert A. 02/04/2000

Kirk, James E., Jr. 02/04/2000
LaFace, Ron C. 08/31/1997
Shelton, Maria M. 02/04/2000

Prepaid Postsecondary Education Expense Board
Appointees: Starling, Bruce Cordell 06/30/1997

Tate, Stanley G. 06/30/1999

Historic Palm Beach Preservation Board of Trustees
Appointee: Healy-Golembe, Patricia Ann 06/30/1999

Historic Pensacola Preservation Board of Trustees
Appointee: Currin, Beverly Madison (Matt) 06/30/1999

Historic Tallahassee Preservation Board of Trustees
Appointee: Dunlap, Janice Dickens 06/30/1999

Historic Tampa-Hillsborough County Preservation Board
of Trustees

Appointees: Alvarez, Mary C. 06/30/1999
Salaga, Vivian O. 06/30/1999

Board of Directors, Prison Rehabilitative Industries and
Diversified Enterprises, Inc.

Appointees: Hoover, Robin C. 09/30/1998
Humphries, Frederick S. 09/30/1999
May, Randall Lee 09/30/2000
Medlin, Kenneth Lewis 09/30/1999

Board of Psychology
Appointees: Perry, Nathan W. 10/31/2000

Rivas-Vazquez, Ana Albarran 10/31/2000
Weitz, William Alan 10/31/1999

Public Employees Relations Commission
Appointee: Gertz, Sally Caroline 01/01/2001

Chairman of Public Employees Relations Commission
Appointee: Mahon, Lacy, Jr. 01/01/2000

Florida Public Service Commission
Appointee: Johnson, Julia Louise 01/01/2001

Florida Real Estate Appraisal Board
Appointee: Callaway, Mary M. 10/31/2000

Florida Real Estate Commission
Appointees: Fisher, Herbert Roosevelt 10/31/2000

Tangel-Rodriguez, Ana E. 10/31/2000

Board of Regents
Appointees: Harding, James Raymond 09/01/1997

Heekin, James Freeman, Jr. 01/01/2003
Lewis, Philip Daniel 01/01/2002
Moyle, Jon Cameron 01/01/2003

West Florida Regional Planning Council, Region 1
Appointees: Barnard, Robert Franklin Pleasure of

Governor
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Buchanan, Fred Allen Pleasure of
Governor

Carlan, Charles Hampton Pleasure of
Governor

Hood, Russell Glenn Pleasure of
Governor

Robbins, Delores Jean Pleasure of
Governor

Apalachee Regional Planning Council, Region 2
Appointee: Bailar, Richard J. 10/01/1999

North Central Florida Regional Planning Council,
Region 3

Appointees: Blakewood, Stephen Wyman 10/01/1997
Hodges, Evon W. 10/01/1997

Northeast Florida Regional Planning Council, Region 4
Appointees: Burney, Betty Seabrook 10/01/1998

Hawkinson, James Earl 10/01/1998
McCullagh, Lenore N. 10/01/1998

Withlacoochee Regional Planning Council, Region 5
Appointees: Barnes, John T. 10/01/1997

Bronson, Thomas Edward 10/01/1998
Davis, Marjorie C. 10/01/1997
Neville, Eunice M. 10/01/1997
Poole, Eugene Alphonziea 10/01/1998

East Central Florida Regional Planning Council,
Region 6

Appointees: Barice, Carole Joy 10/01/1998
Chotas, Elias Nicholas 10/01/1999
Clegg, Barbara A. 10/01/1998
Ervin, Thomas Lee, Jr. 10/01/1997
Grajales, Luis Enrique 10/01/1998
Hattaway, James Allen 10/01/1997
Lamar, Howell Arthur 10/01/1997
Marbury, Howard William 10/01/1998
Poe, Bob 10/01/1998
Schneider, Mark Edward 10/01/1998
Wellman, Labon Ernest 10/01/1997

Central Florida Regional Planning Council, Region 7
Appointees: Clemons, Susanne H. 10/01/1998

Jones, Mary E. 10/01/1997
Martz, John Claude 10/01/1997
Whitlock, Paul Pate 10/01/1998

Tampa Bay Regional Planning Council, Region 8
Appointees: Bradley, Terrye Singletary 10/01/1998

Davis, Albert 10/01/1998
Horton, Sam James 10/01/1998
Kelly, Otis 10/01/1998
Kennedy, Thomas Francis 10/01/1998
Nodine, William E. 10/01/1997
Silverberg, Jane Esther 10/01/1997
Young, Helen Wright 10/01/1997

Southwest Florida Regional Planning Council, Region 9
Appointees: Klaas, Richard Lee 10/01/1999

Suarez, Israel 10/01/1998

Treasure Coast Regional Planning Council, Region 10
Appointee: Klein, Robert Neal 10/01/1999

South Florida Regional Planning Council, Region 11
Appointee: Echemendia, Santiago Dionisio 10/01/1998

Board of Trustees of the John and Mable Ringling
Museum of Art

Appointees: Austin-Smith, Sheila A. 11/05/1999
Barnett, James Samuel 11/05/2000
Cook, Marlow Webster 11/05/2000
Labasky, Beth K. 11/05/2000

For Term
Office and Appointment Ending
 

Board of Speech-Language Pathology and Audiology
Appointees: Hough, Gerald Lawrence 10/31/2000

Pellegrino, Mary M. 10/31/2000

Jacksonville Sports Development Authority
Appointee: Arnold, Charles Warner, Jr. 09/30/1999

Board of Professional Surveyors and Mappers
Appointees: Armstead, Ralph 10/31/1997

Gibson, David Wylie 10/31/2000
Woodward, Charles George 10/31/2000

Florida Commission on Tourism
Appointees: Benson, Hayward J., Jr. 06/30/2000

Cherniavsky, Thomas W. 06/30/2000
Garfield, Randy Alan 06/30/2000
Halford, Nancy Stanton 06/30/1998
Healan, Jack Bernard, Jr. 06/30/2000
Litrenta, Edward J. 06/30/2000
Racanelli, John Charles 06/30/2000
Smith, Roxanna L. 06/30/2000

Florida Transportation Commission
Appointees: Asher, Don L. 09/30/1998

Roepstorff, Robbie Briggs 09/30/1999

Unemployment Appeals Commission
Appointee: Harris, Charlie 06/30/2000

Florida Commission on Veterans’ Affairs
Appointees: Ogilvie, Victor Nicholas 11/16/2000

Reese, Frank 11/16/2000
Thomas, John W. 11/16/2000
Walker, Isabella Beggio 11/16/2000

Board of Veterinary Medicine
Appointees: Lewis, Cynthia N. 10/31/2000

O’Neil, Robert Eugene 10/31/2000

Governing Board of the Northwest Florida Water
Management District

Appointees: de Lorge, John Oldham 03/01/2001
Middlemas, John Robert, Jr. 03/01/2001
Riley, Judith Byrne 03/01/2001
Roberts, Charles W. 03/01/2001

Governing Board of the St. Johns River Water
Management District

Appointees: Hughes, Reid B. 03/01/2001
Mason, Otis Alphonso 03/01/2001
Roach, James Daniel 03/01/2001
Segal, William Martin 03/01/2001

Governing Board of the South Florida Water
Management District

Appointees: Berger, Mitchell Wayne 03/01/2001
Carter, Vera M. 03/01/2001
Minton, Michael David 03/01/2001

Big Cypress Basin Board of the South Florida Water
Management District

Appointees: Davenport, Claudia Annette 03/01/1999
Goetz, Ellin 03/01/1999

Governing Board of the Southwest Florida Water
Management District

Appointees: Harllee, John Pope IV 03/01/2001
Johnson, Ronald Craig 03/01/2001
Thompson, Sarah Ann (Sally) 03/01/2001

Executive Director of Southwest Florida Water
Management District

Appointee: Vergara, Emilio De Pleasure of
the Board

Alafia River Basin Board of the Southwest Florida Water
Management District

1298JOURNAL OF THE SENATEMay 1, 1997



For Term
Office and Appointment Ending
 

Appointee: Haugabook, Earl 03/01/1999

Hillsborough River Basin Board of the Southwest Florida
Water Management District

Appointees: Gaston, Lois Hurston 03/01/1999
Kuenzel, Calvin Arnold 03/01/1999

Manasota Basin Board of the Southwest Florida Water
Management District

Appointees: Hamner, John Thomas 03/01/1998
Jones, Judith Lynne 03/01/1998
Longino, Berryman Thomas 03/01/1999
Williams, Charles Erwin 03/01/1999

Northwest Hillsborough County Basin Board of the
Southwest Florida Water Management District

Appointees: Tillotson, Gwendolyn Sue 03/01/1999
Wester, Janette Meredith 03/01/1999

Peace River Basin Board of the Southwest Florida Water
Management District

Appointee: Davis, William Keith 03/01/1999

Pinellas-Anclote River Basin Board of the Southwest
Florida Water Management District

Appointees: Spigelman, Adelle Levin 03/01/1999
Starkey, Jay B. 03/01/1999

Withlacoochee River Basin Board of the Southwest
Florida Water Management District

Appointees: Dixon, Eleanor Patricia 03/01/1998
Haile, Julia Hackley 03/01/1999
Lee, Andrew Wayne 03/01/1999

Governing Board of the Suwannee River Water
Management District

Appointees: Carver, John David, Jr. 03/01/2001
Colson, Suzanne Kuszyna 03/01/2001
Howell, Maceo, Jr. 03/01/2001
Waring, Malachi Howell 03/01/2001

As required by Rule 12.7(a), the committee caused to be conducted an
inquiry into the qualifications, experience, and general suitability of the
above-named appointees for appointment to the offices indicated. In aid
of such inquiry the committee held a public hearing at which members
of the public were invited to attend and offer evidence concerning the
qualifications, experience, and general suitability of each appointee.

After due consideration of the findings of such inquiry and the evidence
adduced at the public hearings, the committee respectfully advises and
recommends that:

1) the executive appointments of the above-named appointees, to
the offices and for the terms indicated, be confirmed by the
Senate.

2) Senate action on said appointments be taken prior to the ad-
journment of the 1997 Regular Session.

3) there is no necessity known to the committee for the delibera-
tions on said appointments to be held in executive session.

Respectfully submitted,
Charlie Crist, Chairman

On motion by Senator Crist, the report was adopted and the Senate
confirmed the appointments identified in the foregoing report of the
committee to the offices and for the terms indicated in accordance with
the recommendation of the committee.

The vote was:

Yeas—38

Madam President Brown-Waite Campbell Childers
Bronson Burt Casas Clary

Cowin Gutman Klein Rossin
Crist Hargrett Kurth Scott
Dantzler Harris Latvala Silver
Diaz-Balart Holzendorf Lee Thomas
Dudley Horne McKay Turner
Dyer Jenne Meadows Williams
Forman Jones Myers
Grant Kirkpatrick Ostalkiewicz

Nays—None

Vote after roll call:

Yea—Bankhead, Sullivan

DISCLOSURE UNDER RULE 1.39

The law firm in which I am a shareholder, provides legal services to
the governing board of the St. Johns River Water Management District
and to one of its members individually. Although I personally do not
represent or provide legal services to either of these clients, I partake of
legal fees paid generally to my law firm.

Four members of the governing board of the St. Johns Water Manage-
ment District were up for confirmation today, as part of a list of 375
gubernatorial appointees to various boards and commissions recom-
mended for confirmation by the Senate Executive Business, Ethics and
Elections Committee.

Senate Rule 1.20 provides that no senator is permitted to vote on any
question immediately concerning his or her private rights as distinct
from the public interest, but Senate Rule 1.39 provides that a senator
must disclose any personal, private, or professional interest [in a bill]
that would inure to that senator’s special private gain or the special gain
of any principal to whom the senator is obligated.

It is in the public’s interest and consequently my duty to vote on all
confirmations before the Senate, so in an abundance of caution, I am
making the above disclosure as provided by Senate Rule 1.39.
 Buddy Dyer, 14th District

The Honorable Toni Jennings May 1, 1997
President, The Florida Senate

Dear Madam President:

The following executive appointments were referred to the Senate
Committee on Executive Business, Ethics and Elections for action pur-
suant to Rule 12.7(a) of the Rules of the Florida Senate:

For Term
Office and Appointment Ending
 

Board of Architecture and Interior Design
Appointee: Hall, Berta S. 10/31/1999

Florida Communities Trust
Appointee: Perez, Julian Humberto 01/31/1997

Education Standards Commission
Appointees: D’Alessandro, Bobbie J. 09/30/1996

09/30/1999
Sharpe, Barbara Jean 09/30/1996

Board of Directors, Workforce Development Board
Appointee: Tornillo, Pat L. 06/05/1999

Environmental Regulation Commission
Appointee: Batchelor, Dick J. 07/01/1999

Florida Housing Finance Agency
Appointee: Martin, Richard Charles 11/13/1998

Board of Medicine
Appointee: Skinner, Margaret Sheppard 10/31/1997

Board of Opticianry
Appointee: Chamberlain, Sonya A. 10/31/1996
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Board of Osteopathic Medicine
Appointee: Panzer, Robert George 10/31/1996

Board of Physical Therapy Practice
Appointee: Prado, Antonio 10/31/1999

Board of Pilot Commissioners
Appointee: Fuller, James Walden 10/31/1996

Historic Palm Beach Preservation Board of Trustees
Appointee: Wescott, William Flynn 06/30/1999

Florida Real Estate Appraisal Board
Appointee: Callaway, Mary M. 10/31/1996

Apalachee Regional Planning Council, Region 2
Appointee: Bailar, Richard J. 10/01/1996

North Central Florida Regional Planning Council,
Region 3

Appointee: Harris, Oscar L., Jr. 10/01/1996

State Retirement Commission
Appointee: Butler, Wilbert, Jr. 12/31/1999

Governing Board of the Southwest Florida Water
Management District

Appointee: Harllee, John Pope 03/01/1997

Peace River Basin Board of the Southwest Florida Water
Management District

Appointee: Barben, Robert H. 03/01/1997

The Senate Committee on Executive Business, Ethics and Elections has
failed to consider these appointments because: 

a) the terms of the following persons have expired: Richard J.
Bailar, Robert H. Barben, Mary M. Callaway, Sonya A.
Chamberlain, Bobbie J. D’Alessandro, John Pope Harllee,
Oscar L. Harris, Jr., Robert George Panzer, Julian Humberto
Perez and Barbara J. Sharpe.

b) the following persons have resigned: Dick J. Batchelor, Wil-
bert Butler, Jr., Bobbie J. D’Alessandro, James Walden Ful-
ler, Berta S. Hall, Richard Charles Martin, Antonio Prado,
Margaret Sheppard Skinner, Pat L. Tornillo and William
Flynn Wescott.

Respectfully submitted,
Charlie Crist, Chairman

On motion by Senator Crist, the report was adopted and the Senate
failed to consider the appointments identified in the foregoing report of
the committee to the offices and for the terms indicated in accordance
with the recommendation of the committee. 

The Honorable Toni Jennings May 1, 1997
President, The Florida Senate

Re: Suspension of:

LENZY CORBIN
Member, Board of County
 Commissioners
Washington County, Florida

Dear Madam President:

The Committee on Executive Business, Ethics and Elections submits
this final report on the matter of the suspension of Lenzy Corbin.

By Executive Order Number 96-326 filed with the Secretary of State
on October 22, 1996, the Honorable Lawton Chiles, as Governor, sus-
pended Lenzy Corbin as a member of the Board of County Commission-
ers of Washington County, Florida. On January 29, 1997, the Honorable
Lawton Chiles entered an Order of Reinstatement, Executive Order

Number 97-42, revoking the Executive Order of Suspension and rein-
stating the Honorable Lenzy Corbin to the aforesaid county office on that
date.

In view of the foregoing, the Committee on Executive Business, Ethics
and Elections advises that no further action by the Senate is authorized
or required by the Florida Constitution. The Committee recommends,
therefore, that the Senate take no further action on the above-referenced
matter and that this suspension case be closed.

Respectfully submitted,
Charlie Crist, Chairman

On motion by Senator Crist, the foregoing report on the reinstatement
of Lenzy Corbin, County Commissioner, Washington County, Florida
was adopted and the Senate took no further action. 

The Honorable Toni Jennings May 1, 1997
President, The Florida Senate

Re: Suspension of:

RICHARD ALLEN “AL”
 HARRISON
Sheriff
Gulf County, Florida

Dear Madam President:

The Committee on Executive Business, Ethics and Elections submits
this final report on the matter of the suspension of Richard Allen “Al”
Harrison.

By Executive Order Number 94-142, filed with the Secretary of State
on June 8, 1994, the Honorable Lawton Chiles, as Governor, suspended
Richard Allen “Al” Harrison, as Sheriff, Gulf County, Florida. The term
of office for Mr. Harrison, as Sheriff, Gulf County, Florida, was from
January 5, 1993 through January 6, 1997.

Executive Order Number 94-142, charged that Sheriff Harrison, while
holding the aforesaid office, obstructed justice by interfering with a
Florida Department of Law Enforcement investigation into charges
against him, instructing potential witnesses to resist the efforts of law
enforcement investigators to gather information. Executive Order Num-
ber 94-142 further alleged that such actions constituted the offenses of
malfeasance and/or misfeasance, which are grounds for suspension
under Article IV, Section 7, Florida Constitution.

By Executive Order Number 95-104, filed with the Secretary of State
on March 21, 1995, with information attached, the Honorable Lawton
Chiles, as Governor, amended Executive Order Number 94-142 to con-
tinue the suspension of Mr. Harrison and to include the following
charges that Mr. Harrison, while holding the office of Sheriff, Gulf
County, Florida, committed criminal violations of the laws of the United
States and of the State of Florida, viz: (1) seven counts of violating the
constitutional rights of inhabitants of Florida not to be deprived of lib-
erty without due process of law, which includes the right to be free from
willful sexual assault, to wit: that Mr. Harrison coerced female Gulf
County Jail inmates to engage in a sexual act thereby depriving them
of their liberty without due process of law, contrary to Title 28, United
States Code, Section 242; (2) ten counts of sexual battery upon persons
12 years of age or older, without that person’s consent, and in the process
thereof did not use physical force or violence likely to cause serious
personal injury, to wit: that the aforementioned acts of sexual assault in
paragraph (1) also constituted sexual battery, and, that Mr. Harrison
committed three additional acts constituting sexual battery upon Gulf
County Jail inmates and a Gulf County Sheriff’s Office Employee, con-
trary to Section 794.011(5), Florida Statutes; (3) two counts of witness
tampering, to wit: that Mr. Harrison knowingly interfered with the
investigation into allegations pending against him by instructing two
potential witnesses to resist the efforts of law enforcement investigators
to examine information, contrary to Section 914.22(1), Florida Statutes;
(4) one count of tampering with physical evidence, to wit: that Mr.
Harrison knowingly altered, destroyed, concealed or removed a thing
with the purpose to impair its verity or availability in a pending criminal
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investigation by a duly constituted prosecuting authority or law enforce-
ment agent of this State, by having the carpet and upholstery in his
office cleaned, contrary to Section 918.13, Florida Statutes; (5) one count
of perjury by contradictory statement, to wit: that Mr. Harrison willfully
made two or more material statements under oath in one or more official
proceedings in Gulf County, Florida, when in fact two or more of the
statements contracted each other, contrary to Section 837.021, Florida
Statutes; (6) five counts of improper sexual acts in the presence of,
and/or explicit sexually-oriented statements to, female Gulf County Jail
inmates, state and county prisoners during transport, and a woman
attempting to recover property which Mr. Harrison had recovered on her
behalf from a pawnshop. Executive Order 95-104 further stated that the
facts alleged constituted the offense of malfeasance, misfeasance, and/or
the commission of a felony, which are grounds for suspension under
Article IV, Section 7, Florida Constitution.

Criminal prosecution of Mr. Harrison was commenced in the United
States District Court for the Northern District of Florida, Panama City
Division, (Case No. 94-05034), where on November 15, 1994, the Grand
Jury returned an indictment against Mr. Harrison, charging him with
ten counts of misdemeanor civil rights violations pursuant to Title 18,
United States Code, Section 242. On January 27, 1995, a jury returned
a verdict of guilty on seven of the ten charges against Mr. Harrison.
United States v. Harrison, No. 94-05034 (N.D. Fla.). On March 24, 1995,
Mr. Harrison was committed to the custody of the United States Bureau
of Prisons to be imprisoned for a term of 51 months. He is currently
serving his sentence at a federal correctional facility in Atlanta, Georgia.

On March 29, 1995, Mr. Harrison, through counsel, filed a Notice of
Appeal of his conviction with the United States District Court for the
Northern District of Florida, Panama City Division. On December 20,
1996, the United States Court of Appeals for the Eleventh Circuit, with-
out hearing oral argument, rejected Mr. Harrison’s position on appeal
and upheld the trial court verdicts. United States v. Harrison, No. 95-
2504 (11th Cir., Dec. 20, 1996).

The Senate assumed jurisdiction of this matter on June 14, 1994, and
this matter was referenced to the Senate Committee on Executive Busi-
ness, Ethics and Elections on February 2, 1995. Proceedings by the
Senate and this Committee were stayed through March 20, 1997, pursu-
ant to Senate Rule 12.7(b), pending criminal prosecution in the trial
court and exhaustion of all appellate remedies.

Based upon the investigation of this Committee, it is the finding of this
Committee that:

(1) Richard Allen “Al” Harrison was suspended from the office of
Sheriff, Gulf County, Florida, on June 8, 1994, by Executive Order Num-
ber 94-142;

(2) On March 21, 1995, the Honorable Lawton Chiles, as Governor,
filed with the Secretary of State an Amended Order of Suspension (Exec-
utive Order Number 95-104) regarding Richard Allen “Al” Harrison.
Pursuant to Senate Rule 12.7(i), the report of this Committee is directed
solely to the amended suspension order;

(3) Richard Allen “Al” Harrison was found guilty by a jury, and such
verdict was affirmed on appeal, of seven offenses of violating the consti-
tutional rights of inhabitants of Florida not to be deprived of liberty
without due process of law, which includes the right to be free from
willful sexual assault, to wit: that Mr. Harrison coerced female Gulf
County Jail inmates to engage in sexual acts thereby depriving them of
their liberty without due process of law, contrary to Title 28, United
States Code, Section 242, and that such acts constitute misfeasance and
malfeasance as such terms are used in Article IV, Section 7, Florida
Constitution;

(4) The Senate is authorized to remove from office any suspended
official for malfeasance or misfeasance, pursuant to Article IV, Section
7, Florida Constitution;

(5) Based on the foregoing findings, it is not necessary for the Com-
mittee to address the remaining charges in Executive Order No. 95-104;

(6) Richard Allen “Al” Harrison has not contested his suspension on
his own behalf, nor shown any cause why the Senate should not take
further action to remove him from office.

In view of the foregoing, it is the recommendation of this Committee
that Richard Allen “Al” Harrison be removed from the office of Sheriff,
Gulf County, Florida, effective June 8, 1994.

Respectfully submitted,
Charlie Crist, Chairman

On motion by Senator Crist, the foregoing report on the suspension of
Richard Allen “Al” Harrison, Sheriff, Gulf County, Florida was adopted
and the Senate removed Richard Allen “Al” Harrison from said office
effective June 8, 1994.

The vote was:

Yeas—38

Madam President Crist Holzendorf Ostalkiewicz
Bankhead Dantzler Jenne Rossin
Bronson Diaz-Balart Jones Scott
Brown-Waite Dudley Kirkpatrick Silver
Burt Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Gutman McKay Williams
Clary Hargrett Meadows
Cowin Harris Myers

Nays—None

Vote after roll call:

Yea—Horne, Lee

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

FIRST READING 

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 329, CS for HB 915, CS for HB 1631; has passed
as amended HB 615, CS for HB’s 719, 1223 and 1439, HB 1199, HB 1245,
CS for HB 1263, HB 1411, HB 1421, HB 1495, HB 1561, HB 1649, HB
1943 and requests the concurrence of the Senate.

John B. Phelps, Clerk

By the Committee on Health Care Standards and Regulatory Reform;
and Representative Morse—

CS for HB 329—A bill to be entitled An act relating to mental health
services; amending s. 456.32, F.S.; including specified mental health
professionals within the definition of “practitioner of the healing arts”;
amending s. 490.003, F.S.; revising and providing definitions relating to
the regulation of psychological services; amending s. 490.005, F.S.; con-
forming cross-references; creating s. 490.0051, F.S.; providing for provi-
sional licensure; repealing s. 490.008, F.S., relating to inactive status;
amending s. 490.009, F.S.; revising and providing grounds for disciplin-
ary action; amending s. 490.012, F.S.; providing requirements for dis-
play of licenses and provisional licenses; eliminating a requirement re-
lating to use of the license number on professional advertisements; pro-
viding requirements for promotional materials of provisional licensees;
conforming cross-references; providing penalties; amending s. 490.014,
F.S.; clarifying applicability of exemption provisions; removing an obso-
lete licensing exemption that required registration of certain trainees or
interns; amending s. 491.003, F.S.; revising and providing definitions
relating to the regulation of clinical, counseling, and psychotherapy ser-
vices; creating s. 491.0045, F.S.; requiring registration of interns and
providing requirements thereof; creating s. 491.0046, F.S.; providing for
provisional licensure; amending s. 491.005, F.S.; revising requirements
for licensure by examination; providing for additional educational re-
quirements at a future date; creating s. 491.0057, F.S.; providing for
dual licensure as a marriage and family therapist; amending s. 491.007,
F.S.; providing for biennial renewal of registrations; providing for fees;
amending s. 491.009, F.S.; revising and providing grounds for disciplin-
ary action; amending s. 491.012, F.S.; prohibiting the use of certain titles
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under certain circumstances; providing a penalty; amending s. 491.014,
F.S.; revising and clarifying exemption provisions; removing an obsolete
licensing exemption that required registration of certain trainees or
interns; amending s. 491.0149, F.S.; requiring display of registrations
and provisional licenses and use of applicable professional titles on pro-
motional materials; amending ss. 232.02, 394.455, F.S.; conforming
cross-references; providing effective dates.

—was referred to the Committees on Health Care; and Ways and
Means. 

By the Committee on General Government Appropriations and Repre-
sentative Fuller and others—

CS for HB 915—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.06, F.S.; exempting certain
vessels used by vessel manufacturers and dealers solely for demonstra-
tion, sales promotional, or testing purposes from said tax; providing a
definition; providing for application; amending s. 212.11, F.S.; revising
provisions which require dealers who paid $100,000 or more in tax in the
prior year to make estimated tax payments; providing that certain deal-
ers engaged in the sale of boats, motor vehicles, or aircraft may make
estimated tax payments for a portion of sales, while remitting the tax for
sales of $100,000 or more at the time of sale; providing an effective date.

—was referred to the Committees on Commerce and Economic Oppor-
tunities; and Ways and Means. 

By the Committee on Transportation and Representative Ball—

CS for HB 1631—A bill to be entitled An act relating to Challenger
license plates; amending s. 320.08058, F.S.; revising language with re-
spect to the distribution of the Challenger license plate funds; providing
for the use of such funds; providing for the expiration of authority for
issuance of such license plates; amending s. 320.08056, F.S.; authorizing
a reduction in the annual use fee for bulk purchasers of such license
plates; providing an effective date.

—was referred to the Committees on Transportation; Rules and Cal-
endar; and Ways and Means. 

By Representative Argenziano and others—

HB 615—A bill to be entitled An act relating to community colleges;
creating s. 240.383, F.S.; establishing the State Community College
System Facility Enhancement Challenge Grant Program to aid commu-
nity colleges in building high priority instructional and community-
related capital facilities; providing for deposit of funds; requiring a capi-
tal facilities matching account within the direct-support organization of
each community college to provide matching funds from private contri-
butions; providing for matching appropriations; providing eligibility re-
quirements; providing guidelines; providing for disbursement of unex-
pended funds; providing for naming of facilities; providing an effective
date.

—was referred to the Committees on Education; and Ways and Means.

By the Committee on Real Property and Probate; and Representative
Geller and others—

CS for HB’s 719, 1223 and 1439—A bill to be entitled An act relating
to guardians; creating s. 744.1085, F.S.; providing for the regulation of
professional guardians; providing for a bond; providing educational re-
quirements; authorizing issuance of a blanket fiduciary bond; amending
s. 744.3135, F.S.; requiring criminal history and credit check; providing
for waiver; amending s. 744.3145, F.S.; excluding professional guardians
from certain educational requirements; amending s. 744.3675, F.S.; re-
vising language with respect to the annual guardianship plan; amending
s. 744.454, F.S.; forbidding professional guardian from purchasing prop-
erty or borrowing money from his ward; providing an effective date.

—was referred to the Committee on Judiciary. 

By the Committee on Tourism and Representative Barreiro and oth-
ers—

HB 1199—A bill to be entitled An act relating to museums; providing
legislative intent; providing definitions; providing obligations of muse-
ums to lenders; providing for notice to lenders by museums; providing
for termination of loans; providing conditions under which a museum
gains title to property; providing for conservation or disposal of loaned
property by a museum; providing an effective date.

—was referred to the Committees on Governmental Reform and Over-
sight; and Judiciary. 

By Representative Lacasa and others—

HB 1245—A bill to be entitled An act relating to corporations; amend-
ing ss. 617.0808 and 617.2103, F.S.; excluding charitable corporations
from certain provisions relating to removal of a director from a board of
directors; amending s. 48.101, F.S.; clarifying service of process on cer-
tain corporations; amending s. 607.01401, F.S.; providing a definition;
amending s. 607.0732, F.S.; specifying an additional criterion for certain
shareholder agreements; amending s. 607.0902, F.S.; clarifying a cir-
cumstance under which acquisition of certain shares does not constitute
a control-share acquisition; amending s. 607.1002, F.S.; authorizing a
corporation’s board of directors to amend the corporation’s articles of
incorporation for an additional purpose; providing an effective date.

—was referred to the Committee on Commerce and Economic Oppor-
tunities. 

By the Committee on Utilities and Communications; and Representa-
tive Dockery and others—

CS for HB 1263—A bill to be entitled An act relating to underground
facilities damage prevention and safety; amending s. 556.106, F.S.; spec-
ifying liability for damage occurring in certain excavations; amending s.
556.108, F.S.; revising certain exemptions from notification require-
ments; providing an effective date.

—was referred to the Committee on Regulated Industries. 

By Representative Bloom and others—

HB 1411—A bill to be entitled An act relating to the administration
of trusts and estates; amending s. 689.225, F.S.; providing a statement
of the rule against perpetuities; amending s. 709.08, F.S.; authorizing
certain corporations to serve as an attorney in fact; amending s. 733.707,
F.S.; increasing the ceiling on funeral expenses; defining the term “right
of revocation” with respect to the order of payment of expenses and
obligations of an estate; amending s. 737.111, F.S.; revising provisions
with respect to execution requirements for express trusts; providing for
the application of the section; amending s. 737.2041, F.S., relating to
trustee’s attorney’s fee; revising procedures for determining attorney’s
fees; providing for determining fees for an attorney who is retained for
limited services; revising the list of services that constitute ordinary
services in an initial trust administration; deleting an exception from
the applicability of presumptive fees for a corporate fiduciary that serves
as a trustee or cotrustee; amending s. 737.303, F.S.; revising provisions
with respect to the duty of the trustee to inform and account to beneficia-
ries to require information to the grantor with respect to certain trusts;
amending s. 737.308, F.S.; providing for specified notice to the trustee
and caveator; amending s. 518.112, F.S.; providing for delegation of
investment functions; amending s. 733.817, F.S.; revising provisions of
law with respect to the apportionment of estate taxes; amending s.
738.12, F.S.; providing conditions under which a trust beneficiary is
considered an income beneficiary; amending s. 744.441, F.S.; increasing
the ceiling on funeral expenses; amending ss. 655.936 and 733.604, F.S.;
providing requirements on opening certain safe-deposit boxes; requiring
an inventory; requiring filing of inventories with the court; providing an
effective date.

—was referred to the Committee on Judiciary. 
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By Representative Frankel and others—

HB 1421—A bill to be entitled An act relating to child custody; amend-
ing s. 61.13, F.S.; providing that no presumption shall arise in favor of
or against a relocation request when a primary residential parent seeks
to move the child; providing factors for the court to consider; creating s.
61.121, F.S.; providing for rotating custody of a child under certain
circumstances; amending s. 61.052, F.S.; providing for rotating custody
during a period of continuance; providing an effective date.

—was referred to the Committee on Judiciary. 

By Representative Carlton and others—

HB 1495—A bill to be entitled An act relating to the Motor Vehicle
Warranty Enforcement Act; amending s. 681.101, F.S.; providing legis-
lative intent; amending s. 681.102, F.S.; providing definitions; amending
s. 681.103, F.S.; revising language with respect to the duty of the manu-
facturer to conform a motor vehicle to the warranty; amending s.
681.104, F.S.; including reference to recreational vehicles with respect
to nonconformity of motor vehicles; providing additional timeframes
with respect to recreational vehicles; amending s. 681.109, F.S., relating
to the Florida New Motor Vehicle Arbitration Board and dispute eligibil-
ity; revising procedures for dispute; providing for rules; amending s.
681.1095, F.S.; increasing membership on the board; providing for hear-
ings by panels of three board members; providing timeframes for hear-
ings; creating s. 681.1096, F.S.; providing for a Pilot RV Mediation and
Arbitration Program; providing for creation and qualifications; creating
s. 681.1097, F.S.; providing for dispute eligibility and program functions;
providing for mediation; providing for arbitration; amending s. 681.113,
F.S.; revising language with respect to dealer liability; amending s.
681.114, F.S.; revising language with respect to resale of returned vehi-
cles; amending s. 319.14, F.S.; redefining the term “settlement”; provid-
ing for the application of the act; providing an effective date.

—was referred to the Committees on Transportation and Judiciary. 

By Representative Futch and others—

HB 1561—A bill to be entitled An act relating to chiropractic; amend-
ing s. 460.403, F.S.; revising and providing definitions applicable to the
regulation of chiropractic; eliminating the requirement of certification to
practice phlebotomy or physiotherapy or to administer proprietary
drugs; amending ss. 460.406 and 460.413, F.S., relating to licensure by
examination and grounds for disciplinary action, to conform; providing
an effective date.

—was referred to the Committee on Health Care. 

By Representative Gay—

HB 1649—A bill to be entitled An act relating to veterans’ homes,
including the Veterans’ Domiciliary Home of Florida and the Veterans’
Nursing Home of Florida; amending s. 296.02, F.S.; providing defini-
tions; amending s. 296.03, F.S.; including extended congregate care in
the types of care offered by the domiciliary home; amending s. 296.04,
F.S.; replacing the term “member” with the term “resident”; amending
s. 296.06, F.S.; amending prerequisites to eligibility for admission to the
domiciliary home; amending s. 296.07, F.S.; replacing the term “mem-
ber” with the term “resident”; amending s. 296.08, F.S.; amending a
cross-reference; amending s. 296.09, F.S.; replacing the term “member”
with the term “resident”; amending the list of information about each
resident which is to be kept in the general register; amending ss. 296.10,
296.11, 296.12, 296.13, 296.14, 296.15, 296.16, 296.34, and 296.38, F.S.;
replacing the term “member” with the term “resident”; amending s.
296.36, F.S.; amending the residency requirement for admission into the
Veterans’ Nursing Home of Florida; providing an effective date.

—was referred to the Committees on Community Affairs; and Ways
and Means. 

By Representative Mackenzie and others—

HB 1943—A bill to be entitled An act relating to insurance; requiring
certain insurers to file reports concerning their risk based capital; re-
quiring the Department of Insurance to request such reports under
certain circumstances; providing for hearings; providing definitions and
reporting requirements; requiring certain insurers to file reports of ma-
terial transactions concerning their assets or their ceded reinsurance
agreements; providing definitions and reporting requirements; prescrib-
ing authority of the Department of Insurance with respect to such re-
ports; amending s. 624.3161, F.S.; deleting a limitation on frequency of
certain market conduct examinations; revising contract specifications
for independent examiners; amending s. 626.321, F.S.; authorizing per-
sons who hold a limited license for credit insurance to hold certain
additional licenses; amending s. 624.424, F.S.; increasing the time limi-
tation on insurers using certain accounting services for certain purposes;
creating s. 624.5094, F.S.; providing for offset of dividends or premium
refunds in calculating the annual assessment for the Special Disability
Trust Fund and expenses of administration; amending s. 625.121, F.S.;
providing for the use of additional mortality tables; amending s. 627.476,
F.S.; providing for the use of additional mortality tables; amending ss.
627.4555 and 627.5045, F.S.; revising provisions requiring notice to
policyowners and secondary addressees of impending lapse of certain
insurance policies under certain circumstances; providing procedures;
providing application; amending s. 628.801, F.S.; updating a reference
to the Insurance Holding Company System Regulatory Act; providing
effective dates.

—was referred to the Committees on Banking and Insurance; and
Ways and Means. 

RETURNING MESSAGES ON HOUSE BILLS

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has requested the return of HB 255.

John B. Phelps, Clerk

HB 255—A bill to be entitled An act relating to the National Guard;
amending s. 250.10, F.S.; revising language with respect to the appoint-
ment of the Adjutant General; providing for the performance of the
duties of Adjutant General by certain assistants; providing an effective
date. 

RETURNING MESSAGES—FINAL ACTION

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed SB 72, SB 98, SB 162, SB 388, SB 416, SB 418, SB 420, SB
422, SB 424, SB 428, SB 430, SB 432, SB 434, SB 436, SB 438, SB 440,
CS for SB 508, CS for SB 918, SB 1028, CS for SB 1056, CS for SB 1362,
SB 1784 and CS for SB 1836; and has passed SB 2088, SB 2090, SB 2092,
SB 2094, SB 2096, SB 2098, SB 2100, SB 2102, SB 2104, SB 2106, SB
2108, SB 2110, SB 2112, SB 2114, SB 2116, SB 2118, SB 2120, SB 2122,
SB 2124, SB 2126, SB 2128, SB 2130, SB 2132, SB 2134 and SB 2136
by the required Constitutional three-fifths vote of the membership.

John B. Phelps, Clerk

The bills contained in the foregoing message were ordered enrolled. 

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has receded from House amendments and passed CS for SB’s 764 and
474, as amended.

John B. Phelps, Clerk

The bill contained in the foregoing message was ordered enrolled. 
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The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate amendments and passed CS for HB 95, CS for
HB 97, CS for HB 113, CS for HB 129, HB 131, HB 153, CS for HB 137,
HB 255, CS for HB 387, HB 395, CS for HB 419, CS for HB 487, HB 507,
CS for CS for HB 725, HB 1077, CS for HB 1111, CS for HB 1413, CS
for HB 1597 and HB 1965, as amended.

John B. Phelps, Clerk

CORRECTION AND APPROVAL OF JOURNAL

The Journal of April 30 was corrected and approved.

CO-SPONSORS 

Senators Crist—CS for SB 1486; Silver—CS for SB 716

Senator Forman withdrew as a co-sponsor of CS for CS for SB 546 and
CS for SB 1438.

VOTES RECORDED 

Senator Diaz-Balart was recorded as voting “yea” on the following bills
which were considered April 30: CS for CS for SB 64, CS for SB 918, CS
for SB 1836, SB 2252, CS for CS for HB 725, CS for HB 1275, CS for HB
1319, HB 1619, HB 1965 and HB 2013.

RECESS

On motion by Senator Bankhead, the Senate recessed at 7:16 p.m. to
reconvene at 9:00 a.m., Friday, May 2.
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