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CALL TO ORDER

The Senate was called to order by the President at 9:30 a.m. A quorum
present—40:

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

PRAYER

The following prayer was offered by the Rev. Jack Oliver, Pastor,
Exciting Idlewild Baptist Church, Tampa:

Dear Heavenly Father, we come to you today to ask you to be with
these men and women in the Senate of the great state of Florida. We ask
you to give them wisdom to make decisions that will honor your holy
name. We know as scripture tells us that “Righteousness exalteth a
nation, but sin is a reproach to the people.”

So we ask you today to help the leaders to lead in the way that you
would have them to lead. I ask you to help them realize that they are
here by divine appointment to carry out what would honor you. You tell
us to do nothing out of selfish ambition or vain glory but in humility, to
consider others better than ourselves. You also tell us not to look to our
own interests but to the interests of others.

I pray that our leaders in the Senate would heed your holy word and
put others before themselves. Help us, Father, to remember what our
leaders of yesteryear knew, and that is to put our faith and trust in you
to guide us not only in trouble or turmoil but in our everyday living.

We ask this in the name of your Son, my Savior and Lord, Jesus
Christ. Amen.

PLEDGE

Senate Pages, Russell Eckenrod of Ellenton and Sara Parrish of Or-
lando, led the Senate in the pledge of allegiance to the flag of the United
States of America.

MOTIONS RELATING TO
COMMITTEE REFERENCE  

On motion by Senator Silver, by two-thirds vote SB 996 was removed
from the Special Order Calendar and withdrawn from further consider-
ation; and  SB 466 and SB 1572 were withdrawn from the committees
of reference and further consideration. 

On motion by Senator Sullivan, by two-thirds vote CS for SB 20 was
withdrawn from the Committee on Ways and Means.

MOTIONS RELATING TO
COMMITTEE MEETINGS  

On motion by Senator Kirkpatrick, the rules were waived and the
conferees on CS for CS for SB’s 1688, 792, 1334 and 2254 were
granted permission to meet this day from 7:00 p.m. until completion.

MOTIONS  

On motion by Senator Bankhead, by two-thirds vote SB 2054 was
placed on the Consent Calendar for Thursday, May 1. 

On motion by Senator Bankhead, by two-thirds vote HB 1875, HB
1175, SB 2510, HB 977, SB 2530 and HB 1543 were added to the Local
Bill Calendar for today to be taken up Thursday, May 1. 

On motion by Senator Bankhead, a deadline of 7:00 a.m. Thursday,
May 1, was set for filing amendments to Bills on Third Reading to be
considered that day.

CONSIDERATION OF BILLS
ON THIRD READING  

On motions by Senator Cowin, by two-thirds vote—

CS for HB 137—A bill to be entitled An act relating to education;
amending s. 230.03, F.S., relating to management of the district school
system; providing authority for rules, procedures, and policies; correct-
ing a cross reference; repealing s. 230.105(9), F.S., relating to ballot
proposition wording for single-member representation for district school
boards; amending s. 230.22, F.S.; revising provisions relating to general
powers of school boards; amending s. 230.23, F.S.; revising provisions
relating to powers and duties of school boards; amending s. 230.2301,
F.S.; revising provisions relating to parent meetings with school district
personnel; amending s. 230.2305, F.S.; revising provisions relating to
the prekindergarten early intervention program; repealing s. 230.23135,
F.S., relating to the Florida Council on Student Services; amending s.
230.2316, F.S.; revising provisions relating to dropout prevention; delet-
ing definitions, certain program criteria, and provisions requiring pro-
gram plans and staff development; amending s. 230.23161, F.S.; correct-
ing a cross reference; amending s. 230.2317, F.S.; revising provisions
relating to multiagency services for students with severe emotional dis-
turbance; amending s. 230.2318, F.S.; authorizing school resource officer
programs; deleting program purposes and plan requirements; amending
s. 230.303, F.S.; deleting obsolete language; amending s. 230.33, F.S.;
revising provisions relating to duties and responsibilities of superin-
tendents; amending s. 230.331, F.S., relating to reproduction and de-
struction of district school records; amending s. 230.35, F.S., relating to
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schools under the control of the school board and superintendent; repeal-
ing ss. 230.59, 230.655, and 230.71, F.S., relating to educational commu-
nications systems, education programs in correctional facilities, and in-
tergenerational school volunteer programs; amending s. 232.01, F.S.,
and repealing ss. 232.04 and 232.045, F.S.; combining provisions relat-
ing to school attendance requirements; amending s. 232.021, F.S.; con-
forming provisions; amending s. 232.0225, F.S.; revising provisions re-
lating to absence for religious instruction or holidays; repealing s.
232.023, F.S., relating to falsification of attendance records; amending
s. 232.03, F.S.; correcting cross references; repealing s. 232.032(2) and
232.034, F.S., relating to an investigation of tuberculosis incidence and
a medical exemption for transporting students; amending s. 232.06, F.S.;
revising provisions relating to school attendance certificates of exemp-
tion; amending s. 232.09, F.S.; correcting a cross reference; repealing ss.
232.10, 232.13, and 232.165, F.S., relating to explanation of student
absence, reports of exceptional children, and nonissuance or suspension
of driver’s license based on student enrollment; amending s. 232.17, F.S.;
revising provisions relating to enforcement of school attendance; delet-
ing reference to attendance assistants; amending s. 232.19, F.S.; con-
forming provisions; repealing ss. 232.245(2) and (3) and 232.2452, F.S.,
relating to requirements for school district programs for pupil progres-
sion and report cards; repealing s. 232.2461, F.S., relating to model
curriculum standards; amending s. 232.2462, F.S.; deleting attendance
requirements for receipt of high school credit; amending s. 232.2468,
F.S., and repealing subsections (2) and (3), relating to graduation, habit-
ual truancy, and dropout rates; repealing ss. 232.257 and 232.258, F.S.,
relating to the School Safety Program and school and community re-
source grants; amending s. 232.271, F.S.; conforming provisions; repeal-
ing ss. 232.276, 232.3015, 232.303, and 232.304, F.S., relating to parent-
ing workshops, outreach programs, interagency student services, and
multiagency coordinating councils; repealing s. 233.011, F.S., relating to
accountability in curriculum, instructional materials, and testing;
amending s. 233.061, F.S.; revising provisions relating to required in-
struction; creating s. 233.0612, F.S.; providing authorized instruction;
repealing ss. 233.0615, 233.06411, 233.0645, 233.065, 233.0661,
233.0662, 233.0663(2), (3), (4), (5), (6), and (7), 233.067, 233.0671, and
233.068(3) and (4), F.S., relating to a character development and law
education program, a free enterprise and consumer education program,
voting instruction, patriotic programs, certain requirements of the drug
abuse and resistance education program, comprehensive health educa-
tion and substance abuse prevention, courses of study in the care of
nursing home patients, and planning and implementation of a career
development and applied technology program; amending s. 233.07, F.S.;
deleting obsolete language; renumbering s. 234.041, F.S., relating to
school buses; repealing s. 234.0515, F.S., relating to transportation of
students by private transportation companies; repealing ss. 234.061 and
234.091, F.S., relating to designation of routes and school bus driver
qualifications, to conform; amending and renumbering s. 234.302, F.S.,
relating to school crossing guards; amending ss. 24.121, 39.01, 228.053,
228.061, 229.0535, 229.565, 229.58, 229.592, 229.594, 229.8055,
231.085, 231.095, 231.1725, 236.013, 236.081, 236.0811, 236.0812,
236.1228, 239.101, 239.229, 397.405, 402.22, 415.5015, 450.121,
493.6102, and 561.025, F.S.; correcting cross references, conforming lan-
guage, and deleting obsolete language; amending s. 236.24, F.S.; clarify-
ing language relating to school board securities transactions; repealing
s. 236.0842, F.S., relating to approval for dropout prevention programs,
to conform; providing an effective date.

—a companion measure, was substituted for CS for SB 1376 as
amended and read the second time by title.

On motion by Senator Cowin, further consideration of CS for HB 137
was deferred. 

Consideration of HB 1933 was deferred. 

On motion by Senator Lee, by two-thirds vote CS for HB 1275 was
withdrawn from the Committees on Community Affairs; Regulated In-
dustries; and Ways and Means.

On motions by Senator Lee, by two-thirds vote—

CS for HB 1275—A bill to be entitled An act relating to taxation;
providing legislative intent with respect to the municipal public service
tax; amending s. 166.231, F.S.; providing that specified governmental

bodies are exempt from said tax; exempting certain religious institutions
from the tax on telecommunication services; providing that state univer-
sities shall not be deemed sellers of taxable items under certain circum-
stances; revising provisions relating to determination of the situs of
telecommunication services; providing requirements for returns and re-
mittance of the tax on telecommunication services; requiring certain
purchasers claiming exemptions to certify that they are qualified there-
for; requiring governmental bodies that sell taxable services to nonex-
empt users to collect and remit the tax; creating s. 166.233, F.S.; provid-
ing requirements for levy of the tax; specifying effective dates; providing
duties of the Department of Revenue; requiring municipalities to furnish
certain information relating to the tax to the Department of Revenue
and to other persons; providing for fees; providing limitations on the
responsibilities of sellers if information is not furnished as required;
providing procedures that apply when more than one municipality
claims an address or when information does not conform to the seller’s
address records; creating s. 166.234, F.S.; providing procedures for au-
dits of sellers by municipalities; prohibiting contingent fee audits; pre-
scribing record retention requirements for sellers; providing time limita-
tions on assessments of taxes and on applications for refunds or credits;
providing for offsets of overpayments against underpayments and for
refunds and credits; authorizing municipalities to assess interest and
penalties; providing requirements with respect to a determination by a
municipality of amounts of tax; providing protest procedures and judi-
cial remedies; providing for settlement or compromise of a seller’s liabil-
ity for taxes; providing for interest on refunds if a law is enacted requir-
ing interest on sales or gross receipts tax refunds; providing rights and
duties of municipalities and sellers; providing for communications be-
tween municipalities with respect to specified matters relating to audits
and the identities of sellers; prescribing the circumstances for assess-
ment of audit expenses against a seller; providing a schedule for applica-
tion of the requirements of the act; amending ss. 203.01 and 203.63, F.S.,
relating to taxes on gross receipts for utility services and on interstate
and international telecommunication services; specifying that certain
sums charged as taxes under said sections and under ch. 212, F.S., shall
not be subject to refund, notwithstanding requirements relating to sepa-
rate statement of such taxes on bills or invoices; providing legislative
intent; providing an appropriation; providing for severability; providing
an effective date.

—a companion measure, was substituted for CS for SB 1958 as
amended and by two-thirds vote read the second time by title.  On
motion by Senator Lee, by two-thirds vote CS for HB 1275 was read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—29

Madam President Crist Jones Silver
Bronson Dantzler Kirkpatrick Sullivan
Brown-Waite Dudley Klein Thomas
Burt Grant Kurth Turner
Campbell Hargrett Lee Williams
Casas Holzendorf McKay
Clary Horne Myers
Cowin Jenne Ostalkiewicz

Nays—None

Vote after roll call:

Yea—Bankhead, Childers, Dyer, Forman, Gutman, Harris

SB 2252—A bill to be entitled An act relating to the tourist develop-
ment tax; amending s. 125.0104, F.S.; providing for a county to levy an
additional tax for the purpose of paying for a convention center in the
county or subcounty special district that levies the tax; providing an
effective date.

—as amended April 29 was read the third time by title.

Senator Rossin moved the following amendment which was adopted
by two-thirds vote:

Amendment 1—On page 2, line 4, after “levied” insert: Each county
may establish one subcounty special district for the purpose of levying the
tax authorized by this paragraph. 
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On motion by Senator Rossin, SB 2252 as amended was passed, or-
dered engrossed and then certified to the House. The vote on passage
was:

Yeas—37

Madam President Crist Jenne Ostalkiewicz
Bankhead Dantzler Jones Rossin
Bronson Dudley Kirkpatrick Silver
Brown-Waite Forman Klein Sullivan
Burt Grant Kurth Thomas
Campbell Gutman Latvala Turner
Casas Hargrett Lee Williams
Childers Harris McKay
Clary Holzendorf Meadows
Cowin Horne Myers

Nays—None

CS for CS for SB 64—A bill to be entitled An act relating to local
option taxes; amending s. 125.0104, F.S.; revising provisions which au-
thorize the levy of an additional local option tourist development tax to
pay debt service on bonds for a professional sports franchise facility or
convention center; revising the uses, and the conditions for use, of the
revenues of said tax by certain high tourism impact counties; providing
a definition of “convention center”; providing additional uses for the
additional tax authorized to be levied by counties which levy said tax;
amending s. 212.054, F.S.; exempting from newly enacted discretionary
sales surtaxes levied by a high tourism impact county transactions that
are subject to specified tourist development taxes in an aggregate rate
that exceeds a specified maximum; amending s. 212.055, F.S.; authoriz-
ing charter counties and counties as defined in s. 125.011, F.S., to use
the proceeds of local government infrastructure surtax revenues and
interest thereon to retire or service indebtedness incurred for certain
bonds and to refund bonds issued after a specified date; ratifying any use
of such proceeds or interest for purposes of retiring or servicing indebt-
edness incurred before July 1, 1997, for refunding certain bonds; provid-
ing effective dates.

—as amended April 29 was read the third time by title. 

On motion by Senator Bronson, CS for CS for SB 64 as amended was
passed and certified to the House. The vote on passage was:

Yeas—35

Madam President Cowin Holzendorf McKay
Bankhead Crist Horne Meadows
Bronson Dantzler Jenne Myers
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Thomas
Casas Grant Kurth Turner
Childers Gutman Latvala Williams
Clary Hargrett Lee

Nays—1

Ostalkiewicz

Vote after roll call:

Yea—Harris

SB 1648—A bill to be entitled An act relating to public television and
radio; prohibiting a public television or radio station funded by the state
from merging with or allowing the use of its facilities by a private non-
profit institution of higher learning; providing an effective date.

—was read the third time by title.

Senator Rossin moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Subsection (3), (4), and (5) are added to section 235.40,
Florida Statutes, to read:

235.40 Radio and television facilities.—

(3) Any public television or public radio broadcasting entity receiving
funding through Public Broadcasting Grants and Aids, General Appro-
priations Act, is prohibited from the sale, merger, or disposition of its
assets, wholly or in part, to any private entity of its subsidiaries, not-for-
profit or otherwise, without first issuing a Request for Proposal (RFP).
Invitations to bid on the request for proposal will be accepted for 90 days
after the date of first issuance and will be followed by a 60-day consider-
ation period before a final selection is made. The winning bidder will be
selected based upon, but not limited to, financial strength, managerial
expertise, programming integrity, and the beneficial use of the entity’s
public broadcasting facilities to this state. Immediately upon the issu-
ance of the request for proposal, all state appropriations to the issuing
entity must be placed in a mandatory reserve fund until a bid selection
is made. Any public television or public radio broadcasting entity that is
not in compliance with any of the provisions of this section will be ineligi-
ble for funding identified in Public Broadcasting Grants and Aids, Gen-
eral Appropriations Act. The Governor shall appoint one qualified person
to the board of each publicly owned television or radio broadcasting
entity that receives state funding.

(4) If a state university or public institution of higher learning bids
on and wins the request for proposal of a public television or public radio
broadcasting entity, the acquired or merged entity’s funding identified in
Public Broadcasting Grants and Aids, General Appropriations Act,
shall, for the first year only, be directed to the Board of Regents and
applied toward the purchase price or equity position of the acquiring state
university or public institution of higher learning.

(5) In fiscal year 1997-1998, state funding associated with Public
Broadcasting Grants and Aids, General Appropriations Act, for South
Florida Telecommunications, Inc. (WXEL-TV/FM, Channel 42), must be
directed to the corporation through and under the control of the Board
of Regents. The funds must be used to establish a percentage of ownership
for Florida Atlantic University in South Florida Telecommunications,
Inc. (WXEL-TV/FM).

Section 2. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to public television and radio; prohibiting a
public television or radio station receiving public funds, as specified,
from selling, merging, or disposing of its assets to a private entity, except
by issuing a request for proposal; providing procedures; providing fund-
ing consequences if a state university or public institution of higher
learning wins the request for proposal; providing for redirection of funds
allocated for fiscal year 1997-1998 to South Florida Telecommunica-
tions, Inc.; providing an effective date.

On motion by Senator Rossin, further consideration of SB 1648 with
pending Amendment 1 was deferred. 

HB 153—A bill to be entitled An act relating to excise tax on docu-
ments; amending s. 201.02, F.S.; providing that the tax on instruments
relating to real property does not apply to certain conveyances between
spouses or former spouses pursuant to an action for dissolution of mar-
riage; providing an effective date.

—as amended April 29 was read the third time by title. 

On motion by Senator Horne, HB 153 as amended was passed and
certified to the House. The vote on passage was:

Yeas—35

Madam President Casas Dyer Holzendorf
Bankhead Childers Forman Horne
Bronson Clary Grant Jenne
Brown-Waite Cowin Gutman Jones
Burt Crist Hargrett Kirkpatrick
Campbell Dudley Harris Klein
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Kurth Myers Silver Turner
McKay Ostalkiewicz Sullivan Williams
Meadows Scott Thomas

Nays—None

Vote after roll call:

Yea—Lee, Rossin

Consideration of HB 1357 was deferred. 

HB 2031—A bill to be entitled An act relating to child support enforce-
ment; amending s. 61.046, F.S.; defining the term “State Case Registry”;
amending ss. 61.052, 382.008, 455.213, 455.2141, and 741.04, F.S.; re-
quiring the inclusion of a person’s social security number in judgments
for dissolution of marriage, in death certificates, in certain licensing
provisions, and in certain other provisions of law; amending s. 61.13,
F.S.; revising language with respect to orders for child support; amend-
ing s. 61.1301, F.S.; revising language with respect to income deduction;
providing for income deduction notice; amending s. 61.13016, F.S.; revis-
ing notification requirements with respect to the suspension of the driv-
er’s license of a child support obligor; amending s. 61.1354, F.S.; revising
language with respect to the sharing of information between consumer
reporting agencies and the IV-D agency; amending s. 61.14, F.S.; provid-
ing for the modification of certain support orders without a substantial
change of circumstances; providing that workers’ compensation pay-
ments are not exempt from garnishment, attachment, execution, and
assignment of income for the purpose of enforcing child or spousal sup-
port obligations; amending s. 61.181, F.S.; extending a date with respect
to the central depository for receiving, recording, reporting, monitoring,
and disbursing alimony, support, maintenance, and child support pay-
ments; amending s. 61.1812, F.S.; revising language with respect to the
Child Support Incentive Trust Fund; amending s. 61.1814, F.S.; chang-
ing the name of the Child Support Enforcement Application and User
Fee Trust Fund to the Child Support Enforcement Application and Pro-
gram Revenue Trust Fund; amending s. 61.30, F.S.; providing that in
certain Title IV-D cases no change of circumstances need to be proven
to warrant a modification in child support payments; providing for retro-
active child support under certain circumstances; providing that the
Legislature shall review the child support guidelines at least every 4
years beginning in 1997; providing for a child support guidelines study;
providing for a report; amending s. 88.1011, F.S.; revising definitions
with respect to the Uniform Interstate Family Support Act; amending
ss. 88.1021, 88.2031, and 88.3031, F.S.; conforming to the act; amending
s. 88.2051, F.S., relating to continuing exclusive jurisdiction; amending
s. 88.2071, F.S.; providing for the recognition of controlling child support
orders; amending s. 88.3011, F.S.; correcting a cross reference; amend-
ing s. 88.3041, F.S.; providing a procedure when a responding state has
not enacted a law similar to the Uniform Interstate Family Support Act;
amending ss. 88.3051, 88.3061, 88.3071, and 88.6061, F.S.; deleting
reference to first class mail for certain notification; amending s. 88.5011,
F.S.; providing for the employer’s receipt of an income-withholding order
of another state; creating s. 88.50211, F.S., relating to the employer’s
compliance with the income-withholding order of another state; creating
s. 88.5031, F.S.; providing for compliance with multiple income-
withholding orders; creating s. 88.5041, F.S.; providing for immunity
from civil liability; creating s. 88.5051, F.S.; providing for penalties for
noncompliance; creating s. 88.5061, F.S.; providing for the contest by the
obligor of the validity of enforcement of an income-withholding order
under certain circumstances; transferring and renumbering s. 88.5021,
F.S., to conform to the act; amending s. 88.6051, F.S.; revising language
with respect to notice of registration of order; amending s. 88.6111, F.S.;
revising language with respect to modification of a child support order
of another state; amending s. 88.6121, F.S., relating to the recognition
of an order modified in another state; creating s. 88.6131, F.S.; providing
for jurisdiction to modify the child support order of another state when
individual parties reside in this state; creating s. 88.6141, F.S.; provid-
ing for notice to the issuing tribunal of modifications; amending s.
88.7011, F.S.; revising language with respect to proceeding to determine
parentage; creating s. 88.9051, F.S.; providing for rules; amending s.
213.053, F.S.; revising language with respect to confidentiality and in-
formation sharing by the Department of Revenue; amending ss. 231.17,
402.308, 548.021, and 626.171, F.S.; requiring the inclusion of the appli-
cant’s social security number on applications for teaching certificates,

child care facility licenses, a license or permit issued by the State Ath-
letic Commission, and certain insurance licenses; amending s. 320.05,
F.S.; directing the Department of Highway Safety and Motor Vehicles
to disclose certain information to child support enforcing agencies;
amending s. 382.013, F.S.; providing for the use of certain information
regarding registered births; providing for certain information to be given
to unwed mothers; amending ss. 383.0112, 383.0113, and 383.216, F.S.,
relating to the Commission on Responsible Fatherhood; postponing date
of a statewide symposium; revising appointment of commission mem-
bers; providing terms; providing for assignment to the Department of
Children and Family Services; providing for inclusion of certain pro-
grams in the plan of each prenatal and infant health care coalition;
amending s. 409.2554, F.S.; correcting a cross reference; creating s.
409.25575, F.S.; providing for the privatization of child support enforce-
ment; amending s. 409.2561, F.S.; revising language with respect to
reimbursement for public assistance payments made for support of a
child; amending s. 409.2564, F.S.; revising language with respect to
actions for support; creating s. 409.25641, F.S.; providing procedures for
processing interstate enforcement requests; amending s. 409.25645,
F.S.; authorizing the use of administrative orders to require genetic
testing in Title IV-D cases; amending s. 409.25656, F.S.; revising lan-
guage with respect to garnishment; creating s. 409.25657, F.S.; provid-
ing requirements for financial institutions; amending s. 409.2567, F.S.;
revising language with respect to services to individuals not otherwise
entitled to delete reference to paternity determination; amending s.
409.2574, F.S.; directing the department to serve notice on the obligor
with respect to income deduction notice; creating s. 409.2576, F.S.; creat-
ing a State Directory of New Hires; providing definitions, reports, and
data; providing for service of deduction notices; providing disclosure;
providing for rulemaking; amending s. 409.2577, F.S.; revising language
with respect to the parent locator service; providing for certain notifica-
tion; creating s. 409.2578, F.S.; providing for access to employment infor-
mation; providing administrative fines; amending s. 409.2579, F.S.; re-
vising language with respect to safeguarding Title IV-D case file infor-
mation; amending s. 409.2598, F.S., relating to suspension or denial of
new or renewal licenses, registrations, and certification; amending s.
414.028, F.S.; authorizing local WAGES coalitions to fund certain com-
munity-based welfare prevention and reduction initiatives; amending s.
443.171, F.S., relating to records and reports of employing units with
respect to unemployment compensation; amending s. 443.1715, F.S.,
relating to the disclosure of certain information with respect to unem-
ployment compensation; amending s. 742.031, F.S.; providing for the
recording of each parties social security number on the order adjudicat-
ing paternity; providing that certain bills are admissible in evidence;
providing requirements with respect to a judgment of paternity which
does not contain an explicit award of custody; providing for temporary
orders of child support; creating s. 742.032, F.S.; providing for the filing
of location information; amending s. 742.10, F.S.; providing that certain
persons may rescind an acknowledgment of paternity under certain
circumstances; providing for certain rules; providing for the effect of a
signed voluntary acknowledgement of paternity; amending s. 742.105,
F.S., relating to the effect of a determination of paternity from a foreign
jurisdiction; amending s. 742.12, F.S.; revising language with respect to
scientific testing to determine paternity; amending s. 744.301, F.S.; re-
vising language with respect to natural guardians; amending s. 943.053,
F.S.; directing the Department of Law Enforcement to disclose certain
information to the child support enforcement agency; exempting the
Department of Revenue from the provisions of certain statutes to expe-
dite the acquisition of goods and services and the leasing of facilities for
the implementation of the act; directing the department to develop a
draft request for a state disbursement unit and a state case registry;
providing for a report; providing legislative findings with respect to
protection of applicants and recipients of certain public assistance; re-
pealing s. 443.175, F.S., relating to pilot projects; requiring a report from
the Department of Revenue; providing effective dates.

—was read the third time by title. 

On motion by Senator Dudley, HB 2031 was passed and certified to
the House. The vote on passage was:

Yeas—37

Madam President Campbell Crist Gutman
Bankhead Casas Dantzler Hargrett
Bronson Childers Dudley Harris
Brown-Waite Clary Forman Horne
Burt Cowin Grant Jenne
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Jones Lee Rossin Turner
Kirkpatrick McKay Scott Williams
Klein Meadows Silver
Kurth Myers Sullivan
Latvala Ostalkiewicz Thomas

Nays—None

Vote after roll call:

Yea—Dyer

CS for SB 1836—A bill to be entitled An act relating to assisted
living; suspending provisions of s. 400.4075, F.S., and ch. 58A-5.029,
F.A.C., relating to limited mental health licenses; amending s. 400.402,
F.S.; revising definitions; providing additional definitions; amending s.
400.407, F.S.; correcting cross references; revising requirements for
monitoring visits conducted by a representative of the Agency for Health
Care Administration; revising requirements for admitting an individual
to a facility that provides extended congregate care services; deleting an
additional license fee assessed against facilities that provide limited
mental health services; amending s. 400.4075, F.S.; revising require-
ments for a facility in obtaining a limited mental health license; requir-
ing a facility that holds a limited mental health license to maintain a
copy of the community living support plan and a cooperative agreement
for each mental health resident and verify that such resident meets
certain requirements; amending s. 400.426, F.S.; revising provisions to
reflect the transfer of certain duties to the Department of Children and
Family Services; providing that an assessment completed through the
Comprehensive Assessment and Review for Long-Term Care Services
(CARES) Program fulfills certain requirements for a medical examina-
tion; requiring certain documentation for a mental health resident who
resides in an assisted living facility that holds a limited mental health
license; providing for an evaluation of a mental health resident in cer-
tain instances; amending s. 400.628, F.S.; prohibiting the use of re-
straints in adult family-care homes; requiring a study relating to certi-
fied medication technicians; requiring a report; amending s. 394.455,
F.S.; revising definitions to reflect the transfer of duties to the Depart-
ment of Children and Family Services; creating s. 394.4574, F.S.; provid-
ing requirements under the Baker Act for the Department of Children
and Family Services with respect to a mental health resident who re-
sides in an assisted living facility that holds a limited mental health
license; providing certain department responsibilities related to a men-
tal health resident; amending ss. 409.212, 651.011, and 651.118, F.S.;
correcting cross references; amending s. 409.912, F.S.; requiring an en-
tity that provides Medicaid prepaid health services to coordinate health
care services with an assisted living facility in certain instances; requir-
ing establishment of a workgroup on procurement of services for assisted
living facilities with a limited mental health license; requiring a report;
creating s. 400.4178, F.S.; providing standards for facilities that provide
special care for persons with Alzheimer’s disease and other related disor-
ders; providing employee training requirements; providing continuing
education requirements; providing for approval of education courses and
providers; providing for fees; providing for rules; amending s. 400.452,
F.S.; including education on Alzheimer’s disease and related disorders
in the core educational requirement for facility administrators and staff;
amending s. 430.502, F.S.; revising provisions relating to establishing
memory disorder clinics; creating an additional clinic; providing an effec-
tive date.

—as amended April 29 was read the third time by title. 

On motion by Senator Rossin, CS for SB 1836 as amended was passed
and certified to the House. The vote on passage was:

Yeas—34

Madam President Childers Forman Klein
Bankhead Clary Grant Kurth
Bronson Cowin Gutman Latvala
Brown-Waite Crist Harris Lee
Burt Dantzler Jenne McKay
Campbell Dudley Jones Meadows
Casas Dyer Kirkpatrick Myers

Ostalkiewicz Scott Sullivan Turner
Rossin Silver

Nays—None

Vote after roll call:

Yea—Williams

CS for HB 1683—A bill to be entitled An act relating to local govern-
ment; amending s. 11.45, F.S.; revising provisions which provide re-
quirements for annual financial audits of local governmental entities by
independent certified public accountants; requiring the auditor to notify
each member of the governing body of such an entity of certain deterio-
rating financial conditions; providing duties of the Auditor General upon
identification of information in an audit report that indicates a local
governmental entity may be in a state of financial emergency; amending
s. 125.901, F.S.; correcting a reference; amending s. 165.041, F.S., relat-
ing to merger of local government entities, to conform; amending s.
189.403, F.S.; redefining “dependent special district” and defining “pub-
lic facilities” under the Uniform Special District Accountability Act of
1989; providing that, for purposes of the ad valorem tax exemption for
governmental units, special districts shall be treated as municipalities;
providing for retroactive effect; amending s. 189.4031, F.S.; removing
provisions relating to applicability to certain dependent special districts;
requiring independent special district charters to contain certain infor-
mation; amending s. 189.404, F.S.; deleting a requirement that the law
creating an independent special district provide a method for dissolving
the district; specifying that only the Legislature may create an
independent special district, except as otherwise authorized by law;
requiring a status statement in a district charter; amending s. 189.4041,
F.S.; providing requirements for creation of dependent special districts
by county or municipal ordinance; amending s. 189.4042, F.S.; providing
merger and dissolution requirements for special districts; repealing s.
189.4043, F.S., which provides special district dissolution procedures;
amending s. 189.4044, F.S.; providing procedures and requirements for
declaration that a district is inactive; amending s. 189.4045, F.S.; revis-
ing provisions relating to financial allocations upon merger or dissolu-
tion; creating s. 189.4047, F.S.; providing for refund of special assess-
ments levied by a dependent special district under certain conditions;
providing for retroactive effect; amending s. 189.405, F.S.; revising elec-
tion procedures and requirements for special districts; providing method
of qualifying and providing for fees; amending s. 189.4051, F.S.; revising
the special requirements and procedures for elections for districts with
governing boards elected on a one-acre/one-vote basis; amending s.
189.412, F.S.; revising provisions relating to the duties of the Special
District Information Program; removing the requirement for organiza-
tion of a biennial conference; amending s. 189.415, F.S.; revising require-
ments relating to special districts’ public facilities reports and providing
for annual notice of changes thereto; amending s. 189.4155, F.S.; revis-
ing requirements relating to consistency of special district facilities with
local government comprehensive plans and providing that such require-
ments do not apply to certain spoil disposal sites; providing that certain
ports are deemed to be in compliance with said section; amending s.
189.416, F.S.; revising the time for designation of a registered office and
agent; amending s. 189.417, F.S.; requiring publication of special district
meeting schedules and revising requirements for filing such schedules;
amending s. 189.421, F.S.; revising provisions relating to initiation of
enforcement proceedings against districts that fail to file certain reports;
amending s. 189.422, F.S.; revising provisions which authorize depart-
ment action if a district is determined to be inactive or if failure to file
reports is determined to be volitional; amending s. 189.425, F.S.; revis-
ing provisions relating to rulemaking authority; creating s. 189.428,
F.S.; establishing an oversight review process for special districts and
providing requirements with respect thereto; specifying who should
carry out the review; providing review criteria; providing for a final
report and providing requirements for a plan for merger or dissolution
of a district under review; providing exemptions; requiring districts to
submit a draft codified charter so that their special acts may be codified
by the Legislature; amending s. 196.012, F.S.; revising provisions which
specify when a governmental, municipal, or public purpose is deemed to
be served by a lessee of government property for ad valorem tax exemp-
tion purposes; specifying additional activities that are deemed to serve
such purposes; amending s. 200.069, F.S.; authorizing inclusion in the
notice of proposed property taxes of a notice of adopted non-ad valorem
assessments and providing requirements with respect thereto; providing
effective dates.

961JOURNAL OF THE SENATEApril 30, 1997



—was read the third time by title. 

On motion by Senator Rossin, CS for HB 1683 was passed and certi-
fied to the House. The vote on passage was:

Yeas—37

Madam President Crist Jenne Ostalkiewicz
Bankhead Dantzler Jones Rossin
Bronson Diaz-Balart Kirkpatrick Scott
Brown-Waite Dudley Klein Silver
Burt Dyer Kurth Sullivan
Campbell Forman Latvala Turner
Casas Grant Lee Williams
Childers Harris McKay
Clary Holzendorf Meadows
Cowin Horne Myers

Nays—None

Vote after roll call:

Yea—Gutman

EXPLANATION OF VOTE 

The language included in CS for HB 1683, affecting deepwater port ad
valorem taxation, was not intended to disrupt the inter-local agreement
between the Port of Palm Beach and the City of Riviera Beach.

Ron Klein, 28th District

CS for SB 918—A bill to be entitled An act relating to ad valorem
taxation; amending s. 192.001, F.S.; defining the term “computer soft-
ware” for purposes of imposing ad valorem taxes; specifying circum-
stances under which computer software constitutes personal property;
amending s. 196.012, F.S.; redefining the term “educational institution,”
for purposes of the exemption of such institutions from ad valorem taxa-
tion, to include certain schools providing postgraduate dental education;
providing for application of the act; amending s. 196.195, F.S.; providing
that certain corporations are nonprofit; amending s. 196.196, F.S.; pro-
viding criteria for determining if an applicant is using its property for
a charitable, religious, scientific, or literary purpose; providing an effec-
tive date.

—as amended April 29 was read the third time by title. 

On motion by Senator Burt, CS for SB 918 as amended was passed
and certified to the House. The vote on passage was:

Yeas—37

Madam President Crist Jones Rossin
Bankhead Dantzler Kirkpatrick Scott
Bronson Dudley Klein Silver
Brown-Waite Dyer Kurth Sullivan
Burt Grant Latvala Thomas
Campbell Hargrett Lee Turner
Casas Harris McKay Williams
Childers Holzendorf Meadows
Clary Horne Myers
Cowin Jenne Ostalkiewicz

Nays—None

Vote after roll call:

Yea—Gutman

CS for SB 972—A bill to be entitled An act relating to vehicles used
by state agencies; requiring a report from agency inspectors general on
employee use of state motor vehicles; amending s. 287.16, F.S., relating
to the powers of the Division of Motor Pool of the Department of Manage-
ment Services; authorizing the division to operate a centralized vehicle
leasing program; providing for the deposit of lease payments; specifying
the use of lease payments; requiring a report to be submitted biennially

to agency inspectors general; amending s. 287.17, F.S.; providing defini-
tions; providing criteria to be followed by an agency head in assigning
a state-owned motor vehicle to an employee; providing an effective date.

—as amended April 29 was read the third time by title. 

On motion by Senator Williams, CS for SB 972 as amended was
passed and certified to the House. The vote on passage was:

Yeas—37

Madam President Crist Holzendorf Rossin
Bankhead Dantzler Jenne Scott
Bronson Diaz-Balart Jones Silver
Brown-Waite Dudley Kirkpatrick Sullivan
Burt Dyer Kurth Thomas
Campbell Forman Latvala Turner
Casas Grant Lee Williams
Childers Gutman Meadows
Clary Hargrett Myers
Cowin Harris Ostalkiewicz

Nays—None

Vote after roll call:

Yea—Horne, McKay

On motion by Senator Dyer, by two-thirds vote HB 755 was with-
drawn from the Committees on Education; Governmental Reform and
Oversight; and Ways and Means.

On motions by Senator Dyer, by two-thirds vote—

HB 755—A bill to be entitled An act relating to postsecondary educa-
tion; amending s. 110.131, F.S.; deleting the requirement that the Board
of Regents comply with recordkeeping and reporting requirements for
other-personal-services employment; amending s. 235.055, F.S.; delet-
ing authority of the Board of Regents to construct facilities on leased
property and enter into certain leases; amending s. 235.195, F.S.; modi-
fying provisions relating to joint-use facilities; amending s. 240.1201,
F.S.; classifying specified Canadian military personnel as residents for
tuition purposes; amending s. 240.147, F.S.; correcting a cross reference;
amending s. 240.205, F.S.; revising the acquisition and contracting au-
thority of the Board of Regents; amending s. 240.209, F.S.; authorizing
procedures to administer an acquisition program; authorizing the Board
of Regents to sell, convey, transfer, exchange, trade, or purchase real
property and related improvements; providing requirements; amending
s. 240.214, F.S.; revising provisions relating to the State University
System accountability process; amending s. 240.227, F.S.; revising the
acquisition and contracting authority of university presidents; authoriz-
ing adjustment of property records and disposal of certain tangible per-
sonal property; amending s. 240.289, F.S.; revising rulemaking for credit
card use; amending s. 243.151, F.S.; providing a procedure under which
a university may construct facilities on leased property; amending s.
287.012, F.S.; excluding the Board of Regents and the State University
System from the term “agency” for purposes of state procurement of
commodities and services; repealing ss. 240.225, 240.247, 240.4988(4),
and 287.017(3), F.S., relating to delegation of authority by the Depart-
ment of Management Services to the State University System, eradica-
tion of salary discrimination, Board of Regents’ rules for the Theodore
R. and Vivian M. Johnson Scholarship Program, and applicability of
purchasing category rules to the State University System; amending s.
240.2475, F.S., relating to the State University System equity account-
ability program; requiring each state university to maintain an equity
plan to increase the representation of women and minorities in faculty
and administrative positions; providing for the submission of reports;
requiring the development of a plan for achievement of equity; providing
for administrative evaluations; requiring the development of a budget-
ary incentive plan; providing for an appropriation; amending s.
240.3355, F.S., relating to the State Community College System equity
accountability program; requiring each community college to maintain
a plan to increase the representation of women and minorities in faculty
and administrative positions; providing contents of an employment ac-
countability plan; requiring the development of a plan for corrective
action; providing for administrative evaluations; providing for submis-
sion of reports; requiring the development of a budgetary incentive plan;
providing an effective date.
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—a companion measure, was substituted for CS for SB’s 1414 and
228 as amended and read the second time by title.

Senator Dyer moved the following amendment which was adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Paragraph (a) of subsection (6) of section 110.131, Florida
Statutes, 1996 Supplement, is amended to read:

110.131 Other-personal-services temporary employment.—

(6)(a) The provisions of subsections (2), (3), and (4) do not apply to
any employee for whom the Board of Regents or the Board of Trustees
of the Florida School for the Deaf and the Blind is the employer as
defined in s. 447.203(2); except that, for purposes of subsection (5), the
Board of Regents and the Board of Trustees of the Florida School for the
Deaf and the Blind shall comply with the recordkeeping and reporting
requirements adopted by the department pursuant to subsection (3)
with respect to those other-personal-services employees exempted by
this subsection.

Section 2. Section 235.055, Florida Statutes, is amended to read:

235.055 Construction of facilities on leased property; conditions.—

(1) A board may Boards, including the Board of Regents, are author-
ized to construct or place educational facilities and ancillary facilities on
land that which is owned by any person after the board has acquired
from the owner of the land a long-term lease for the use of this land for
a period of not less than 40 years or the life expectancy of the permanent
facilities constructed thereon, whichever is longer.

(2) A board may, including the Board of Regents, is authorized to
enter into a short-term lease for the use of land owned by any person on
which temporary or relocatable facilities are to be utilized.

Section 3. Subsections (2) and (4) of section 235.195, Florida Stat-
utes, are amended to read:

235.195 Cooperative development and use of facilities by two or more
boards.—

(2) An educational plant survey must be conducted within 90 days
after submission of the joint resolution and substantiating data describ-
ing the benefits to be obtained, the programs to be offered, and the
estimated cost of the proposed project. Upon completion of the educa-
tional plant survey, the participating boards may include the recom-
mended projects in their plan as provided in s. 235.16. Upon approval
of the project by the commissioner, up to 25 percent of the total cost of
the project must be included in the department’s legislative capital out-
lay budget request as provided in s. 235.41 for educational plants. The
participating boards must include in their joint resolution a commitment
to finance the remaining funds necessary to complete the planning,
construction, and equipping of the facility. Funds from the Public Educa-
tion Capital Outlay and Debt Service Trust Fund may not be expended
on any project unless specifically authorized by the Legislature.

(4) No school board, community college, or state university shall
receive funding for more than one approved joint-use facility in any 5-
year period effective August 1, 1990. All projects previously approved
under the provisions of this section shall not be affected. The first year
of the 5-year period shall be the first year a board receives an appropria-
tion.

Section 4. Subsection (6) of section 240.205, Florida Statutes, is
amended to read:

240.205 Board of Regents incorporated.—The Board of Regents is
hereby created as a body corporate with all the powers of a body corpo-
rate for all the purposes created by, or that may exist under, the provi-
sions of this chapter or laws amendatory hereof and shall:

(6) Acquire real and personal property and contract for the sale and
disposal of same and approve and execute contracts for the acquisition
of commodities, goods, equipment, contractual or services, including ed-
ucational services for leases of real and personal property, and for con-
struction, in accordance with chapter 287, as applicable. The acquisition

may include purchase by installment or lease-purchase. Such contracts
may provide for payment of interest on the unpaid portion of the pur-
chase price. The board may also acquire the same commodities, goods,
equipment, contractual services, leases, and construction, as designated
for the board, for use by a university when the contractual obligation
exceeds $1 million $500,000. Title to all real property, however acquired,
shall be vested in the Board of Trustees of the Internal Improvement
Trust Fund and shall be transferred and conveyed by it.

Section 5. Paragraphs (p), (q), and (r) of subsection (3) of section
240.209, Florida Statutes, 1996 Supplement, are amended, a new para-
graph (u) is added to that subsection, and subsection (8) of that section
is amended, to read:

240.209 Board of Regents; powers and duties.—

(3) The board shall:

(p) Notwithstanding the provisions of ss. 216.044, 255.248, 255.249,
255.25, 255.28, 255.29, and 287.055, adopt rules to administer a pro-
gram for the maintenance and construction of facilities in the State
University System. The board may and to secure, or otherwise provide
as a self-insurer pursuant to s. 440.38(6), workers’ compensation cover-
age for contractors and subcontractors, or each of them, employed by or
on behalf of the Board of Regents, or by or on behalf of a state university,
when performing work on or adjacent to property owned or used by the
Board of Regents or the State University System.

(q) Adopt rules to Ensure compliance with the provisions of ss.
287.055 and s. 287.0945, for all State University System procurement,
and, additionally, ss. 255.05, 255.051, 255.0516, 255.0525, 255.101, and
255.102, for construction contracts, and rules adopted pursuant thereto,
relating to the utilization of minority business enterprises, except that
procurements costing less than the amount provided for in CATEGORY
FIVE as provided in s. 287.017 are shall not be subject to s.
287.0945(7)(a).

(r) Adopt such rules as are necessary to carry out its duties and
responsibilities including, but not limited to, procedures for administer-
ing an acquisition program for the purchase or lease of real and personal
property and contractual services under s. 240.205(6).

(u) Provide for a program of multi-year appointments whereby the
universities are authorized to appoint employees, including ranked fac-
ulty members, for a fixed term of employment.

(8)(a) The Board of Regents, with the consent of the Board of Trustees
of the Internal Improvement Trust Fund, may sell, convey, transfer, ex-
change, trade, or purchase real property and related improvements as
necessary and desirable to serve the needs and purposes of a university
in the State University System.

(b) Notwithstanding s. 253.025 or s. 287.057, when the board finds
it to be in the best interest of timely property acquisition, it may contract
without the need for competitive selection with one or more appraisers
whose names are contained on the list of approved appraisers which is
maintained by the Division of State Lands of the Department of Environ-
mental Protection in accordance with s. 253.025(6). If the board directly
contracts for appraisal services, it must also contract for review services
with an approved appraiser who is not employed by the same appraisal
firm.

(c) The board may negotiate and enter into an option contract before
an appraisal is obtained. The option contract must state that the final
purchase price may not exceed the maximum value allowed by law. The
consideration for such an option contract may not exceed 10 percent of the
estimate obtained by the board or 10 percent of the value of the parcel,
whichever is greater, unless otherwise authorized by the board.

(d) This subsection does not abrogate in any manner the authority of
the Board of Trustees of the Internal Improvement Trust Fund or of the
Division of State Lands to approve a contract for purchase of state lands
or to require specified policies and procedures for obtaining clear legal
title to parcels that are purchased for state purposes. Title to property
acquired by the board shall vest in the Board of Trustees of the Internal
Improvement Trust Fund. Notwithstanding any other provisions of this
subsection, the Board of Regents shall comply with the provisions of s.
287.055 for the procurement of professional services as defined in that
section. Notwithstanding the provisions of s. 283.33, books published by
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the State University System press shall not be subject to the bid require-
ments provided in s. 287.017.

Section 6. Subsections (1) and (3) of section 240.2097, Florida Stat-
utes, are amended to read:

240.2097 Education programs, limited access status; transfer stu-
dents; student handbook; rules.—The Board of Regents shall adopt rules
to include the following provisions:

(1) The criteria for assigning limited access status to an educational
program shall be delineated. A process for the periodic review of pro-
grams shall be identified so that the board can determine the need for
retention or removal of limited access status. The board shall provide in
a report to the Legislature, by institution, a list of all limited access
programs, the minimum admission standards for each program, and a
copy of the most recent review demonstrating the need for retention of
limited access status. Such report shall be submitted by December 1,
1990, and annually thereafter.

(3) Each university shall review compile and update as necessary
annually a student handbook that includes, but is not limited to, a
comprehensive calendar that emphasizes important dates and dead-
lines, student rights and responsibilities, appeals processes available to
students, a roster of contact persons within the administrative staff
available to respond to student inquiries, and a statement as to the State
University System policy on acquired immune deficiency syndrome in-
cluding the name and telephone number of the university acquired im-
mune deficiency syndrome counselor. Each student handbook must in-
clude a statement displayed prominently which provides that the uni-
versity will not tolerate the sale, possession, or use of controlled sub-
stances, with the exception of medication prescribed by a physician and
taken in accordance with the prescribed usage, nor will the university
tolerate the consumption of alcoholic beverages by students younger
than 21 years of age or the sale of alcoholic beverages to students
younger than 21 years of age. Each student handbook must also list the
legal and university-specific sanctions that will be imposed upon stu-
dents who violate the law or university policies regarding controlled
substances and alcoholic beverages.

Section 7. Paragraph (a) of subsection (1) of section 240.2111, Florida
Statutes is amended to read:

240.2111 Employee recognition program.—

(1)(a) Notwithstanding the provisions of s. 110.1245, the Board of
Regents and each university shall develop procedures promulgate rules
for an employee recognition program that which provides for the follow-
ing components:

1. A superior-accomplishment superior accomplishment component
to recognize employees who have contributed outstanding and meritori-
ous service in their fields, including those who have made exceptional
contributions to efficiency, economy, or other improvement in State Uni-
versity System operations. A No cash award under the superior-
accomplishment superior accomplishment component of the program
may not shall exceed $1,000, excluding applicable taxes.

2. A satisfactory-service satisfactory service component to recognize
employees who have achieved increments of 5 continuous years of satis-
factory service to the Board of Regents, university, or state in apprecia-
tion and recognition of such service. A No cash award granted under the
satisfactory-service satisfactory service component may not shall exceed
$50, excluding applicable taxes.

Section 8. Section 240.214, Florida Statutes, is amended to read:

240.214 State University System accountability process.—It is the
intent of the Legislature that an accountability process be implemented
which provides for the systematic, ongoing evaluation of quality and
effectiveness in the State University System. It is further the further
intent of the Legislature that this accountability process monitor per-
formance at the system level and at the individual university level in
each of the major program areas of instruction, research, and public
service, while recognizing the differing missions of each of the state
universities. The accountability process must shall provide for the adop-
tion of systemwide program performance goals and measures standards
and performance goals for each standard identified through a collabora-
tive effort involving the State University System, the Legislature, and

the Governor’s Office. The accountability process must shall result in an
annual accountability reports by the State University System and each
university, which must be submitted to the Legislature by December 31
of each year report to the Legislature.

(1) The State University System and each university must use the
identified measures in their accountability reports to report the level of
performance toward meeting program goals and must identify perform-
ance standards against which each subsequent year’s progress will be
measured. The program goals and standards adopted through the ac-
countability process must be consistent with the goals and objectives in
the strategic plan required by s. 240.209 and with the performance-based
program budgeting process required by s. 216.0166. The annual account-
ability report shall include goals and measurable objectives related to
the systemwide strategic plan pursuant to s. 240.209. The plan must
include, at a minimum, objectives related to the following measures:

(a) Total student credit hours;

(b) Total number of contact hours of instruction produced by faculty,
by institution, rank, and course level;

(c) Pass rates on professional licensure examinations, by institution;

(d) Institutional quality as assessed by followup, such as analyses of
employment information on former students, national rankings, and
surveys of alumni, parents, clients, and employers;

(e) Length of time and number of academic credits required to com-
plete an academic degree, by institution and by degree;

(f) Enrollment, progression, retention, and graduation rates by race
and gender;

(g) Student course demand;

(h) An analysis of administrative and support functions;

(i) Every 3 years, beginning 1995-1996, an analysis of the cumula-
tive debt of students; and

(j) An evaluation of the production of classroom contact hours at each
university in comparison to a standard of 12 contact hours per term or
32 contact hours per year for each full-time instructional position and
the level of funding provided for instruction.

(2) By December 31 of each year, the Board of Regents shall submit
the annual accountability report providing information on the imple-
mentation of performance standards, actions taken to improve univer-
sity achievement of performance goals, the achievement of performance
goals during the prior year, and initiatives to be undertaken during the
next year. The accountability reports must shall be designed in consulta-
tion with the Governor’s Office, the Office of Program Policy Analysis
and Government Accountability the Auditor General, and the Legisla-
ture.

(3) The Board of Regents shall recommend in the annual account-
ability report any appropriate modifications to this section.

Section 9. Section 240.227, Florida Statutes, is amended to read:

240.227 University presidents; powers and duties.—The president is
the chief administrative officer of the university and is responsible for
the operation and administration of the university. Each university pres-
ident has responsibility and accountability for decisions and operations
at the university level. Each university president may communicate freely
his or her ideas and represent his or her institution to the Board of
Regents, state and federal legislators, state officials, faculty and staff,
students, parents, alumni, supporters, the general public, and other con-
stituencies. Each university president shall communicate with the Chan-
cellor and the Board of Regents in a timely fashion and the Chancellor
shall communicate with the presidents in a timely fashion. The president
is appointed, evaluated, and removed by the Board of Regents, serves
under conditions of employment as set by the board, and is responsible
to the board. Each university president shall:

(1) Develop and adopt rules governing the operation and administra-
tion of the university. Such rules must shall be consistent with the
mission of the university and statewide rules and policies and must shall
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assist in the development of the university in a manner that which will
complement the missions and activities of the other universities for the
overall purpose of achieving the highest quality of education for the
citizens of the state.

(2) Prepare a budget request to be transmitted to the Board of Re-
gents. The Such request must shall be prepared in accordance with the
fiscal policy guidelines, formats, and instructions prescribed by the
Board of Regents.

(3) Develop an operating budget.

(4) Conduct biennially a space utilization study to support the uni-
versity budget request for capital outlay.

(5) Appoint university personnel and provide for the compensation
and other conditions of employment consistent with applicable collective
bargaining agreements and the Board of Regents rule for university
personnel who are exempt from chapter 110.

(6) Certify annually to the Board of Regents the actual classroom
contact hours conducted by each faculty member.

(7) Maintain all data and information pertaining to the operation of
the university.

(8) Govern admissions, subject to rules of the Board of Regents and
as provided in s. 240.233.

(9) Develop a program of continuing education and establish, pursu-
ant to rules and guidelines adopted by the Board of Regents, fees for
continuing education activities within the university service area when
there is a demonstrated and justified need. The university is authorized
to cooperate with any public utility, any other governmental entity or
private individual, or any type of for-profit profit or nonprofit legal entity
in connection with the establishment and operation of such a continuing
education program, by means including the acceptance of money and
other things of value.

(10) Provide and coordinate credit and noncredit extension courses
in all fields which the university considers necessary to improve and
maintain the educational standards of the university service area.

(11) Make rules necessary for the establishment and maintenance of
a personnel exchange program, by which persons employed within the
university as instructional and research faculty and comparable admin-
istrative and professional staff may be exchanged with persons em-
ployed in like capacities by institutions of higher learning which are not
under the jurisdiction of the university, by units of government either
within or without this state, or by private industry. The salary and
benefits of State University System and state personnel participating in
the exchange program must shall be continued while they are participat-
ing during the period of time they participate in the exchange program,
and such personnel shall be deemed to have no break in creditable or
continuous state service or employment during the period of time during
in which such personnel they participate in the exchange program does
not constitute a break in their creditable or continuous state service or
employment. The salary and benefits of persons participating in the
personnel exchange program who are employed by institutions of higher
learning which are not under the jurisdiction of the university, by units
of government either within or without this state, or by private industry
shall be paid by the originating employers of those participants. The
duties and responsibilities of a person who is participating in the ex-
change program must shall be the same as those of the person he or she
replaces.

(12) Approve and execute contracts for the acquisition of commodi-
ties, goods, for equipment, for services, including educational services,
for leases of for real and personal property, and for construction to be
rendered to or by the university, provided such contracts are made
pursuant to rules of the Board of Regents the provisions of chapter 287,
as applicable, are for the implementation of approved programs of the
university, and do not require expenditures in excess of $1 million
$500,000. The acquisition Goods and equipment may be made acquired
by installment or lease-purchase contract. Such contracts may provide
for the payment of interest on the unpaid portion of the purchase price.
Notwithstanding any other provisions of this subsection, the university
presidents shall comply with the provisions of s. 287.055 for the procure-
ment of professional services as defined in that section.

(13) Manage the property and financial resources of the university,
including, but not limited to, adjusting property records and disposing
of state-owned tangible personal property in the university’s custody in
accordance with procedures established by the Board of Regents pursu-
ant to s. 240.225. Notwithstanding s. 273.055(5), all moneys received
from the disposition of state-owned tangible personal property must be
retained by the university and disbursed for the acquisition of tangible
personal property and for all necessary operating expenditures. The uni-
versity shall maintain records of the accounts into which such moneys are
deposited.

(14) Establish the internal academic calendar of the university
within general guidelines of the Board of Regents.

(15) Administer the university’s program of intercollegiate athletics.

(16) Recommend to the Board of Regents the establishment and ter-
mination of degree programs within the approved role and scope of the
university.

(17) Award degrees.

(18) Supervise all construction contracts.

(19) Administer personnel programs established by the Board of Re-
gents and any applicable collective bargaining agreements under the
supervision of the Board of Regents.

(20) Recommend to the Board of Regents any fees applicable to the
university and not otherwise prescribed by law.

(21) Organize the university so as to efficiently and effectively
achieve efficiently and effectively the goals of the university; however,
any reorganization that which increases the number of administrators
or their level of compensation is subject to the review and approval of
shall be reviewed and approved by the Board of Regents.

(22) Review periodically the operations of the university in order to
determine whether the rules and policies of the Board of Regents and the
universities are being followed and to determine how effectively and
efficiently the university is being administered.

(23) Otherwise provide for the effective operation of the university
in the achievement of the goals established for it in the strategic plan
adopted by the Board of Regents.

(24) Adopt rules and enter into agreements for student exchange
programs that which involve students at the university and students in
institutions of higher learning, either within or without the state, which
are not in the State University System. Such agreements may provide
that the tuition and fees of a student who is enrolled in a university in
the State University System and who is participating in an exchange
program are to shall be paid to the state university while during the
period of time he or she is participating in the exchange program. Such
agreements may also provide that the tuition and fees of a student who
is enrolled in an institution that which is not in the State University
System and who is participating in an exchange program are to shall be
paid to the nonstate institution in which he or she is enrolled.

(25) Approve and execute general construction contracts within
guidelines established by the Board of Regents. As used in this subsec-
tion, the term “general construction contract” means a contract for a
project that is publicly bid and awarded to the lowest responsive and
responsible bidder, and does not include agreements covering any proj-
ects contracted through design-build, construction management, or pro-
gram management procedures, or contracts with professional consul-
tants under s. 287.055.

Section 10. Subsection (16) is added to section 240.241, Florida Stat-
utes, 1996 Supplement, to read:

240.241 Divisions of sponsored research at state universities.—

(16) Section 216.346 does not apply to contracts or subcontracts be-
tween state universities.

Section 11. Section 240.2605, Florida Statutes, is amended to read:

240.2605 Trust Fund for Major Gifts.—
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(1) There is established a Trust Fund for Major Gifts. The purpose
of the Such trust fund is to enable shall provide the Board of Regents
Foundation, each university, and New College with the opportunity to
provide donors with an incentive in the form of matching grants for
donations for the establishment of permanent endowments, which must
shall be invested, with the proceeds of the investment used to support
libraries and instruction and research programs, as defined by procedure
rule of the Board of Regents. All funds appropriated for the challenge
grants, new donors, major gifts, or eminent scholars program must shall
be deposited into the trust fund and invested pursuant to the provisions
of s. 18.125 until the Board of Regents allocates the such funds to univer-
sities to match private donations. Notwithstanding the provisions of s.
216.301 and pursuant to s. 216.351, any undisbursed balance remaining
in the trust fund and interest income accruing to the portion of the trust
fund which is not matched and distributed to universities must remain
in the trust fund and used to shall increase the total funds available for
challenge grants. The Board of Regents may authorize any university to
encumber the state matching portion of a challenge grant from funds
available under s. 240.272.

(2) The Board of Regents shall specify the process for submission,
documentation, and approval of requests for matching funds, account-
ability for endowments and proceeds of endowments, allocations to uni-
versities, restrictions on the use of the proceeds from endowments, and
criteria used in determining the value of donations.

(3)(a) The Board of Regents shall allocate the amount appropriated
to the trust fund shall be allocated by the Board of Regents to the Board
of Regents Foundation, each university, and New College based on the
amount of the donation and the restrictions applied to the donation.

(b) Donations for a specific purpose must be are matched in the
following manner:

1. The Board of Regents Foundation and each university that raises
at least $100,000 but no more than $599,999 from a private source must
shall receive a matching grant equal to 50 percent of the private contri-
bution.

2. The Board of Regents Foundation and each university that raises
a contribution of at least $600,000 but no more than $1 million from a
private source must shall receive a matching grant equal to 70 percent
of the private contribution.

3. The Board of Regents Foundation and each university that raises
a contribution in excess of $1 million but no more than $1.5 million from
a private source must shall receive a matching grant equal to 75 percent
of the private contribution.

4. The Board of Regents Foundation and each university that raises
a contribution in excess of $1.5 million but no more than $2 million from
a private source must shall receive a matching grant equal to 80 percent
of the private contribution.

5. The Board of Regents Foundation and each university that raises
a contribution in excess of $2 million from a private source must shall
receive a matching grant equal to 100 percent of the private contribu-
tion.

(c) The Board of Regents shall encumber state matching funds for
any pledged contributions, pro rata, based on the requirements for state
matching funds as specified for the particular challenge grant and the
amount of the private donations actually received by the university or
Board of Regents Foundation for the respective challenge grant.

(4) Matching funds may be provided for contributions encumbered or
pledged under the Florida Endowment Trust Fund for Eminent Scholars
Act prior to July 1, 1994, and for donations or pledges of any amount
equal to or in excess of the prescribed minimums which are pledged for
the purpose of this section.

(5)(a) The Board of Regents Foundation, each university foundation,
and New College Foundation shall establish a challenge grant account
for each challenge grant as a depository for private contributions and
state matching funds to be administered on behalf of the Board of Re-
gents, the university, or New College. State matching funds must shall
be transferred to a university foundation or New College Foundation
upon notification that the university or New College has received and

deposited the amount specified in this section in a foundation challenge
grant account.

(b) The foundation serving a university and New College Foundation
has shall have the responsibility for the maintenance and investment of
its challenge grant account and for the administration of the program on
behalf of the university or New College, pursuant to procedures specified
by the Board of Regents. Each foundation shall include in its annual
report to the Board of Regents information concerning collection and
investment of matching gifts and donations and investment of the ac-
count.

(c) A donation of at least $600,000 and associated state matching
funds may be designated as an Eminent Scholar Endowed Chair pursu-
ant to procedures specified by the Board of Regents.

(6) The donations, state matching funds, or proceeds from endow-
ments established under pursuant to this section may shall not be ex-
pended for the construction, renovation, or maintenance of facilities or
for the support of intercollegiate athletics.

(7) The Board of Regents Foundation may participate in the same
manner as a university foundation with regard to the provisions of this
section.

Section 12. Section 240.274, Florida Statutes, is amended to read:

240.274 Universities; public documents distributed to libraries.—
The general library of each institution in the State University System
is entitled to receive copies of reports of state officials, departments, and
institutions and all other state documents published by the state. Each
officer of the state empowered by law to distribute such public docu-
ments is authorized to transmit without charge, except for payment of
shipping costs, the number of copies of each public document desired
upon requisition from the librarian. It is the duty of the library to keep
public documents in a convenient form accessible to the public. The
library, under rules formulated by the Board of Regents, is authorized
to exchange documents for those of other states, territories, and coun-
tries.

Section 13. Subsection (1) of section 240.2803, Florida Statutes, is
amended to read:

240.2803 Auxiliary enterprises; contracts, grants, and donations;
definitions.—As used in s. 19(f)(3), Art. III of the State Constitution, the
term:

(1) “Auxiliary enterprises” includes activities that directly or indi-
rectly provide a product or service, or both, to a university or its stu-
dents, faculty, or staff and for which a charge may be made but such
charge, except for a fee that is a condition of the student enrollment and
registration process, is not imposed by the Legislature is charged a fee
related to, but not necessarily in an amount that will cover, the cost of
the service. These Auxiliary enterprises are generally the activities of a
university and are as a unit generally self-sufficient. These enterprises
operations, and include activities such as housing, bookstores, student
health services, continuing education programs, food services, college
stores, vending machines, specialty shops, day care centers, golf courses,
student activities programs, data center operations, financial aid pro-
grams, and intercollegiate athletics programs, and other programs for
which the funds are deposited outside the State Treasury. Fees that are
a condition of the student enrollment and registration process are state
revenues for purposes of Article VII, Section 1(e) of the State Constitution.

Section 14. Subsection (9) of section 240.281, Florida Statutes, is
amended to read:

240.281 Deposit of funds received by institutions and agencies in the
State University System.—All funds received by any institution or
agency in the State University System, from whatever source received
and for whatever purpose, shall be deposited in the State Treasury
subject to disbursement in such manner and for such purposes as the
Legislature may by law provide. The following funds shall be exempt
from the provisions of this section and, with the approval of the Board
of Regents, may be deposited outside the State Treasury:

(9) Such other funds as may be approved by the Board of Regents and
the Executive Office of the Governor and pursuant to s. 216.177.
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Section 15. Present subsections (3) and (4) of section 243.151, Florida
Statutes, are redesignated as subsections (4) and (5), respectively, and
amended, and a new subsection (3) is added to that section, to read:

243.151 Lease agreements; land, facilities.—

(3) Upon approval by the Board of Regents, a university may:

(a) Construct educational facilities on land that is owned by a direct
support organization, as defined in s. 240.299, or a governmental agency
at the federal, state, county, or municipal level, if the university has
acquired a long-term lease for the use of the land. The lease must be for
at least 40 years or for the period of time during which the facilities that
are to be constructed on the land are expected to remain in a condition
acceptable for use, whichever is longer.

(b) Acquire a short-term lease from one of the entities listed in para-
graph (a) for the use of land, if adequate temporary or relocatable facili-
ties are available on the land.

(c) Enter into a short-term lease for the use of land and buildings
upon which capital improvements may be made.

If sufficient land is not available from any of the entities listed in para-
graph (a), a university may acquire a short-term lease from a private
landowner or developer.

(4)(3) Agreements as provided in this section must shall be entered
into with an offeror resulting from publicly announced competitive bids
or proposals, except that the university may enter into an agreement
with the entities enumerated in paragraph (3)(a) for leasing land or with
a direct-support organization as provided in s. 240.299, which may shall
enter into subsequent agreements for financing and constructing the
project only after receiving competitive bids or proposals. Any facility
constructed, lease-purchased, or purchased under such agreements,
whether erected on land under the jurisdiction of the university or not,
must shall conform to the construction standards and codes applicable
to university facilities. The Board of Regents shall adopt such rules as
are necessary to carry out its duties and responsibilities imposed by this
section.

(5)(4) Agreements executed by the Board of Regents prior to January
1, 1980, for the purposes listed herein shall be validated, and said
board’s capacity to act in such cases ratified and confirmed.

Section 16. Section 240.289, Florida Statutes, is amended to read:

240.289 Credit and charge card use in university system; authori-
ty.—The several universities in the State University System may, not-
withstanding are authorized, pursuant to s. 215.322, to enter into agree-
ments and accept credit and charge card payments as compensation for
goods, services, tuition, and fees, in accordance with rules adopted estab-
lished by the Board of Regents. The rules must allow the universities to
accept credit and charge card payment for matriculation or tuition, non-
resident tuition, and fees. The universities may not collect a service fee or
surcharge for credit and charge card payments.

Section 17. Subsection (1) of section 287.012, Florida Statutes, 1996
Supplement, is amended to read:

287.012 Definitions.—The following definitions shall apply in this
part:

(1) “Agency” means any of the various state officers, departments,
boards, commissions, divisions, bureaus, and councils and any other unit
of organization, however designated, of the executive branch of state
government. The term “agency” does not include the Board of Regents or
the State University System; however, this exception does not exempt the
Board of Regents or the State University System from the provisions of
s. 287.055 regarding consultant selection or s. 120.53(5) regarding the
contract bidding process.

Section 18. Section 287.017, Florida Statutes, 1996 Supplement, is
amended to read:

287.017 Purchasing categories, threshold amounts; procedures for
automatic adjustment by division.—

(1) The following purchasing categories are hereby created:

(a) CATEGORY ONE: $5,000.
(b) CATEGORY TWO: $15,000.
(c) CATEGORY THREE: $20,000.
(d) CATEGORY FOUR: $60,000.
(e) CATEGORY FIVE: $120,000.

(2) The division shall adopt rules to annually adjust the amounts
provided in subsection (1) based upon the rate of change of a nationally
recognized price index. Such rules must shall include, but need not be
limited to, the following:

(a) Designating Designation of the nationally recognized price index
or component thereof used to calculate the proper adjustment author-
ized in this section.

(b) Prescribing the procedure for rounding results.

(c) Establishing the effective date of each annual adjustment based
upon the previous calendar year data.

(3) Notwithstanding s. 240.225, the State University System shall be
subject to the rules adopted pursuant to this section.

Section 19. Subsection (1) of section 240.207, Florida Statutes, is
amended to read:

240.207 Board of Regents; appointment of members; qualifications
and terms of office.—

(1) The Board of Regents shall consist of the Commissioner of Educa-
tion, the Executive Director of the State Board of Community Colleges,
the Executive Director of the Postsecondary Education Planning Com-
mission, and 12 citizens of this state who shall be selected from the state
at large, representative of the geographical areas of the state; who shall
have been residents and citizens thereof for a period of at least 10 years
prior to their appointment (one of whom shall be a member registered
as a full-time student in the State University System and who shall have
been a resident of this state for at least 5 years prior to appointment in
lieu of the 10 years required of other members); and who shall be ap-
pointed by the Governor, approved by three members of the Cabinet, and
confirmed by the Senate. However, no appointee shall take office until
after his or her appointment has been approved by three members of the
Cabinet. The State Board of Education shall develop rules and proce-
dures for review and approval of the appointees. Except for the Commis-
sioner of Education and except for the full-time student member, who
shall serve for 1 year, the terms of office for the members of the Board
of Regents shall be 6 years and until their successors are appointed and
qualified, except in case of an appointment to fill a vacancy, in which
case the appointment shall be for the unexpired term, and except as in
this section otherwise provided. No member shall be selected from any
county to serve with any other member from the same county, except
that not more than two members may be selected from a county which
has a population in excess of 900,000, and with the exceptions of the
student member, who shall be selected at large, and the Commissioner
of Education. The Governor shall fill all vacancies, subject to the above
approval and confirmation, that may at any time occur on the board.

Section 20. Subsection (1) of section 240.307, Florida Statutes, is
amended to read:

240.307 State Board of Community Colleges; appointment of mem-
bers; qualifications.—

(1) The State Board of Community Colleges shall be comprised of the
Commissioner of Education, the Chancellor of the State University Sys-
tem, the Executive Director of the Postsecondary Education Planning
Commission, one student, and 11 lay citizens appointed by the Governor,
approved by four members of the State Board of Education, and con-
firmed by the Senate in regular session. The Commissioner of Education
may nominate two or more persons for each position, prior to appoint-
ment by the Governor. The State Board of Education shall adopt rules
and procedures for its review and approval of nominees. Members shall
have been residents and citizens of this state for at least 10 years prior
to appointment.

(a) All members shall be deemed to be members-at-large charged
with the responsibility of serving the entire state.
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(b) Terms of membership of the lay citizens shall be for 5 years.

(c) Lay citizen members of the State Board of Community Colleges
shall be appointed in a manner providing equitable geographical repre-
sentation.

(d) The student member shall be registered as a student in a public
community college and shall have been a resident of this state for at
least 5 years. His or her term of office shall be 1 year.

(2) Each member shall serve until expiration of his or her term and
until his or her successor is appointed and qualified, except in the case
of an appointment to fill a vacancy, in which case the appointment shall
be for the unexpired term, and except as otherwise provided by this
section. The Governor shall fill all vacancies that may at any time occur
therein, subject to the above approval and confirmation.

Section 21. Subsection (1) of section 240.235, Florida Statutes, is
amended to read:

240.235 Fees.—

(1) Each university is authorized to establish separate activity and
service, health, and athletic fees, which are defined as state revenues and
which must be established annually in the General Appropriations Act.
When duly established, the fees shall be collected as component parts of
the registration and tuition fees and shall be retained by the university
and paid into the separate activity and service, health, and athletic fund
accounts within the Educational and General Student and Other Fees
Trust Fund funds.

(a)1. Within the ranges established in the General Appropriations
Act, each university president shall establish a student activity and
service fee on the main campus of the university. The university presi-
dent may also establish a student activity and service fee on any branch
campus or center. Any subsequent increase in the activity and service
fee must be recommended by an activity and service fee committee, at
least one-half of whom are students appointed by the student body
president. The remainder of the committee shall be appointed by the
university president. A chairperson, appointed jointly by the university
president and the student body president, shall vote only in the case of
a tie. The recommendations of the committee shall take effect only after
approval by the university president, after consultation with the student
body president, with final approval by the Board of Regents. An increase
in the activity and service fee may occur only once each fiscal year and
must be implemented beginning with the fall term. The Board of Re-
gents is responsible for promulgating the rules and timetables necessary
to implement this fee.

2. Within the ranges established in the General Appropriations Act,
the student activity and service fees shall be expended for lawful pur-
poses to benefit the student body in general. This shall include, but shall
not be limited to, student publications and grants to duly recognized
student organizations, the membership of which is open to all students
at the university without regard to race, sex, or religion. The fund may
not benefit activities for which an admission fee is charged to students,
except for student-government-association-sponsored concerts. The
president of each university must survey the student body at least once
every 3 years to determine priorities for the use of activity and service fee
revenue. The survey results must be made public and must be transmitted
to the student government association for consideration in preparing the
fund budget. The student government association must annually prepare
and submit a budget for the allocation of fee revenue to the university
president. The budget must be approved by The allocation and expendi-
ture of the fund shall be determined by the student government associa-
tion of the university, except that the president of the university, who
may veto any line item or portion thereof within the budget when sub-
mitted by the student government association legislative body. The uni-
versity president shall have 30 15 school days from the date of presenta-
tion of the budget to act on the allocation and expenditure recommenda-
tions, which shall be deemed approved if no action is taken within the
30 15 school days. If any line item or portion thereof within the budget
is vetoed, the student government association legislative body shall
within 30 15 school days make new budget recommendations for expend-
iture of the vetoed portion of the fund. If the university president vetoes
any line item or portion thereof within the new budget revisions, the
university president may reallocate by line item that vetoed portion to
bond obligations guaranteed by activity and service fees. Funds may not
be used for the construction, remodeling, or expansion of facilities, unless

approved in the General Appropriations Act. Unexpended funds and
undisbursed funds remaining at the end of a fiscal year shall be carried
over and remain in the student activity and service fund and be available
for allocation and expenditure during the next fiscal year.

(b)1. Within the range established in the General Appropriations
Act, each university president shall establish a student health fee on
the main campus of the university. The university president may also
establish a student health fee on any branch campus or center. Any
subsequent increase in the health fee must be recommended by a health
committee, at least one-half of whom are students appointed by the
student body president. The remainder of the committee shall be ap-
pointed by the university president. A chairperson, appointed jointly by
the university president and the student body president, shall vote only
in the case of a tie. The recommendations of the committee shall take
effect only after approval by the university president, after consultation
with the student body president, with final approval by the Board of
Regents. An increase in the health fee may occur only once each fiscal
year and must be implemented beginning with the fall term. The Board
of Regents is responsible for promulgating the rules and timetables
necessary to implement this fee.

2. Within the ranges established in the General Appropriations Act,
the student health fee shall be expended for lawful purposes to benefit the
student body in general. The benefit includes primary care for enrolled
students, health and fitness services, and other health-related services.
The president of each university must survey the student body at least
once every 3 years to determine priorities for the use of health fee revenue.
The survey results must be made public and must be transmitted to the
student government association for consideration in preparing the fund
budget. The student government association must annually prepare and
submit a budget for the allocation of fee revenue to the university presi-
dent. The budget must be approved by the president, who may veto any
line item or portion thereof. Funds may not be used for the construction,
remodeling, or expansion of facilities unless approved in the General
Appropriations Act. Unexpended funds and undisbursed funds remain-
ing at the end of the fiscal year must be carried forward and remain in
the health fee fund and be available for allocation and expenditure dur-
ing the next fiscal year.

(c)1. Each university president shall establish a separate athletic fee
on the main campus of the university. The university president may also
establish a separate athletic fee on any branch campus or center. The
initial aggregate athletic fee at each university shall be equal to, but may
be no greater than, the 1982-1983 per-credit-hour activity and service
fee contributed to intercollegiate athletics, including women’s athletics,
as provided by s. 240.533. Concurrently with the establishment of the
athletic fee, the activity and service fee shall experience a one-time
reduction equal to the initial aggregate athletic fee. Any subsequent
increase in the athletic fee must be recommended by an athletic fee
committee, at least one-half of whom are students appointed by the
student body president. The remainder of the committee shall be ap-
pointed by the university president. A chairperson, appointed jointly by
the university president and the student body president, shall vote only
in the case of a tie. The recommendations of the committee shall take
effect only after approval by the university president, after consultation
with the student body president, with final approval by the Board of
Regents. An increase in the athletic fee may occur only once each fiscal
year and must be implemented beginning with the fall term. The Board
of Regents is responsible for promulgating the rules and timetables
necessary to implement this fee.

2. Within the ranges established in the General Appropriations Act,
the student athletic fee shall be expended for lawful purposes to benefit
the student body in general. The benefit includes operating support for
athletic programs, scholarships, and academic support for student ath-
letes. The president of each university must survey the student body at
least once every 3 years to determine priorities for the use of athletic fee
revenue. The survey results must be made public and must be transmitted
to the student government association for consideration in preparing the
fund budget. The student government association must annually prepare
and submit a budget for the allocation of fee revenue to the university
president. The budget must be approved by the president, who may veto
any line item or portion thereof. Funds may not be used for the construc-
tion, remodeling, or expansion of facilities unless approved in the General
Appropriations Act. Unexpended funds and undisbursed funds remain-
ing at the end of the fiscal year must be carried forward and remain in
the athletic fee fund and be available for allocation and expenditure
during the next fiscal year.
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Section 22. Present paragraphs (c), (d), (e), (f), (g), (h), (i), and (j) of
subsection (10) of section 240.1201, Florida Statutes, 1996 Supplement,
are redesignated as paragraphs (d), (e), (f), (g), (h), (i), (j), and (k), respec-
tively, and a new paragraph (c) is added to that subsection, to read:

240.1201 Determination of resident status for tuition purposes.—
Students shall be classified as residents or nonresidents for the purpose
of assessing tuition fees in public community colleges and universities.

(10) The following persons shall be classified as residents for tuition
purposes:

(c) Active duty members of the Canadian military residing or sta-
tioned in this state and serving under the North American Air Defense
(NORAD) agreement, and their spouses and dependent children, attend-
ing a public community college or university within 50 miles of the mili-
tary establishment where they are stationed.

Section 23. Subsection (4) of section 240.147, Florida Statutes, is
amended to read:

240.147 Powers and duties of the commission.—The commission
shall:

(4) Recommend to the State Board of Education contracts with
independent institutions to conduct programs consistent with the state
master plan for postsecondary education. In making recommendations,
the commission shall consider the annual report submitted by the Board
of Regents pursuant to s. 240.209(3)(s)(r). Each program shall be re-
viewed, with the cooperation of the institution, every 5 years.

Section 24. Section 240.2475, Florida Statutes, is amended to read:

240.2475 State University System employment equity accountability
program.—

(1) No later than August 1, 1992, Each state university shall main-
tain an annual equity develop a plan for appropriate representation
increasing the number of women and minorities in senior-level adminis-
trative positions, within tenure-track faculty, and within faculty granted
tenure. Such plan shall be maintained until appropriate representation
has been achieved. As used in this subsection, the term:

(a) “Appropriate representation” means category employment repre-
sentation that at least meets comparable national standards for at least
two consecutive reporting periods.

(b) “Category” means major executive, administrative, and profes-
sional grouping, including senior-level administrative and professional
positions, senior academic administrative-level positions, and tenure-
track faculty for increasing the number of women and minorities in
ranked faculty positions, and for increasing the number of women and
minorities granted tenure. The plan must include specific measurable
goals and objectives, specific strategies for accomplishing these goals
and objectives, a time period for accomplishing these goals and objec-
tives, and comparative national standards. The plan shall be submitted
to the Legislature on or before September 1, 1992.

(2)(a) By April 1 October 31 of each year, each state university presi-
dent shall submit an annual equity accountability report to the Chancel-
lor and the Board of Regents. The equity report shall consist of a status
update, an analysis, and a status report of selected personnel transac-
tions. As used in this paragraph, the term, “selected personnel transac-
tions” means new hires in, promotions into, tenure actions in, and termi-
nations from a category. Each university shall provide the job classifica-
tion title, gender, race, and appointment status of selected personnel
transactions. The status update shall assess underrepresentation in each
category. The status report shall consist of current category employment
representation, comparable national standards, an evaluation of repre-
sentation, and annual goals to address underrepresentation. which
shows the number of administrative positions in the faculty and in the
administrative and professional pay plans which were filled in the previ-
ous fiscal year. Administrative positions include faculty positions that,
in whole or in part, are defined as academic administration under stan-
dard practice CM 87-17.1 and positions in the administrative and profes-
sional pay plans that are defined as administrative positions under the
Board of Regents’ classification of occupational groupings. The report
must include the following information pertaining to the employees
hired in those positions:

1. Job classification title;
2. Gender;
3. Ethnicity;
4. Appointment status pursuant to chapter 6C-5.105, Florida Ad-

ministrative Code;
5. The salary at which the individual was hired;
6. Comparative information including, but not limited to, composite

information regarding the total number of positions within the particu-
lar job title classification for the university by race, gender, and the
average salary or salary range, where applicable, compared to the num-
ber of new hires;

7. Guidelines for ensuring a gender-balanced and ethnically bal-
anced selection committee for each vacancy;

8. Steps taken to develop a diverse pool of candidates for each va-
cancy; and

9. An assessment of the university’s accomplishment of annual goals
and of long-range goals for hiring and promoting women and minorities
in senior-level administrative positions.

(b) After 1 year of implementation of a plan, and annually thereafter,
for those categories in which prior year goals were not achieved, each
university shall provide, in its annual equity report, a narrative explana-
tion and a plan for achievement of equity. The plan shall include guide-
lines for ensuring balanced membership on selection committees and
specific steps for developing a diverse pool of candidates for each vacancy
in the category. The plan shall also include a systematic process by which
those responsible for hiring are provided information and are evaluated
regarding their responsibilities pursuant to this section. Each universi-
ty’s equity accountability report must also include the following informa-
tion pertaining to candidates formally applying for tenure:

1. Rank;
2. Gender;
3. Ethnicity;
4. The salary at which the individual was hired; and
5. Comparative information including, but not limited to, composite

information regarding the total number of positions within the particu-
lar classification for the university by race, gender, and the average
salary or salary range, where applicable, compared to the number of new
hires.

(c) The equity report shall include an analysis and assessment of the
university’s accomplishment of annual goals, as specified in the universi-
ty’s affirmative action plan, for increasing the representation of women
and minorities in tenure-earning and senior-level administrative posi-
tions. The report must also include:

1. The requirements for achieving tenure;
2. The gender and ethnic composition of the committees that review

tenure recommendations at the department, college, and university lev-
els;

3. Guidelines for ensuring the equitable distribution of assignments
that would enhance tenure opportunities for women and minority fac-
ulty; and

4. Guidelines for obtaining feedback on the annual progress towards
achievement of tenure by women and minorities.

(d) The equity report shall also include the current rank, race, and
gender of faculty eligible for tenure in a category. In addition, each uni-
versity shall report representation of the pool of tenure-eligible faculty at
each stage of the transaction process, and provide certification that each
eligible faculty member was apprised annually of progress toward ten-
ure. Each university shall also report on the dissemination of standards
for achieving tenure; racial and gender composition of committees review-
ing recommendations at each transaction level; and dissemination of
guidelines for equitable distribution of assignments.

(3)(a) A factor in the evaluation of university presidents, vice presi-
dents, deans, and chairpersons shall be their annual progress in achiev-
ing the annual and long-range hiring and promotional goals and objec-
tives, as specified in the university’s equity plan and affirmative action
plan. Annual budget allocations for positions and funding shall be based
on this evaluation. A summary of such evaluations Such evaluation shall
be submitted to the Chancellor and the Board of Regents as part of the
university’s annual equity report.
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(b) Beginning January 1994, The Chancellor and the Board of Re-
gents shall annually evaluate the performance of the university presi-
dents in achieving the annual equity and long-term goals and objectives.
A summary of the results of such evaluations shall be included as part
of the annual equity progress report submitted by the Board of Regents
to the Legislature and the State Board of Education.

(4) The Board of Regents shall submit an annual equity progress
report to the President of the Senate, the Speaker of the House of Repre-
sentatives, Legislature and the State Board of Education on or before
August December 1 of each year.

(5) Each university shall develop a budgetary incentive plan to sup-
port and ensure attainment of the goals developed pursuant to this sec-
tion. The plan shall specify, at a minimum, how resources shall be allo-
cated to support the achievement of goals and the implementation of
strategies in a timely manner. After prior review and approval by the
university president and the Board of Regents, the plan shall be submit-
ted as part of the annual equity report submitted by each university to the
Board of Regents. Effective July 1, 1993, positions that become vacant
in the faculty or the administrative and professional pay plans at a
university shall be transferred into a pool at that university to be allo-
cated by the administration to departments to reward department man-
agers for attaining equity goals. Each university president shall develop
rules regarding the filling of vacant positions and the transferring of
positions into the pool. Such rules must provide for a total cap on the
vacant position pool at 10 percent of the number of vacant positions for
the university as of the date of the preparation of the initial operating
budget for each year. The rule must also provide that the number of
positions to be transferred into the vacant position pool, at the depart-
mental level, may not exceed 10 percent of the total number of author-
ized positions for the department as of the date of the preparation of the
initial operating budget for each year. Subject to available funding, the
Legislature shall provide an annual appropriation to be allocated to the
department managers in recognition of the attainment of equity goals
and objectives.

(6) Relevant components of each university’s affirmative action plan
may be used to satisfy the requirements of this section.

(7) Subject to available funding, the Legislature shall provide an
annual appropriation to the Board of Regents to be allocated to the
universities to further enhance equity initiatives and related priorities
that support the mission of departments, divisions, or colleges in recogni-
tion of the attainment of equity goals and objectives.

Section 25. Section 240.3355, Florida Statutes, is amended to read:

240.3355 Community College System employment equity account-
ability program.—

(1) No later than May 1, 1993, Each community college shall include
in its annual equity update plan must include a plan for increasing the
representation number of women and minorities in senior-level adminis-
trative positions and, for increasing the number of women and minori-
ties in full-time ranked faculty positions, and for increasing the represen-
tation number of women and minorities who have attained continuing-
contract status. Positions shall be defined in the personnel data element
directory of the Division of Community Colleges. The plan must include
specific measurable goals and objectives, specific strategies and time-
lines for accomplishing these goals and objectives, and comparable na-
tional standards as provided by the Division of Community Colleges a
time period for accomplishing these goals and objectives. The goals and
objectives shall be based on meeting or exceeding comparable national
standards and shall be reviewed and recommended by the State Board
of Community Colleges as appropriate. Such plans shall be maintained
until appropriate representation has been achieved and maintained for
at least 3 consecutive reporting years.

(2)(a) On or before May 1 of each year, each community college presi-
dent shall submit an the annual employment accountability plan equity
update to the Executive Director of the State Board of Community Col-
leges. The accountability plan equity update must show faculty and
administrator employment data according to requirements specified on
the federal Equal Employment Opportunity (EE0-6) report the number
of deans, associates, assistant deans, vice presidents, associate and as-
sistant presidents, provosts, legal counsel, and similar administrative
positions which were filled in the previous 12-month period. Administra-
tive positions include faculty positions that, in whole or in part, are

defined as academic administration by rule and positions that are de-
fined as administrative positions under the Community College Sys-
tem’s classification of occupational groupings.

(b) The plan report must show the following information for those
positions including, but not limited to:

1. Job classification title.;

2. Gender.;

3. Ethnicity.;

4. Appointment status.;

5. Salary information. At each community college, salary information
shall also include including the salary ranges in which new hires were
employed compared to the salary ranges for employees with comparable
experience and qualifications. at which the individual was hired com-
pared to the salary range for the respective position and to other employ-
ees in the same job title classification;

6. Other comparative information including, but not limited to, com-
posite information regarding the total number of positions within the
particular job title classification for the community college by race, gen-
der, and salary range compared to the number of new hires.;

7. A statement certifying diversity and balance in the gender and
ethnic composition of the selection committee for each vacancy, includ-
ing a brief description of guidelines used for ensuring balanced and
diverse membership on selection and review committees.;

8. Steps taken to develop a diverse pool of candidates for each va-
cancy; and

(c)9. The annual employment accountability plan shall also include
an analysis and an assessment of the community college’s attainment
accomplishment of annual goals and of long-range goals for increasing
the number of women and minorities in faculty and senior-level adminis-
trative positions, and a corrective action plan for addressing underrepre-
sentation.

(d)(c) Each community college’s employment equity accountability
plan report must also include:

1. The requirements for receiving a continuing contract.;

2. A brief description of the process used to grant The gender and
ethnic composition of the committees that review continuing-contract
status. recommendations;

3. A brief description of the process used to annually apprise each
eligible faculty member of progress toward attainment of continuing-
contract status. The enhancement of continuing-contract opportunities
for women and minority faculty; and

4. Written documentation of feedback on the annual progress to-
wards achievement of continuing-contract status by women and minori-
ties.

(3) Community college presidents and the heads of each major ad-
ministrative division shall be evaluated annually on the progress made
toward meeting the goals and objectives of the community college’s em-
ployment accountability equity update plan.

(a) The community college presidents, or the president’s designee,
shall annually evaluate each department chairperson, dean, provost,
and vice president in achieving the annual and long-term goals and
objectives. A summary of the results of such evaluations shall be reported
annually by the president of the community college to the board of trust-
ees. Annual budget allocations by the board of trustees for positions and
funding must take into consideration these evaluations this evaluation.

(b) Beginning January 1994, Community college district boards of
trustees shall annually evaluate the performance of the community col-
lege presidents in achieving the annual and long-term goals and objec-
tives. A summary of the results of such evaluations shall be reported to
the Executive Director of the State Board of Community Colleges as part
of the community college’s annual employment accountability plan, and
to the Legislature and State Board of Education as part of the annual
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equity progress report submitted by the State Board of Community Col-
leges.

(4)(c) The State Board of Community Colleges shall submit an an-
nual equity progress report to the President of the Senate, the Speaker
of the House of Representatives, Legislature and the State Board of
Education on or before January December 1 of each year.

(5) Each community college shall develop a budgetary incentive plan
to support and ensure attainment of the goals developed pursuant to this
section. The plan shall specify, at a minimum, how resources shall be
allocated to support the achievement of goals and the implementation of
strategies in a timely manner. After prior review and approval by the
community college president and the State Board of Community Colleges,
the plan shall be submitted as part of the annual employment account-
ability plan submitted by each community college to the State Board of
Community Colleges.

(6)(4) Subject to available funding, the Legislature shall provide an
annual appropriation to the State Board of Community Colleges to be
allocated to community college presidents, faculty, and administrative
personnel to further enhance equity initiatives and related priorities that
support the mission of colleges and departments the department manag-
ers in recognition of the attainment of the equity goals and objectives.

Section 26. Section 240.225, Florida Statutes; section 240.247, Flor-
ida Statutes; subsection (4) of section 240.4988, Florida Statutes; and
sections 15 and 16 of chapter 94-232, Laws of Florida are repealed.

Section 27. This act shall take effect July 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: An act relat-
ing to the State University System; amending s. 110.131, F.S.; deleting
a reporting requirement for the Board of Regents with respect to other-
personal-services employees; amending s. 235.055, F.S.; deleting the
authority of the Board of Regents to construct facilities on leased prop-
erty and enter into certain leases; amending s. 235.195, F.S.; deleting a
requirement that a certain portion of the cost of certain construction
projects be included in a budget request; deleting a limitation upon the
number of such construction projects allowed to an educational agency;
amending s. 240.205, F.S.; revising provisions relating to Board of Re-
gents’ contracts and acquisition of property and services; amending s.
240.209, F.S., relating to duties of the Board of Regents; revising re-
quirements for the board with respect to procurement and construction
contracts; authorizing the Board of Regents to acquire and dispose of
real property; providing procedures for appraisals and property acquisi-
tion; providing for personnel contracts; amending s. 240.2097, F.S.; de-
leting a requirement that the Board of Regents report to the Legislature
on limited-access programs; revising requirements for student hand-
books; amending s. 240.2111, F.S., relating to an employee recognition
program; deleting requirement that the program be adopted by rule;
amending s. 240.214, F.S.; revising accountability goals and reporting
procedures for the State University System; amending s. 240.227, F.S.;
providing responsibilities of university presidents; providing for the ap-
pointment of university presidents; revising duties of university presi-
dents relating to acquisition of, and contracts for and management of,
property and financial resources and approval and execution of general
construction contracts; amending s. 240.241, F.S., relating to divisions
of sponsored research at state universities; providing an exemption from
certain contract requirements; amending s. 240.2605, F.S., relating to
the Trust Fund for Major Gifts; deleting Board of Regents’ rulemaking
power; authorizing the Board of Regents Foundation to participate in
the major gifts program; amending s. 240.274, F.S., relating to univer-
sity libraries; deleting Board of Regents’ rulemaking power; amending
s. 240.2803, F.S.; revising the funds included within the definition of
auxiliary enterprises; amending s. 240.281, F.S.; revising the authority
for an institution to deposit certain funds outside the State Treasury;
amending s. 243.151, F.S.; providing a procedure through which a uni-
versity may construct facilities on leased property; amending s. 240.289,
F.S.; authorizing the universities to accept credit and charge card pay-
ments; prohibiting the imposition of a service fee or surcharge for credit
card payments; amending s. 287.012, F.S., relating to purchasing and
contractual services; providing responsibilities; amending s. 287.017,
F.S.; revising the threshold amounts of purchasing categories; deleting
applicability of certain rules to the State University System; amending
ss. 240.207, 240.307, F.S.; adding members to the Board of Regents and
the State Board of Community Colleges; amending s. 240.235, F.S.;

defining fees; providing for fee ranges; providing budget procedures;
restricting the use of fee revenue for certain purposes; amending s.
240.1201, F.S.; providing that certain members of the Canadian military
are classified as residents for tuition purposes; amending s. 240.147,
F.S.; correcting a cross-reference; amending s. 240.2475, F.S., relating
to the State University System equity accountability program; requiring
each state university to maintain an equity plan to increase the repre-
sentation of women and minorities in faculty and administrative posi-
tions; providing for the submission of reports; requiring the development
of a plan for achievement of equity; providing for administrative evalua-
tions; requiring the development of a budgetary incentive plan; provid-
ing for an appropriation; amending s. 240.3355, F.S., relating to the
State Community College System equity accountability program; re-
quiring each community college to maintain a plan to increase the repre-
sentation of women and minorities in faculty and administrative posi-
tions; providing contents of an employment accountability plan; requir-
ing the development of a plan for corrective action; providing for admin-
istrative evaluations; providing for submission of reports; requiring the
development of a budgetary incentive plan; repealing ss. 240.225,
240.247, 240.4988(4), F.S., and ss. 15 and 16 of ch. 94-232, Laws of
Florida, relating to delegation of authority by the Department of Man-
agement Services to the State University System, eradication of salary
discrimination, Board of Regents’ rules for the Theodore R. and Vivian
M. Johnson Scholarship Program, the title of ch. 239, F.S., and a direc-
tive to the Division of Statutory Revision; providing an effective date. 

On motion by Senator Dyer, by two-thirds vote HB 755 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—34

Madam President Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Burt Dudley Jones Rossin
Campbell Dyer Kirkpatrick Silver
Casas Forman Klein Thomas
Childers Grant Kurth Turner
Clary Gutman Latvala Williams
Cowin Harris Lee
Crist Holzendorf Meadows

Nays—None

Vote after roll call:

Yea—Bankhead

Consideration of CS for SB 508, CS for CS for SB 2142, CS for SB
544 and CS for SB 1904, HB 2013, and HB 1925 was deferred.

SPECIAL ORDER CALENDAR 

On motion by Senator Horne, by two-thirds vote HB 2121 was with-
drawn from the Committees on Education; and Ways and Means.

On motions by Senator Horne, the rules were waived and by two-
thirds vote—

HB 2121—A bill to be entitled An act relating to educational facilities
and funding; providing for a review over a 4-year period of the Florida
Statutes that govern agency operations; requiring the Commissioner of
Education to review rules relating to school facilities and recommend
revision or repeal; authorizing the commissioner to recommend revision
or repeal of statutes; establishing the School Infrastructure Thrift Pro-
gram within the Department of Education; requiring the Department of
Education to seek elimination or revision of certain laws, rules, and
regulations; providing program purposes; providing for annual funding;
providing that appropriations shall not revert; providing intent for con-
tinued program funding; authorizing school district participation in the
program and providing requirements; requiring review of data and pro-
posals and recommendation for awards; providing for awards and re-
stricting the use thereof; providing penalties for noncompliance; creat-
ing s. 235.216, F.S.; providing for maximum square foot cost of educa-
tional facilities; providing frugal construction incentives; amending s.
236.25, F.S., relating to district school tax; limiting the use of nonvoted
discretionary capital outlay millage proceeds; providing a penalty for
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violations of the expenditure restrictions; authorizing a waiver of the
expenditure restrictions; amending s. 235.435, F.S., relating to funds for
comprehensive educational plant needs; revising requirements and pro-
viding additional criteria for funding from the Special Facility Construc-
tion Account; amending s. 235.014, F.S.; revising functions of the De-
partment of Education; amending s. 235.15, F.S.; requiring uniformity
in surveys of educational facilities; providing additional survey require-
ments; requiring validation of use of standardized measures by the De-
partment of Education; amending s. 236.083, F.S.; providing for a guar-
anteed allocation from student transportation funding for new schools
meeting certain requirements; providing for calculation; authorizing
transfer of such amount to the district capital improvement account for
construction, financing, or lease-purchase of new schools; requiring the
Department of Education to recommend certain incentives; authorizing
the adoption of rules; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 1548
and CS for SB 1434 and by two-thirds vote read the second time by
title.

Senator Horne moved the following amendment which was adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. (1) The Commissioner of Education shall review rules of
the State Board of Education and of the Department of Education annu-
ally by February 1 and recommend revisions or repeals to eliminate
obsolete, excessively restrictive, and unnecessary requirements applicable
to school districts in the construction, renovation, remodeling, leasing, or
repair of facilities and related matters affecting the physical quality of
classrooms for instructional purposes.

(2) The Commissioner of Education shall recommend to the Legisla-
ture annually by February 1 the revision or repeal of provisions of the
Florida Statutes to eliminate obsolete, excessively restrictive, and unnec-
essary requirements applicable to school districts in the construction,
renovation, remodeling, leasing, or repair of facilities and related matters
affecting the physical quality of classrooms for instructional purposes.

Section 2. School Infrastructure Thrift Program Act.—

(1) This section may be cited as the “School Infrastructure Thrift
Program Act of 1997.”

(2) The School Infrastructure Thrift Program (SIT Program) is estab-
lished within the Department of Education, and the State Board of Edu-
cation may adopt rules as necessary to operate the program. To facilitate
the program’s purposes, the department shall aggressively seek the elimi-
nation or revision of obsolete, excessively restrictive, or unnecessary laws,
rules, and regulations for the purpose of reducing the cost of constructing
educational facilities and related costs without sacrificing safety or qual-
ity of construction. Such efforts must include, but are not limited to, the
elimination of duplicate or overlapping inspections; the relaxation of
requirements relating to landscaping, operable glazing, operable win-
dows, radon testing, firesafety, and emergency shelter construction where
lawful, safe, and cost-beneficial; and other cost savings identified as
lawful, safe, and cost-beneficial. The program’s purposes are to:

(a) Facilitate cost savings by school districts relating to educational
facilities construction.

(b) Provide incentives for school districts to maximize dollars avail-
able for construction of educational facilities and related costs.

(c) Provide a funding mechanism for utilization solely related to the
construction of new educational facilities.

(3) Funds shall be appropriated to the SIT Program on an annual
basis as determined by the Legislature. Notwithstanding ss. 216.301 and
216.351, Florida Statutes, undisbursed balances of appropriations to the
SIT Program shall not revert. It is the intent of the Legislature to continue
funding the SIT Program with funds available through frugal govern-
ment operation and agency savings.

(4) School districts may participate in the SIT Program by local op-
tion of the school board. Participating school districts may request funds
in the program beginning July 1, 1997, for projects commenced after or
for projects underway at the time this act becomes a law, if the projects
comply with s. 235.216, Florida Statutes.

(5)(a) Annually by December 30, beginning in 1997, each participat-
ing school district shall report to the Commissioner of Education, with
supporting data, its compliance with section 235.216, Florida Statutes,
together with any proposal for spending SIT Program dollars on new
projects within the district commencing the following fiscal year.

(b) The commissioner shall examine the data and proposals from
each school district and, by February 1, shall report to the Legislature
each participating district’s compliance with section 235.216, Florida
Statutes, for the prior fiscal year and make recommendations, ranked in
order of priority, for SIT Program awards for the following fiscal year.

(c) If a school district receives SIT Program funds and fails to comply
with this section and section 235.216, Florida Statutes, the district may
not receive an award the following fiscal year and must return the dollars
not spent or encumbered as required by this section and section 235.216,
Florida Statutes, with interest thereon at the legal rate.

(d) The commissioner’s criteria for SIT Program evaluation and rec-
ommendation for awards must be based on the school district meeting the
requirements in this section and section 235.216, Florida Statutes, the
soundness of the proposal, school district need, and the balance of dollars
in the SIT Program.

(6) Awards from the SIT Program shall be made by the commissioner
from funds appropriated by the Legislature and may only be used for
construction of a new educational facility and related costs. SIT Program
dollars that are not spent or encumbered as required by this section must
be returned to the SIT Program as required by paragraph (5)(c).

(7) For each new project of a school district that meets the criteria of
section 235.216, Florida Statutes, the commissioner may award up to 20
percent of the total project cost from SIT Program dollars.

Section 3. Section 235.216, Florida Statutes, is created to read:

235.216 Maximum square foot cost of educational facilities; frugal
construction incentives.—

(1) It is the intent of the Legislature that district school boards that
seek awards of SIT Program funds use due diligence and sound business
practices in the design, construction, and use of educational facilities.

(2) Beginning with the 1997-1998 fiscal year, a school district may
seek funding assistance from the SIT Program for new construction of
educational facilities if:

(a) The maximum total cost per square foot for the elementary school,
middle school, or high school does not exceed the most current 5-year
statewide average square foot total cost for schools serving similar grade
levels published by the Department of Education, adjusted by inflation
and the most current Marshall and Swift Construction Cost Index of
Florida counties. If federal funds are used, the maximum square foot
total cost may be adjusted to accommodate federal requirements.

(b) Upon completion of construction, the total project cost, including
change orders, does not exceed the adjusted statewide average cost per
gross square foot for schools serving similar grade levels, adjusted by the
construction cost index and the 5-year statewide average inflation rate;
does not exceed the minimum square footage per student specified in the
State Requirements for Educational Facilities, 1997; and does not exceed
the adjusted statewide average cost per student station.

Section 4. Paragraph (a) of subsection (10) and subsections (3) and
(4) of section 235.014, Florida Statutes, are amended to read:

235.014 Functions of the department.—The functions of the depart-
ment shall include, but not be limited to, the following; it shall:

(3) Require boards, including the Board of Regents, to submit other
educational plant inventories data and statistical data or information
relevant to construction, and capital improvements, and related costs.

(4) Require each board, including the Board of Regents, all agencies
of the state, and other appropriate agencies to submit complete and
accurate financial data as to the amounts of funds from all sources that
are available and spent for construction and capital improvements. The
commissioner shall prescribe the format and the date for the submission
of this data and any other educational facilities data. If any district does
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not submit the required educational facilities fiscal data by the pre-
scribed date, the commissioner shall notify the district school board of
this fact and, if appropriate action is not taken to immediately submit
the required report, the district school board shall be directed to proceed
pursuant to the provisions of s. 230.23(11)(b). If any community college
or university does not submit the required educational facilities fiscal
data by the prescribed date, the same policy prescribed above for school
districts shall be implemented.

(10)(a) When required by the State Constitution, Review and vali-
date surveys proposed or amended by the boards and recommend to the
State Board of Education, for approval, surveys that meet the require-
ments of this chapter.

1. The term “validate” as applied to surveys by school districts means
to review inventory data as submitted to the department by district school
boards; provide for review and inspection, where required, of student
stations and aggregate square feet of inventory changed from satisfactory
to unsatisfactory or changed from unsatisfactory to satisfactory; the com-
parison of new school inventory to allocation limits provided by this
chapter; review of cost projections for conformity with state averages;
comparison of total capital outlay full-time equivalent enrollment projec-
tions in the survey with the department’s projections; review facilities
lists to verify that area allocations do not exceed the limits provided by
this chapter and related rules; review and confirm the application of
uniform facility utilization factors, where provided by this chapter or
related rules; utilize the documentation of programs offered per site, as
submitted by the board, to analyze facility needs; confirm that need pro-
jections for vocational and adult educational programs comply with
needs documented by the Division of Applied Technology and Adult Edu-
cation; and confirm the assignment of full-time student stations to all
space except for cafeterias, multipurpose dining areas, media centers,
and administration.

2. The term “validate” as applied to surveys by community colleges
means to review and document the approval of each new site and official
designation, where applicable; review the inventory database as submit-
ted by the Division of Community Colleges, including nonvocational,
vocational, and total capital outlay full-time equivalent enrollment pro-
jections per site and per college; provide for the review and inspection,
where required, of student stations and aggregate square feet of space
changed from satisfactory to unsatisfactory; utilize and review the docu-
mentation of programs offered per site submitted by the Division of Com-
munity Colleges as accurate for analysis of space requirements and
needs; confirm that needs projected for vocational and adult educational
programs comply with needs documented by the Division of Applied
Technology and Adult Education; compare new facility inventory to allo-
cations limits as provided in this chapter; review cost projections for
conformity with state averages or limits designated by this chapter; com-
pare student enrollment projections in the survey to the department’s
projections; review facilities lists to verify that area allocations and space
factors for generating space needs do not exceed the limits as provided by
this chapter and related rules; confirm the application of facility utiliza-
tion factors as provided by this chapter and related rules; and review, as
submitted, documentation of how survey-recommendations will imple-
ment the detail of current campus master plans and integrate with local
comprehensive plans and development regulations.

Section 5. Section 235.15, Florida Statutes, is amended to read:

235.15 Educational plant survey; PECO project funding.—

(1) At least every 5 years, each board, including the Board of Re-
gents, shall arrange for an educational plant survey, to aid in formulat-
ing plans for housing the educational program and student population,
faculty, administrators, staff, and auxiliary and ancillary services of the
district or campus, including consideration of the local comprehensive
plan. Before educational plant survey of a school district or community
college that delivers career or adult education programs, The Division
of Applied Technology and Adult Education shall document establish
documentation of the need for additional career and adult education
programs and the continuation of existing programs before facility con-
struction or renovation related to career or adult education may be
included in the education plant survey of a school district or community
college that delivers career or adult education programs. Information
used by the Division of Applied Technology and Adult Education to
establish facility needs must include, but need not be limited to, labor
market data, needs analysis, and information submitted by the school
district or community college.

(a) Each survey shall be conducted by the board or an agency em-
ployed by the board. Surveys shall be reviewed and approved by the
board, and a file copy shall be submitted to the commissioner. The
survey report shall include at least an inventory of existing educational
and ancillary plants; recommendations for existing educational and an-
cillary plants; recommendations for new educational or ancillary plants,
including the general location of each in coordination with the land use
plan; campus master plan update and detail for community colleges; the
utilization of school plants based on an extended school day or year-
round operation; and such other information as may be required by the
rules of the State Board of Education. This report may be amended, if
conditions warrant, at the request of the board or commissioner.

(b) Each educational plant survey completed after June 30, 1997,
must use uniform data sources and criteria specified in this paragraph.
Each educational plant survey completed after June 30, 1995, and before
July 1, 1997, must be revised, if necessary, to comply with this para-
graph. Each revised educational plant survey and each new educational
plant survey supersedes previous surveys.

1. Each school district’s survey must reflect the capacity of existing
facilities as reported in the Florida Inventory of School Houses. Projec-
tions of facility space needs may not exceed the minimum space and
occupant design criteria established by rule of the State Board of Educa-
tion. Existing and projected capital outlay full-time-equivalent-student
enrollment must be consistent with data prepared by the department.
Relocatables shall be included in the school district inventory of facilities
and must be rated at 100 percent of actual student capacity for purposes
of the inventory. For future needs determination, relocatables shall not
be counted at 75 percent of actual student capacity. However, an adjust-
ment shall be made for deficiencies in core space because of the use of
relocatables portables. For schools with permanent educational facilities,
this adjustment shall be the product of 75 percent multiplied by a factor
determined by the ratio of permanent classrooms to relocatable class-
rooms. Such product shall not exceed 100 percent.

2. Each survey of a special facility, joint-use facility, or cooperative
vocational education facility must be based on capital outlay full-time-
equivalent-student enrollment data prepared by the department for
school districts, by the Division of Community Colleges for community
colleges, and by the Board of Regents for state universities. A survey of
space needs of a joint-use facility shall be based upon the respective space
needs of the school districts, community colleges, and universities, as
appropriate. Projections of a school district’s facility space needs may not
exceed the minimum space and occupant design criteria established by
rule of the State Board of Education.

3. Each community college’s survey must reflect the capacity of exist-
ing facilities as specified in the inventory maintained by the Division of
Community Colleges. Projections of facility space needs must comply
with standards for determining space needs as specified by rule of the
State Board of Education. The 5-year projection of capital outlay student
enrollment must be consistent with the annual report of capital outlay
full-time-student enrollment prepared by the Division of Community Col-
leges.

4. Each state university’s survey must reflect the capacity of existing
facilities as specified in the inventory maintained and validated by the
Board of Regents. Projections of facility space needs must be consistent
with standards for determining space needs approved by the Board of
Regents. The projected capital outlay full-time-equivalent-student enroll-
ment must be consistent with the 5-year planned enrollment cycle for the
State University System approved by the Board of Regents.

5. The educational plant survey of a school district, community col-
lege, or state university may include space needs that deviate from ap-
proved standards for determining space needs if the deviation is justified,
to the satisfaction of the department or the Board of Regents, as appropri-
ate, as necessary for the delivery of an approved educational program.

(c) When required by the State Constitution, The department shall
review and validate the surveys and any amendments thereto for com-
pliance with the requirements of this chapter and shall recommend
those in compliance for approval by the State Board of Education.

(2) Only the superintendent or the college president shall certify to
the department a project’s compliance with the requirements for expend-
iture of PECO funds prior to release of funds.
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(a) Upon request for release of PECO funds for planning purposes,
certification must be made to the department that the need and location
of the facility are in compliance with the board-approved survey recom-
mendations and that the project meets the definition of a PECO project
and the limiting criteria for expenditures of PECO funding.

(b) Upon request for release of construction funds, certification must
be made to the department that the need and location of the facility are
in compliance with the board-approved survey recommendations, that
the project meets the definition of a PECO project and the limiting
criteria for expenditures of PECO funding, and that the construction
documents meet the requirements of the State Uniform Building Code
for Educational Facilities Construction or other applicable codes as
authorized in this chapter.

Section 6. Paragraphs (g) and (h) are added to subsection (2) of sec-
tion 235.26, Florida Statutes, to read:

235.26 State Uniform Building Code for Public Educational Facili-
ties Construction.—The State Board of Education shall adopt a uniform
statewide building code for the planning and construction of public edu-
cational and ancillary plants by district school boards and community
college district boards of trustees. The code shall be entitled the State
Uniform Building Code for Public Educational Facilities Construction.
Included in this code shall be flood plain management criteria in compli-
ance with the rules and regulations in 44 C.F.R., parts 59 and 60, and
subsequent revisions thereto which are adopted by the Federal Emer-
gency Management Agency. Wherever the words “Uniform Building
Code” appear, they shall mean the “State Uniform Building Code for
Public Educational Facilities Construction.” It shall not be the intent of
the Uniform Building Code to inhibit the use of new materials or innova-
tive techniques; nor shall it specify or prohibit materials by brand
names. The code shall be flexible enough to cover all phases of construc-
tion which will afford reasonable protection for public safety, health, and
general welfare. The department may secure the service of other state
agencies or such other assistance as it may find desirable in the revision
of the code.

(2) CONFORMITY TO UNIFORM BUILDING CODE STANDARDS
REQUIRED FOR APPROVAL.—A district school board or community
college district board of trustees shall not approve any plans for the
construction, renovation, remodeling, or demolition of any educational
or ancillary plants unless these plans conform to the requirements of the
Uniform Building Code. Each district school board and community col-
lege district board of trustees may adopt policies for delegating to the
superintendent or community college president authority for submitting
documents to the department and for awarding contracts subsequent to
and consistent with board approval of the scope, timeframes, funding
source, and budget of a survey-recommended project. It shall also be the
responsibility of the department to develop, as a part of the Uniform
Building Code, standards relating to:

(g) The maximum and minimum net square footage per student for
new construction initiated by a district school board after June 30, 1997.
The maximum net square footage per student may not exceed the mini-
mum square footage per student specified in the State Requirements for
Educational Facilities, 1997.

(h) Maximum allowable space for noninstructional elements of edu-
cational facilities in relation to design criteria for space size and occu-
pancy not to exceed the following:

1. The net area of the building may be increased up to 6 percent for
interior enclosed space necessary for electrical, heating, ventilation, and
air conditioning equipment.

2. Space for general circulation, interior and exterior walls, roof over-
hangs, and open malls shall not exceed 22 percent of the net square
footage of the total facility for schools housing students in prekindergar-
ten through grade 5 or grade 6 and shall not exceed 30 percent for schools
housing students in grade 6 through postsecondary, including ancillary
and broadcasting stations.

Section 7. Paragraph (a) of subsection (2), paragraph (a) of subsec-
tion (4), and paragraph (a) of subsection (5) of section 235.435, Florida
Statutes, are amended, present subsection (6) is renumbered as subsec-
tion (7), and a new subsection (6) is added to that section, to read:

235.435 Funds for comprehensive educational plant needs.—Alloca-
tions from the Public Education Capital Outlay and Debt Service Trust
Fund to the various boards for capital outlay projects shall be deter-
mined as follows:

(2)(a) The department shall establish, as a part of the Public Educa-
tion Capital Outlay and Debt Service Trust Fund, a separate account,
in an amount determined by the Legislature, to be known as the “Special
Facility Construction Account.” The Special Facility Construction Ac-
count shall be used to provide necessary construction funds to school
districts which have urgent construction needs but which lack sufficient
resources at present, and cannot reasonably anticipate sufficient re-
sources within the period of the next 3 years, for these purposes from
currently authorized sources of capital outlay revenue. A school district
requesting funding from the Special Facility Construction Account shall
submit one specific construction project, not to exceed one complete
educational plant, to the Special Facility Construction Committee. No
district shall receive funding for more than one approved project in any
3-year 5-year period. The first year of the 3-year 5-year period shall be
the first year a district receives an appropriation. The department shall
encourage a construction program that reduces the average size of schools
in the district. The request must meet the following criteria to be consid-
ered by the committee:

1. The project must be deemed a critical need and must be recom-
mended for funding by the Special Facility Construction Committee.
Prior to developing plans for the proposed facility, the district school
board must request a preapplication review by the Special Facility Con-
struction Committee or a project review subcommittee convened by the
committee to include two representatives of the department and two staff
from school districts other than the district submitting the project. Within
60 days after receiving the preapplication review request, the committee
or subcommittee must meet in the school district to review the project
proposal and existing facilities. To determine whether the proposed proj-
ect is a critical need, the committee or subcommittee shall consider, at a
mimimum, the capacity of all existing facilities within the district as
determined by the Florida Inventory of School Houses; the district’s pat-
tern of student growth; the district’s existing and projected capital outlay
full-time-equivalent-student enrollment as determined by the depart-
ment; the district’s existing satisfactory student stations; the use of all
existing district property and facilities; grade level configurations; and
any other information that may affect the need for the proposed project.

2.1. The construction project must be recommended in the most re-
cent survey or surveys by the district under the rules of the State Board
of Education.

3.2. The construction project must appear on the district’s approved
project priority list under the rules of the State Board of Education.

4.3. The district must have selected and had approved a site for the
construction project in compliance with s. 235.19 and the rules of the
State Board of Education.

5.4. The district shall have a school board adopted facility list devel-
oped in accordance with not to exceed the minimum normal net square
feet occupancy requirements under the rules of the State Board of Edu-
cation and using all possible programmatic combinations for multiple
use of space to obtain maximum daily use of all spaces within the facility
under consideration.

6. Upon construction, the total project cost, including change orders,
must not exceed the adjusted statewide average cost per gross square foot,
adjusted by the construction cost index and the 5-year statewide average
inflation rate; must not exceed the minimum square footage per student
specified in the State Requirements for Educational Facilities, 1997; and
must not exceed the adjusted statewide average cost per student station.

7.5. There shall be an agreement signed by the district school board
stating that it will advertise for bids within 30 days of receipt of its
encumbrance authorization from the department.

8.6. The district shall, at the time of the request and for a continuing
period of 3 years, levy the maximum millage against their nonexempt
assessed property value as allowed in s. 236.25(2). Effective July 1, 1991,
any district with a new or active project, funded under the provisions of
this subsection, shall be required to budget no more than the value of 1.5
mills per year to the project to satisfy the annual participation require-
ment in the Special Facility Construction Account.
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9.7. If a contract has not been signed 90 days after the advertising
of bids, the funding for the specific project shall revert to the Special
Facility New Construction Account to be reallocated to other projects on
the list. However, an additional 90 days may be granted by the commis-
sioner.

10.8. The department shall certify the inability of the district to fund
the survey-recommended project over a continuous 3-year period using
projected capital outlay revenue derived from s. 9(d), Art. XII of the State
Constitution, as amended, paragraph (3)(a) of this section, and s.
236.25(2).

11.9. The district shall have on file with the department an adopted
resolution acknowledging its 3-year commitment of all unencumbered
and future revenue acquired from s. 9(d), Art. XII of the State Constitu-
tion, as amended, paragraph (3)(a) of this section, and s. 236.25(2).

12.10. Final phase III plans must be certified by the board as com-
plete and in compliance with the building and life safety codes prior to
August 1.

(4)(a) The boards of trustees of the community colleges and the
Board of Regents of the State University System shall receive funds for
projects based on a 3-year priority list, to be updated annually, which is
submitted to the Legislature in the legislative budget request at least 45
days prior to the legislative session. The State Board of Community
Colleges shall submit a 3-year priority list for the entire State Commu-
nity College System. The Board of Regents shall submit a 3-year priority
list for the entire State University System. The lists shall reflect deci-
sions by the boards concerning program priorities that implement the
statewide plan for program growth and quality improvement in educa-
tion. No remodeling or renovation project shall be included on the 3-year
priority list unless the project has been recommended pursuant to s.
235.15 or is for the purpose of correcting health and safety deficiencies.
No new construction project shall be included on the first year of the 3-
year priority list unless the educational specifications have been ap-
proved by the Chancellor for university projects or by the Division of
Community Colleges for community college projects. The funds re-
quested for a new construction project in the first year of the 3-year
priority list shall be in conformance with the scope of the project as
defined in the educational specifications. Any new construction project
requested in the first year of the 3-year priority list which is not funded
by the Legislature shall be carried forward to be listed first in developing
the updated 3-year priority list for the subsequent year’s capital outlay
budget. Should the order of the priority of the projects change from year
to year, a justification for such change shall be included with the up-
dated priority list.

(5) District school boards shall identify each fund source and the use
of each proportionate to the project cost, as identified in the bid docu-
ment, to assure compliance with this section. The data shall be submit-
ted to the department, which shall track this information as submitted
by the boards. PECO funds shall not be expended as indicated in the
following:

(a) District school boards shall provide landscaping by local funding
sources or initiatives. District school boards are exempt from local land-
scape ordinances but may comply with the local requirements if such
compliance is less costly than compliance with the landscape require-
ments of the State Uniform Building Code for Public Educational Facili-
ties.

(6)(a) Effective July 1, 1997, each district school board must meet all
instructional space needs of the respective educational sector before
spending funds from the Public Education Capital Outlay Trust Fund or
the School District and Community College District Capital Outlay and
Debt Service Trust Fund for any other new construction, renovation, or
remodeling. Expenditures to meet such instructional space needs may
include expenditures for site acquisition, new construction, renovation,
remodeling, and the costs of such services of school district personnel
directly related to renovation or remodeling.

(b) Each district school board must not use funds from the Public
Education Capital Outlay Trust Fund or the School District and Com-
munity College District Capital Outlay and Debt Service Trust Fund for
any new construction with a total contract cost, including change orders,
that equals more than 110 percent of the adjusted statewide average total
construction cost per gross square foot, adjusted by the appropriate con-
struction cost index and the 5-year average statewide inflation rate. Oper-

ating funds must be used to pay any part of the total construction cost,
including costs resulting from change orders, which exceeds the expendi-
ture limits of this subsection.

(c) All new construction initiated by a district school board after June
30, 1997:

1. Must not exceed the minimum square footage per student defined
by the State Requirements for Educational Facilities, 1997; and

2. Must not exceed the adjusted statewide average construction cost
per student station for the previous calendar year.

(d) The department shall compute for each calendar year statewide
average construction costs for facilities serving each instructional level,
for relocatable educational facilities, for administrative facilities, and for
other ancillary and auxiliary facilities. The department shall compute
adjusted statewide average total construction costs for each instructional
level. The adjusted statewide average total construction cost shall not
include any new construction project that exceeded the statewide average
contract cost for new construction by more than 10 percent. Total con-
struction cost includes contract costs, legal and administrative costs, fees
of architects and engineers, furniture and equipment, and site improve-
ment costs. Total construction cost does not include the cost of purchasing
or leasing the site for the construction.

Section 8. Paragraph (e) of subsection (2) of section 236.25, Florida
Statutes, is amended and subsection (5) is added to that section to read:

236.25 District school tax.—

(2) In addition to the maximum millage levy as provided in subsec-
tion (1), each school board may levy not more than 2 mills against the
taxable value for school purposes to fund:

(e) Payments for educational facilities and sites due under a lease-
purchase agreement entered into by a school board pursuant to s.
230.23(9)(b)5. or s. 235.056(2), not exceeding, in the aggregate, an
amount equal to three-fourths one-half of the proceeds from the millage
levied by a school board pursuant to this subsection.

Violations of these expenditure provisions shall result in an equal dollar
reduction in the Florida Education Finance Program (FEFP) funds for
the violating district in the fiscal year following the audit citation.

(5) It is the intent of the Legislature that, by July 1, 2004, revenue
generated by the millage levy authorized by subsection (2) should be used
only for the costs of construction, renovation, remodeling, and repair of
educational facilities that provide space for the instruction of students
and for the purchase of equipment and materials directly related to the
delivery of student instruction in such facilities.

(a) In fiscal year 1997-1998, a district school board may spend for
purposes other than the construction, renovation, remodeling, and repair
of educational facilities that provide space for the instruction of students
and the purchase of equipment and materials directly related to instruc-
tion in such facilities no more than 85 percent of the amount that was
spent for those purposes in fiscal year 1995-1996, which shall be the base
year, from the proceeds of the millage levied under subsection (2).

(b) In fiscal year 1998-1999, a district school board may spend for
purposes other than the construction, renovation, remodeling, and repair
of educational facilities that provide space for the instruction of students
and the purchase of equipment and materials directly related to instruc-
tion in such facilities no more than 70 percent of the amount that was
spent for those purposes in the base year.

(c) In fiscal year 1999-2000, a district school board may spend for
purposes other than the construction, renovation, remodeling, and repair
of educational facilities that provide space for the instruction of students
and the purchase of equipment and materials directly related to instruc-
tion in such facilities no more than 55 percent of the amount that was
spent for those purposes in the base year.

(d) In fiscal year 2000-2001, a district school board may spend for
purposes other than the construction, renovation, remodeling, and repair
of educational facilities that provide space for the instruction of students
and the purchase of equipment and materials directly related to instruc-
tion in such facilities no more than 40 percent of the amount that was
spent for those purposes in the base year.
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(e) In fiscal year 2001-2002, a district school board may spend for
purposes other than the construction, renovation, remodeling, and repair
of educational facilities that provide space for the instruction of students
and the purchase of equipment and materials directly related to instruc-
tion in such facilities no more than 25 percent of the amount spent for
those purposes in the base year.

(f) In fiscal year 2002-2003, a district school board may spend for
purposes other than the construction, renovation, remodeling, and repair
of educational facilities that provide space for the instruction of students
and the purchase of equipment and materials directly related to instruc-
tion in such facilities no more than 10 percent of the amount spent for
those purposes in the base year.

(g) Beginning July 1, 2004, revenue generated by the millage levy
authorized by subsection (2) must be used only for the construction, reno-
vation, remodeling, and repair of educational facilities that provide space
for the instruction of students and for the purchase of equipment and
materials directly related to the delivery of student instruction in such
facilities.

A district that violates these expenditure restrictions shall have an equal
dollar reduction in funds appropriated to the district under s. 236.081 in
the fiscal year following the audit citation. The expenditure restrictions
do not apply to any school district that certifies to the Commissioner of
Education that all of the district’s instructional space needs for the next
5 years can be met from capital outlay sources that the district reasonably
expects to receive during the next 5 years.

Section 9. The Department of Education shall develop and recom-
mend incentives to benefit district school boards which reduce educa-
tional facility construction costs as required by this act. The recommen-
dations and any statutory changes necessary to implement the recom-
mendations must be submitted to the President of the Senate and the
Speaker of the House of Representatives no later than January 1, 1998.

Section 10. During fiscal year 1997-1998, the Department of Educa-
tion shall allocate funds from the Public Education Capital Outlay and
Debt Service Trust Fund, in an amount determined by the General Ap-
propriations Act, to enable the school districts of Bay, Palm Beach, and
Dade counties to implement 1-year, public-private partnership programs
for school construction. The funds must be used to pay the district school
board’s proportionate share of the cost of providing, constructing, or
upgrading the onsite or offsite infrastructure that is necessitated by, and
must be available concurrent with, the development and construction of
a single public school.

(1) To receive the available funds, the district school board must
submit a request to the commissioner prior to August 1 for an amount not
greater than the board’s proportionate share of the cost of providing
infrastructure necessitated by the development or construction of one
specific public school, not to exceed one complete educational plant. The
district school board must document, to the satisfaction of the commis-
sioner, that the site of the public school and the proposed educational
facilities meet the requirements of this subsection.

(a) The construction of the educational facilities of the public school
must be recommended in the most recent educational plant survey com-
pleted in compliance with section 235.15, Florida Statutes, as amended
by this act, and must appear on the district’s approved priority list for
projects as provided by rules of the State Board of Education.

(b) The site for the public school must:

1. Be donated to the district school board by the landowner who is a
private person or private entity.

2. Be consistent with the land-use element of the local comprehensive
plan for growth management.

3. Comply with all applicable federal, state, or local environmental
regulations upon transfer of ownership from the private landowner to the
district school board.

4. Be approved by the district school board pursuant to section
235.19, Florida Statutes, and rules of the state board.

(c) The educational facilities of the public school:

1. Must comply with this chapter and related rules of the state board
and must not exceed the limits on construction cost and facility size
established by chapter 235, Florida Statutes.

2. Must be obtained by a lease-purchase agreement approved by the
district school board as provided in sections 235.056(2) and 236.25(2),
Florida Statutes.

(2) Funds allocated pursuant to this section must be spent only for the
district school board’s proportionate share of the cost of providing, con-
structing, or upgrading onsite or offsite infrastructure that necessitated
by, and must be available concurrent with, the development and con-
struction of a public school that meets the requirements of this section. If
the board’s proportionate share of such infrastructure costs is less than
the amount allocated to the board, the board shall notify the commis-
sioner and shall remit the remaining sum to the Comptroller for deposit
in the Public Education Capital Outlay Trust Fund.

Section 11. (1) The Office of Program Policy Analysis and Govern-
ment Accountability (OPPAGA) and the Office of the Auditor General are
directed to develop a system for reviewing the financial management
practices of school districts. In this system, OPPAGA and the Auditor
General shall jointly examine district operations to determine whether
they meet “best financial management practices.” The best financial man-
agement practices will be adopted by the state Commissioner of Educa-
tion within 90 days after the effective date of this act, after consultation
with the Legislature, OPPAGA, and the Auditor General. The best finan-
cial management practices, at a minimum, must address the following
areas:

(a) Efficient use of resources, including assessments of facilities con-
struction and maintenance practices, use of state and district construc-
tion funds, use of lottery proceeds, student transportation and food ser-
vice operations, management structures, and personnel systems and ben-
efits;

(b) Compliance with generally accepted accounting principles and
state and federal laws relating to financial management;

(c) Performance accountability systems, including performance mea-
surement reports to the public, internal auditing, financial auditing, and
information made available to support decisionmaking;

(d) Cost control systems, including asset, risk, and financial manage-
ment, purchasing, and information system controls.

(2) School districts may, by a unanimous vote of the membership of
the school board, apply to OPPAGA for financial management practice
reviews. OPPAGA shall prioritize districts for review based on their
growth rates and demonstrated need for review. The Director of OPPAGA
may, at his discretion, contract with private consultants to perform part
or all of the review of any district. Districts applying for review shall
contribute 50 percent of review costs, unless funding for the entire cost of
the review is specifically provided by the Legislature or the district has
had a performance review pursuant to sections 11.515 and 230.2302,
Florida Statutes.

(3) District reviews conducted under this section shall be completed
within 6 months after commencement. OPPAGA shall issue a report to
the district regarding its financial management practices and cost sav-
ings recommendations within 60 days after completing the reviews. If the
district is found not to conform to best financial management practices,
the report shall contain a plan of action detailing how the district could
meet the best practices within 2 years.

(4) District school boards that agree by a majority-plus-one vote to
institute the action plan shall submit an annual report to OPPAGA, the
Auditor General, and the Commissioner of Education on progress made
towards implementing the plan and whether changes have occurred in
other areas of operation which would affect compliance with the best
practices. Such districts shall be reviewed annually by OPPAGA, in addi-
tion to the annual financial audit required under section 11.45, Florida
Statutes, to determine whether they have attained compliance with the
best financial management practices in the areas covered by the plan.
Districts that are found to comply with the best financial management
practices shall receive a “Seal of Best Financial Management” by the
State Board of Education certifying that the district is adhering to the
state’s best financial management practices. This designation shall be
effective for a 3-year period, after which the district school board may
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reapply for the designation to be granted after another financial manage-
ment practice review. During the designation period, the district school
board shall annually notify OPPAGA, the Auditor General, and the State
Board of Education of any changes in policies or operations or any other
situations that would not conform to the state’s best financial manage-
ment practices. The State Board of Education may revoke the designation
of a district at any time if it determines that a district is no longer
complying with the state’s best financial management practices.

Section 12. Subsections (2) and (5) of section 236.25, Florida Stat-
utes, are repealed effective July 1, 2004, and shall be reviewed by the
Legislature prior to that date.

Section 13. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to educational facilities and funding; requiring
the Commissioner of Education to review rules relating to school facili-
ties and recommend revision or repeal; requiring the commissioner to
recommend revision or repeal of statutes; establishing the School Infra-
structure Thrift Program within the Department of Education; requir-
ing the Department of Education to seek elimination or revision of cer-
tain laws, rules, and regulations; providing program purposes; providing
for annual funding; providing that appropriations shall not revert; pro-
viding intent for continued program funding; authorizing school district
participation in the program and providing requirements; requiring re-
view of data and proposals and recommendation for awards; providing
for awards and restricting the use thereof; providing penalties for non-
compliance; creating s. 235.216, F.S.; providing for maximum square
foot cost of educational facilities; providing frugal construction incen-
tives; amending s. 235.014, F.S.; revising functions of the Department
of Education; amending s. 235.15, F.S.; requiring uniformity in surveys
of educational facilities by district school boards, community college
boards of trustees, and state universities; requiring validation by the
Department of Education; amending s. 235.26, F.S.; specifying require-
ments of the State Uniform Building Code for Public Educational Facili-
ties with regard to new school construction; amending s. 235.435, F.S.;
providing criteria for funding from the Special Facility Construction
Account; exempting district school boards from local landscape ordi-
nances; restricting the use of funds from the Public Education Capital
Outlay Trust Fund and the School District and Community College
District Capital Outlay and Debt Service Trust Fund for certain new
construction; specifying duties of the Department of Education; autho-
rizing a 1-year public-private partnership for the construction of public
schools; providing for the allocation of available funds from the Public
Education Capital Outlay and Debt Service Trust Fund to the school
districts of Bay County, Palm Beach County, and Dade County; provid-
ing for distribution and use of funds; specifying duties of the Commis-
sioner of Education; requiring the remittance of certain excess alloca-
tions; amending s. 236.25, F.S., relating to district school tax; authoriz-
ing the use of additional funds for certain lease-purchase agreements;
limiting the use of nonvoted discretionary capital outlay millage pro-
ceeds; providing a penalty for violations of the expenditure restrictions;
providing an exception to the expenditure restrictions; requiring the
Department of Education to recommend certain incentives; providing for
review of financial management practices of school districts; providing
duties of the Office of Program Policy Analysis and Government Ac-
countability, the office of the Auditor General, the Commissioner of
Education, and the State Board of Education; providing participation
criteria; providing for recognition of best financial management prac-
tices by school districts; prospectively repealing s. 236.25(2) and (5), F.S.,
relating to school districts’ tax for capital outlay; requiring prior legisla-
tive review; providing an effective date. 

Pursuant to Rule 4.19, HB 2121 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Grant, by two-thirds vote HB 1545 was with-
drawn from the Committees on Education; and Ways and Means.

On motion by Senator Grant, the rules were waived and—

HB 1545—A bill to be entitled An act relating to education; amending
ss. 239.117, 240.235, and 240.35, F.S.; allowing children adopted from
the Department of Children and Family Services to be exempt from

certain student fees; amending s. 240.334, F.S.; conforming provisions;
amending s. 240.36, F.S.; renaming the Florida Academic Improvement
Trust Fund for Community Colleges; providing the community college
system with the opportunity to receive and match challenge grants;
specifying the State Board of Community Colleges as an eligible commu-
nity college entity; providing for matching funds by any community
college entity; requiring transfer of state matching funds to foundations;
requiring each community college entity to establish its own academic
improvement trust fund for the deposit of funds; specifying the use of
funds; deleting certain requirements restricting the use of money for
specified scholarship purposes; creating s. 240.4041, F.S.; permitting
part-time students with a disability to be eligible for state financial aid;
amending s. 240.6045, F.S.; revising provisions relating to a limited
access competitive grant program; amending s. 229.551, F.S.; including
private postsecondary education institutions; providing an exception to
the course leveling requirement; amending s. 240.107, F.S., and reenact-
ing s. 239.213(3), F.S., relating to vocational-preparatory instruction, to
incorporate said amendment in a reference; deleting an alternative to
the College Level Academic Skills Test; deleting a testing requirement;
amending s. 240.116, F.S., relating to dual enrollment; providing an
exception to grade point average requirements under certain circum-
stances; amending s. 240.117, F.S.; revising provisions relating to com-
mon placement testing for dual enrollment students; amending s.
240.1163, F.S.; providing limitations for calculating dual enrollment
grades; authorizing the approval of dual enrollment agreements for lim-
ited course offerings with statewide appeal; creating s. 240.65, F.S.;
providing a short title; providing legislative intent; creating the Institute
on Public Postsecondary Distance Learning; providing for a governing
board of the institute; assigning the institute to the Florida Gulf Coast
University for purposes of administration; specifying duties of the insti-
tute; providing review and approval by Florida Distance Learning Net-
work; repealing s. 240.65, F.S., after a date certain; creating s. 240.66,
F.S.; directing the State Board of Community Colleges to establish the
Florida Community College Distance Learning Consortium; providing
for consortium membership; providing duties of the consortium; provid-
ing review and approval by Florida Distance Learning Network; amend-
ing s. 120.542, F.S.; providing that public employees are not persons
subject to regulation for the purposes of waiver and variance; amending
s. 120.81, F.S.; providing for exceptions to notice requirements and filing
requirements; providing for retroactive effect; amending s. 231.17, F.S.;
providing specific authority to adopt rules related to the educational
certification of speech pathologists; amending ss. 228.041, 231.1725,
232.246, 233.067 and 236.081, F.S.; renaming home economics courses
as family and consumer sciences courses; amending s. 239.105, F.S.;
revising definitions of the terms “adult secondary education,” “basic
literacy,” and “functional literacy”; defining the terms “beginning litera-
cy” and “family literacy”; amending s. 239.205, F.S.; deleting a rulemak-
ing requirement regarding career education programs; amending s.
239.213, F.S.; revising provisions relating to standards of basic skills
mastery; providing for the use of adult basic education to meet certain
needs; amending s. 239.229, F.S.; requiring the identification of voca-
tional standards related to work experience; requiring the development
of additional program standards and benchmarks; amending s. 239.301,
F.S., relating to adult general education; conforming language to revised
definitions; amending s. 239.305, F.S., relating to adult literacy; con-
forming language to revised definitions; removing a State Board of Edu-
cation rule requirement; removing specific annual reporting require-
ments; providing for status reports in lieu of annual reports; deleting a
requirement for the submission of a plan to the Commissioner of Educa-
tion; amending s. 240.313, F.S.; providing for an odd number of members
on the Florida Community College at Jacksonville Board of Trustees;
amending s. 240.319, F.S., relating to duties and powers of community
college district boards of trustees; providing for specific authority; re-
pealing ss. 240.3575(5), 240.3815(1), and 240.382(5), F.S., relating to
annual reports of economic development centers, annual reports of com-
munity college campus crime statistics, and rules for the operation of
child development training centers; amending s. 229.595, F.S.; requiring
the inclusion of student postsecondary preparedness information in
manuals and handbooks; amending s. 229.601, F.S.; providing for recom-
mended high school coursework information; creating s. 232.2466, F.S.;
providing requirements for a college-ready diploma program; requiring
a task force to recommend incentives for pursuit of a college-ready di-
ploma; amending s. 239.117, F.S.; requiring the payment of fees for the
continuous enrollment of students in college-preparatory instruction;
providing an exception; amending s. 239.301, F.S.; deleting conflicting
language; requiring the payment of fees for the continuous enrollment
of students in college-preparatory instruction; providing an exception;
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amending s. 240.1161, F.S.; requiring implementation strategies for re-
ducing the incidence of postsecondary remediation; requiring an assess-
ment of activities and the presentation of outcomes; providing for the
promotion of “tech prep” activities; amending s. 240.117, F.S.; requiring
the administration of the common placement test or an equivalent test
during the tenth grade; requiring the administration of an institution-
ally developed test in lieu of the common placement test as an exit exam
from remedial instruction; clarifying language regarding the offering of
college-preparatory instruction; requiring payment of fees for the contin-
uous enrollment of students in college-preparatory instruction; provid-
ing an exception; creating s. 240.124, F.S.; providing for an increase in
fees for undergraduate students who continually enroll in the same
college credit courses; providing for exceptions; amending s. 240.321,
F.S.; applying entrance requirements to all degree programs; permitting
a demonstration of competency as an alternative degree program admis-
sion requirement; providing an exemption from the testing requirement
under certain circumstances; requiring the establishment of institu-
tional policies regarding alternatives to traditional college-preparatory
instructional methods; amending s. 239.117, F.S., relating to postsec-
ondary student fees; allowing payment for the cost of fee exemptions to
be made through a contract with the local WAGES coalition; amending
s. 239.249, F.S.; providing an appeal process for school districts and
community colleges to allow exemption from participation in perform-
ance-based incentive funding; amending s. 239.301, F.S.; providing for
services for WAGES clients negotiated through the jobs and education
regional board by school districts and community colleges to be funded
by the local WAGES coalition; amending s. 240.35, F.S., relating to
student fees; allowing payment for the cost of fee exemptions to be made
through a contract with the local WAGES Coalition; amending s.
414.065, F.S., relating to work requirements for participation in the
WAGES Program; including paid apprenticeship activities, the work
component of cooperative education activities, and work-study activities
in work activities; permitting educational institutions to provide train-
ing and receive subsidies to offset the cost of the training; providing
reasons for placement in community service; defining work experience;
clarifying the role of remedial or basic skills training; revising require-
ments for payment to a provider of vocational education or training;
requiring the development of programs to address the needs of “hard-to-
place” recipients; expanding the definition of job skills training; provid-
ing additional literacy or basic skills requirements related to work activ-
ity requirements; requiring the establishment of a task force to investi-
gate issues associated with job training and workforce development;
providing effective dates.

—a companion measure, was substituted for CS for SB 1404 and read
the second time by title.

Senator Grant moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. The Legislature intends to authorize an alternative to the
College Level Academic Skills Test only for students who demonstrate
mastery of those skills through an equally reliable method. To investigate
whether or not the alternatives currently authorized are demonstrations
of such mastery, the Division of Community Colleges and each commu-
nity college shall collaborate to conduct a study of the relationship be-
tween student grade point averages, scores on the Scholastic Assessment
Test or the American College Test, and passing rates on the College Level
Academic Skills Test prior to January 1996. The purpose of the study is
to discover the student test scores and grade point averages in courses
identified by the Postsecondary Education Planning Commission which
correlate with earning a passing score on the College Level Academic
Skills Test. Specifically, the study must identify the proportion of stu-
dents who failed the College Level Academic Skills Test on the initial
attempt to pass it and who achieved a grade point average of 2.5 or above
in courses identified by the Postsecondary Education Planning Commis-
sion as necessary for a student to become eligible for an alternative to the
College Level Academic Skills Test. The results of the study must be
presented to the Legislature by January 1, 1998.

Section 2. The Department of Education shall conduct a study of the
success of students who enroll in college preparatory instruction. For
purposes of the study, success is defined as completing all required re-
mediation within 4 years after enrolling in a community college asso-
ciate-in-science degree program or associate-in-arts degree program, and
continuing enrollment in the college-credit program. The purpose of the

study is to identify test scores and other information, such as courses
taken and grades earned in high school, which identify a student who is
unlikely to succeed in college work, including college-preparatory work,
without prior remediation. In addition, the study should be designed to
identify instructional procedures used by colleges in which a significant
number of students are successful in remediation even though they fit the
profile of a student who is unlikely to succeed. The department shall use
historical data provided by the automated student data base, individual
high schools, the State Board of Community Colleges, and individual
community colleges to develop this profile. The study shall recommend an
incentive program that will encourage students and colleges to persevere
in their efforts to remediate skills of students whose preparation for
college is very inadequate, rather than continuing in an accountability
program that discourages student perseverance. The results of the study
must be presented to the Legislature by January 1, 1998.

Section 3. Subsection (1) of section 229.551, Florida Statutes, 1996
Supplement, is amended to read:

229.551 Educational management.—

(1) The department is directed to identify all functions which under
the provisions of this act contribute to, or comprise a part of, the state
system of educational accountability and to establish within the depart-
ment the necessary organizational structure, policies, and procedures
for effectively coordinating such functions. Such policies and procedures
shall clearly fix and delineate responsibilities for various aspects of the
system and for overall coordination of the total system. The commis-
sioner shall perform the following duties and functions:

(a) Coordination of department plans for meeting educational needs
and for improving the quality of education provided by the state system
of public education;

(b) Coordination of management information system development
for all levels of education and for all divisions of the department, to
include the development and utilization of cooperative education com-
puting networks for the state system of public education;

(c) Development of database definitions and all other items neces-
sary for full implementation of a comprehensive management informa-
tion system as required by s. 229.555;

(d) Coordination of all planning functions for all levels and divisions
within the department;

(e) Coordination of all cost accounting and cost reporting activities
for all levels of education, including public schools, vocational programs,
community colleges, and institutions in the State University System;

(f) Development and coordination of a common course designation
and numbering system for community colleges and the State University
System which will improve program planning, increase communication
among community colleges and universities, and facilitate the transfer
of students. The system shall not encourage or require course content
prescription or standardization or uniform course testing, and the con-
tinuing maintenance of the system shall be accomplished by appropriate
faculty committees. Also, the system shall be applied to all postsecond-
ary and certificate career education programs and courses offered in
school districts and community colleges. The Articulation Coordinating
Committee shall:

1. Identify the highest demand degree programs within the State
University System.

2. Conduct a study of courses offered by universities and accepted for
credit toward a degree. The study shall identify courses designated as
either general education or required as a prerequisite for a degree. The
study shall also identify these courses as upper-division level or lower-
division level.

3. Appoint faculty committees representing both community college
and university faculties to recommend a single level for each course
included in the common course numbering and designation system. Any
course designated as an upper-division level course must be character-
ized by a need for advanced academic preparation and skills that a
student would be unlikely to achieve without significant prior course-
work. A course that is offered as part of an associate-in-science degree
program and as an upper-division course for a baccalaureate degree shall
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be designated for both the lower and upper division. Of the courses
required for each baccalaureate degree, at least half of the credit hours
required for the degree shall be achievable through courses designated
as lower-division courses, except in degree programs approved by the
Board of Regents pursuant to s. 240.209(5)(e). A course designated as
lower-division may be offered by any community college. By January 1,
1996, the Articulation Coordinating Committee shall recommend to the
State Board of Education the levels for the courses. By January 1, 1996,
the common course numbering and designation system shall include the
courses at the recommended levels, and by fall semester of 1996, the
registration process at each state university and community college
shall include the courses at their designated levels and common course
numbers.

4. Appoint faculty committees representing both community college
and university faculties to recommend those courses identified to meet
general education requirements within the subject areas of communica-
tion, mathematics, social sciences, humanities, and natural sciences. By
January 1, 1996, the Articulation Coordinating Committee shall recom-
mend to the State Board of Education those courses identified to meet
these general education requirements by their common course code
number. By fall semester, 1996, all community colleges and state univer-
sities shall accept these general education courses.

5. Appoint faculty committees representing both community colleges
and universities to recommend common prerequisite courses and iden-
tify course substitutions when common prerequisites cannot be estab-
lished for degree programs across all institutions. Faculty work groups
shall adopt a strategy for addressing significant differences in prerequi-
sites, including course substitutions. The Board of Regents shall be
notified by the Articulation Coordinating Committee when significant
differences remain. By fall semester, 1996, common degree program
prerequisites shall be offered and accepted by all state universities and
community colleges, except in cases approved by the Board of Regents
pursuant to s. 240.209(5)(f). The Board of Regents shall work with the
State Board of Community Colleges on the development of a centralized
database containing the list of courses and course substitutions that
meet the prerequisite requirements for each baccalaureate degree pro-
gram; and

(g) Development of common definitions necessary for managing a
uniform coordinated system of career education for all levels of the state
system of public education.

Section 4. Subsection (2) of section 229.595, Florida Statutes, is
amended to read:

229.595 Implementation of state system of education accountability
for school-to-work transition.—

(2) School accountability efforts shall include information regarding
the provision of accurate, timely career and curricular counseling to
students. Such accountability shall include a delineation of the informa-
tion available to students regarding career opportunities, educational
requirements associated with each career, educational institutions that
prepare students to enter each career, and student financial aid avail-
able to enable students to pursue any postsecondary instruction re-
quired to enter that career. Such accountability shall also delineate
school procedures for identifying individual student interests and apti-
tudes which enable students to make informed decisions about the cur-
riculum that best addresses their individual interests and aptitudes
while preparing them to enroll in postsecondary education and enter the
workforce. Information shall include recommended high school course-
work that prepares students for success in college-level work. Such infor-
mation shall be made known to parents and students annually through
inclusion in the institution’s handbook, manual, or other similar docu-
ments regularly provided to parents and students. Schools are encour-
aged to implement innovative methods for the communication of informa-
tion to parents and students.

Section 5. Paragraph (b) of subsection (2) of section 229.601, Florida
Statutes, is amended to read:

229.601 Career education program.—

(2) There is hereby established a career education program in the
state educational system. The Commissioner of Education and his or her
designated staff shall administer this program. In developing and ad-
ministering the career education program, the purpose of which is to

promote positive career opportunities for all students regardless of their
race, color, creed, national origin, ancestry, socioeconomic status, or
gender, the commissioner shall:

(b) Assemble, develop, and distribute instructional materials for use
in career education. Such materials shall include information regarding
recommended high school coursework that prepares students for success
in college-level coursework.

Section 6. Section 232.2466, Florida Statutes, is created to read:

232.2466 College-ready diploma program.—

(1) Beginning with the 1997-1998 school year, each school district
shall award a differentiated college-ready diploma to each student who:

(a) Successfully completes the requirements for a standard high
school diploma as prescribed by s. 232.246. Among courses taken to fulfill
the 24-academic-credit requirement, a student must take:

1. Two credits in algebra and one credit in geometry, or their equiva-
lents, as determined by the state board.

2. One credit in biology, one credit in chemistry, and one credit in
physics, or their equivalents, as determined by the state board.

3. Two credits in the same foreign language, taken for elective credit.
A student whose native language is not English is exempt from this
requirement if the student demonstrates proficiency in the native lan-
guage. American sign language constitutes a foreign language.

(b) Takes the postsecondary education common placement test pre-
scribed in s. 240.117, or an equivalent test identified by the State Board
of Education, before graduation and scores at or above the established
statewide passing score in each test area.

(2) A college-ready diploma entitles a student to admission without
placement testing to a public postsecondary education program that ter-
minates in a technical certificate, an associate in science degree, or an
associate in arts degree, if the student enters postsecondary education
within 2 years after earning the college-ready diploma.

(3) The Department of Education shall convene a task force of educa-
tors and employers to recommend additional incentives for students to
pursue a college-ready diploma. The incentives may include awards and
recognition, preference for positions in firms, and early registration privi-
leges in postsecondary education institutions.

Section 7. Subsection (4) of section 239.301, Florida Statutes, 1996
Supplement, is amended to read:

239.301 Adult general education.—

(4) Both community colleges and school districts may conduct adult
basic and secondary and vocational-preparatory courses within the same
service area. Any state university in which the percentage of incoming
students who require college-preparatory instruction equals or exceeds
25 percent may conduct college-preparatory instruction. Area technical
centers and community colleges may contract with each other for the
provision of vocational-preparatory instruction.

Section 8. Subsections (7) and (9) of section 240.107, Florida Stat-
utes, are amended to read:

240.107 College-level communication and computation skills exami-
nation.—

(7) The State Board of Education, by rule, shall establish fees for the
administration of the examination to private postsecondary students.
The examination may be administered to students other than those
receiving financial aid as required in s. 240.404(1)(a)2., provided that the
appropriate fees are paid.

(9) Beginning January 1, 1996, Any student fulfilling one or both
more of the following requirements before completion of associate in arts
degree requirements or baccalaureate degree requirements is exempt
from the testing requirements of this section:

(a) Achieves a score that meets or exceeds a minimum score on a
nationally standardized examination listed in the articulation agree-
ment, as established by the Articulation Coordinating Committee; or
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(b) Achieves a passing score on the college placement test, required
pursuant to s. 240.117, and, as certified on the high school transcript, a
cumulative grade point average of 3.0 or above, on a 4.0 scale, in college-
preparatory high school coursework identified by the Articulation Coor-
dinating Committee; or

(b)(c) Demonstrates successful remediation of any academic deficien-
cies identified by the college placement test and achieves a passing score
on the college placement test, required pursuant to s. 240.117, and a
cumulative grade point average of 2.5 or above, on a 4.0 scale, in postsec-
ondary-level coursework identified by the Postsecondary Education
Planning Commission. The Department of Education shall specify the
means by which a student may demonstrate successful remediation.

Any student denied a degree prior to January 1, 1996, based on the
failure of at least one subtest of the CLAST may use either any of the
alternatives specified in this subsection for receipt of a degree if such
student meets all degree program requirements at the time of applica-
tion for the degree under the exemption provisions of this subsection.
This section does not require a student to take the CLAST before being
given the opportunity to use any of the alternatives specified in this
subsection. The exemptions provided herein do not apply to require-
ments for certification as provided in s. 231.17.

Section 9. Subsections (1) and (2) of section 240.1161, Florida Stat-
utes, are amended to read:

240.1161 District interinstitutional articulation agreements.—

(1) Each superintendent of schools and community college president
shall be responsible for the development and implementation of a com-
prehensive articulated acceleration program for the students enrolled in
their respective school districts and service areas. Within this general
responsibility, the superintendent and president shall develop a compre-
hensive interinstitutional articulation agreement for the school district
and community college that serves the school district. The superintend-
ent and president shall are encouraged to establish an articulation com-
mittee for the purpose of developing this agreement. Each state univer-
sity president is encouraged to designate a university representative to
participate in the development of the interinstitutional articulation
agreements for each school district within the university service area.

(2) The district interinstitutional articulation agreement for any
school year shall be completed prior to high school registration for the
fall term of the following school year. The initial agreement drafted
pursuant to this section shall be completed no later than April 1, 1988.
The initial agreement and each subsequent agreement shall include, but
not be limited to, the following components:

(a) A ratification or modification of all existing articulation agree-
ments.

(b)1. A delineation of courses and programs composed of dual enroll-
ment students.

2.(c) An identification of eligibility criteria for student participation
in dual enrollment courses and programs.

3.(d) A delineation of institutional responsibilities regarding student
screening prior to enrollment and monitoring student performance sub-
sequent to enrollment in dual enrollment courses and programs.

4.(e) An identification of the criteria by which the quality of dual
enrollment courses and programs are to be judged and a delineation of
institutional responsibilities for the maintenance of instructional qual-
ity.

5.(f) A delineation of institutional responsibilities for assuming the
cost of dual enrollment courses and programs that includes such respon-
sibilities for student instructional materials.

6.(g) An identification of responsibility for providing student trans-
portation if the dual enrollment instruction is conducted at a facility
other than the high school campus.

(c) Mechanisms and strategies for reducing the incidence of postsec-
ondary remediation in math, reading, and writing for first-time-enrolled
recent high school graduates, based upon the findings in the postsecond-
ary readiness for college report produced pursuant to s. 240.118. Each

articulation committee shall annually analyze and assess the effective-
ness of the mechanisms toward meeting the goal of reducing postsecond-
ary remediation needs. Results of the assessment shall be annually pres-
ented to participating district school boards and community college
boards of trustees and shall include, but not be limited to:

1. Mechanisms currently being initiated.

2. An analysis of problems and corrective actions.

3. Anticipated outcomes.

4. Strategies for the better preparation of students upon graduation
from high school.

5. An analysis of costs associated with the implementation of postsec-
ondary remedial education and secondary-level corrective actions.

6. The identification of strategies for reducing costs of the delivery of
postsecondary remediation for recent high school graduates, including
the consideration and assessment of alternative instructional methods
and services such as those produced by private providers.

Wherever possible, public schools and community colleges are encour-
aged to share resources, form partnerships with private industries, and
implement innovative strategies and mechanisms such as distance learn-
ing, summer student and faculty workshops, parental involvement activi-
ties, and the distribution of information over the Internet.

(d) Mechanisms and strategies for promoting “tech prep” programs of
study. Such mechanisms should raise awareness about the programs,
promote enrollment in the programs, and articulate students from a
secondary portion into a planned, related postsecondary portion of a
sequential program of study that leads to a terminal postsecondary voca-
tional or technical education degree or certificate.

Section 10. Subsections (3), (4), and (5) of section 240.117, Florida
Statutes, as amended by section 15 of Committee Substitute for Senate
Bill 458, which was enacted in the 1997 Regular Session of the Legisla-
ture, are amended to read:

240.117 Common placement testing for public postsecondary educa-
tion.—

(3) By January 15, 1996, The Articulation Coordinating Committee
shall recommend and the State Board of Education shall adopt rules that
which would require high schools to give offer students the opportunity
to take the common placement test prescribed in this section, or an
equivalent test identified by the State Board of Education, at the begin-
ning of the tenth grade year before enrollment in the eleventh grade year
in public high school for the purpose of obtaining remedial instruction
prior to entering public postsecondary education.

(4)(a) Community college or state university students who have been
identified as requiring additional preparation pursuant to subsection (1)
shall enroll in college-preparatory or other adult education pursuant to
s. 239.301 in community colleges to develop needed college-entry skills.
These students shall be permitted to take courses within their degree
program concurrently in other curriculum areas for which they are qual-
ified while enrolled in college-preparatory instruction courses. A student
enrolled in a college-preparatory course may concurrently enroll only in
college credit courses that do not require the skills addressed in the
college-preparatory course. The State Board of Community Colleges
shall specify the college credit courses that are acceptable for students
enrolled in each college-preparatory skill area, pursuant to s.
240.311(3)(q). A student who wishes to earn an associate in arts or a
baccalaureate degree, but who is required to complete a college-
preparatory course, must successfully complete the required college-
preparatory studies by the time the student has accumulated 12 hours
of lower-division college credit degree coursework; however, a student
may continue enrollment in degree-earning coursework provided the
student maintains enrollment in college-preparatory coursework for
each subsequent semester until college-preparatory coursework require-
ments are completed, and the student demonstrates satisfactory per-
formance in degree-earning coursework. A passing score on a standard-
ized, institutionally developed all subtests of the common placement test
must be achieved before a student is considered to have met basic com-
putation and communication skills requirements; however, no student
shall be required to retake any test or subtest that which was previously
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passed by said student. A student shall be funded to enroll in the same
college-preparatory skill area only twice, after which time no state funds
shall be used to support continuous enrollment of that student in the
same class; however, each community college shall have the authority
to review and reduce fees paid by students on an individual basis contin-
gent upon the student’s financial hardship, pursuant to definitions and
fee levels established by the State Board of Community Colleges. Credit
awarded for college-preparatory instruction may not be counted towards
fulfilling the number of credits required for a degree.

(b) The administrators of a state university may contract with a
community college board of trustees for the community college to provide
such instruction on the state university campus. Any state university in
which the percentage of incoming students requiring college-
preparatory instruction equals or exceeds the average percentage of
such students for the community college system may offer college-
preparatory instruction without contracting with a community college;
however, any state university offering college-preparatory instruction as
of January 1, 1996, may continue to provide such services.

(5) A student may not be enrolled in a college credit mathematics or
English course on a dual enrollment basis unless the student has demon-
strated adequate precollegiate preparation on the section of the basic
computation and communication skills assessment required pursuant to
subsection subsections (1) and (2) that is appropriate for successful stu-
dent participation in the course.

Section 11. Present subsection (3) of section 240.319, Florida Stat-
utes, is redesignated as subsection (4), and a new subsection (3) is added
to that section, to read:

240.319 Community college district boards of trustees; duties and
powers.—

(3) Each community college district board of trustees is specifically
authorized to adopt rules, procedures, and policies, consistent with law
and rules of the State Board of Education and State Board of Community
Colleges, related to mission and responsibilities as set forth in s. 240.301,
governance, personnel, budget and finance, administration, programs,
curriculum and instruction, buildings and grounds, travel and purchas-
ing, technology, students, contracts and grants, or college property.

Section 12. Section 240.321, Florida Statutes, is amended to read:

240.321 Community college district board of trustees; rules for ad-
missions of students.—

(1) The board of trustees shall make rules governing admissions of
students. These rules shall include the following:

(1)(a) Admissions counseling shall be provided to all students enter-
ing college credit programs, which counseling shall utilize tests to mea-
sure achievement of college-level communication and computation com-
petencies by all students entering college credit programs.

(2)(b) Admission to the associate in arts degree programs program
is subject to minimum standards adopted by the State Board of Educa-
tion and shall require:

(a)1. A high school diploma, a high school equivalency diploma as
prescribed in s. 229.814, previously demonstrated competency in college-
credit postsecondary coursework, or, in the case of a student who is home
educated, a signed affidavit submitted by the student’s parent or legal
guardian attesting that the student has completed a home education
program pursuant to the requirements of s. 232.02(4) or its equivalent.
Students who are enrolled in a dual enrollment or early admission pro-
gram pursuant to s. 240.116 and secondary students enrolled in college-
level instruction creditable toward the associate degree, but not toward
the high school diploma, shall be exempt from this requirement.

(b)2. A demonstrated level of achievement of college-level communi-
cation and computation skills. Students entering a postsecondary educa-
tion program within 2 years of graduation from high school with an
earned college-ready diploma issued pursuant to s. 232.2466 shall be
exempt from this testing requirement.

(c)3. Any other requirements established by the board of trustees.

(3)(c) Admission to other programs within the community college
shall include education requirements as established by the board of
trustees.

Each board of trustees shall establish policies that notify students about,
and place students into, adult basic education, adult secondary educa-
tion, or other instructional programs that provide students with alterna-
tives to traditional college-preparatory instruction, including private
provider instruction. 

(d) Nonresident students may be admitted to the community college
upon such terms as the board may establish.

(2) For students who are awarded a high school diploma after August
1, 1987:

(a) No Florida high school graduate shall be admitted to the asso-
ciate in arts degree program if he or she has not successfully completed
the requirements set forth in s. 232.246 or unless he or she has been
awarded a general education development diploma, provided the exami-
nation completed for such diploma was in the English language.

(b) Nonresident students may be admitted to the community college
upon such terms as the college may establish. However, effective August
1, 1987, such terms for nonresidents admitted to the associate in arts
degree program shall include, but shall not be limited to:

1. Completion of a secondary school curriculum which includes 4
years of English and 3 years each of mathematics, science, and social
studies; however, in lieu of the English requirement, a foreign student
may use 4 years of instruction in his or her native language or another
language which was the language of instruction in the secondary school
attended, or

2. Achievement of the minimum scores on the test required in s.
240.117(1).

Section 13. Paragraph (a) of subsection (1) of section 240.404, Florida
Statutes, is amended to read:

240.404 General requirements for student eligibility for state finan-
cial aid.—

(1)(a) The general requirements for eligibility of students for state
financial aid awards consist of the following:

1. Achievement of the academic requirements of and acceptance at a
state university or community college; a nursing diploma school ap-
proved by the Florida Board of Nursing; a Florida college, university, or
community college which is accredited by a member of the Commission
on Recognition of Postsecondary Accreditation; any Florida institution
the credits of which are acceptable for transfer to state universities; any
area technical center; or any private vocational-technical institution
accredited by a member of the Commission on Recognition of Postsec-
ondary Accreditation.

2. Participation in the college-level communication and computation
skills testing program. This requirement is limited to students seeking
associate’s or bachelor’s degrees.

2.3. Residency in this state for no less than 1 year preceding the
award of aid for a program established pursuant to s. 240.402, s.
240.4021, s. 240.4085, s. 240.409, s. 240.4093, s. 240.4095, s. 240.4097,
s. 240.412, s. 240.4125, s. 240.413, s. 240.4987, s. 240.605, or s. 240.606.
Residency in this state must be for purposes other than to obtain an
education. Resident status for purposes of receiving state financial aid
awards shall be determined in the same manner as resident status for
tuition purposes pursuant to s. 240.1201 and rules of the State Board of
Education.

4. Compliance with Selective Service System registration require-
ments pursuant to s. 240.4045.

3.5. Submission of certification attesting to the accuracy, complete-
ness, and correctness of information provided to demonstrate a student’s
eligibility to receive state financial aid awards. Falsification of such
information shall result in the denial of any pending application and
revocation of any award currently held to the extent that no further
payments shall be made. Additionally, students who knowingly make
false statements in order to receive state financial aid awards shall be
guilty of a misdemeanor of the second degree subject to the provisions
of s. 837.06 and shall be required to return all state financial aid awards
wrongfully obtained.
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Section 14. Paragraph (b) of subsection (5) of section 240.412, Florida
Statutes, as amended by section 21 of chapter 95-376, Laws of Florida,
is amended to read:

240.412 Jose Marti Scholarship Challenge Grant Program.—

(5)

(b) In order to renew a scholarship awarded pursuant to this section,
a student must shall:

1. Earn a grade point average of at least 3.0 on a 4.0 scale for the
previous term, maintain at least a 3.0 average for college work, or have
an average below 3.0 only for the previous term and be eligible for
continued enrollment at the institution.

2. Maintain full-time enrollment.

3. Participate in the college-level communication and computation
skills testing program. Graduate recipients shall be exempt from this
requirement.

Section 15. Subsection (2) of section 240.437, Florida Statutes, is
amended to read:

240.437 Student financial aid planning and development.—

(2) The objective of a state program is the maintenance of a state
student financial aid program to supplement a basic national program
which will provide equal access to postsecondary education to citizens of
this state who have the ability and motivation to benefit from a postsec-
ondary education. In the development of a state program to achieve this
objective, it shall be the policy that:

(a) State student financial aid be provided primarily on the basis of
financial need;

(b) Students receiving need-based financial aid be expected to con-
tribute toward their cost of education through self-help resources such
as savings, work, and loans;

(c) Student financial aid be available to state residents for attend-
ance at accredited public or private institutions of higher education in
this state;

(d) Student financial aid be provided for all levels of postsecondary
education; and

(e) State student financial aid be administered by a central state
agency.

(f) Effective August 1, 1985, students enrolled in associate in arts
degree programs and bachelor’s degree programs in independent institu-
tions in this state who receive state aid pursuant to s. 240.402, s.
240.4063, s. 240.4085, s. 240.4095, s. 240.4097, s. 240.412, s. 240.605, or
s. 240.606 participate in the college-level communication and computa-
tion skills testing program provided in s. 229.551. The department and
the eligible institutions shall negotiate an agreement that will assure
that the test is available to students either directly through the
independent institutions or on a contractual basis with a state commu-
nity college or university. Before August 1, 1985, all independent institu-
tions subject to this provision shall have an opportunity to participate
in preliminary testing activities similar to those afforded the public
institutions before the initiation of formal testing; and the independent
sector shall be afforded appropriate representation on all committees
and commissions charged with responsibilities for developing, adminis-
tering, and evaluating the tests.

Planning and development must shall be in accordance with the forego-
ing objective and policies.

Section 16. This act shall take effect July 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: An act relat-
ing to postsecondary education; requiring the Division of Community
Colleges and the Department of Education to conduct a study; amending
s. 229.551, F.S.; authorizing certain courses to be designated as upper-
division and lower-division; amending s. 229.595, F.S.; requiring the

inclusion of student postsecondary preparedness information in manu-
als and handbooks; amending s. 229.601, F.S.; providing for recom-
mended high school coursework information; creating s. 232.2466, F.S.;
providing requirements for a college-ready diploma program; requiring
a task force to recommend incentives for pursuit of a college-ready di-
ploma; amending s. 239.301, F.S.; deleting conflicting provisions;
amending s. 240.1161, F.S.; requiring implementation strategies for re-
ducing the incidence of postsecondary remediation; requiring an assess-
ment of activities and the presentation of outcomes; providing for the
promotion of “tech prep” activities; amending s. 240.107, F.S.; revising
provisions relating to the college-level communication and computation
skills examination; providing exemptions from a required test; amend-
ing s. 240.117, F.S.; requiring the administration of the common place-
ment test or an equivalent test during the tenth grade; requiring the
administration of an institutionally developed test in lieu of the common
placement test as an exit exam from remedial instruction; clarifying
language regarding the offering of college-preparatory instruction;
amending s. 240.319, F.S.; authorizing community colleges to adopt
rules; amending s. 240.321, F.S.; applying entrance requirements to all
degree programs; permitting a demonstration of competency as an alter-
native degree program admission requirement; providing an exemption
from the testing requirement under certain circumstances; requiring the
establishment of institutional policies regarding alternatives to tradi-
tional college-preparatory instructional methods; amending s. 240.404,
F.S.; deleting a requirement for participation in a testing program; re-
quiring achievement of certain academic requirements as a condition for
receiving state student financial aid; deleting a requirement; amending
s. 240.412, F.S.; amending s. 240.437, F.S.; deleting a CLAST require-
ment; providing an effective date.

Senator Grant moved the following amendments to Amendment 1
which were adopted:

Amendment 1A (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Subsection (6) of section 231.17, Florida Statutes, 1996
Supplement, is amended to read:

(6) STATE BOARD RULES.—By January 1, 1991,

(a) The State Board of Education shall adopt promulgate rules as
necessary to implement this section for initial certification specifically
covering ages birth through 4 years and grade spans prekindergarten or
age 3 through grade 3, grades 5 through 9, and others as designated by
the State Board of Education.

(b) By August 1, 1997, the State Board of Education shall adopt rules
for certification in the area of speech and language impairments at the
bachelor’s level. Candidates for certification in this area shall provide
services under the direction of a speech-language pathologist.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s. 231.17,
F.S.; providing specific authority to adopt rules related to the educa-
tional certification of speech pathologists;

Amendment 1B (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Subsection (1) of section 240.235, Florida Statutes, is
amended to read:

240.235 Fees.—

(1) Each university is authorized to establish separate activity and
service, health, and athletic fees, which are defined as state revenues and
which must be established annually in the General Appropriations Act.
When duly established, the fees shall be collected as component parts of
the registration and tuition fees and shall be retained by the university
and paid into the separate activity and service, health, and athletic fund
accounts within the Educational and General Student and Other Fees
Trust Fund funds.

(a)1. Within the ranges established in the General Appropriations
Act, each university president shall establish a student activity and
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service fee on the main campus of the university. The university presi-
dent may also establish a student activity and service fee on any branch
campus or center. Any subsequent increase in the activity and service
fee must be recommended by an activity and service fee committee, at
least one-half of whom are students appointed by the student body
president. The remainder of the committee shall be appointed by the
university president. A chairperson, appointed jointly by the university
president and the student body president, shall vote only in the case of
a tie. The recommendations of the committee shall take effect only after
approval by the university president, after consultation with the student
body president, with final approval by the Board of Regents. An increase
in the activity and service fee may occur only once each fiscal year and
must be implemented beginning with the fall term. The Board of Re-
gents is responsible for promulgating the rules and timetables necessary
to implement this fee.

2. Within the ranges established in the General Appropriations Act,
the student activity and service fees shall be expended for lawful pur-
poses to benefit the student body in general. This shall include, but shall
not be limited to, student publications and grants to duly recognized
student organizations, the membership of which is open to all students
at the university without regard to race, sex, or religion. The fund may
not benefit activities for which an admission fee is charged to students,
except for student-government-association-sponsored concerts. The
president of each university must survey the student body at least once
every 3 years to determine priorities for the use of activity and service fee
revenue. The survey results must be made public and must be transmitted
to the student government association for consideration in preparing the
fund budget. The student government association must annually prepare
and submit a budget for the allocation of fee revenue to the university
president. The budget must be approved by The allocation and expendi-
ture of the fund shall be determined by the student government associa-
tion of the university, except that the president of the university, who
may veto any line item or portion thereof within the budget when sub-
mitted by the student government association legislative body. The uni-
versity president shall have 30 15 school days from the date of presenta-
tion of the budget to act on the allocation and expenditure recommenda-
tions, which shall be deemed approved if no action is taken within the
30 15 school days. If any line item or portion thereof within the budget
is vetoed, the student government association legislative body shall
within 30 15 school days make new budget recommendations for expend-
iture of the vetoed portion of the fund. If the university president vetoes
any line item or portion thereof within the new budget revisions, the
university president may reallocate by line item that vetoed portion to
bond obligations guaranteed by activity and service fees. Funds may not
be used for the construction, remodeling, or expansion of facilities, unless
approved in the General Appropriations Act. Unexpended funds and
undisbursed funds remaining at the end of a fiscal year shall be carried
over and remain in the student activity and service fund and be available
for allocation and expenditure during the next fiscal year.

(b)1. Within the range established in the General Appropriations
Act, each university president shall establish a student health fee on
the main campus of the university. The university president may also
establish a student health fee on any branch campus or center. Any
subsequent increase in the health fee must be recommended by a health
committee, at least one-half of whom are students appointed by the
student body president. The remainder of the committee shall be ap-
pointed by the university president. A chairperson, appointed jointly by
the university president and the student body president, shall vote only
in the case of a tie. The recommendations of the committee shall take
effect only after approval by the university president, after consultation
with the student body president, with final approval by the Board of
Regents. An increase in the health fee may occur only once each fiscal
year and must be implemented beginning with the fall term. The Board
of Regents is responsible for promulgating the rules and timetables
necessary to implement this fee.

2. Within the ranges established in the General Appropriations Act,
the student health fee shall be expended for lawful purposes to benefit the
student body in general. The benefit includes primary care for enrolled
students, health and fitness services, and other health-related services.
The president of each university must survey the student body at least
once every 3 years to determine priorities for the use of health fee revenue.
The survey results must be made public and must be transmitted to the
student government association for consideration in preparing the fund
budget. The student government association must annually prepare and
submit a budget for the allocation of fee revenue to the university presi-
dent. The budget must be approved by the president, who may veto any

line item or portion thereof. Funds may not be used for the construction,
remodeling, or expansion of facilities unless approved in the General
Appropriations Act. Unexpended funds and undisbursed funds remain-
ing at the end of the fiscal year must be carried forward and remain in
the health fee fund and be available for allocation and expenditure dur-
ing the next fiscal year.

(c)1. Each university president shall establish a separate athletic fee
on the main campus of the university. The university president may also
establish a separate athletic fee on any branch campus or center. The
initial aggregate athletic fee at each university shall be equal to, but may
be no greater than, the 1982-1983 per-credit-hour activity and service
fee contributed to intercollegiate athletics, including women’s athletics,
as provided by s. 240.533. Concurrently with the establishment of the
athletic fee, the activity and service fee shall experience a one-time
reduction equal to the initial aggregate athletic fee. Any subsequent
increase in the athletic fee must be recommended by an athletic fee
committee, at least one-half of whom are students appointed by the
student body president. The remainder of the committee shall be ap-
pointed by the university president. A chairperson, appointed jointly by
the university president and the student body president, shall vote only
in the case of a tie. The recommendations of the committee shall take
effect only after approval by the university president, after consultation
with the student body president, with final approval by the Board of
Regents. An increase in the athletic fee may occur only once each fiscal
year and must be implemented beginning with the fall term. The Board
of Regents is responsible for promulgating the rules and timetables
necessary to implement this fee.

2. Within the ranges established in the General Appropriations Act,
the student athletic fee shall be expended for lawful purposes to benefit
the student body in general. The benefit includes operating support for
athletic programs, scholarships, and academic support for student ath-
letes. The president of each university must survey the student body at
least once every 3 years to determine priorities for the use of athletic fee
revenue. The survey results must be made public and must be transmitted
to the student government association for consideration in preparing the
fund budget. The student government association must annually prepare
and submit a budget for the allocation of fee revenue to the university
president. The budget must be approved by the president, who may veto
any line item or portion thereof. Funds may not be used for the construc-
tion, remodeling, or expansion of facilities unless approved in the General
Appropriations Act. Unexpended funds and undisbursed funds remain-
ing at the end of the fiscal year must be carried forward and remain in
the athletic fee fund and be available for allocation and expenditure
during the next fiscal year.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s.
240.235, F.S.; defining fees; providing for fee ranges; providing budget
procedures; restricting the use of fee revenue for certain purposes;

Amendment 1C (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Section 240.36, Florida Statutes, is amended to read:

240.36 Dr. Philip Benjamin Florida Academic Improvement Trust
Fund for Community Colleges.—

(1) There is created the Dr. Philip Benjamin Florida Academic Im-
provement Trust Fund for Community Colleges to be administered ac-
cording to rules of the State Board of Community Colleges. This trust
fund shall be used to encourage private support in enhancing public
community colleges by providing the community college system colleges
with the opportunity to receive and match challenge grants.

(2) Funds appropriated shall be deposited in the trust fund and shall
be invested pursuant to s. 18.125. Notwithstanding the provisions of s.
216.301 and pursuant to s. 216.351, any undisbursed balance remaining
in the trust fund and interest income accruing to that portion of the trust
fund not matched shall remain in the trust fund and shall increase the
total funds available for challenge grants. At the end of a fiscal year, any
unexpended balance of an appropriation in the trust fund will not revert
to the fund from which appropriated, but will remain in the trust fund
until used for the purposes specified in this section.
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(3) For every year in which there is a legislative appropriation to the
trust fund, no less than $25,000 must be reserved to permit each commu-
nity college and the State Board of Community Colleges, which shall be
an eligible community college entity for the purposes of this section, an
opportunity to match challenge grants. The balance of the funds shall be
available for matching by any eligible community college entity. Trust
funds which remain unmatched by contribution on March 1 of any year
shall also be available for matching by any community college entity. The
State Board of Community Colleges shall adopt rules providing all com-
munity college entities colleges with an opportunity to apply for excess
trust funds prior to the awarding of such funds. However, no community
college may receive more than its percentage of the total full-time equiv-
alent enrollment or 15 percent, whichever is greater, of the funds appro-
priated to the trust fund for that fiscal year and, likewise, the State
Board of Community Colleges may not receive more than 15 percent of the
funds appropriated to the trust fund for that fiscal year. A community
college entity shall place all funds it receives in excess of the first chal-
lenge grant and its matching funds in its endowment fund and only the
earnings on that amount may be spent for approved projects. A commu-
nity college entity may spend the first challenge grant and its matching
funds as cash for any approved project, except scholarships. If a commu-
nity college entity proposes to use any amount of the grant or the match-
ing funds for scholarships, it must deposit that amount in its endowment
in its academic improvement trust fund and use the earnings of the
endowment to provide scholarships.

(4) Challenge grants shall be proportionately allocated from the
trust fund on the basis of matching each $4 of state funds with $6 of local
or private funds. The matching funds shall come from contributions
made after July 1, 1983, for the purposes of matching this grant. To be
eligible, a minimum of $4,500 must be raised from private sources, and
such contributions must be in excess of the total average annual cash
contributions made to the foundation at each community college in the
3 fiscal years before July 1, 1983.

(5) Funds sufficient to provide the match shall be transferred from
the state trust fund to the local community college foundation or the
statewide community college foundation in increments of $3,000 upon
notification that a proportionate amount has been received and depos-
ited by the community college entity in its own trust fund.

(6) Each community college entity shall establish its own academic
improvement trust fund as a depository for the private contributions and
matching state fund established herein. The foundations of the founda-
tion at each community college entities are is responsible for the mainte-
nance, investment, and administration of their its academic improve-
ment trust funds fund.

(7)(a) The board of trustees of the community college and the State
Board of Community Colleges are is responsible for determining the uses
for the proceeds of their respective trust funds the trust fund. Such uses
of the proceeds shall be limited to expenditure of the funds for may
include:

1. Scientific and technical equipment.

2. Other activities that will benefit future students as well as stu-
dents currently enrolled at the community college and that will improve
the quality of education at the community college or in the community
college system.

3. Scholarships, which are the lowest priority for use of these funds.

(b) If a community college includes scholarships in its proposal, it
shall create an endowment in its academic improvement trust fund and
use the earnings of the endowment to provide scholarships. Such schol-
arships must be program specific and require high academic achieve-
ment for students to qualify for or retain the scholarship. A scholarship
program may be used for minority recruitment but may not be used for
athletic participants. The board of trustees may award scholarships to
students in associate in arts programs and vocational programs. How-
ever, for vocational programs, the board of trustees must have designated
the program as a program of emphasis for quality improvement, a desig-
nation that should be restricted to a limited number of programs at the
community college. In addition, the board of trustees must have adopted
a specific plan that details how the community college will improve the
quality of the program designated for emphasis and that includes qual-
ity measures and outcome measures. Over a period of time, the commu-
nity college operating budget should show additional financial commit-

ment to the program of emphasis above and beyond the average in-
creases to other programs offered by the community college. Fundraising
activities must be specifically identified as being for the program of
emphasis or scholarship money. The community college must fully levy
the amount for financial aid purposes provided by s. 240.35(10) in addi-
tion to the tuition and matriculation fee before any scholarship funds are
awarded to the community college as part of its approved request.

(c) Proposals for use of the trust fund shall be submitted to the State
Board of Community Colleges for approval. Any proposal not acted upon
in 60 days shall be considered not approved.

(8) The State Board of Community Colleges shall establish rules to
provide for the administration of this fund. Such rules shall establish the
minimum challenge grant reserved for each community college entity
and the maximum amount which a community college entity may receive
from a legislative appropriation in any fiscal year in accordance with the
provisions of the General Appropriations Act.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s. 240.36,
F.S.; revising provisions relating to the Florida Academic Improvement
Trust Fund for Community Colleges;

Senator Grant moved the following amendment to Amendment 1:

Amendment 1D (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Effective upon this act becoming a law and operating
retroactively to July 1, 1996, subsection (1) of section 120.81, Florida
Statutes, 1996 Supplement, is amended to read:

120.81 Exceptions and special requirements; general areas.—

(1) EDUCATIONAL UNITS.—

(a) The preparation or modification of curricula by an educational
unit is not a rule as defined by this chapter.

(b) Notwithstanding s. 120.52(15), any tests, test scoring criteria, or
testing procedures relating to student assessment which are developed
or administered by the Department of Education pursuant to s. 229.57,
s. 232.245, s. 232.246, or s. 232.247, or any other statewide educational
tests required by law, are not rules. 

(c) Notwithstanding s. 120.54(1)(g), educational units, other than
units of the State University System and the Florida School for the Deaf
and the Blind, may adopt multiple subject rules such as catalogs, bulle-
tins, handbooks, and personnel agendas.

(d) Notwithstanding s. 120.54(2), a notice of rule development by an
educational unit need not include the preliminary text of the proposed
rules and notice shall be made:

1. By publication in a newspaper of general circulation in the affected
area;

2. By mail to all persons who have made requests of the educational
unit for advance notice of its proceedings and to organizations represent-
ing persons affected by the proposed rule; and

3. By posting in appropriate places so that those particular classes of
persons to whom the intended action is directed may be duly notified.

(e)(c) Notwithstanding s. 120.54(3)(a), notice of intent by an educa-
tional unit to adopt, amend, or repeal a rule or notice by an educational
unit of a petition for a declaratory statement need not include the full
text of the proposed rule or amendment be published in the Florida
Administrative Weekly or transmitted to the committee; however, the
notice, for other than an emergency rule, shall be made at least 21 days
prior to the intended action:

1. By publication in a newspaper of general circulation in the af-
fected area;

2. By mail to all persons who have made requests of the educational
unit for advance notice of its proceedings and to organizations represent-
ing persons affected by the proposed rule; and
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3. By posting in appropriate places so that those particular classes
of persons to whom the intended action is directed may be duly notified.

(f)(d) Notwithstanding s. 120.54(3)(a)4., Educational units, other
than units of the State University System and the Florida School for the
Deaf and the Blind, shall not be required to make filings with the com-
mittee of the documents required to be filed by that subparagraph.

(g) Educational units, other than units of the State University System
and the Florida School for the Deaf and the Blind, shall not be required
to publish notices in the Florida Administrative Weekly.

(h)(e) Notwithstanding s. 120.57(1)(a), hearings which involve stu-
dent disciplinary suspensions or expulsions may be conducted by educa-
tional units.

(i)(f) Sections 120.569 and 120.57 do not apply to any proceeding in
which the substantial interests of a student are determined by commu-
nity college districts or the State University System. The Board of Re-
gents shall establish a committee, at least half of whom shall be ap-
pointed by the Council of Student Body Presidents, which shall establish
rules and guidelines ensuring fairness and due process in judicial pro-
ceedings involving students in the State University System.

(j)(g) Notwithstanding ss. 120.569 and 120.57, in a hearing involving
a student disciplinary suspension or expulsion conducted by an educa-
tional unit, the 14-day notice of hearing requirement may be waived by
the agency head or the hearing officer without the consent of parties.

(k)(h) For purposes of s. 120.68, a district school board whose deci-
sion is reviewed under the provisions of s. 231.36 and whose final action
is modified by a superior administrative decision shall be a party enti-
tled to judicial review of the final action.

(l)(i) Notwithstanding s. 120.525(2), the agenda for a special meeting
of a district school board under authority of s. 230.16 shall be prepared
upon the calling of the meeting, but not less than 48 hours prior to the
meeting. 

(m) Notwithstanding s. 120.54(2)(c), educational units, other than
units of the State University System and the Florida School for the Deaf
and the Blind, shall not be required to hold public workshops outside
their respective districts.

(n) Educational units, other than units of the State University System
and the Florida School for the Deaf and the Blind, shall be exempt from
ss. 120.536, 120.54(5), 120.542, and 120.74.

Section 17. Subsection (1) of section 120.545, Florida Statutes, 1996
Supplement, is amended to read:

120.545 Committee review of agency rules.—

(1) As a legislative check on legislatively created authority, the com-
mittee shall examine each proposed rule, except for those proposed rules
exempted by s. 120.81(1)(f)(d) and (2), and its accompanying material,
and each emergency rule, and may examine any existing rule, for the
purpose of determining whether:

(a) The rule is an invalid exercise of delegated legislative authority.

(b) The statutory authority for the rule has been repealed.

(c) The rule reiterates or paraphrases statutory material.

(d) The rule is in proper form.

(e) The notice given prior to its adoption was sufficient to give ade-
quate notice of the purpose and effect of the rule.

(f) The rule is consistent with expressed legislative intent pertaining
to the specific provisions of law which the rule implements.

(g) The rule is necessary to accomplish the apparent or expressed
objectives of the specific provision of law which the rule implements.

(h) The rule is a reasonable implementation of the law as it affects
the convenience of the general public or persons particularly affected by
the rule.

(i) The rule could be made less complex or more easily comprehensi-
ble to the general public.

(j) The rule does not impose regulatory costs on the regulated person,
county, or city which could be reduced by the adoption of less costly
alternatives that substantially accomplish the statutory objectives.

(k) The rule will require additional appropriations.

(l) If the rule is an emergency rule, there exists an emergency justify-
ing the promulgation of such rule, the agency has exceeded the scope of
its statutory authority, and the rule was promulgated in compliance
with the requirements and limitations of s. 120.54(4).

Section 18. Paragraph (a) of subsection (22) of section 228.041, Flor-
ida Statutes, 1996 supplement, is amended to read:

228.041 Definitions.—Specific definitions shall be as follows, and
wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows:

(22) CAREER EDUCATION.—

(a) “Career education” is defined as meaning that instruction not
necessarily leading to a baccalaureate degree, either graded or un-
graded, listed below:

1. Job-preparatory instruction in the minimum competencies neces-
sary for effective entry into an occupation, including diversified coopera-
tive education, work experience, and job entry programs which coordi-
nate directed study and on-the-job training;

2. Exploratory courses designed to give students initial exposure to
the skills and aptitudes associated with a broad range of occupations in
order to assist them in making informed decisions regarding their future
academic and occupational goals;

3. Supplemental programs designed to enable persons who are or
have been employed in an occupation to upgrade their competencies in
order to reenter or maintain employment or advance within their cur-
rent occupation;

4. Practical arts courses designed to teach students practical generic
skills which, though applicable to some occupations, are not designed to
prepare students for entry into a specific occupation. Such courses may
include, but may not be limited to, typing, industrial arts, and family
and consumer sciences home economics; or

5. Instruction which integrates the basic academic skills and voca-
tional skills.

Section 19. Paragraph (c) of subsection (1) of section 231.1725, Flor-
ida Statutes, is amended to read:

231.1725 Employment of substitute teachers, teachers of adult edu-
cation, nondegreed teachers of career education, and noncertificated
teachers in critical teacher shortage areas.—

(1) Notwithstanding the provisions of ss. 231.02, 231.15, 231.17, and
231.172 or any other provision of law or rule to the contrary, each school
board shall establish the minimal qualifications for:

(c) Part-time and full-time nondegreed teachers of vocational pro-
grams. Qualifications shall be established for agriculture, business,
health occupations, family and consumer sciences home economics, in-
dustrial, marketing, and public service education teachers, based pri-
marily on successful occupational experience rather than academic
training. The qualifications for such teachers shall require:

1. The filing of a complete set of fingerprints in the same manner as
required by s. 231.02. Faculty employed solely to conduct postsecondary
instruction may be exempted from this requirement.

2. Documentation of education and successful occupational experi-
ence including documentation of:

a. A high school diploma or the equivalent.

b. Completion of 6 years of full-time successful occupational experi-
ence or the equivalent of part-time experience in the teaching specializa-
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tion area. Alternate means of determining successful occupational expe-
rience may be established by the school board.

c. Completion of career education training conducted through the
local school district inservice master plan.

d. For full-time teachers, completion of professional education train-
ing in teaching methods, course construction, lesson planning and evalu-
ation, and teaching special needs students. This training may be com-
pleted through coursework from a standard institution or an approved
district teacher education program.

e. Demonstration of successful teaching performance.

Section 20. Paragraph (c) of subsection (7) of section 232.246, Florida
Statutes, is amended to read:

232.246 General requirements for high school graduation.—

(7) No student may be granted credit toward high school graduation
for enrollment in the following courses or programs:

(c) More than three credits in practical arts family and consumer
sciences home economics classes as defined in s. 228.041(22)(a)4.

Section 21. Paragraph (c) of subsection (4) of section 233.067, Florida
Statutes, 1996 Supplement, is amended to read:

233.067 Comprehensive health education and substance abuse pre-
vention.—

(4) ADMINISTRATION OF THE COMPREHENSIVE HEALTH
EDUCATION AND SUBSTANCE ABUSE PREVENTION PRO-
GRAM.—

(c) The comprehensive health education and substance abuse pre-
vention program shall include the following in all public and laboratory
schools:

1. Implementation of inservice education programs for teachers,
counselors, and other persons, which programs deal with comprehensive
health education, substance abuse prevention, prevention of sexually
transmissible diseases, especially human immunodeficiency virus infec-
tion and acquired immune deficiency syndrome, and the benefits of
sexual abstinence and consequences of teenage pregnancy. Such inser-
vice education programs shall be consistent with the master plan, as
specified in s. 236.0811, and shall include training in substance abuse
identification and prevention. The training plan may provide for the
option of using teachers as trainers and shall include, but not be limited
to: information on current theory, knowledge, and practice regarding
substance abuse; identification and referral procedures; legal issues;
peer counseling; and methods of teaching decisionmaking skills and
building self-concept. Inservice teacher education materials and student
materials which are based upon individual performance and designed
for use with a minimum of supervision shall be developed and made
available to all school districts and laboratory schools.

2. Implementation of management training programs consistent
with the provisions of s. 231.087 for principals and other school leaders
on the identification, prevention, and treatment of substance abuse and
the availability of local and regional referral resources.

3. Instruction in nutrition education as a specific area of health
education instruction. Nutrition education shall include, but not be lim-
ited to, sound nutritional practices, wise food selection, analysis of ad-
vertising claims about food, proper food preparation, and food storage
procedures. The purpose of such nutrition education programs shall be
to educate students in the overall area of nutrition education and signifi-
cantly reduce health problems associated with poor or improper nutri-
tion practices.

4. Instruction in substance abuse prevention in kindergarten
through grade 12. Such instruction shall be designed to meet local needs
and priorities and shall articulate clear instructional objectives aimed
at the prevention of alcohol and substance abuse. The instruction shall
be appropriate for the grade and age of the student and shall reflect
current theory, knowledge, and practice regarding prevention of sub-
stance abuse and may contain instruction in such components as health,
personal, and economic consequences of substance abuse and instruction

in decisionmaking, resisting peer pressure, self-concept building skills,
and identifying and dealing with situations that pose a risk to one’s
health and may lead to substance abuse.

5. Instruction in the causes, transmission, and prevention of human
immunodeficiency virus infection and acquired immune deficiency syn-
drome and other sexually transmissible diseases for students. Such in-
struction shall be included in appropriate middle school or junior high
school health and science courses and in life management skills and
other high school courses. Any student whose parent makes written
request to the school principal shall be exempt from reproductive health
or AIDS instructional activities, as requested. Curriculum frameworks
for comprehensive health education shall not interfere with the local
determination of appropriate curriculum which reflects local values and
concerns.

6. Upon approval by the district school board, an opportunity for 9th-
12th grade students to receive instruction in cardiopulmonary resuscita-
tion in order to become certified in that technique. A school district may
enter a cooperative arrangement with a local government or nonprofit
association to provide training in cardiopulmonary resuscitation
through instructors certified in that technique.

7. Design and development of programs for the selection and train-
ing of health education instructors from existing teaching staff and the
orientation to teaching roles for persons employed in appropriate health
fields and community volunteers.

8. Development of training programs to allow the use of school food
service personnel as resource persons.

9. Instruction in reproductive health, interpersonal skills, and par-
enting to reduce teenage pregnancy and to promote healthy behavior in
Florida’s children for all students in kindergarten through grade 12,
beginning with the 1991-1992 school year. In order that children make
informed and constructive decisions about their lives, complete and ac-
curate comprehensive health education shall be made available to all
young people. Curriculum shall be developed to reduce destructive be-
havior in children, including early sexual involvement, substance abuse,
suicide, and activities which result in sexually transmitted diseases,
acquired immune deficiency syndrome, and early teenage pregnancy,
with subject materials appropriate to the grade level and values consist-
ent with those of the community. Instruction shall also include an under-
standing of the body and its systems and identification and prevention
of child abuse in the lower grades and decisionmaking in the middle and
higher grades. Instruction in human sexuality shall take into account
the whole person, shall present ethical and moral dimensions, shall not
be an expression of any one sectarian or secular philosophy, and shall
respect the conscience and rights of students and parents. School dis-
tricts and laboratory schools are encouraged to provide written materi-
als on reproductive health to parents, as well as opportunities for par-
ents to become informed about the instruction their children are receiv-
ing and to receive instruction themselves. All course materials and oral
or visual instruction shall conform to the requisites and intent of all
Florida law and the State Constitution. All instructional materials, in-
cluding teachers’ manuals, films, tapes, or other supplementary instruc-
tional material shall be available for inspection by parents or guardians
of the children engaged in such classes.

10. Instruction in the benefits of sexual abstinence and consequences
of teenage pregnancy, sexually transmitted diseases, and acquired im-
mune deficiency syndrome in appropriate middle school or junior high
school health, science, and family and consumer sciences home econom-
ics courses and in life management skills and other appropriate high
school courses. Curriculum frameworks shall be created or modified as
necessary to help ensure such instruction.

Section 22. Paragraph (l) of subsection (1) of section 236.081, Florida
Statutes, 1996 Supplement, is amended to read:

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in deter-
mining the annual allocation to each district for operation:
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(l) Instruction in family and consumer sciences home economics.—
Students in grades K through 12 who are enrolled for more than six
semesters in practical arts family and consumer sciences home econom-
ics courses as defined in s. 228.041(22)(a)4. may not be counted as full-
time equivalent students for this instruction.

Section 23. Subsections (3) through (10) of section 239.105, Florida
Statutes, are amended to read:

239.105 Definitions.—As used in this chapter, the term:

(3) “Adult secondary education” means courses through which a per-
son receives high school credit that leads to the award of a high school
diploma or programs of instruction through which a student prepares to
take the general educational development test. This includes grade lev-
els 9.0 through 12.9.

(4) “Basic literacy” which is also referred to as “beginning adult basic
education” means the demonstration of academic competence from 2.0
through 5.9 at a fifth grade educational grade levels level as measured
by means approved for this purpose by the State Board of Education.

(5) “Beginning literacy” means the demonstration of academic compe-
tence from 0 through 1.9 educational grade levels as measured by means
approved for this purpose by the State Board of Education.

(6)(5) “College-preparatory instruction” means courses through
which a high school graduate who applies for a degree program may
attain the communication and computation skills necessary to enroll in
college credit instruction.

(7)(6) “Commissioner” means the Commissioner of Education.

(8)(7) “Community education” means the use of a school or other
public facility as a community center operated in conjunction with other
public, private, and governmental organizations for the purpose of pro-
viding educational, recreational, social, cultural, health, and community
services for persons in the community in accordance with the needs,
interests, and concerns of that community.

(9)(8) “Department” means the Department of Education.

(10)(9) “Document literacy” means the demonstration of competence
in identifying and using information located in materials such as charts,
forms, tables, and indexes.

(11) “Family literacy” means a program for adults with a literacy
component for parents and children or other intergenerational literacy
components.

(12)(10) “Functional literacy” which is also referred to as “intermedi-
ate adult basic education” means the demonstration of academic compe-
tence from 6.0 through 8.9 at an eighth grade educational grade levels
level as measured by means approved for this purpose by the State
Board of Education.

Section 24. Section 239.205, Florida Statutes, is amended to read:

239.205 State Board of Education rules regarding career education
programs; common definitions; criteria for determining program level;
basic skills standards.—

(1) The State Board of Education shall adopt, by rule, common defi-
nitions for associate in science degrees and for certificates.

(2) The State Board of Education shall develop guidelines to deter-
mine the criteria by which the level of degree or certificate is assigned
to a vocational program. The guidelines must ensure that assignments
are made at the lowest level possible commensurate with sound profes-
sional practice; however, the guidelines must also ensure that assign-
ments are updated for programs that increase in technical complexity or
general education requirements beyond the parameters of a certificate
program. Institutions may continue to offer existing programs that are
assigned to a lower level; however, such programs shall be funded at the
assigned level. The State Board of Education shall adopt rules regarding
reporting requirements for vocational programs.

(3) The State Board of Education shall adopt, by rule, basic skills
standards to be met by each vocational student prior to completion of a
certificate career education program.

Section 25. Subsections (1) and (2) of section 239.213, Florida Stat-
utes, are amended to read:

239.213 Vocational-preparatory instruction.—

(1) The State Board for Career Education shall adopt, by rule, stand-
ards of basic skill mastery for certificate career education programs of
less than 1,800 hours. Each school district and community college that
conducts certificate career education programs shall provide vocational-
preparatory instruction through which students receive the basic skills
instruction required pursuant to this section.

(2) Students who enroll in a certificate career education program of
450 hours or more shall complete an entry-level examination within the
first 6 weeks of admission into the program. The state board shall desig-
nate examinations that are currently in existence, the results of which
are comparable across institutions, to assess student mastery of basic
skills. Any student deemed to lack a minimal level of basic skills for such
program shall be referred to vocational-preparatory instruction or adult
basic education for a structured program of basic skills instruction. Such
instruction may include English for speakers of other languages. A stu-
dent may not receive a certificate of vocational program completion prior
to demonstrating the basic skills required in the state curriculum frame-
works for the vocational program.

Section 26. Paragraphs (b) and (d) of subsection (2) of section
239.229, Florida Statutes, are amended to read:

239.229 Vocational standards.—

(2)

(b) School board, superintendent, and area technical center, and
community college board of trustees and president, accountability for
certificate career education programs includes, but is not limited to:

1. Student demonstration of the academic skills necessary to enter
an occupation.

2. Student preparation to enter an occupation in an entry-level posi-
tion or continue postsecondary study.

3. Vocational program articulation with other corresponding post-
secondary programs and job training experiences.

4. Employer satisfaction with the performance of vocational program
completers.

5. Student completion and placement rates as defined in s. 239.233.

(d) Department of Education accountability for career education in-
cludes, but is not limited to:

1. The provision of timely, accurate technical assistance to school
districts and community colleges.

2. The provision of timely, accurate information to the State Board
for Career Education, the Legislature, and the public.

3. The development of policies, rules, and procedures that facilitate
institutional attainment of the accountability standards and coordinate
the efforts of all divisions within the department.

4. The development of program standards and industry-driven
benchmarks for vocational, adult, and community education programs.

5.4. Overseeing school district and community college compliance
with the provisions of this chapter.

Section 27. Section 239.305, Florida Statutes, is amended to read:

239.305 Adult literacy.—

(1)(a) An adult, individualized literacy instruction program is cre-
ated for adults who do not possess basic literacy skills below the ninth
grade level. The purpose of the program is to provide self-paced, compe-
tency-based, individualized tutorial instruction. The commissioner shall
administer this section in coordination with the State Board of Commu-
nity Colleges, local school boards, and the Division of Library and Infor-
mation Services of the Department of State pursuant to State Board of
Education rule.
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(b) Local adult, individualized literacy instruction programs may be
coordinated with local public library systems and with public or private
nonprofit agencies, organizations, or institutions. A local public library
system and a public or private nonprofit agency, organization, or institu-
tion may use funds appropriated for the purposes of this section to hire
program coordinators. Such coordinators shall offer training activities to
volunteer tutors and oversee the operation of local literacy programs. A
local public library system and a public or private nonprofit agency,
organization, or institution may also purchase student instructional ma-
terials and modules that instruct tutors in the teaching of basic and
functional literacy and English for speakers of other languages. To the
extent funds are appropriated, cooperating local library systems shall
purchase, and make available for loan, reading materials of high inter-
est and with a vocabulary appropriate for use by students who possess
literacy skills below the ninth grade level in basic and functional literacy
instruction and students of English for speakers of other languages.

(2)(a) The adult literacy program is intended to increase reduce adult
literacy illiteracy as prescribed in the agency functional plan of the
Department of Education. The commissioner shall establish guidelines
for the purpose of determining achievement of this goal.

(b) Each participating local sponsor shall submit an annual report to
the commissioner which must contain, but need not be limited to, the
following information to demonstrate the extent to which there has been:

1. The number of clients served. 

2. The progress toward increasing the percentage of adults within
the service area who possess literacy skills. As evidence of such progress,
the report must include information regarding the number of students
enrolled in adult basic education programs and the number of students
who completed, separated from, or continued in the programs.

(c) Based on the information provided from the local reports, the
commissioner shall develop an annual status report on literacy and adult
education. The commissioner shall review the annual reports of local
sponsors and submit to the State Board of Education a county-by-county
summary of the information.

(3) Funds appropriated for the purposes of this section shall be allo-
cated as grants for implementing adult literacy programs. Such funds
may not be used to supplant funds used for activities that would other-
wise be conducted in the absence of literacy funding. A grant awarded
pursuant to this section may not exceed $50,000. Priority for the use of
such funds shall be given to paying expenses related to the instruction
of volunteer tutors, including materials and the salary of the program
coordinator. Local sponsors may also accept funds from private sources
for the purposes of this section.

(4)(a) The commissioner shall submit a state adult literacy plan to
the State Board of Education to serve as a reference for school boards
and community colleges to increase reduce adult literacy illiteracy in
their service areas as prescribed in the agency functional plan of the
Department of Education. The plan must include, at a minimum:

1. Policies and objectives for adult literacy programs, including eval-
uative criteria.

2. Strategies for coordinating adult literacy activities with programs
and services provided by other state and local nonprofit agencies, as well
as strategies for maximizing other funding, resources, and expertise.

3. Procedures for identifying, recruiting, and retaining adults who
possess lack basic and functional literacy skills below the ninth grade
level.

4. Sources of relevant demographic information and methods of proj-
ecting the number of adults who do not possess basic or functional
literacy skills below the ninth grade level.

5. Acceptable methods of demonstrating compliance with the provi-
sions of this section.

6. Guidelines for the development and implementation of local adult
literacy plans. At a minimum, such guidelines must address:

a. The recruitment and preparation of volunteer tutors.

b. Interagency and intraagency cooperation and coordination, espe-
cially with public libraries and other sponsors of literacy programs.

c. Desirable learning environments, including class size.

d. Program evaluation standards.

e. Methods for identifying, recruiting, and retaining adults in liter-
acy programs.

f. Prevention of Adult literacy illiteracy through family literacy and
workforce literacy parenting education programs.

(b) Every 3 years, the school board or community college board of
trustees shall develop and maintain submit a local adult literacy plan
to the commissioner for review and subsequent approval or disapproval.
The commissioner shall notify the superintendent of schools or the presi-
dent of the community college, as applicable, of the approval or disap-
proval of the plan. If the plan is not brought into compliance by the
school district or community college within 60 days after receiving notice
of disapproval by the commissioner, the school district or community
college may not receive any funds from appropriations for the purposes
of this section for the subsequent fiscal year.

Section 28. Subsection (5) of section 240.3575 and subsection (1) of
section 240.3815, Florida Statutes, and subsection (5) of section 240.382,
Florida Statutes, as created by chapter 94-220, Laws of Florida, are
repealed.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s. 120.81,
F.S.; providing for exceptions to rule requirements, notice requirements,
and filing requirements; providing for certain exemptions for educa-
tional units; providing for retroactive effect; amending s. 120.545, F.S.;
conforming a cross-reference; amending ss. 228.041, 231.1725, 232.246,
233.067 and 236.081, F.S.; renaming home economics courses as family
and consumer sciences courses; amending s. 239.105, F.S.; revising defi-
nitions of the terms “adult secondary education,” “basic literacy,” and
“functional literacy”; defining the terms “beginning literacy” and “family
literacy”; amending s. 239.205, F.S.; deleting a rulemaking requirement
regarding career education programs; amending s. 239.213, F.S.; revis-
ing provisions relating to standards of basic skills mastery; providing for
the use of adult basic education to meet certain needs; amending s.
239.229, F.S.; requiring the identification of vocational standards re-
lated to work experience; requiring the development of additional pro-
gram standards and benchmarks; amending s. 239.305, F.S., relating to
adult literacy; conforming provisions to revised definitions; removing a
State Board of Education rule requirement; removing specific annual
reporting requirements; providing for status reports in lieu of annual
reports; deleting a requirement for the submission of a plan to the Com-
missioner of Education; repealing ss. 240.3575(5), 240.3815(1),
240.382(5), F.S., relating to annual reports of economic development
centers, annual reports of community college campus crime statistics,
and rules for the operation of child development training centers;

On motion by Senator Grant, further consideration of HB 1545 with
pending Amendment 1 and Amendment 1D was deferred. 

On motion by Senator Lee, by two-thirds vote HB 1663 was with-
drawn from the Committees on Education; and Ways and Means.

On motion by Senator Lee—

HB 1663—A bill to be entitled An act relating to interscholastic extra-
curricular student activities; amending s. 232.425, F.S., relating to stu-
dent standards for participation in interscholastic extracurricular stu-
dent activities; defining the term “extracurricular”; providing for the
accessibility of such activities to home education students; providing an
effective date.

—a companion measure, was substituted for CS for SB 2228 and read
the second time by title. 

On motion by Senator Lee, further consideration of HB 1663 was
deferred. 
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CS for SB 1654—A bill to be entitled An act relating to nonpublic
postsecondary institutions; amending s. 246.081, F.S.; conforming provi-
sions; creating s. 246.084; establishing requirements for authorization;
providing duties of the State Board of Independent Colleges and Univer-
sities; providing procedures for noncompliance; amending s. 246.101,
F.S.; providing for an exemption from fees; creating a new workload fee;
repealing s. 246.021(2), (7), and (10), F.S., relating to definitions; repeal-
ing s. 246.083, F.S., relating to authorization to operate; providing an
effective date.

—was read the second time by title.

An amendment was considered to conform CS for SB 1654 to CS for
HB 851.

Pending further consideration of CS for SB 1654 as amended, on
motion by Senator Ostalkiewicz, by two-thirds vote CS for HB 851 was
withdrawn from the Committees on Education; and Ways and Means.

On motion by Senator Ostalkiewicz—

CS for HB 851—A bill to be entitled An act relating to nonpublic
postsecondary institutions; amending s. 246.081, F.S.; conforming provi-
sions; creating s. 246.084, F.S.; establishing requirements for authoriza-
tion; providing duties of the State Board of Independent Colleges and
Universities; providing procedures for noncompliance; amending s.
246.101, F.S.; providing for an exemption from fees; creating a new
workload fee; repealing s. 246.021(2), (7), and (10), F.S., relating to
definitions; repealing s. 246.083, F.S., relating to authorization to oper-
ate; authorizing continuance of certain programs; amending ss. 320.38
and 322.031, F.S.; correcting cross references; providing an effective
date.

—a companion measure, was substituted for CS for SB 1654 as
amended and read the second time by title.  On motion by Senator
Ostalkiewicz, by two-thirds vote CS for HB 851 was read the third time
by title, passed and certified to the House. The vote on passage was:

Yeas—37

Madam President Dantzler Horne Ostalkiewicz
Bankhead Diaz-Balart Jenne Rossin
Bronson Dudley Jones Scott
Brown-Waite Dyer Kirkpatrick Silver
Burt Forman Klein Sullivan
Campbell Grant Kurth Turner
Childers Gutman Latvala Williams
Clary Hargrett Lee
Cowin Harris McKay
Crist Holzendorf Myers

Nays—None

Vote after roll call:

Yea—Casas

CS for SB 1578—A bill to be entitled An act relating to charter
schools; amending s. 228.056, F.S.; providing for the charter of a school-
within-a-school; revising procedures for appeal to the State Board of
Education; revising student eligibility criteria; revising reporting re-
quirements; providing for waiver of certain statutes; providing for con-
tracts for personnel services; revising leave procedures; providing for the
distribution of funds; providing for the use of facilities and property of
the sponsor; authorizing the Commissioner of Education to adopt rules;
authorizing the creation of charter technical institutes; prescribing pow-
ers and duties of the Commissioner of Education, the Department of
Education, the district school boards, and the Workforce Development
Board of Enterprise Florida, Inc., with respect to charter technical insti-
tutes; prescribing powers and duties of charter technical institutes and
their boards of trustees; providing for funding charter technical insti-
tutes; prescribing rights and duties of employees of charter technical
institutes and of district school board employees working at charter
technical institutes; providing for the resolution of complaints; providing
for revocation of a charter; providing for rules; amending s. 121.021,
F.S.; revising the definition of “covered group” within the Florida Retire-
ment System to include charter technical institutes; amending s.

236.081, F.S.; providing for calculating changes in school district fund-
ing resulting from a drop in enrollment based on student transfers to a
charter technical institute; providing an effective date.

—was read the second time by title.

An amendment was considered to conform CS for SB 1578 to CS for
HB 539.

Pending further consideration of CS for SB 1578 as amended, on
motion by Senator Grant, by two-thirds vote CS for HB 539 was with-
drawn from the Committees on Education; and Ways and Means.

On motion by Senator Grant, the rules were waived and—

CS for HB 539—A bill to be entitled An act relating to charter schools;
amending s. 228.056, F.S.; revising provisions relating to proposals;
providing additional application and denial of application requirements;
revising appeal procedures in the case of denial of an application; revis-
ing enrollment and charter provisions; revising annual reporting re-
quirements; authorizing waiver of statutes; revising provisions relating
to employees; revising provisions relating to distribution of funds to
charter schools; providing for use of facilities, property, goods, and ser-
vices; providing requirements; providing an effective date.

—a companion measure, was substituted for CS for SB 1578 as
amended and read the second time by title.  On motion by Senator Grant,
by two-thirds vote CS for HB 539 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—36

Madam President Cowin Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Grant Klein Sullivan
Casas Gutman Kurth Thomas
Childers Hargrett Latvala Turner
Clary Harris Lee Williams

Nays—2

Forman Silver

Vote after roll call:

Yea—Crist, McKay

On motion by Senator Ostalkiewicz—

CS for CS for SB 1660—A bill to be entitled An act relating to
taxation; amending ss. 203.01, 203.63, F.S., relating to the tax on gross
receipts for utility services and the tax on interstate and international
telecommunication services; providing clarification with respect to the
separate statement of such taxes on bills or invoices; amending s. 212.02,
F.S., relating to sales, use, and other transactions; defining the terms
“self-propelled farm equipment,” “power-drawn farm equipment,” and
“power-driven farm equipment” for purposes of ch. 212, F.S.; amending
s. 212.04, F.S.; exempting admissions to postseason collegiate football
games from the tax on admissions; amending s. 212.05, F.S.; providing
clarification with respect to the imposition of the tax on sales, use, and
other transactions on telecommunication service; exempting transac-
tions in excess of a specified amount from the tax on the sale of coins or
currency; amending s. 212.0598, F.S.; establishing a sales tax exemption
for certain businesses that create a large number of new jobs; providing
a limitation on the exemption; providing an expiration date; amending
s. 212.06, F.S.; authorizing the establishment of cost price amounts for
industry groups; clarifying taxation of improvements to real property;
amending s. 212.08, F.S., relating to sales, use, and other transactions;
revising the sales tax exemption provided for food and drinks; providing
definitions; revising application of the partial exemption for self-
propelled or power-drawn farm equipment; including power-driven farm
equipment within such exemption; exempting the sale of steam energy
used in manufacturing; revising the activities that constitute a manufac-
turing function for purposes of the sales tax exemption on certain uses
of electricity; providing a threshold for electricity use; deleting a require-
ment that the electricity be separately metered; providing a sales tax
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exemption for the sale of gold, silver, or platinum bullion in excess of a
specified amount; providing a sales tax exemption for the sale or lease
of certain aircraft used by a common carrier; providing a sales tax ex-
emption for the repair and maintenance of certain commercial aircraft;
providing for application of the sales tax when an advertising agency
acts as an agent of its client; providing an exemption for the Gasparilla
Distance Classic Association, Inc., in specified circumstances; providing
an exemption for certain foods, drinks, and other items provided to
customers on a complimentary basis by a dealer who sells food products
at retail; providing an exemption for foods and beverages donated by
such dealers to certain organizations; providing an exemption for certain
complimentary meals; revising provisions relating to the technical as-
sistance advisory committee established to provide advice in determin-
ing taxability of foods and medicines; providing membership require-
ments; directing the Department of Revenue to develop guidelines for
such determination and providing requirements with respect thereto;
providing for use of the guidelines by the committee; providing for deter-
mination of the taxability of specific products by the department; autho-
rizing the department to develop a central database with respect
thereto; amending s. 213.053, F.S.; authorizing the department to pro-
vide certain information to the Department of Labor and Employment
Security; amending s. 213.21, F.S.; revising provisions which authorize
the department to delegate to the executive director authority to approve
a settlement or compromise of tax liability, to increase the limit on the
amount of tax reduction with respect to which such delegation may be
made; specifying a time period for which the department may settle and
compromise tax and interest due when a taxpayer voluntarily self-
discloses a tax liability and authorizing further settlement and compro-
mise under certain circumstances; creating s. 213.285, F.S.; authorizing
the department to initiate a certified audits project under which taxpay-
ers may hire qualified practitioners to review and report on their tax
compliance; providing definitions; providing requirements for participa-
tion by such practitioners and taxpayers; providing requirements for the
conduct of certified audits; providing status of the audit report; amend-
ing s. 220.03, F.S.; updating references to the Internal Revenue Code for
corporate income tax purposes; amending s. 220.15, F.S., relating to the
apportionment of adjusted federal income under the Florida Income Tax
Code; providing that the property factor fraction may not include real or
tangible personal property that is dedicated to research and develop-
ment activities conducted in conjunction with a state university; provid-
ing that the payroll factor fraction does not include compensation paid
to any employee who is dedicated to such research and development
activities; requiring certification of such activities and providing intent
with respect thereto; requiring the Department of Revenue to adopt
rules; amending s. 221.02, F.S.; extending the time for utilizing emer-
gency excise tax credits for purposes of Florida corporate income tax;
providing for emergency rules; providing legislative intent; providing
effective dates.

—was read the second time by title.

Senator Ostalkiewicz moved the following amendments which were
adopted:

Amendment 1 (with title amendment)—On page 28, between lines
21 and 22, insert: 

(5) EXEMPTIONS; ACCOUNT OF USE.—

(b) Machinery and equipment used to increase productive output.—

1. Industrial machinery and equipment purchased for use in new
businesses which manufacture, process, compound, or produce for sale,
or for exclusive use in spaceport activities as defined in s. 212.02, items
of tangible personal property at fixed locations are exempt from the tax
imposed by this chapter upon an affirmative showing by the taxpayer to
the satisfaction of the department that such items are used in a new
business in this state. Such purchases must be made prior to the date
the business first begins its productive operations, and delivery of the
purchased item must be made within 12 months of that date.

2.a. Industrial machinery and equipment purchased for use in ex-
panding manufacturing facilities or plant units which manufacture,
process, compound, or produce for sale, or for exclusive use in spaceport
activities as defined in s. 212.02, items of tangible personal property at
fixed locations in this state are exempt from any amount of tax imposed
by this chapter in excess of $50,000 per calendar year upon an affirma-
tive showing by the taxpayer to the satisfaction of the department that

such items are used to increase the productive output of such expanded
business by not less than 10 percent.

b. Notwithstanding any other provision of this section, industrial
machinery and equipment purchased for use in expanding printing or
publishing manufacturing facilities or plant units that manufacture,
process, compound, or produce for sale items of tangible personal prop-
erty at fixed locations in this state are exempt from any amount of tax
imposed by this chapter upon an affirmative showing by the taxpayer to
the satisfaction of the department that such items are used to increase the
productive output of such expanded business by not less than 10 percent.

3.a. To receive an exemption provided by subparagraph 1. or sub-
paragraph 2., a qualifying business entity shall apply to the department
for a temporary tax exemption permit. The application shall state that
a new business exemption or expanded business exemption is being
sought. Upon a tentative affirmative determination by the department
pursuant to subparagraph 1. or subparagraph 2., the department shall
issue such permit.

b. The applicant shall be required to maintain all necessary books
and records to support the exemption. Upon completion of purchases of
qualified machinery and equipment pursuant to subparagraph 1. or
subparagraph 2., the temporary tax permit shall be delivered to the
department or returned to the department by certified or registered
mail.

c. If, in a subsequent audit conducted by the department, it is deter-
mined that the machinery and equipment purchased as exempt under
subparagraph 1. or subparagraph 2. did not meet the criteria mandated
by this paragraph or if commencement of production did not occur, the
amount of taxes exempted at the time of purchase shall immediately be
due and payable to the department by the business entity, together with
the appropriate interest and penalty, computed from the date of pur-
chase, in the manner prescribed by this chapter.

d. In the event a qualifying business entity fails to apply for a tempo-
rary exemption permit or if the tentative determination by the depart-
ment required to obtain a temporary exemption permit is negative, a
qualifying business entity shall receive the exemption provided in sub-
paragraph 1. or subparagraph 2. through a refund of previously paid
taxes. No refund may be made for such taxes unless the criteria man-
dated by subparagraph 1. or subparagraph 2. have been met and com-
mencement of production has occurred.

4. The department shall promulgate rules governing applications
for, issuance of, and the form of temporary tax exemption permits; provi-
sions for recapture of taxes; and the manner and form of refund applica-
tions and may establish guidelines as to the requisites for an affirmative
showing of increased productive output, commencement of production,
and qualification for exemption.

5. The exemptions provided in subparagraphs 1. and 2. do not apply
to machinery or equipment purchased or used by electric utility compa-
nies, communications companies, phosphate or other solid minerals sev-
erance, mining, or processing operations, oil or gas exploration or pro-
duction operations, publishing firms that do not export at least 50 per-
cent of their finished product out of the state, any firm subject to regula-
tion by the Division of Hotels and Restaurants of the Department of
Business and Professional Regulation, or any firm which does not manu-
facture, process, compound, or produce for sale, or for exclusive use in
spaceport activities as defined in s. 212.02, items of tangible personal
property.

6. For the purposes of the exemptions provided in subparagraphs 1.
and 2., these terms have the following meanings:

a. “Industrial machinery and equipment” means “section 38 proper-
ty” as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code,
provided “industrial machinery and equipment” shall be construed by
regulations adopted by the Department of Revenue to mean tangible
property used as an integral part of the manufacturing, processing,
compounding, or producing for sale, or for exclusive use in spaceport
activities as defined in s. 212.02, of items of tangible personal property.
Such term includes parts and accessories only to the extent that the
exemption thereof is consistent with the provisions of this paragraph.

b. “Productive output” means the number of units actually produced
by a single plant or operation in a single continuous 12-month period,
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irrespective of sales. Increases in productive output shall be measured
by the output for 12 continuous months immediately following the com-
pletion of installation of such machinery or equipment over the output
for the 12 continuous months immediately preceding such installation.
However, if a different 12-month continuous period of time would more
accurately reflect the increase in productive output of machinery and
equipment purchased to facilitate an expansion, the increase in produc-
tive output may be measured during that 12-month continuous period
of time if such time period is mutually agreed upon by the Department
of Revenue and the expanding business prior to the commencement of
production; provided, however, in no case may such time period begin
later than 2 years following the completion of installation of the new
machinery and equipment. The units used to measure productive output
shall be physically comparable between the two periods, irrespective of
sales.

7. Notwithstanding any other provision in this paragraph to the
contrary, in order to receive the exemption provided in this paragraph
a taxpayer must register with the WAGES Program Business Registry
established by the local WAGES coalition for the area in which the
taxpayer is located. Such registration establishes a commitment on the
part of the taxpayer to hire WAGES program participants to the maxi-
mum extent possible consistent with the nature of their business.

And the title is amended as follows:

On page 2, line 6, after the semicolon (;) insert: providing a tax
exemption for industrial machinery and equipment purchased for use in
expanding certain printing or publishing facilities; removing a provision
that prevents an exemption for industrial machinery and equipment
purchased for use in new or expanding businesses from applying to
certain publishing firms;

Amendment 2—On page 22, line 13, after the comma (,) in-
sert: paragraph (b) of subsection (5),

Amendment 3 (with title amendment)—On page 33, lines 1-13,
delete those lines and insert: 

(uu) Sales involving schools.—There is exempt from the tax imposed
under this part the sale or purchase of tangible personal property or
services by a public, parochial, church, or nonprofit school operated for
and attended by pupils of grades kindergarten through 12, or by a parent-
teacher organization or parent-teacher association affiliated with a
school, for the purpose of raising funds to support the school.

And the title is amended as follows:

On page 2, delete line 31 and insert: exemption for the sale or pur-
chase of tangible personal property or services sold to raise funds for
support of a school;

Amendment 4 (with title amendment)—On page 10, between lines
5 and 6, insert: 

Section 5. Effective January 1, 1998, subsection (5) of section 212.04,
Florida Statutes, 1996 Supplement, is amended to read:

212.04 Admissions tax; rate, procedure, enforcement.—

(5) All of the provisions of this chapter relating to collection, investi-
gation, discovery, and aids to collection of taxes upon sales of tangible
personal property shall likewise apply to all privileges described or re-
ferred to in this section, and the obligations imposed in this chapter upon
retailers are hereby imposed upon the seller of such admissions. When
tickets or admissions are sold and not used but returned and credited by
the seller, the seller may apply to the department for a credit allowance
for such returned tickets or admissions if advance payments have been
made by the buyer and have been returned by the seller, upon such form
and in such manner as the department may from time to time prescribe.
The department may, upon obtaining satisfactory proof of the refunds
on the part of the seller, credit the seller for taxes paid upon admissions
that have been returned unused to the purchaser of those admissions.
The seller of admissions, upon the payment of the taxes before they
become delinquent and the rendering of the returns in accordance with
the requirement of the department and as provided in this law, shall be
entitled to a discount of 2.5 percent of the amount of taxes upon the
payment thereof before such taxes become delinquent, in the same man-
ner as permitted the sellers of tangible personal property in this chapter.
However, if the amount of the tax due and remitted to the department

for the reporting period exceeds $1,400 $1,200, no discount shall be
allowed for all amounts in excess of $1,400 $1,200.

Section 6. Effective January 1, 1998, subsection (1) of section 212.12,
Florida Statutes, 1996 Supplement, is amended to read:

212.12 Dealer’s credit for collecting tax; penalties for noncompliance;
powers of Department of Revenue in dealing with delinquents; brackets
applicable to taxable transactions; records required.—

(1) Notwithstanding any other provision of law and for the purpose
of compensating persons granting licenses for and the lessors of real and
personal property taxed hereunder, for the purpose of compensating
dealers in tangible personal property, for the purpose of compensating
dealers providing communication services and taxable services, for the
purpose of compensating owners of places where admissions are col-
lected, and for the purpose of compensating remitters of any taxes or fees
reported on the same documents utilized for the sales and use tax, as
compensation for the keeping of prescribed records and the proper ac-
counting and remitting of taxes by them, such seller, person, lessor,
dealer, owner, and remitter (except dealers who make mail order sales)
shall be allowed 2.5 percent of the amount of the tax due and accounted
for and remitted to the department, in the form of a deduction in submit-
ting his or her report and paying the amount due by him or her; the
department shall allow such deduction of 2.5 percent of the amount of
the tax to the person paying the same for remitting the tax in the
manner herein provided, for paying the amount due to be paid by him
or her, and as further compensation to dealers in tangible personal
property for the keeping of prescribed records and for collection of taxes
and remitting the same. However, if the amount of the tax due and
remitted to the department for the reporting period exceeds $1,400
$1,200, no allowance shall be allowed for all amounts in excess of $1,400
$1,200. The executive director of the department is authorized to negoti-
ate a collection allowance, pursuant to rules promulgated by the depart-
ment, with a dealer who makes mail order sales. The rules of the depart-
ment shall provide guidelines for establishing the collection allowance
based upon the dealer’s estimated costs of collecting the tax, the volume
and value of the dealer’s mail order sales to purchasers in this state, and
the administrative and legal costs and likelihood of achieving collection
of the tax absent the cooperation of the dealer. However, in no event
shall the collection allowance negotiated by the executive director exceed
10 percent of the tax remitted for a reporting period.

(a) The collection allowance may not be granted, nor may any deduc-
tion be permitted, if the tax is delinquent at the time of payment.

(b) The Department of Revenue may reduce the collection allowance
by 10 percent or $50, whichever is less, if a taxpayer files an incomplete
return.

1. An “incomplete return” is, for purposes of this chapter, a return
which is lacking such uniformity, completeness, and arrangement that
the physical handling, verification, or review of the return may not be
readily accomplished.

2. The department shall adopt rules requiring such information as
it may deem necessary to ensure that the tax levied hereunder is prop-
erly collected, reviewed, compiled, and enforced, including, but not lim-
ited to: the amount of gross sales; the amount of taxable sales; the
amount of tax collected or due; the amount of lawful refunds, deductions,
or credits claimed; the amount claimed as the dealer’s collection allow-
ance; the amount of penalty and interest; the amount due with the
return; and such other information as the Department of Revenue may
specify. The department shall require that transient rentals and agricul-
tural equipment transactions be separately shown. For returns remitted
on or after February 1, 1992, the department shall also require that sales
made through vending machines as defined in s. 212.0515 be separately
shown. For returns remitted on or after February 1, 1995, sales made
through coin-operated amusement machines as defined by s. 212.02 and
the number of machines operated must be separately shown on the
return or on a form prescribed by the department. If a separate form is
required, the same penalties for late filing, incomplete filing, or failure
to file as provided for the sales tax return shall apply to said form.

(c) The collection allowance and other credits or deductions provided
in this part shall be applied proportionally to any taxes or fees reported
on the same documents used for the sales and use tax.

(Renumber subsequent sections.)
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And the title is amended as follows:

On page 1, line 16, after the semicolon (;) insert: amending ss.
212.04, 212.12, F.S.; increasing the maximum amount of sales and use
tax remitted by a dealer to which the dealer’s credit applies;

Amendment 5 (with title amendment)—On page 35, between lines
24 and 25, insert: 

Section 10. Paragraph (j) is added to subsection (5) of section 212.08,
Florida Statutes, 1996 Supplement, to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this part.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(j) Machinery and equipment used in silicon technology production
and research and development.—

1. Industrial machinery and equipment purchased for use in silicon
technology facilities certified under subparagraph 5. to manufacture,
process, compound, or produce silicon technology products for sale or for
use by these facilities are exempt from the tax imposed by this chapter.

2. Machinery and equipment are exempt from the tax imposed by this
chapter if purchased for use predominately in silicon wafer research and
development activities in a silicon technology research and development
facility certified under subparagraph 5.

3. The exemptions authorized in subparagraph 1. and subparagraph
2. accrue to the taxpayer through a refund of previously paid taxes. A
refund may not be made unless the criteria mandated by subparagraph
1. or subparagraph 2. have been met and the business has been certified
by the Office of Tourism, Trade, and Economic Development as author-
ized in this paragraph.

4.a. To be eligible to receive the exemption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shall apply to Enter-
prise Florida, Inc. The application shall be developed by the Office of
Tourism, Trade, and Economic Development in consultation with Enter-
prise Florida, Inc.

b. Enterprise Florida, Inc., shall review each submitted application
and information and determine whether or not the application is com-
plete within 5 working days. Once an application is complete Enterprise
Florida, Inc., shall, within 10 working days, evaluate the application and
recommend approval or disapproval of the application to the Office of
Tourism, Trade, and Economic Development.

c. Upon receipt of the application and recommendation from Enter-
prise Florida, Inc., the Office of Tourism, Trade, and Economic Develop-
ment shall certify within 5 working days those applicants who are found
to meet the requirements of this section and notify the applicant, Enter-
prise Florida, Inc., and the department of the certification. If the Office
of Tourism, Trade, and Economic Development finds that the applicant
does not meet the requirements of this section, it shall notify the applicant
and Enterprise Florida, Inc., within 10 working days that the application
for certification has been denied and the reasons for denial. The Office of
Tourism, Trade, and Economic Development has final approval author-
ity for certification under this section.

5.a. A business certified to receive this exemption may apply once each
year for the refund of all eligible taxes paid during the previous calendar
year. The refund shall be subject to a specific annual appropriation from
the Legislature to the Office of Tourism, Trade, and Economic Develop-
ment for the payment of such refunds.

b. The first claim submitted by a business may include all eligible
expenditures made after the date the business was certified.

c. To apply for the annual refund, the business shall submit a refund
claim to the Office of Tourism, Trade, and Economic Development, which
claim indicates and documents the sales and use taxes paid on eligible
machinery and equipment. The claim shall also indicate, for program
evaluation purposes only, the average number of full-time equivalent

employees at the facility over the preceding calendar year, the average
wage and benefits paid to those employees over the preceding calendar
year, and the total investment made in real and tangible personal prop-
erty over the preceding calendar year or, for the first claim submitted,
since the date of certification. The department shall assist the Office of
Tourism, Trade, and Economic Development in evaluating and verifying
information provided in the application for an annual refund.

d. An application for refund must be submitted to the Office of Tour-
ism, Trade, and Economic Development by February 15 of each year. In
the event that the Legislature does not appropriate an amount sufficient
to satisfy all refund applications received by the Office of Tourism, Trade,
and Economic Development, the office shall, not later than April 15 of
each year, determine the proportion of each refund claim which shall be
paid by dividing the amount appropriated for tax refunds for the fiscal
year by the total of refund claims received. The amount of each claim for
a tax refund shall be multiplied by the resulting quotient. If, after the
payment of all such refund claims, there are appropriated funds remain-
ing, the office shall recalculate the proportion for each refund claim and
adjust the amount of each claim accordingly.

e. The Office of Tourism, Trade, and Economic Development may use
the information reported on the claims for evaluation purposes only and
shall prepare an annual report on the exemption program and its cost
and impact. The annual report for the preceding fiscal year shall be
submitted to the Governor, the President of the Senate, and the Speaker
of the House of Representatives by September 30 of each fiscal year. This
report may be submitted in conjunction with the annual report required
in s. 288.095(3)(c).

6.a. A business certified to receive this exemption may elect to desig-
nate one or more state universities or community colleges as recipients of
up to 100 percent of the refund for which they may qualify. To receive the
tax refund or portion of the tax refund, the institution must agree to
match these funds so earned with equivalent cash, programs, services, or
other in-kind support on a one-to-one basis in the pursuit of research and
development projects as requested by the certified business. The rights to
any patents, royalties, or real or intellectual property must be vested in
the business unless otherwise agreed to by the business and the university
or community college.

7. As used in this paragraph, the term:

a. “Predominately” means at least 50 percent of the time in qualifying
research and development.

b. “Research and Development” means basic and applied research in
the science or engineering, as well as the design, development, and testing
of prototypes or processes of new or improved products. Research and
development does not include market research, routine consumer product
testing, sales research, research in the social sciences or psychology, non-
technological activities, or technical services.

c. “Silicon technology products” means raw silicon wafers that are
transformed into semiconductor memory or logic wafers, including wa-
fers containing mixed memory and logic circuits; related assembly and
test operations; active-matrix flat panel displays; semiconductor chips;
and related silicon technology products as determined by the Office of
Tourism, Trade, and Economic Development.

Section 11. Section 288.095, Florida Statutes, 1996 Supplement, is
amended to read:

288.095 Economic Development Trust Fund.—

(1) The Economic Development Trust Fund is created within the
Office of Tourism, Trade, and Economic Development. Moneys deposited
into the fund must be used only to support the authorized activities and
operations of the office.

(2) There is created, within the Economic Development Trust Fund,
the Economic Development Incentives Account. The Economic Develop-
ment Incentives Account consists of moneys appropriated to the account
for purposes of the tax incentives programs authorized under ss.
288.1045 ss. 288.104 and 288.106, and local financial support provided
under ss. 288.1045 ss. 288.104 and 288.106. Moneys in the Economic
Development Incentives Account shall be subject to the provisions of s.
216.301(1)(a).
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(3)(a) Contingent upon an annual appropriation by the Legislature,
the Office of Tourism, Trade, and Economic Development may approve
not more than the lesser of $10 million in tax refunds pursuant to ss.
288.1045 ss. 288.104 and 288.106. The office may not approve tax refunds
in excess of or the amount appropriated to the Economic Development
Incentives Account for such tax refunds, for a fiscal year pursuant to
paragraph (b).

(b) The total amount of tax refunds approved by the Office of Tour-
ism, Trade, and Economic Development pursuant to ss. 288.1045 ss.
288.104 and 288.106 shall not exceed the amount appropriated to the
Economic Development Incentives Account for such purposes for the
fiscal year. In the event the Legislature does not appropriate an amount
sufficient to satisfy projections by the office department for tax refunds
under ss. 288.1045 ss. 288.104 and 288.106 in a fiscal year, the Office of
Tourism, Trade, and Economic Development shall, not later than July
15 of such year, determine the proportion of each refund claim which
shall be paid by dividing the amount appropriated for tax refunds for the
fiscal year by the projected total of refund claims for the fiscal year. The
amount of each claim for a tax refund shall be multiplied by the resulting
quotient. If, after the payment of all such refund claims, funds remain
in the Economic Development Incentives Account for tax refunds, the
office secretary shall recalculate the proportion for each refund claim
and adjust the amount of each claim accordingly.

(c) By September 30 of each year, the Office of Tourism, Trade, and
Economic Development shall submit a complete and detailed report to
the board of directors of Enterprise Florida, Inc., created under part VII
of this chapter, of all applications received, final decisions issued, tax
refund agreements executed, and tax refunds paid or other payments
made under all programs funded out of the Economic Development In-
centives Account, including analyses of benefits and costs, types of proj-
ects supported, and employment and investment created. The Office of
Tourism, Trade, and Economic Development shall also include a sepa-
rate analysis of the impact of such tax refunds on state enterprise zones
designated pursuant to s. 290.0065, including the finding required by s.
288.106(4)(e)2. By December 1 of each year, the board of directors of
Enterprise Florida, Inc., shall review and comment on the report, and
the board shall submit the report, together with the comments of the
board, to the Governor, the President of the Senate, and the Speaker of
the House of Representatives. The report must discuss whether the
authority and moneys appropriated by the Legislature to the Economic
Development Incentives Account were managed and expended in a pru-
dent, fiducially sound manner.

(d) Moneys in the Economic Development Incentives Account may be
used only to pay tax refunds and other payments authorized under s.
288.1045 s. 288.104 or s. 288.106.

(e) The Office of Tourism, Trade, and Economic Development may
adopt rules necessary to carry out the provisions of this subsection,
including rules providing for the use of moneys in the Economic Develop-
ment Incentives Account and for the administration of the Economic
Development Incentives Account.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 3, line 16, after the first semicolon (;) insert: amending s.
212.08, F.S.; providing an exemption from the sales and use tax for
certain machinery and equipment; amending s. 288.095, F.S.; revising
provisions relating to tax refunds made from the Economic Development
Trust Fund;

Amendment 6 (with title amendment)—On page 28, between lines
22 and 23, insert: 

(ff) Aircraft repair and maintenance labor charges.—There shall be
exempt from the tax imposed by this part all labor charges for the repair
and maintenance of aircraft or more than 20,000 pounds maximum
certified takeoff weight. Except as otherwise provided in this chapter,
charges for parts and equipment furnished in connection with such labor
charges are taxable.

And the title is amended as follows:

On page 2, line 7, after the semicolon (;) insert: providing an excep-
tion to the exemption for aircraft repair and maintenance labor charges;

Amendment 7—On page 22, line 13, delete “paragraph (ii)” and in-
sert: paragraphs (ff) and (ii)

Amendment 8—On page 17, lines 11-13, delete those lines and in-
sert: 

(b) The exemption pursuant to this subsection may only be taken by
refund and may not exceed $1 million per

Amendment 9 (with title amendment)—On page 46, between lines
14 and 15, insert: 

Section 18. Section 196.198, Florida Statutes, is amended to read:

196.198 Educational property exemption.—Educational institutions
within this state and their property used by them or by any other exempt
entity or educational institution exclusively for educational purposes
shall be exempt from taxation. Sheltered workshops providing rehabili-
tation and retraining of disabled individuals and exempted by a certifi-
cate under s. (d) of the federal Fair Labor Standards Act of 1938, as
amended, are declared wholly educational in purpose and shall be ex-
empted from certification, accreditation, and membership requirements
set forth in s. 196.012. Those portions of property of college fraternities
and sororities certified by the president of the college or university to the
appropriate property appraiser as being essential to the educational
process, shall be exempt from ad valorem taxation. The use of property
by public fairs and expositions chartered by chapter 616 is presumed to
be an educational use of such property and shall be exempt from ad
valorem taxation to the extent of such use. Property used exclusively for
educational purposes shall be deemed owned by an educational institu-
tion if the entity owning 100 percent of the educational institution is
owned by the identical persons who own the property. If the title to land
is held by the trustee of an irrevocable inter vivos trust and if the trust
grantor is 100 percent owner of the corporation which operates the educa-
tional institution, then the property shall be deemed owned by the educa-
tional institution. Property owned by an educational institution shall be
deemed to be used for an educational purpose if the institution has taken
affirmative steps to prepare the property for educational use. Affirma-
tive steps means environmental or land use permitting activities, cre-
ation of architectural plans or schematic drawings, land clearing or site
preparation, construction or renovation activities, or other similar activ-
ities that demonstrate commitment of the property to an educational
use.

(Renumber subsequent section.)

And the title is amended as follows:

On page 4, line 27, after the semicolon (;) insert: amending s.
196.198, F.S.; specifying conditions under which property is deemed
owned by an educational institution for purposes of ad valorem tax
exemption;

Senators Childers and Thomas offered the following amendment
which was moved by Senator Thomas and failed:

Amendment 10 (with title amendment)—On page 4, between lines
2 and 3, insert: 

Section 2. Subsection (1) of section 201.09, Florida Statutes, 1996
Supplement, as amended by chapter 96-395, Laws of Florida, is
amended to read:

201.09 Renewal of existing promissory notes and mortgages; exemp-
tion.—

(1) When any promissory note is given in renewal of any existing
promissory note, which renewal note only extends or continues the iden-
tical contractual obligations of the original promissory note and evi-
dences part or all of the original indebtedness evidenced thereby, not
including any accumulated interest thereon and without enlargement in
any way of the original contract and obligation, such renewal note shall
not be subject to taxation under this chapter if such renewal note has
attached to it the original promissory note with the proper notation
thereon as required by s. 201.133. In order to be exempt from taxation
under this section, a renewal note evidencing a term obligation shall not
be executed by any person other than the original obligor and must
renew and extend only the unpaid balance of the original contract and
obligation. In order to be exempt from taxation under this section, a
renewal note evidencing a revolving obligation shall not be executed by
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any person other than the original obligor and must renew and extend no
more than the original face amount of the original contract and obliga-
tion.

Section 3. Section 2 of this act applies to any renewal note evidencing
a revolving obligation dated after January 1, 1990, and the tax under
section 201.09, Florida Statutes, remained unpaid on April 1, 1997.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 7, after the semicolon (;) insert: amending s. 201.09,
F.S.; specifying conditions under which a renewal note evidencing a
revolving obligation is exempt from said tax; providing for application
of act to certain renewal notes evidencing a revolving obligation;

Senator Forman moved the following amendment which failed:

Amendment 11 (with title amendment)—On page 33, between
lines 13 and 14, insert: 

(vv) There shall be an exemption from the sales tax imposed by this
chapter on the initial purchase of rolling stock purchased outside of this
state by a Florida corporation providing passenger rail service within
this state. This exemption shall not exceed $600,000 and stand repealed
on December 31, 1998.

And the title is amended as follows:

On page 2, line 10, after the semicolon (;) insert: providing an exemp-
tion for the initial purchase of certain rolling stock;

Pursuant to Rule 4.19, CS for CS for SB 1660 as amended was
ordered engrossed and then placed on the calendar of Bills on Third
Reading. 

MOTION

On motion by Senator Bankhead, the rules were waived and time of
recess was extended until 12:10 p.m. or until consideration of SB 1648.

On motion by Senator Horne—

SB 1830—A bill to be entitled An act relating to evidence; amending
s. 90.803, F.S.; providing additional exceptions to the prohibition against
hearsay evidence; providing an effective date.

—was read the second time by title.

The Committee on Judiciary recommended the following amendment
which was moved by Senator Dudley:

Amendment 1—On page 1, lines 17-30 and on page 2, lines 1-13,
delete those lines and insert: 

Section 1. Subsection (22) of section 90.803, Florida Statutes, 1996
Supplement, is amended to read:

90.803 Hearsay exceptions; availability of declarant immaterial.—
The provision of s. 90.802 to the contrary notwithstanding, the following
are not inadmissible as evidence, even though the declarant is available
as a witness:

(22) FORMER TESTIMONY.—Former testimony given by the de-
clarant which testimony was given as a witness at another hearing of the
same or a different proceeding, or in a deposition taken in compliance
with law in the course of the same or another proceeding, if the party
against whom the testimony is now offered, or, in a civil action or proceed-
ing, a predecessor in interest had an opportunity and similar motive to
develop the testimony by direct, cross, or redirect examination. at a civil
trial, when used in a retrial of said trial involving identical parties and
the same facts.

Section 2. This act shall take effect July 1, 1997 and shall apply to
pending cases in which the final pretrial conference occurs on or after
that date.

Senator Horne moved the following amendment to Amendment 1:

Amendment 1A—On page 1, line 31, after “interest” insert: , or a
person with a similar interest,

On motion by Senator Horne, further consideration of SB 1830 with
pending Amendment 1 and Amendment 1A was deferred. 

On motion by Senator Rossin, the rules were waived and the Senate
reverted to—

CONSIDERATION OF BILLS
ON THIRD READING 

The Senate resumed consideration of—

SB 1648—A bill to be entitled An act relating to public television and
radio; prohibiting a public television or radio station funded by the state
from merging with or allowing the use of its facilities by a private non-
profit institution of higher learning; providing an effective date.

—which was previously considered this day. Pending Amendment 1
by Senator Rossin was withdrawn.

Senator Rossin moved the following amendment:

Amendment 2 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Subsection (3) is added to section 235.40, Florida Statutes,
to read:

235.40 Radio and television facilities.—

(3) In fiscal year 1997-1998, state funding associated with Public
Broadcasting Grants and Aids, General Appropriations Act, for South
Florida Telecommunications, Inc. (WXEL-TV/FM, Channel 42), must be
used to establish participation by the public consortium (which includes
Florida Atlantic University) in the purchase of South Florida Telecom-
munications, Inc. (WXEL-TV/FM).

Section 2. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to public television and radio; providing for
redirection of funds allocated for fiscal year 1997-1998 to South Florida
Telecommunications, Inc.; providing an effective date.

On motion by Senator Rossin, further consideration of SB 1648 with
pending Amendment 2 was deferred.

RECESS

On motion by Senator Bankhead, the Senate recessed at 12:12 p.m. to
reconvene at 1:45 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 2:06 p.m. A quorum
present—40:

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

On motion by Senator Horne, the rules were waived and the Senate
reverted to—
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MESSAGES FROM THE HOUSE OF
REPRESENTATIVES 

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for SB’s 1688, 792, 1334 and 2254, with amend-
ment(s), and requests the concurrence of the Senate.

John B. Phelps, Clerk

CS for CS for SB’s 1688, 792, 1334 and 2254—A bill to be entitled
An act relating to workforce development education; requiring the Post-
secondary Education Planning Commission to oversee implementation
activities; requiring components of the implementation process; provid-
ing for a reporting system, program and curriculum design, cost study,
staff development, and administrative procedures; providing for staff
support; amending ss. 20.15, 215.16, F.S.; changing the names and re-
sponsibilities of the Division of Public Schools and the Division of Ap-
plied Technology and Adult Education within the Department of Educa-
tion; amending s. 228.041, F.S.; amending the definition of “career edu-
cation”; amending ss. 231.614, 233.056, 233.0561, 235.15, 235.199,
235.435, F.S.; conforming provisions; amending s. 236.081, F.S.; deleting
responsibilities for funding of vocational education and adult education
from the Florida Education Finance Program; conforming provisions;
requiring a school district to pay certain costs for high school students
enrolled in community college adult education programs; amending s.
237.34, F.S.; changing certain reporting responsibilities; conforming
provisions; amending s. 239.105, F.S.; amending definitions to conform;
removing certain programs from the category of adult general education;
conforming provisions; amending s. 239.113, F.S.; conforming provi-
sions; creating s. 239.115, F.S.; creating the workforce development
fund; providing definitions; authorizing funding for a program for dis-
abled adults; requiring cost categories, output measures, and outcome
measures; providing for certain student fees; providing state funding
entitlements for workforce development program categories; delaying
the implementation date for the workforce development performance
based funding formula; amending s. 239.117, F.S.; conforming provi-
sions; amending certain requirements regarding fee schedules for work-
force development education; authorizing a higher fee for certain courses
within a program; amending s. 239.201, F.S.; deleting a requirement for
delivery of certain programs; conforming provisions; amending s.
239.229, F.S.; deleting a requirement regarding supplemental voca-
tional programs; conforming provisions; amending s. 239.249, F.S.; con-
forming provisions; amending s. 239.301, F.S.; deleting restrictions on
the authority to provide certain programs; changing the funding cate-
gory for college preparatory instruction; conforming provisions; amend-
ing ss. 240.118, 240.147, F.S.; conforming provisions; amending s.
240.301, F.S.; amending the mission of community colleges; deleting
restrictions; conforming provisions; amending s. 240.345, F.S.; revising
certain requirements for fund sources; amending s. 240.35, F.S.; revising
requirements for student fees at community colleges to conform; amend-
ing s. 240.359, F.S.; conforming provisions relating to fund sources;
amending ss. 240.61, 242.3305, 242.331, 242.337; 288.047, 446.011,
446.041, 446.052, 616.21, F.S.; conforming provisions; repealing s.
229.8075(3), F.S., relating to a reporting requirement of the Florida
Education and Training Placement Information Program; repealing s.
239.109, F.S., relating to interinstitutional articulation agreements; re-
pealing sections 15 and 16 of ch. 94-232, Laws of Florida, relating to a
direction to the Division of Statutory Revision to change certain terms
relating to vocational education; providing an effective date.

House Amendment 1 (with title amendment)—Remove from the
bill: Everything after the enacting clause and insert in lieu thereof: 

Section 1. The Commissioner of Education is hereby directed to con-
vene a Task Force on Workforce Development to investigate issues associ-
ated with postsecondary education’s role in Florida’s job training,
WAGES, and workforce development activities.

(1) The task force shall consist of two members of the House of Repre-
sentatives appointed by the Speaker of the House of Representatives, two
members of the Senate appointed by the President of the Senate, one
representative from the state workforce development board, one repre-
sentative from the state WAGES board, six representatives from public
school districts representing two small, two medium, and two large
school districts, six representatives from the community colleges, the exec-
utive director, or a designee of the executive director, of the Postsecondary

Education Planning Commission, the director, or a designee of the direc-
tor, of Workforce Education and Outcome Information Services of the
Department of Education, and the director of the Division of Workforce
Development of the Department of Education. The task force shall investi-
gate, evaluate, and make recommendations regarding market-driven per-
formance based measures and outcomes and implementation of such to
ensure that public education institutions shall offer mutually beneficial
adult education and vocational programs and courses.

(2) The study must include the assignment of appropriate funding
mechanisms and weighting schemes, the identification of key elements of
productivity for funding, and simulations of funding designs. Recom-
mendations must be consistent with the performance measurement re-
quirements and the elements of productivity in the Workforce Florida Act
of 1996. Necessary components in the study include:

(a) Assessing and recommending to the Legislature a design for a
unified student data reporting system for the workforce development
education system, including hardware, software, and protocol aspects
within resources provided in the General Appropriations Act. The design
must include new data analysis reports to analyze program performance,
allow for program review, and determine how to allocate funds. For
purposes of this section, a unified data base means that the same system
provides information for both school districts and community colleges,
with common definitions and reporting formats and sequences. The task
force may contract for system design services, as authorized in the appro-
priations act.

(b) Recommending modifications to curriculum frameworks to facili-
tate articulation and to guarantee maximum appropriate transferability
of coursework. The modifications must assure a uniform system of
courses and common course numbers, created by redefining postsecond-
ary vocational programs. In cooperation with the Articulation Coordinat-
ing Committee, the task force shall develop standards for institutions
that wish to award college credit for vocational instruction. These stand-
ards must address issues related to accreditation and admission of stu-
dents.

(c) Providing a detailed vocational and adult general education pro-
gram cost study to determine relative costs of the vocational and adult
general programs in the community college and school district delivery
systems.

(d) Conducting a program of staff development to disseminate infor-
mation about changes and developments to staff of school districts, com-
munity colleges, the Department of Education, and the Legislature.

(e) Recommending administrative procedures and mechanisms to
pay out, track, and account for funds assigned to the Workforce Educa-
tion Development Fund as created in the General Appropriations Act.
These procedures must include reports of expenditures, costs, disburse-
ments, and audits.

(f) Recommending revised definitions, including, but not limited to,
adult education, vocational education, career education, certificate pro-
grams, degree programs, supplemental vocational education, workforce
development education, occupational completion point, and workforce
development programs.

(g) Assessing the merits of supplemental vocational education and its
impact on students, business, and industry.

(h) Recommending student fee structures for adult and vocational
programs provided by the community college and public school systems.

(i) Recommending implementation procedures for adult and voca-
tional education programs in conjunction with the repeal of the interins-
titutional articulation agreements pursuant to s. 239.109, Florida Stat-
utes.

(j) Assessing the feasibility of the consolidation of existing perform-
ance-based funding programs.

(3) By January 1, 1998, the task force shall submit to the Legislature
and the Governor recommendations in a report containing:

(a) The products that implement the components described in subsec-
tion (2).
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(b) A description of activities in process and due dates for any other
activities necessary to implement a proposed performance-based funding
formula for workforce development in time for full implementation by
July 1, 1998.

(c) An identification of any additional action that would facilitate the
effective and timely implementation of proposed recommendations.

(4) The Department of Education, the State Board of Community
Colleges, the 28 community colleges, and the 67 school districts shall
provide staff assistance and resources to assist the task force in preparing
recommendations.

Section 2. Paragraph (a) of subsection (2) and paragraphs (a), (b),
and (c) of subsection (4) of section 20.15, Florida Statutes, are amended,
and subsection (7) is added to said section, to read:

20.15 Department of Education.—There is created a Department of
Education.

(2)(a) The following divisions of the Department of Education are
established:

1. Division of Community Colleges.

2. Division of Public Schools and Community Education.

3. Division of Universities.

4. Division of Workforce Development Applied Technology and Adult
Education.

5. Division of Human Resource Development.

(4) The State Board of Education and the Commissioner of Educa-
tion:

(a) Shall assign to the Division of Public Schools and Community
Education such powers, duties, responsibilities, and functions as are
necessary to ensure the greatest possible coordination, efficiency, and
effectiveness of education for students in prekindergarten through 12th
grade, for secondary school vocational education, and for community
education kindergarten through 12th grade education.

(b) Shall assign to the Division of Workforce Development Applied
Technology and Adult Education such powers, duties, responsibilities,
and functions as are necessary to ensure the greatest possible coordina-
tion, efficiency, and effectiveness of workforce development career and
continuing education.

(c) Shall assign to the State Board of Community Colleges such pow-
ers, duties, responsibilities, and functions as are necessary to ensure the
coordination, efficiency, and effectiveness of community colleges, except
those duties specifically assigned to the Commissioner of Education in
ss. 229.512 and 229.551, and the duties concerning physical facilities in
chapter 235, and the duties assigned to the Division of Workforce Devel-
opment in chapter 239.

(7) The Commissioner of Education, in cooperation with the Execu-
tive Director of the State Board of Community Colleges and the Director
of the Division of Workforce Development, shall create an Office of Work-
force Development Funding, to be administratively housed within the
Division of Workforce Development. The office shall report through a
commission composed of the Commissioner of Education, the Executive
Director of the State Board of Community Colleges, the Executive Direc-
tor of the Postsecondary Education Planning Commission, the Director
of Workforce Education and Outcome Information Services of the Depart-
ment of Education, and the President of the Jobs and Education Partner-
ship. The Office of Workforce Development Funding shall have responsi-
bility for administration of the Workforce Development Fund as estab-
lished in the General Appropriations Act, based on recommendations of
the Task Force on Workforce Development.

Section 3. Subsection (2) of section 215.16, Florida Statutes, is
amended to read:

215.16 Appropriations from General Revenue Fund for public
schools, state institutions of higher learning, and community colleges;
reduction.—

(2) If the state appropriations from the General Revenue Fund for
the benefit of the uniform system of public free schools, state institutions
of higher learning, and community colleges cannot be paid in full during
any given year, they shall be diminished only in the same proportion
that appropriations for all other purposes from the General Revenue
Fund are diminished during such year. Additionally, any funding reduc-
tions to public free schools, state institutions of higher learning, and
community colleges shall be diminished in proportions identical to one
another. For the purpose of implementing this section, general revenue
funds provided for public free schools, state institutions of higher learn-
ing, and community colleges shall be restricted to general revenue funds
appropriated for the Division of Public Schools and Community Educa-
tion, the Division of Workforce Development, the Division of Universities,
excluding the general office of the Board of Regents, and the Division of
Community Colleges, excluding the division office.

Section 4. Paragraph (a) of subsection (2) of section 231.614, Florida
Statutes, is amended to read:

231.614 Inservice master plan for vocational educators; task force.—

(2)(a) The department shall coordinate the delivery of inservice edu-
cation for vocational educators employed in school districts and commu-
nity colleges in conjunction with the state universities, community col-
leges, and teacher education centers. A vocational inservice education
task force shall be established for the purposes of this subsection. Such
task force shall consist of 15 members who are jointly appointed by the
Director of the Division of Workforce Development Applied Technology
and Adult Education and the Director of the Division of Community
Colleges. Membership on the task force shall consist of:

1. The Director of the Division of Workforce Development Applied
Technology and Adult Education, or the director’s designee.

2. The Director of the Division of Community Colleges, or the direc-
tor’s designee.

3. A vocational educator employed in a school district.

4. A vocational educator employed in a community college.

5. An adult educator employed in a school district.

6. An adult educator employed in a community college.

7. A teacher education center director.

8. A community college employee responsible for staff development.

9. A state university career education teacher educator.

10. A state university adult education teacher educator.

11. Five representatives of business and industry.

Section 5. Section 233.056, Florida Statutes, is amended to read:

233.056 Instructional programs for visually impaired students and
deaf or hard-of-hearing students.—

(1) The Division of Public Schools and Community Education of the
Department of Education is authorized to establish a coordinating unit
and instructional materials center for visually impaired children and
youth and deaf or hard-of-hearing children and youth to provide staff
and resources for the coordination, cataloging, standardizing, producing,
procuring, storing, and distributing of braille, large print, tangible appa-
ratus, captioned films and video tapes, and other specialized educational
materials needed by these students and other exceptional students. The
coordinating unit shall have as its major purpose the improvement of
instructional programs for visually impaired students and deaf or hard-
of-hearing students and may, as a second priority, extend appropriate
services to other exceptional students, consistent with provisions and
criteria established, to the extent that resources are available.

(2) The unit shall be operated either directly by the Division of Public
Schools and Community Education or through a contractual agreement
with a local education agency, under rules adopted by the State Board
of Education.
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Section 6. Subsection (1) of section 235.15, Florida Statutes, is
amended to read:

235.15 Educational plant survey; PECO project funding.—

(1) At least every 5 years, each board, including the Board of Re-
gents, shall arrange for an educational plant survey, to aid in formulat-
ing plans for housing the educational program and student population,
faculty, administrators, staff, and auxiliary and ancillary services of the
district or campus, including consideration of the local comprehensive
plan. Before educational plant survey of a school district or community
college that delivers career or adult education programs, the Division of
Workforce Development Applied Technology and Adult Education shall
establish documentation of the need for additional career and adult
education programs and the continuation of existing programs before
facility construction or renovation related to career or adult education
may be included in the education plant survey. Information used by the
Division of Workforce Development Applied Technology and Adult Edu-
cation to establish facility needs must include, but need not be limited
to, labor market data, needs analysis, and information submitted by the
school district or community college. Each survey shall be conducted by
the board or an agency employed by the board. Surveys shall be reviewed
and approved by the board, and a file copy shall be submitted to the
commissioner. The survey report shall include at least an inventory of
existing educational and ancillary plants; recommendations for existing
educational and ancillary plants; recommendations for new educational
or ancillary plants, including the general location of each in coordination
with the land use plan; campus master plan update and detail for com-
munity colleges; the utilization of school plants based on an extended
school day or year-round operation; and such other information as may
be required by the rules of the State Board of Education. This report may
be amended, if conditions warrant, at the request of the board or com-
missioner. Relocatables shall be included in the school district inventory
of facilities and must be rated at 100 percent of actual student capacity
for purposes of the inventory. For future needs determination, relocat-
ables shall not be counted. However, an adjustment shall be made for
deficiencies in core space because of the use of portables. When required
by the State Constitution, the department shall review the surveys and
any amendments thereto for compliance with the requirements of this
chapter and shall recommend those in compliance for approval by the
State Board of Education.

Section 7. Paragraphs (c), (d), and (f) of subsection (1) and subsection
(2) of section 235.199, Florida Statutes, are amended to read:

235.199 Cooperative funding of vocational educational facilities.—

(1) Each district school board operating a designated area technical
center may submit, prior to August 1 of each year, a request to the
commissioner for funds from the Public Education Capital Outlay and
Debt Service Trust Fund to plan, construct, and equip a career educa-
tional facility identified as being critical to the economic development
and the workforce needs of the school district. Prior to submitting a
request, each school district shall:

(c) Certify to the Division of Workforce Development Applied Tech-
nology and Adult Education that the project has been survey recom-
mended.

(d) Certify to the Division of Workforce Development Applied Tech-
nology and Adult Education that final phase III construction documents
comply with applicable building codes and life safety codes.

(f) If a construction contract has not been signed 90 days after the
advertising of bids, certify to the Division of Workforce Development
Applied Technology and Adult Education and the department the cause
for delay. Upon request, an additional 90 days may be granted by the
commissioner.

(2) The Division of Workforce Development Applied Technology and
Adult Education shall establish the need for additional career education
programs and the continuation of existing programs before facility con-
struction or renovation related to career education can be included in the
educational plant survey. Information used by the Division of Workforce
Development Applied Technology and Adult Education to establish facil-
ity needs shall include, but not be limited to, labor market needs analy-
sis and information submitted by the school districts.

Section 8. Paragraph (a) of subsection (3) of section 235.435, Florida
Statutes, is amended to read:

235.435 Funds for comprehensive educational plant needs.—Alloca-
tions from the Public Education Capital Outlay and Debt Service Trust
Fund to the various boards for capital outlay projects shall be deter-
mined as follows:

(3)(a) Each district school board shall receive an amount from the
Public Education Capital Outlay and Debt Service Trust Fund to be
calculated by computing the capital outlay full-time equivalent member-
ship as determined by the department. Such membership must include,
but is not limited to:

1. K-12 students, except hospital and homebound part-time stu-
dents; and

2. Students who are certificate career education students, adult sup-
plemental vocational students, adult basic students, adult secondary
students, and adult disabled students and who are enrolled in school
district technical adult career or adult general education centers. The
capital outlay full-time equivalent membership shall be determined for
kindergarten through the 12th grade and for vocational-technical cen-
ters by averaging the unweighted full-time equivalent student member-
ship for the second and third surveys and comparing the results on a
school-by-school basis with the Florida Inventory for School Houses. The
capital outlay full-time equivalent membership by grade level organiza-
tion shall be used in making the following calculations: The capital
outlay full-time equivalent membership by grade level organization for
the 1981-1982 fiscal year shall be computed as the base year. The capital
outlay full-time equivalent membership by grade level organization for
the 1984-1985 fiscal year shall be computed with the positive increase
over the base year constituting growth. From the total amount appropri-
ated by the Legislature pursuant to this subsection, 40 percent shall be
allocated among the base capital outlay full-time equivalent member-
ship and 60 percent among the growth capital outlay full-time equiva-
lent membership. The allocation within each of these groups shall be
prorated to the districts based upon each district’s percentage of base
and growth capital outlay full-time membership. The most recent 4-year
capital outlay full-time equivalent membership data shall be used in
each subsequent year’s calculation for the allocation of funds pursuant
to this subsection. If the growth capital outlay full-time equivalent mem-
bership for a district declines in any year used in their calculation after
the initial allocation pursuant to this subsection, no allocation for
growth capital outlay full-time equivalent membership shall be made for
any subsequent year until the number of capital outlay full-time equiva-
lent membership has exceeded the number for which an allocation has
already been made. If a change, correction, or recomputation of data
during any year results in a reduction or increase of the calculated
amount previously allocated to a district, the allocation to that district
shall be adjusted correspondingly. If such recomputation results in an
increase or decrease of the calculated amount, such additional or re-
duced amounts shall be added to or reduced from the district’s future
appropriations. However, no change, correction, or recomputation of
data shall be made subsequent to 2 years following the initial annual
allocation.

Section 9. Section 239.117, Florida Statutes, 1996 Supplement, is
amended to read:

239.117 Postsecondary student fees.—

(1) This section applies to students enrolled in adult basic, adult
secondary, vocational-preparatory, college-preparatory, lifelong learn-
ing, certificate career education, community education, supplemental
vocational, or other adult general education programs who are reported
for funding through the Florida Education Finance Program or Commu-
nity College Program Fund.

(2) All students shall be charged fees except students who are exempt
from fees or students whose fees are waived.

(3)(2) The following students are exempt from any requirement for
the payment of registration, matriculation, and laboratory fees for adult
basic, adult secondary, or vocational preparatory instruction:

(a) A student who does not have a high school diploma or its equiva-
lent and who is enrolled in adult basic, adult secondary, or vocational-
preparatory instruction.
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(b) A student who has a high school diploma or its equivalent, who
is enrolled in adult basic, adult secondary, or vocational-preparatory
instruction, and who has academic skills at or below the eighth grade
level pursuant to state board rule. A student is eligible for this exemption
from fees if the student’s skills are at or below the eighth grade level as
measured by a test administered in the English language and approved
by the Department of Education, even if the student has skills above that
level when tested in the student’s native language.

(4) The following students are exempt from the payment of registra-
tion, matriculation, and laboratory fees:

(a)(c) A student enrolled in a dual enrollment or early admission
program pursuant to s. 239.241. Fee-exempt instruction provided at
community colleges pursuant to this subsection generates an additional
one-fourth of a full-time equivalent enrollment.

(b)(d) A student enrolled in an approved apprenticeship program, as
defined in s. 446.021.

(c)(e) A student for whom the state is paying a foster care board
payment pursuant to s. 409.145(3) or pursuant to parts III and V of
chapter 39 for whom the permanency planning goal pursuant to part V
of chapter 39 is long-term foster care or independent living. Such exemp-
tion includes fees associated with enrollment in college-preparatory in-
struction and completion of the college-level communication and compu-
tation skills testing program.

(d)(f) A student enrolled in an employment and training program
under the WAGES Program. Such a student may receive a fee exemption
only if the student applies for and does not receive student financial aid,
including Job Training Partnership Act or Family Support Act funds.
Schools and community colleges shall help such students apply for finan-
cial aid, but may not deny such students program participation during
the financial aid application process. Such a student may not be required
to incur debt within the financial aid package. Fee-exempt instruction
provided at community colleges pursuant to this subsection generates an
additional one-fourth of a full-time equivalent enrollment.

(e)(g) A student who lacks a fixed, regular, and adequate nighttime
residence or whose primary nighttime residence is a public or private
shelter designed to provide temporary residence for individuals intended
to be institutionalized, or a public or private place not designed for, or
ordinarily used as, a regular sleeping accommodation for human beings.

(5)(3) Fees shall be charged for students not exempted from the
payment of fees in this section. School districts and community colleges
may waive fees for any fee-nonexempt student. The total value of fee
waivers granted by the school district or community college may not
exceed the amount established annually in the General Appropriations
Act. Any student whose fees are waived in excess of the authorized
amount may shall not be reported included in calculations of full-time
equivalent enrollments for state funding purposes. Any school district or
community college that waives fees and requests state funding for a
student in violation of the provisions of this section shall be penalized
at a rate equal to 2 times the value of the full-time student enrollment
reported. Such penalty shall be charged against the following year’s
allocation from the Florida Education Finance Program or the Commu-
nity College Program Fund.

(6)(4)(a) The Commissioner of Education shall recommend to the
State Board of Education no later than December 31 of each year a
schedule of fees for certificate career education, lifelong learning, and
supplemental vocational courses and programs conducted by district
school boards. The fee schedule shall be based on the amount of student
fees necessary to produce 10 percent of the prior year’s cost of certificate
career education and vocational preparatory programs and 25 percent
of the prior year’s cost of supplemental vocational programs. The fee
schedule for lifelong learning programs shall be based on student fees
and nonstate funds necessary to produce 50 percent of the prior year’s
cost of lifelong learning programs. State funds may not exceed 50 per-
cent of the prior year’s cost of lifelong learning programs. The recom-
mended annual increase in fees may not exceed 10 percent for students
who are residents for tuition purposes. Fees for students who are not
residents for tuition purposes must offset the full cost of instruction.

(b) The State Board of Education shall adopt a fee schedule for school
districts that produces the fee revenues calculated pursuant to para-
graph (a). The schedule so calculated shall take effect, unless otherwise

specified in the General Appropriations Act. If the Legislature enacts a
calculation different than that adopted by the state board, the state
board shall adopt a fee schedule that generates the same revenues as the
calculation contained in the General Appropriations Act.

(c) The State Board of Education shall adopt, by rule, the definitions
and procedures that school boards shall use in the calculation of cost
borne by students. Such rule must define the cost of educational pro-
grams as the product of the base student allocation times the program
cost factor times the full-time equivalent enrollment in the programs.
The rule shall be developed in consultation with the Legislature.

(7)(5)(a) Each year the State Board of Community Colleges shall
review and evaluate the percentage of the cost of adult programs and
certificate career education programs supported through student fees. If
this review indicates that student fees generate less than the percentage
targeted for the program, the State Board of Community Colleges shall
adopt a schedule of fee increases by December 31 for the following fall
semester. For students who are residents for tuition purposes, the sched-
ule so adopted must produce revenues equal to 25 percent of the prior
year’s program cost for college-preparatory and supplemental vocational
programs and 10 percent of the prior year’s program cost for certificate
career education and vocational preparatory programs. The fee schedule
for lifelong learning programs shall be based on student fees and non-
state funds necessary to produce 50 percent of the prior year’s cost of
lifelong learning programs. State funds may not exceed 50 percent of the
prior year’s cost of lifelong learning programs. The state board may not
increase fees more than 10 percent for students who are residents for
tuition purposes. Unless otherwise specified in the General Appropria-
tions Act, the fee schedule shall take effect and the college shall expend
student fees on instruction. If the Legislature enacts a calculation differ-
ent than that adopted by the state board, the state board shall adopt a
fee schedule that generates the same revenues as the calculation con-
tained in the General Appropriations Act. Each community college board
of trustees shall establish matriculation, tuition, and noncredit fees that
may vary no more than 10 percent from the schedule approved by the
State Board of Education. Fees for students who are not residents for
tuition purposes must offset the full cost of instruction.

(b) Students enrolled in college-preparatory instruction shall pay
fees equal to the fees charged for college credit courses. Students en-
rolled in the same college-preparatory skill area more than two times
shall pay fees at 100 percent of the direct instructional cost; however,
each community college shall have the authority to review and reduce
such payment on an individual basis, contingent upon a student’s finan-
cial hardship, pursuant to definitions and fee levels established by the
State Board of Community Colleges. Fee-nonexempt students enrolled
in vocational preparatory instruction shall be charged fees equal to the
fees charged for certificate career education instruction. Each commu-
nity college that conducts college-preparatory and vocational-
preparatory instruction in the same class section may charge a single fee
for both types of instruction.

(8)(6) Total fees collected annually for recreation and leisure courses
must be at least equal to the full cost of providing such programs by a
school district or community college. Fees collected in excess of the total
cost of the recreation and leisure program may be transferred to other
instructional programs.

(9)(7) Each school board and community college board of trustees
may collect, for financial aid purposes, up to an additional 5 percent of
the student fees collected for certificate career education and supple-
mental vocational courses and programs. All fees collected shall be de-
posited into the student financial aid fee trust fund of the district or
community college. Of the fees collected annually, a minimum of 25
percent shall be invested pursuant to the provisions of s. 18.125. Any
undisbursed balance remaining in the trust fund and interest income
accruing to investments from the trust fund shall increase the total
funds available for distribution to certificate career education and sup-
plemental vocational students. Awards shall be based on student finan-
cial need and distributed in accordance with a nationally recognized
system of need analysis approved by the State Board for Career Educa-
tion. Fees collected pursuant to this subsection shall be allocated in an
expeditious manner.

(10)(8) A district school board or a districts and community college
board of trustees colleges may charge other fees only as authorized by
rule of the State Board of Education or the State Board of Community
Colleges.
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(11)(9) The State Board of Education and the State Board of Commu-
nity Colleges shall adopt rules to allow the deferral of registration and
tuition fees for students receiving financial aid from a federal or state
assistance program when such aid is delayed in being transmitted to the
student through circumstances beyond the control of the student. The
failure to make timely application for such aid is an insufficient reason
to receive a deferral of fees. The rules must provide for the enforcement
and collection or other settlement of delinquent accounts.

(12)(10) Any veteran or other eligible student who receives benefits
under chapter 30, chapter 31, chapter 32, chapter 34, or chapter 35 of
Title 38, U.S.C., or chapter 106 of Title 10, U.S.C., is entitled to one
deferment each academic year and an additional deferment each time
there is a delay in the receipt of benefits.

(13)(11) Each school district and community college shall be respon-
sible for collecting all deferred fees. If a school district or community
college has not collected a deferred fee, the student may not earn state
funding full-time equivalent enrollment for any course for which the
student subsequently registers until the fee has been paid.

(14)(12) Any school district or community college that reports stu-
dents who have not paid fees in an approved manner in calculations of
full-time equivalent enrollments for state funding purposes shall be
penalized at a rate equal to 2 times the value of such enrollments. Such
penalty shall be charged against the following year’s allocation from the
Florida Education Finance Program or the Community College Program
Fund and shall revert to the General Revenue Fund. The State Board
of Education shall specify, in rule, approved methods of student fee
payment. Such methods must include, but need not be limited to, stu-
dent fee payment; payment through federal, state, or institutional finan-
cial aid; and employer fee payments.

(15)(13) Each school district and community college shall report only
those students who have actually enrolled in instruction provided or
supervised by instructional personnel under contract with the district or
community college in calculations of actual full-time enrollments for
state funding purposes. A student who has been exempted from taking
a course or who has been granted academic or vocational credit through
means other than actual coursework completed at the granting institu-
tion may not be calculated for enrollment in the course from which the
student has been exempted or for which the student has been granted
credit. School districts and community colleges that report enrollments
in violation of this subsection shall be penalized at a rate equal to 2 times
the value of such enrollments. Such penalty shall be charged against the
following year’s allocation from the Florida Education Finance Program
or the Community College Program Fund and shall revert to the General
Revenue Fund.

(16)(14) School boards and community college boards of trustees may
establish scholarship funds using donations. If such funds are estab-
lished, school boards and community college boards of trustees shall
adopt rules that provide for the criteria and methods for awarding schol-
arships from the fund.

(17)(15) School boards and community college boards of trustees may
establish, by rule, a consumable supply fee for postsecondary students
enrolled in certificate career education or supplemental courses.

(18)(16) Each school board and community college board of trustees
may establish a separate fee for capital improvements, technology en-
hancements, or equipping buildings which may not exceed 5 percent of
the matriculation fee for resident students or 5 percent of the matricula-
tion and tuition fee for nonresident students. Funds collected through
these fees may not be bonded. The fee shall be collected as a component
part of the registration and tuition fees, paid into a separate account,
and expended only to maintain, improve, equip, or enhance the certifi-
cate career education or adult education facilities of the school district
or community college. Projects funded through the use of the capital
improvement fee must meet the survey and construction requirements
of chapter 235. Pursuant to s. 216.0158, each school board and commu-
nity college board of trustees shall identify each project, including main-
tenance projects, proposed to be funded in whole or in part by such fee.
A maximum of 15 cents per credit hour may be allocated from the capital
improvement fee for child care centers conducted by the school board or
community college board of trustees.

Section 10. Section 239.201, Florida Statutes, is amended to read:

239.201 Career education instruction.—

(1) The State Board for Career Education shall adopt rules that
provide for certificate career education instruction in each vocational
planning region. The provisions of this section are not intended to con-
tradict or supersede the provision of such programs pursuant to existing
interinstitutional articulation agreements between school boards and
community college boards of trustees or to authorize the duplication of
programs currently in existence within a region. Pursuant to such rules,
one or more school districts or community colleges may jointly imple-
ment the provisions of this section.

(1)(2) Adult or certificate career education instruction shall be avail-
able to all persons in the region, regardless of previous academic attain-
ment. School boards, community college boards of trustees, and local
social service agencies shall cooperate to recruit unemployed and un-
deremployed persons into such programs.

(2)(3) The minimum support from the school district or community
college for career education shall be at least in the amount of local, state,
and federal funds that the career education programs earn. Local funds
consist of shall include, but not be limited to, millage collected for the
purpose of satisfying required local effort and fee revenues generated by
students enrolled in certificate career education and supplemental ca-
reer education courses and programs. From the funds provided pursuant
to this subsection, school boards shall expend a minimum of 80 percent
on aggregate school costs. Any school board that expends less than 80
percent of the required funds shall have funding withheld from the
subsequent appropriation in the same amount as the total underex-
penditure; however, in the subsequent year allocation, the school board
shall restore the required funds to the previously underfunded pro-
grams. The school district or community college shall indicate the ex-
penditure of such funds in an identifiable manner pursuant to rules of
the State Board for Career Education.

Section 11. Paragraph (b) of subsection (2) of section 239.229, Florida
Statutes, is amended to read:

239.229 Vocational standards.—

(2)

(b) School board, superintendent, and area technical center, and
community college board of trustees and president accountability for
certificate career education programs includes, but is not limited to:

1. Student demonstration of the academic skills necessary to enter
an occupation.

2. Student preparation to enter an occupation in an entry-level posi-
tion or continue postsecondary study.

3. Vocational program articulation with other corresponding post-
secondary programs.

4. Employer satisfaction with the performance of students who reach
occupational completion points vocational program completers.

5. Student completion and placement rates as defined in s. 239.233.

Section 12. Subsections (2) and (3) of section 239.249, Florida Stat-
utes, 1996 Supplement, are amended to read:

239.249 Market-driven, performance-based incentive funding for vo-
cational and technical education programs.—

(2) The Jobs and Education Partnership shall provide oversight and
advice to improve the outcomes of courses and programs designed for
workforce development associate in science degree education and certifi-
cate technical education provided by public school districts and commu-
nity colleges. Annually, the partnership shall make recommendations to
the State Board of Education and the Legislature regarding grant pro-
grams and funding incentives designed to improve vocational and tech-
nical education programs.

(3) In any year in which the Legislature designates funds for per-
formance-based incentive funding for vocational and technical education
programs provided by school districts or community colleges, the Divi-
sion of Workforce Development Applied Technology and Adult Education
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and the Division of Community Colleges shall provide the Jobs and
Education Partnership with recommended formulae, criteria, time-
frames, and mechanisms for distributing funds. The partnership shall
adopt a formula and advise the Division of Community Colleges and the
Division of Workforce Development Applied Technology and Adult Edu-
cation of the expected incentive award earnings of school districts or
colleges. The partnership shall base these calculations on formulae that
would provide incentive awards or grants for:

(a) Programs that prepare people to enter high-wage occupations
identified by the Occupational Forecasting Conference created by s.
216.136 and other programs as approved by the Jobs and Education
Partnership. Local school district superintendents, community college
presidents, and private industry councils shall receive the Occupational
Forecasting Conference results for their respective geographic areas to
assess local applicability. At a minimum, performance incentives shall
be calculated for people who complete programs that lead to specified
high-wage employment and their placement in that employment. Leav-
ers with marketable skills may also be calculated for the purposes of this
paragraph. Baseline information for these calculations shall be based
upon institutional information compiled by the Florida Education and
Training Placement Information Program for the 1992-1993 school year.
The baseline information calculated for the purposes of this paragraph
shall be adjusted for a 3-percent annual increase in productivity begin-
ning in 1995-1996.

(b) Programs that successfully prepare people who are eligible for
public assistance, economically disadvantaged, disabled, not proficient
in English, or dislocated workers for high-wage occupations. At a mini-
mum, performance incentives shall be calculated for the enrollment of
people identified in this paragraph, completion of such people, and place-
ment of such people upon program completion. Leavers with marketable
skills may also be calculated for the purposes of this paragraph. Baseline
information for these calculations shall be based upon institutional in-
formation compiled by the Florida Education and Training Placement
Information Program for the 1992-1993 school year. The baseline infor-
mation calculated for the purposes of this paragraph shall be adjusted
for a 3-percent annual increase in productivity beginning in 1995-1996.

(c) Programs identified by the Jobs and Education Partnership as
increasing the effectiveness and cost-efficiency of education.

Section 13. Subsection (1) of section 240.118, Florida Statutes, is
amended to read:

240.118 Postsecondary feedback of information to high schools.—

(1) On or before January 1, 1994, The State Board of Education shall
adopt rules that require the Commissioner of Education to report to the
State Board of Education, the Legislature, and the school districts on the
performance of each first-time-in-postsecondary education student from
each public high school in this state who is enrolled in a university,
community college, or public technical center degree career education
school. Such reports must shall be based on information databases main-
tained by the Division of Universities, Division of Community Colleges,
and Division of Workforce Development Applied Technology and Adult
Education. In addition, the universities, community colleges, and techni-
cal centers degree career education schools shall provide school districts
access to information on student performance in regular and prepara-
tory courses and shall indicate students referred for remediation pursu-
ant to s. 240.117 or s. 239.213.

Section 14. Subsection (8) of section 240.147, Florida Statutes, is
amended to read:

240.147 Powers and duties of the commission.—The commission
shall:

(8) Recommend to the State Board of Education and the Legislature
the establishment of additional branch campuses of public postsecond-
ary educational institutions. A No branch campus may not be estab-
lished without a review by the commission and formal authorization by
the Legislature. Any community college branch campus established to
provide only exploratory, occupational proficiency, job-preparatory, and
supplemental vocational and technical instruction must be reviewed and
recommended again by the commission and receive specific authoriza-
tion by the Legislature before expanding its instructional offerings to the
college parallel program area.

Section 15. Subsection (13) of section 240.61, Florida Statutes, 1996
Supplement, is amended to read:

240.61 College reach-out program.—

(13) By January 15 of each year, the Postsecondary Education Plan-
ning Commission shall submit to the President of the Senate, the
Speaker of the House of Representatives, the Commissioner of Educa-
tion, and the Governor a report that evaluates the effectiveness of the
college reach-out program. The report must be based upon information
provided by participating institutions, the Division of Universities, the
Division of Community Colleges, and the Division of Workforce Develop-
ment Applied Technology and Adult Education pursuant to subsections
(7) and (12). The evaluation must include longitudinal cohort assess-
ments of college reach-out program participants from their entry into
the program to their graduation from postsecondary institutions. To the
extent feasible, the performance of college reach-out program partici-
pants must be compared to the performance of comparable cohorts of
students in public school and postsecondary education.

Section 16. Subsection (1) of section 242.3305, Florida Statutes, is
amended to read:

242.3305 Florida School for the Deaf and the Blind; responsibilities
and mission.—

(1) The Florida School for the Deaf and the Blind is a state-supported
residential school for hearing-impaired and visually impaired students
in preschool through 12th grade. The school is a part of the state system
of public education and shall be funded through the Division of Public
Schools and Community Education of the Department of Education. The
school shall provide educational programs and support services appro-
priate to meet the education and related evaluation and counseling
needs of hearing-impaired and visually impaired students in the state
who meet enrollment criteria. Education services may be provided on an
outreach basis for sensory-impaired children ages 0 through 5 years and
their parents. Graduates of the Florida School for the Deaf and the Blind
shall be eligible for the tuition voucher program as provided in s.
240.605.

Section 17. Paragraph (d) of subsection (6) of section 242.331, Flor-
ida Statutes, is amended to read:

242.331 Florida School for the Deaf and the Blind; board of trust-
ees.—

(6) The board of trustees shall:

(d) Seek the advice of the Bureau of Education for Exceptional Stu-
dents within the Division of Public Schools and Community Education
of the Department of Education.

Section 18. Subsection (1) of section 242.337, Florida Statutes, is
amended to read:

242.337 Procedure for legislative budget requests for the Florida
School for the Deaf and the Blind.—

(1) The legislative budget request of the Florida School for the Deaf
and the Blind shall be prepared using the same format, procedures, and
timelines required for the submission of the legislative budget of the
Department of Education. The Commissioner of Education shall include
the Florida School for the Deaf and the Blind in the department’s legisla-
tive budget request to the State Board of Education, the Governor, and
the Legislature. The legislative budget request and the appropriation for
the Florida School for the Deaf and the Blind shall be a separate identifi-
able sum in the Division of Public Schools and Community Education
budget entity of the Department of Education. The annual appropriation
for the school shall be distributed monthly in payments as nearly equal
as possible. Appropriations for textbooks, instructional technology, and
school buses may be released and distributed as necessary to serve the
instructional program for the students.

Section 19. Paragraph (a) of subsection (2) of section 288.047, Florida
Statutes, 1996 Supplement, is amended to read:

288.047 Quick-response training for economic development.—

(2)(a) A Quick-Response Advisory Committee, composed of the direc-
tor of the Division of Workforce Development Applied Technology and
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Adult Education of the Department of Education; the director of the
Division of Community Colleges of the Department of Education; and
the director of the Division of Jobs and Benefits of the Department of
Labor and Employment Security, or their respective designees, and four
private sector members, shall review training funded through this pro-
gram and shall provide policy advice to Enterprise Florida, Inc., in the
implementation of this program. The committee shall elect a chair from
among its members. Members of the committee may receive reimburse-
ment for per diem and travel expenses as provided in s. 112.061.

Section 20. Subsection (2) of section 446.011, Florida Statutes, is
amended to read:

446.011 Declaration of legislative intent with respect to apprentice-
ship training.—

(2) It is the intent of the Legislature that the Division of Jobs and
Benefits of the Department of Labor and Employment Security have
responsibility for the development of the apprenticeship and preappren-
ticeship uniform minimum standards for the apprenticeable trades and
that the Division of Workforce Development and the Division of Public
Schools and Community Education of Applied Technology and Adult
Education of the Department of Education have responsibility for assist-
ing district school boards and community college district boards of trust-
ees in developing preapprenticeship programs in compliance with the
standards established by the Division of Jobs and Benefits.

Section 21. Subsection (8) of section 446.041, Florida Statutes, is
amended to read:

446.041 Apprenticeship program, duties of division.—The Division
of Jobs and Benefits shall:

(8) Cooperate with and assist the Division of Workforce Development
and the Division of Public Schools and Community Education Applied
Technology and Adult Education of the Department of Education and
appropriate career education institutions in the development of viable
apprenticeship and preapprenticeship programs.

Section 22. Subsections (2) and (3) of section 446.052, Florida Stat-
utes, are amended to read:

446.052 Preapprenticeship program.—

(2) The Division of Public Schools and Community Education Ap-
plied Technology and Adult Education of the Department of Education,
under regulations established by the State Board of Education, is
authorized to administer the provisions of ss. 446.011-446.092 that re-
late to preapprenticeship programs in cooperation with district school
boards and community college district boards of trustees. District school
boards, community college district boards of trustees, and registered
program sponsors shall cooperate in developing and establishing pro-
grams that include vocational instruction and general education courses
required to obtain a high school diploma.

(3) The Division of Public Schools and Community Education Ap-
plied Technology and Adult Education, the district school boards, the
community college district boards of trustees, and the Division of Jobs
and Benefits shall work together with existing registered apprenticeship
programs so that individuals completing such preapprenticeship pro-
grams may be able to receive credit towards completing a registered
apprenticeship program.

Section 23. Paragraph (a) of subsection (2) of section 616.21, Florida
Statutes, is amended to read:

616.21 Agricultural and livestock exhibit buildings; conditions for
expenditures; Agricultural and Livestock Fair Council.—

(2)(a) There is created in the department the Agricultural and Live-
stock Fair Council, which shall be composed of five members, one of
whom shall be appointed chair annually by the commissioner, as follows:
a representative of the Department of Education designated by the Com-
missioner the administrator of the Agriculture Section in the Division of
Applied Technology and Adult Education of the Department of Educa-
tion; a representative of the department designated by the Commis-
sioner of Agriculture; the Dean for Extension, Institute of Food and
Agricultural Sciences of the University of Florida; the president of the
Florida Federation of Fairs and Livestock Shows; and the president of

the Florida Farm Bureau Federation or his representative. A represent-
ative of the department shall serve as secretary to the council and shall
keep a complete record of all its proceedings, which record shall show the
names of the members present at each meeting and any action taken by
the council.

Section 24. Subsection (3) of section 229.8075, Florida Statutes, 1996
Supplement, and sections 15 and 16 of chapter 94-232, Laws of Florida,
are repealed.

Section 25. This act shall take effect July 1, 1997.

And the title is amended as follows: remove from the bill: the entire
title and insert in lieu thereof: A bill to be entitled An act relating to
education; requiring the establishment of a task force to investigate
issues associated with job training and workforce development; provid-
ing membership and duties; amending ss. 20.15, 215.16, F.S.; changing
the names and responsibilities of the Division of Public Schools and the
Division of Applied Technology and Adult Education within the Depart-
ment of Education; requiring creation of an Office of Workforce Develop-
ment Funding; amending ss. 231.614, 233.056, 235.15, 235.199, 235.435,
F.S.; conforming provisions; amending s. 239.117, F.S.; revising provi-
sions relating to postsecondary student fees; amending s. 239.201, F.S.;
deleting a requirement for delivery of certain programs; amending s.
239.229, F.S., relating to vocational standards; amending s. 239.249,
F.S.; conforming provisions; amending ss. 240.118, 240.147, F.S.; con-
forming provisions; amending ss. 240.61, 242.3305, 242.331, 242.337,
288.047, 446.011, 446.041, 446.052, 616.21, F.S.; conforming provisions;
repealing s. 229.8075(3), F.S., relating to a reporting requirement of the
Florida Education and Training Placement Information Program; re-
pealing sections 15 and 16 of ch. 94-232, Laws of Florida, relating to a
direction to the Division of Statutory Revision to change certain terms
relating to vocational education; providing an effective date.

On motion by Senator Horne, the Senate refused to concur in the
House amendment and the House was requested to recede and in the
event the House refused to recede a conference committee was re-
quested.

CONFEREES ON CS FOR CS FOR SB’S 1688, 792, 1334 AND
2254 APPOINTED

The President appointed Senator Kirkpatrick, Chairman; Senators
Diaz-Balart, Dudley and Clary as conferees on CS for CS for SB’s
1688, 792, 1334 and 2254.

The action of the Senate was certified to the House. 

On motion by Senator Cowin, the rules were waived and the Senate
reverted to—

CONSIDERATION OF BILLS
ON THIRD READING 

The Senate resumed consideration of—

CS for HB 137—A bill to be entitled An act relating to education;
amending s. 230.03, F.S., relating to management of the district school
system; providing authority for rules, procedures, and policies; correct-
ing a cross reference; repealing s. 230.105(9), F.S., relating to ballot
proposition wording for single-member representation for district school
boards; amending s. 230.22, F.S.; revising provisions relating to general
powers of school boards; amending s. 230.23, F.S.; revising provisions
relating to powers and duties of school boards; amending s. 230.2301,
F.S.; revising provisions relating to parent meetings with school district
personnel; amending s. 230.2305, F.S.; revising provisions relating to
the prekindergarten early intervention program; repealing s. 230.23135,
F.S., relating to the Florida Council on Student Services; amending s.
230.2316, F.S.; revising provisions relating to dropout prevention; delet-
ing definitions, certain program criteria, and provisions requiring pro-
gram plans and staff development; amending s. 230.23161, F.S.; correct-
ing a cross reference; amending s. 230.2317, F.S.; revising provisions
relating to multiagency services for students with severe emotional dis-
turbance; amending s. 230.2318, F.S.; authorizing school resource officer
programs; deleting program purposes and plan requirements; amending
s. 230.303, F.S.; deleting obsolete language; amending s. 230.33, F.S.;
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revising provisions relating to duties and responsibilities of superin-
tendents; amending s. 230.331, F.S., relating to reproduction and de-
struction of district school records; amending s. 230.35, F.S., relating to
schools under the control of the school board and superintendent; repeal-
ing ss. 230.59, 230.655, and 230.71, F.S., relating to educational commu-
nications systems, education programs in correctional facilities, and in-
tergenerational school volunteer programs; amending s. 232.01, F.S.,
and repealing ss. 232.04 and 232.045, F.S.; combining provisions relat-
ing to school attendance requirements; amending s. 232.021, F.S.; con-
forming provisions; amending s. 232.0225, F.S.; revising provisions re-
lating to absence for religious instruction or holidays; repealing s.
232.023, F.S., relating to falsification of attendance records; amending
s. 232.03, F.S.; correcting cross references; repealing s. 232.032(2) and
232.034, F.S., relating to an investigation of tuberculosis incidence and
a medical exemption for transporting students; amending s. 232.06, F.S.;
revising provisions relating to school attendance certificates of exemp-
tion; amending s. 232.09, F.S.; correcting a cross reference; repealing ss.
232.10, 232.13, and 232.165, F.S., relating to explanation of student
absence, reports of exceptional children, and nonissuance or suspension
of driver’s license based on student enrollment; amending s. 232.17, F.S.;
revising provisions relating to enforcement of school attendance; delet-
ing reference to attendance assistants; amending s. 232.19, F.S.; con-
forming provisions; repealing ss. 232.245(2) and (3) and 232.2452, F.S.,
relating to requirements for school district programs for pupil progres-
sion and report cards; repealing s. 232.2461, F.S., relating to model
curriculum standards; amending s. 232.2462, F.S.; deleting attendance
requirements for receipt of high school credit; amending s. 232.2468,
F.S., and repealing subsections (2) and (3), relating to graduation, habit-
ual truancy, and dropout rates; repealing ss. 232.257 and 232.258, F.S.,
relating to the School Safety Program and school and community re-
source grants; amending s. 232.271, F.S.; conforming provisions; repeal-
ing ss. 232.276, 232.3015, 232.303, and 232.304, F.S., relating to parent-
ing workshops, outreach programs, interagency student services, and
multiagency coordinating councils; repealing s. 233.011, F.S., relating to
accountability in curriculum, instructional materials, and testing;
amending s. 233.061, F.S.; revising provisions relating to required in-
struction; creating s. 233.0612, F.S.; providing authorized instruction;
repealing ss. 233.0615, 233.06411, 233.0645, 233.065, 233.0661,
233.0662, 233.0663(2), (3), (4), (5), (6), and (7), 233.067, 233.0671, and
233.068(3) and (4), F.S., relating to a character development and law
education program, a free enterprise and consumer education program,
voting instruction, patriotic programs, certain requirements of the drug
abuse and resistance education program, comprehensive health educa-
tion and substance abuse prevention, courses of study in the care of
nursing home patients, and planning and implementation of a career
development and applied technology program; amending s. 233.07, F.S.;
deleting obsolete language; renumbering s. 234.041, F.S., relating to
school buses; repealing s. 234.0515, F.S., relating to transportation of
students by private transportation companies; repealing ss. 234.061 and
234.091, F.S., relating to designation of routes and school bus driver
qualifications, to conform; amending and renumbering s. 234.302, F.S.,
relating to school crossing guards; amending ss. 24.121, 39.01, 228.053,
228.061, 229.0535, 229.565, 229.58, 229.592, 229.594, 229.8055,
231.085, 231.095, 231.1725, 236.013, 236.081, 236.0811, 236.0812,
236.1228, 239.101, 239.229, 397.405, 402.22, 415.5015, 450.121,
493.6102, and 561.025, F.S.; correcting cross references, conforming lan-
guage, and deleting obsolete language; amending s. 236.24, F.S.; clarify-
ing language relating to school board securities transactions; repealing
s. 236.0842, F.S., relating to approval for dropout prevention programs,
to conform; providing an effective date.

—which was previously considered this day.

Senator Cowin moved the following amendments which were adopted:

Amendment 1 (with title amendment)—On page 161, between
lines 6 and 7, insert: 

Section 71. Paragraph (b) of subsection (3) of section 11.42, Florida
Statutes, 1996 Supplement, is amended to read:

11.42 The Auditor General.—

(3)

(b)1. No person shall be employed as a financial auditor who does not
possess the qualifications to take the examination for a certificate as
certified public accountant under the laws of this state, and no person

shall be employed or retained as legal adviser, on either a full-time or
a part-time basis, who is not a member of The Florida Bar.

2. Notwithstanding the provisions of subparagraph 1., employees in
the positions associated with the Florida Education Finance Program
full-time enrollment verification function that is assigned to the Auditor
General pursuant to s. 229.565(2) s. 229.565(3) may continue to meet the
job qualifications that existed prior to such transfer for a period of 3
years after such transfer. Thereafter, they shall meet the requirements
of subparagraph 1. This subparagraph is repealed on July 1, 1998.

Section 72. Section 20.15, Florida Statutes, is amended to read:

20.15 Department of Education.—There is created a Department of
Education.

(1) STATE BOARD OF EDUCATION.—In accordance with The
head of the Department of Education is the State Board of Education
composed of the Governor and Cabinet as specified in s. 2, Art. IX of the
State Constitution, the State Board of Education is the chief policymak-
ing body of public education in the state as specified in chapter 229. The
Governor is chair of the board, and the Commissioner of Education is the
secretary and executive officer and in the absence of the Governor shall
serve as chair.

(2) COMMISSIONER OF EDUCATION.—The head of the Depart-
ment of Education is the Commissioner of Education who shall be elected
by vote of the qualified electors of the state pursuant to s. 5, Art. IV of the
State Constitution.

(a) The Commissioner of Education shall appoint a Deputy Commis-
sioner for Educational Programs who has such powers, duties, responsi-
bilities, and functions as are necessary to ensure the greatest possible
coordination, efficiency, and effectiveness of kindergarten through 12th-
grade education and vocational and continuing education programs.

(b) The Commissioner of Education shall appoint a Deputy Commis-
sioner for Planning, Budgeting, and Management who has such powers,
duties, responsibilities, and functions as are necessary to ensure the
greatest possible coordination of policies, programs, and procedures for
the statewide system of education and the department.

(3)(2) DIVISIONS.—

(a) The following divisions of the Department of Education are estab-
lished:

1. Division of Community Colleges.
2. Division of Public Schools.
3. Division of Universities.
4. Division of Applied Technology and Adult Education.
5. Division of Human Resource Development.

(b) The Commissioner of Education is authorized to establish within
the Department of Education a Division of Administration.

(4)(3) DIRECTORS.—The Board of Regents is the director of the
Division of Universities, and the State Board of Community Colleges is
the director of the Division of Community Colleges, pursuant to chapter
240. The directors of all other divisions shall be appointed by the com-
missioner subject to approval by the state board.

(5)(4) POWERS AND DUTIES.—The State Board of Education and
the Commissioner of Education:

(a) Shall assign to the Division of Public Schools such powers, duties,
responsibilities, and functions as are necessary to ensure the greatest
possible coordination, efficiency, and effectiveness of kindergarten
through 12th grade education.

(b) Shall assign to the Division of Applied Technology and Adult
Education such powers, duties, responsibilities, and functions as are
necessary to ensure the greatest possible coordination, efficiency, and
effectiveness of career and continuing education.

(c) Shall assign to the State Board of Community Colleges such pow-
ers, duties, responsibilities, and functions as are necessary to ensure the
coordination, efficiency, and effectiveness of community colleges, except
those duties specifically assigned to the Commissioner of Education in
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ss. 229.512 and 229.551 and the duties concerning physical facilities in
chapter 235.

(6)(5) COUNCILS AND COMMITTEES.—Notwithstanding any-
thing contained in law to the contrary, the Commissioner of Education
shall appoint all members of all councils and committees of the Depart-
ment of Education, except the Board of Regents, the State Board of
Community Colleges, the state instructional materials committees, and
the community college district boards of trustees, the Postsecondary
Education Planning Commission, the Education Practices Commission,
the Education Standards Commission, the State Board of Independent
Colleges and Universities, the Florida Commission on Education Reform
and Accountability, and the State Board of Independent Postsecondary
Vocational, Technical, Trade, and Business Schools shall hereafter be
appointed by the State Board of Education from a list of two or more
names nominated for each position by the Commissioner of Education.

(7)(6) BOARDS.—Notwithstanding anything contained in law to the
contrary, all members of the Board of Regents, the State Board of Com-
munity Colleges, and the community college district boards of trustees
must shall be appointed according to chapter 240.

Section 73. Section 228.03, Florida Statutes, is amended to read:

228.03 Scope of state system.—The state system of public education
includes such school systems, schools, institutions, agencies, services,
and types of instruction as may be provided and authorized by law, or
by regulations of the state board and of the Commissioner of Education
within limits prescribed by law.

Section 74. Subsections (1), (5), (6), (13), (18), and (29) of section
228.041, Florida Statutes, 1996 Supplement, are amended and subsec-
tion (35) of that section is repealed and present subsections (36), (37),
(38), (39), and (40) of that section are redesignated as subsections (35),
(36), (37), (38), and (39), respectively, to read:

228.041 Definitions.—Specific definitions shall be as follows, and
wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows:

(1) STATE SYSTEM OF PUBLIC EDUCATION.—The state system
of public education shall consist of such publicly supported and con-
trolled schools, institutions of higher education, other educational insti-
tutions, and other educational services as may be provided or authorized
by the Constitution and laws of this state.

(a) Public schools.—The public schools shall consist of kindergarten
classes; elementary and secondary school grades and special classes;
adult, part-time, vocational, and evening schools, courses, or classes
authorized by law to be operated under the control of school boards; and
developmental research schools to be operated under the control of the
State University System.

(b) Community colleges.—Community colleges shall consist of all
educational institutions which are operated by local community college
district boards of trustees under specific authority and regulations of the
State Board of Education and which offer courses and programs of gen-
eral and academic education parallel to that of the first and second years
of work in institutions in the State University System, of career educa-
tion, and of adult continuing education.

(c) Institutions of higher education.—The institutions of higher edu-
cation shall consist of all state-supported educational institutions offer-
ing work above the public school level, other than community colleges,
that are authorized and established by law, together with all activities
and services authorized by law to be administered by or through each of
those institutions.

(d) Other educational institutions.—Other state-supported institu-
tions primarily of an educational nature shall be considered parts of the
state system of public education. The educational functions of other
state-supported institutions which are not primarily of an educational
nature but which have specific educational responsibilities shall be con-
sidered responsibilities belonging to the state system of public educa-
tion.

(e) Other educational services.—Other educational services shall in-
clude health services and such special services and functions as may be
authorized by law or by regulations of the state board as prescribed by

law and as are considered necessary to improve, promote, and protect
the adequacy and efficiency of the state system of public education.

(e) Other education-related services.--Other education-related ser-
vices may include health services, and other special services and func-
tions as may be authorized by law or rule as necessary to improve, pro-
mote or protect the education system.

(f) Florida School for the Deaf and the Blind.—The Florida School for
the Deaf and the Blind is a part of the state system of education.

(5) SCHOOL.—A school is an organization of pupils for instructional
purposes on an elementary, secondary, or other public school level, ap-
proved under regulations of the Commissioner of Education or state
board.

(6) SCHOOL CENTER.—A school center is a place of location of any
school or schools on the same or on adjacent sites or on a site under the
control of the principal and within a reasonable distance of the main
center as prescribed by regulations of the Commissioner State Board of
Education.

(13) SCHOOL DAY.—A school day for any group of students is that
portion of the day in which school is actually in session and shall com-
prise not less than 5 net hours, excluding intermissions, for all grades
above the third; not less than 4 net hours for the first three grades; and
not less than 3 net hours for kindergarten or prekindergarten students
with disabilities, or the equivalent as calculated on a weekly basis. The
net hours specified in this subsection shall consist only of instruction in
an approved course of study and shall exclude all noninstructional activ-
ities as defined by rules of the Commissioner State Board of Education.
Three of the last days of the 90-day term, and of the 180-day term, may
be designated by the district school board as final examination days for
secondary school students. These final examination days shall consist of
no less than 4 net hours, excluding intermissions. The minimum length
of the school day herein specified may be decreased under rules which
shall be adopted by the state board for double session schools or pro-
grams, experimental schools, or schools operating under emergency con-
ditions.

(18) EXCEPTIONAL STUDENT.—The term “exceptional student”
means any child or youth who has been determined eligible for a special
program in accordance with rules of the Commissioner of Education or
the State Board of Education Rules. The term “exceptional students”
includes students who are gifted and students with disabilities who are
mentally handicapped, speech and language impaired, deaf or hard of
hearing, visually impaired, dual sensory impaired, physically impaired,
emotionally handicapped, specific learning disabled, hospital and home-
bound, autistic, developmentally delayed children, ages birth through 5
years, or children with established conditions, ages birth through 2
years.

(29) DROPOUT.—A dropout is a student over the age of compulsory
school attendance, as defined in s. 232.01, who meets any one or more
of the following criteria:

(a) The student has voluntarily removed himself or herself from the
school system before graduation for reasons that include, but are not
limited to, marriage or entrance into the military, or the student has
withdrawn from school because he or she has failed the statewide stu-
dent assessment test and thereby does not receive any of the certificates
of completion;

(b) The student has not met the relevant attendance requirements
of the school district pursuant to State Board of Education rules, or the
student was expected to attend a school but did not enter as expected for
unknown reasons, or the student’s whereabouts are unknown;

(c) The student has withdrawn from school, but has not transferred
to another public or private school or enrolled in any vocational, adult,
or alternative educational program;

(d) The student has withdrawn from school due to hardship, unless
such withdrawal has been granted under the provisions of s. 322.0601,
court action, expulsion, medical reasons, or pregnancy; or

(e) The student is not eligible to attend school because of reaching
the maximum age for an exceptional student program in accordance
with the district’s policy.
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Students not exempt from attendance pursuant to s. 232.06 and under
the age of compulsory school attendance who stop attending school shall
be known as habitual truants as defined in subsection (28) and are not
to be considered dropouts. The State Board of Education may adopt rules
to implement the provisions of this subsection.

Section 75. Section 228.062, Florida Statutes, is amended to read:

228.062 Migrant education program.—The Commissioner of Educa-
tion shall recommend, and the State Board of Education shall prescribe,
such rules as are necessary to provide for the participation of the state
in the federal migratory child compensatory education program, which
may be funded from federal or other lawful sources. The Department of
Education is authorized to plan, fund, and administer educational pro-
grams for migrant children in the state, beginning for such children at
age 3. Such programs shall be operated through grants to local school
districts or through contracts with other public agencies or nonprofit
corporations.

Section 76. Section 228.081, Florida Statutes, is amended to read:

228.081 Other public educational services.—The general control of
other public educational services shall be vested in the state board ex-
cept as provided herein. The state board shall, at the request of the
Department of Children Health and Family Rehabilitative Services and
the Department of Juvenile Justice, advise as to standards and require-
ments relating to education to be met in all state schools or institutions
under their control which provide educational programs. The Depart-
ment of Education shall provide supervisory services for the educational
programs of all such schools or institutions. The direct control of any of
these services provided as part of the district program of education shall
rest with the school board. These services shall be supported out of state,
district, federal, or other lawful funds, depending on the requirements
of the services being supported.

Section 77. Section 228.086, Florida Statutes, is amended to read:

228.086 Regional centers of excellence in mathematics, science, com-
puters, technology, and global awareness.—

(1) The Department of Education is authorized to award grants to
public school districts, developmental research schools, state community
colleges, state universities, private postsecondary institutions, or muse-
ums of science as defined in s. 265.608, or any combination thereof, to
establish regional centers of excellence in mathematics, science, comput-
ers, technology, and global awareness.

(2) The State Board of Education shall adopt rules to implement the
program for regional centers of excellence. Such rules shall provide pro-
cedures for proposals to be submitted by individual public school dis-
tricts, developmental research schools, state community colleges, state
universities, private postsecondary institutions, or museums of science
as defined in s. 265.608, according to prescribed format criteria. The
rules shall also specify criteria for evaluation of the proposals so that the
final selections will result at least in one center being located in each of
the reporting and coordinating regions of the Department of Education,
which regions shall be known as “Panhandle,” “Crown,” “East Central,”
“West Central,” and “South.” For purposes of this section, the South
region shall be further divided into “Upper” and “Lower” regions. Dade
County and Monroe County shall comprise the Lower South region. The
Upper South region shall be composed of the remaining counties in the
South region. At least one center shall be located in the Upper South
region and at least one center shall be located in the Lower South region.
The final selections shall be made by the commissioner with the primary
consideration to be the greatest potential impact on student perform-
ance within the region in terms of dollars required. Funding for each
regional center shall be in an amount established by the Legislature
after consideration of the budget request of the center, which request
shall include specific performance data and quantifiable objectives for
the following year. If a center is deemed not to be meeting its stated
objectives, as determined by the State Board of Education, the Legisla-
ture shall zero-fund the center and the commissioner shall promptly call
for new proposals within that region.

(3)(a) Each center shall have a director appointed by the appropriate
administrator of the district school board, developmental research
school, state community college, state university, private postsecondary
institution, or museum of science as defined in s. 265.608, where the
center is located, funded, and administered. Such governing entity shall

be generally responsible and accountable for all activities of the center
with the director being specifically responsible and accountable.

(b) Upon consideration of the recommendations of the governing en-
tity of the center, the commissioner shall appoint an advisory council for
each center consisting of no more than 11 members. Prior to appointing
the advisory council, the commissioner shall solicit input from each of
the groups which shall be represented on the council. Membership shall
be representative of public school districts, developmental research
schools, state community colleges, state universities, private postsec-
ondary institutions, or museums of science as defined in s. 265.608, and
private industry and business. The advisory council shall make recom-
mendations regarding policy, activities, and fiscal operations and shall
facilitate coordination of entities within the region. The director of the
center and staff of the center shall also serve as staff to the council.

(4) The evaluation of proposals shall include consideration of:

(a) Cooperative arrangements among public school districts, devel-
opmental research schools, state community colleges, state universities,
private postsecondary institutions, or museums of science as defined in
s. 265.608, and the other governmental agencies and the private sector,
including cooperative funding arrangements.

(b) Strategies for improvement of student performance.

(c) Development and dissemination of new principles, techniques,
knowledge, and instructional strategies.

(d) Evaluation and development of instructional materials.

(e) Recruitment and training of minority and female students for
careers in mathematics, science, or computer-related careers or global
awareness.

(f) Recruitment or retraining to include, but not be limited to, retired
military or private industry and business personnel for teaching.

(g) Identification and assistance in the acquisition of revenues and
other resources from the private sector, federal or state government, or
foundations for programs in mathematics, science, or computer educa-
tion or global awareness.

(h) Production and dissemination of videotaped instructional mate-
rials for students and teachers.

(i) Development, dissemination, and evaluation of instructional ma-
terials, teacher training, and related services for public school students
whose native language is other than English and whose proficiency in
English is limited where substantiated need exists as determined by the
Department of Education.

(j) Development and operation of a computer education laboratory
and library of related materials.

(5) As used in this section, the term “private postsecondary institu-
tion” means an independent nonprofit college or university which is
located in and chartered by the state; which is accredited by an agency
holding membership in the Commission on Recognition of Postsecondary
Accreditation; which grants baccalaureate, associate in arts, or associate
in science degrees and the credits of which are acceptable without quali-
fication for transfer to state universities; and which is not a state univer-
sity or state community college or a pervasively sectarian institution.

(6) This section shall be implemented in the 1983-1984 school year
and thereafter only to the extent as specifically funded and authorized
by law.

Section 78. Section 228.088, Florida Statutes, is amended to read:

228.088 High schools and secondary schools utilization of security
programs.—Each district high school and secondary school shall develop
and implement programs for security purposes to be in effect during
school operating hours. Such programs may consist of teachers, volun-
teers, neighborhood watch programs, school resource officers, security
guards, or any combination thereof. The Commissioner State Board of
Education shall adopt rules to implement the provisions of this section.

Section 79. Subsection (3) of section 228.092, Florida Statutes, is
amended to read:
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228.092 Retention of records of students attending nonpublic
schools.—

(3) DEPARTMENT RESPONSIBILITIES.—All nonpublic schools
that which become defunct shall notify the Deputy Commissioner for
Educational Programs Management Information Service Section in the
Department of Education of the date of transfer of student records, the
location of storage, the custodian of such records, and the number of
records to be stored. The department shall act as a clearinghouse and
maintain a registry of such transfers of student records.

Section 80. Subsections (2) and (3) of section 228.195, Florida Stat-
utes, are amended to read:

228.195 School food service programs.—

(2) STATE RESPONSIBILITY.—The Commissioner of Education
shall recommend, and the State Board of Education shall prescribe,
rules and standards covering all phases of the administration and opera-
tion of the school food service programs.

(3) SCHOOL DISTRICT RESPONSIBILITY.—Each district school
board shall consider the recommendations of the district superintendent
and adopt policies to provide for an appropriate food and nutrition pro-
gram for children consistent with regulations and standards prescribed
by the commissioner state board.

Section 81. Subsection (1) of section 228.301, Florida Statutes, is
amended to read:

228.301 Test security.—

(1) It is unlawful for anyone knowingly and willfully to violate test
security rules adopted by the State Board of Education or the Commis-
sioner of Education for mandatory tests administered by or through the
State Board of Education or the Commissioner of Education to students,
educators, or applicants for certification or administered by school dis-
tricts pursuant to s. 229.57, or, with respect to any such test, knowingly
and willfully to:

(a) Give examinees access to test questions prior to testing;

(b) Copy, reproduce, or use in any manner inconsistent with test
security rules all or any portion of any secure test booklet;

(c) Coach examinees during testing or alter or interfere with exam-
inees’ responses in any way;

(d) Make answer keys available to examinees;

(e) Fail to follow security rules for distribution and return of secure
test as directed, or fail to account for all secure test materials before,
during, and after testing;

(f) Fail to follow test administration directions specified in the test
administration manuals; or

(g) Participate in, direct, aid, counsel, assist in, or encourage any of
the acts prohibited in this section.

Section 82. Subsection (13) of section 228.502, Florida Statutes, 1996
Supplement, is amended to read:

228.502 The Education Success Incentive Program.—

(13) The Department of Education shall administer the Education
Success Incentive Program pursuant to rules adopted by the Commis-
sioner State Board of Education.

Section 83. Section 229.011, Florida Statutes, is amended to read:

229.011 State functions.—Public education is basically a function
and responsibility of the state. The responsibility for establishing such
minimum standards and regulations as shall tend to assure efficient
operation of all schools and adequate educational opportunities for all
children is retained by the state.

Section 84. Section 229.053, Florida Statutes, 1996 Supplement, is
amended to read:

229.053 General powers of state board.—

(1) The State Board of Education is the chief policymaking and coor-
dinating body of public education in Florida. It has the general powers
to determine, adopt, or prescribe such policies, rules, regulations, or
standards as are required by law or as it may find necessary for the
improvement of the state system of public education. Except as other-
wise provided herein, it may, as it shall find appropriate, delegate its
general powers to the Commissioner of Education or the directors of the
divisions of the department.

(2) The board has the following duties:

(a) To adopt comprehensive educational objectives for public educa-
tion.

(b) To adopt comprehensive long-range plans and short-range pro-
grams for the development of the state system of public education.;

(c) To exercise general supervision over the divisions of the Depart-
ment of Education as, including the Division of Universities, to the
extent necessary to ensure coordination of educational plans and pro-
grams and resolve controversies and to coordinate the academic calen-
dars of universities, community colleges, and public schools to minimize
problems of articulation and student transfers, to assure that students
moving from one level of education to the next have acquired competen-
cies necessary for satisfactory performance at that level, and to ensure
maximum utilization of facilities.;

(d) To adopt for public universities and community colleges, and
from time to time modify, minimum and uniform standards of college-
level communication and computation skills generally associated with
successful performance and progression through the baccalaureate
level; to approve tests and other assessment procedures which measure
student achievement of those skills; and to identify college-preparatory
high school coursework and postsecondary-level coursework that pre-
pares students with the academic skills necessary to succeed in postsec-
ondary education.;

(e) To adopt and transmit to the Governor as chief budget officer of
the state on official forms furnished for such purposes, on or before
September 1 of each year, estimates of expenditure requirements for the
State Board of Education, the Commissioner of Education, and all of the
boards, institutions, agencies, and services under the general supervi-
sion of the State Board of Education for the ensuing fiscal year.;

(f) To hold meetings, transact business, keep records, adopt a seal,
and perform such other duties as may be necessary for the enforcement
of all laws and regulations relating to the state system of public educa-
tion.;

(g) To have possession of and manage all lands granted to or held by
the state for educational purposes;

(h) To administer the State School Fund;

(g)(i) To approve plans for cooperating with the Federal Govern-
ment. and, pursuant thereto, by regulation to accept funds, create subor-
dinate units, and provide the necessary administration required by any
federal program;

(h)(j) To approve plans for cooperating with other public agencies in
the development of regulations and in the enforcement of laws for which
the state board and such agencies are jointly responsible.;

(i)(k) To review approve plans for cooperating with appropriate non-
public agencies for the improvement of conditions relating to the welfare
of schools.;

(l) To authorize, approve, and require to be used such forms as are
needed to promote uniformity, accuracy, or completeness in executing
contracts, keeping records, or making reports;

(j)(m) To create such subordinate advisory bodies as are may be
required by law or as it finds may find necessary for the improvement
of education.;

(k)(n) To constitute the State Board for Career Education or other
structures as may be required by federal law.;
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(l) To assist in the economic development of the state by developing a
state-level planning process to identify future training needs for industry,
especially high-technology industry.

(m) To assist in the planning and economic development of the state
by establishing a clearinghouse for information on educational programs
of value to economic development.

(n)(o) To contract with independent institutions accredited by an
agency holding membership in the Commission on Recognition of Post-
secondary Accreditation for the provision of those educational programs
and facilities which will meet needs unfulfilled by the state system of
public postsecondary education;

(p) To adopt, based on recommendations of the Postsecondary Edu-
cation Planning Commission, criteria for the establishment of new com-
munity colleges and state universities; and

(o)(q) To recommend that a district school board take action consist-
ent with the state board’s decision relating to an appeal of a charter
school application.

Section 85. Subsection (2) of section 229.085, Florida Statutes, is
amended to read:

229.085 Custody of educational funds.—

(2) There is created in the Department of Education the Projects,
Contracts, and Grants Trust Fund. If, in executing the terms of such
grants or contracts for specific projects, the employment of personnel
shall be required, such personnel shall not be subject to the require-
ments of s. 216.262(1)(a). Effective July 1, 1979, The personnel employed
to plan and administer such projects shall be considered in time-limited
employment not to exceed the duration of the grant or until completion
of the project, whichever first occurs. Such employees shall not acquire
retention rights under the Career Service System, the provisions of s.
110.051(1) to the contrary notwithstanding. Any employee holding per-
manent career service status in a Department of Education position who
is appointed to a position under the Projects, Contracts, and Grants
Trust Fund shall retain such permanent status in the career service
position.

Section 86. Subsection (1) of section 229.111, Florida Statutes, is
amended to read:

229.111 State board authorized to accept gifts.—

(1) The Commissioner of Education may State Board of Education
shall have authority to accept or decline, on behalf of the state system
of public education or of any school fund established or recognized by
law, any gift or bequest of money, royalty, or other personal or real
property given or bequeathed to the state system of public education, or
to any school fund established or recognized by law.; provided, that no
Conditions may not shall be attached to any such gift or bequest of
money, royalty, or other personal or real property given or bequeathed
for the purposes designated herein which are contrary to the provisions
of law or regulations of the state board relating to the use or expenditure
of the fund.

Section 87. Section 229.512, Florida Statutes, is amended to read:

229.512 Commissioner of Education, general powers and duties.—
The Commissioner of Education is the chief educational officer of the
state, and has the following general powers and duties:

(1) To appoint staff necessary to carry out his or her powers and
duties., except that appointment of all division directors shall be subject
to approval by the State Board of Education, except the Board of Re-
gents, whose members shall be appointed pursuant to s. 240.207, and
the State Board of Community Colleges, whose members shall be ap-
pointed pursuant to s. 240.307;

(2) To suspend, for cause, with the approval of the State Board of
Education, a public community college president. Such suspension shall
be acted upon expeditiously by the local community college board of
trustees.;

(3) To advise and counsel with the State Board of Education on all
matters pertaining to education; to recommend to the State Board of

Education actions and policies as, in the commissioner’s opinion, should
be acted upon or adopted; and to execute or provide for the execution of
all acts and policies as are approved.;

(4) To call such special meetings of the State Board of Education as
the commissioner deems necessary.;

(5) To keep such records as are necessary to set forth clearly all acts
and proceedings of the state board.;

(6) To have a seal for his or her office with which, in connection with
his or her own signature, the commissioner shall authenticate true cop-
ies of decisions, acts, or documents.;

(7) To assemble all data relative to the preparation of the long-range
plan for the development of the state system of public education; to
propose for adoption by the State Board of Education such a plan; and
to propose revisions in the plan as may be necessary.;

(8) To recommend to the State Board of Education policies and steps
designed to protect and preserve the principal of the State School Fund;
and to provide an assured and stable income from the fund;, and to
execute such policies and actions as are approved; and to administer the
State School Fund.

(9) To take action on the release of mineral rights based upon the
recommendations of the Board of Trustees of the Internal Improvement
Trust Fund. investigate and submit proposals for sale of all school lands
held by the state for educational purposes; to recommend policies for
rental, use, or improvement of such lands and for preserving them from
trespass or injury, and to execute such policies as are approved;

(10) To submit to the State Board of Education, at least 30 days prior
to the date fixed herein, recommendations of expenditures for the State
Board of Education, the Commissioner of Education, and all of the
boards, institutions, agencies, and services under the general supervi-
sion of the State Board of Education for the ensuing fiscal year.;

(11) To develop and implement a plan for recommend ways and
means of cooperating with the Federal Government in carrying out any
or all phases of the educational program and to recommend policies for
administering funds that are which may be appropriated by Congress
and apportioned to the state for any or all educational purposes.;

(12) To develop and implement recommend policies for cooperating
with other public agencies in carrying out those phases of the program
in which such cooperation is required by law or is deemed by the commis-
sioner to be desirable and to cooperate with public and nonpublic agen-
cies in planning and bringing about improvements in the educational
program.;

(13) To prepare for approval of the State Board of Education such
forms and procedures as are deemed necessary to be used by the Board
of Regents, boards of trustees of community colleges, district school
boards, and all other educational agencies to assure uniformity, accu-
racy, and efficiency in the keeping of records, the execution of contracts,
the preparation of budgets, or the submission of reports; to furnish at
state expense, when deemed advisable by the commissioner, those forms
that which can more economically and efficiently be provided.;

(14) To implement a program of school improvement and education
accountability as provided by statute and State Board of Education rule
which is based upon the achievement of the state education goals, recog-
nizing the State Board of Education as the body corporate responsible
for the supervision of the system of public education, the school board
as responsible for school and student performance, and the individual
school as the unit for education accountability; to arrange for the prepa-
ration, publication, and distribution of materials relating to the state
system of public education which will supply information concerning
needs, problems, plans, and possibilities; to prepare and publish annu-
ally reports giving statistics and other useful information pertaining to
the state system of public education; and to have printed copies of school
laws, forms, instruments, instructions, and regulations of the State
Board of Education and to provide for the distribution of the same.; and

(15) To develop criteria for use by state instructional materials com-
mittees in evaluating materials submitted for adoption consideration.
The criteria shall, as appropriate, be based on instructional expectations
reflected in curriculum frameworks and student performance standards.
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The criteria for each subject or course shall be made available to publish-
ers of instructional materials at least 24 months prior to the date on
which bids are due as provided by s. 233.14. It is the intent of the
Legislature that publishers have ample time to develop instructional
materials designed to meet requirements in this state.

Section 88. Section 229.515, Florida Statutes, is created to read:

229.515 Rules and standards have force of law.—The Commissioner
of Education may prescribe such rules and minimum standards as are
necessary to carry out his or her responsibilities under the school code,
with the exception of provisions relating to state universities and commu-
nity colleges and the Florida School for the Deaf and the Blind, and all
such rules and minimum standards, if not in conflict with the school
code, have the full force and effect of law. The commissioner, in prescrib-
ing such rules, is considered an “agency” for purposes of chapter 120.

Section 89. Section 229.559, Florida Statutes, is amended to read:

229.559 Social security numbers used as student identification num-
bers.—Beginning in the 1990-1991 school year, Each school district shall
request that each student enrolled in a public school in this state provide
his or her social security number. Beginning in the 1991-1992 school
year, Each school district shall use social security numbers as student
identification numbers in the management information system main-
tained by the school district. However, a student is shall not be required
to provide his or her social security number as a condition for enrollment
or graduation. A student satisfies this requirement by presenting to
school enrollment officials his or her social security card or a copy of the
such card. The school district shall include the social security number
in the student’s permanent records and shall indicate if the student
identification number is not a social security number. The commissioner
shall provide assistance to school districts to assure that the assignment
of student identification numbers other than social security numbers is
kept to a minimum and to avoid duplication of any student identification
number. By March 1, 1991, the commissioner shall report to the State
Board of Education the increase in student social security numbers on
record and the actions implemented and planned to enable districts to
comply with the requirements of this section by the 1991-1992 school
year.

Section 90. Section 229.565, Florida Statutes, is amended to read:

229.565 Educational evaluation procedures.—

(1) STUDENT PERFORMANCE STANDARDS.—

(a) The State Board of Education shall approve student performance
standards in the various program categories and chronological grade
levels which the Commissioner of Education designates as necessary for
maintaining a good educational system. The standards must apply,
without limitation, to language arts, mathematics, science, social
studies, the arts, health and physical education, and foreign language
reading, writing, mathematics, science, history, government, geography,
economics, and computer literacy. The commissioner shall obtain opin-
ions and advice from citizens, educators, and members of the business
community in developing the standards. For purposes of this section, the
term “student performance standard” means a statement describing a
skill or competency that students are expected to learn.

(b) The student performance standards must address the skills and
competencies that a student must learn in order to graduate from high
school. The commissioner shall also develop performance standards for
students who learn a higher level of skills and competencies.

(c) Section 3, chapter 83-327, Laws of Florida, shall be implemented
in the 1983-1984 school year and thereafter only to the extent specifi-
cally funded and authorized by law.

(2) STANDARDS OF EXCELLENCE.—The State Board of Educa-
tion shall approve performance standards of excellence in, but not lim-
ited to, mathematics and science, which the Commissioner of Education
determines shall best indicate the status of the state system of public
education. This provision shall be implemented in the 1983-1984 school
year and thereafter only to the extent specifically funded and authorized
by law.

(2)(3) EDUCATION EVALUATION.—The Commissioner of Educa-
tion, or the Auditor General as provided in paragraph (a), shall periodi-
cally examine and evaluate procedures, records, and programs in each

district to determine compliance with law and rules established by the
state board or the Commissioner of Education and in each correctional
institution operated by the Department of Corrections to determine com-
pliance with law and rules established by the Department of Corrections
for the Correctional Education Program pursuant to s. 944.801. Such
evaluations must shall include, but need not be limited to:

(a) Reported full-time equivalent membership in each program cate-
gory. This evaluation must shall be conducted by the Auditor General for
the Florida Education Finance Program full-time enrollment verifica-
tion function.

(b) The organization of all special programs to ensure compliance
with law and the criteria established and approved by the state board
pursuant to the provisions of this section and s. 230.23(4)(m).

(c) The procedures for identification and placement of students in
educational alternative programs for students who are disruptive or
unsuccessful in a normal school environment and for diagnosis and
placement of students in special programs for exceptional students, to
determine that the district is following the criteria for placement estab-
lished by rules of the state board and of the Commissioner of Education
and the procedures for placement established by that district school
board.

(d) Procedures for screening, identification, and assignment of in-
structional strategies of the Florida Primary Education Program, or an
approved alternative program as provided in s. 230.2312, and any other
provisions of the program.

(d)(e) An evaluation of the standards by which the school district
evaluates basic and special programs for quality, efficiency, and effec-
tiveness.

(e)(f) Determination of the ratio of administrators to teachers in each
school district.

(f)(g) Compliance with the cost accounting and reporting require-
ments of s. 237.34 and the extent to which the percentage expenditure
requirements therein are being met.

(g)(h) Clearly defined data collection and documentation require-
ments, including specifications of which records and information need to
be kept and how long the records need to be retained. The information
and documentation needs for evaluation must shall be presented to the
school districts and explained well in advance of the actual audit date.

(h)(i) Determination of school district achievement in meeting the
performance standards specified in s. 232.2454(1).

(3)(4) ASSISTANCE AND ADJUSTMENTS.—If discrepancies or de-
ficiencies are found, the Commissioner of Education must shall provide
information and assistance to the superintendent and personnel of the
district in correcting the cited deficiencies. Priority for such assistance
must shall be given to providing the most deficient individual school
programs with research-based problem identification strategies and al-
ternatives to improve student performance. Such alternatives must
shall be systematically drawn from research related to school effective-
ness, teacher effectiveness, or management effectiveness. If it is deter-
mined that the approved criteria and procedures for the placement of
students and the conduct of programs have not been followed by the
district, appropriate adjustments in the full-time equivalent student
count for that district must shall be made, and any excess funds must
shall be deducted from subsequent allocations of state funds to that
district. As provided for by rule rules of the State Board of Education,
if errors in a specific program of a district recur in consecutive years due
to lack of corrective action by the district, adjustments may be made
based upon statistical estimates of error projected to the overall district
program.

(5) PREKINDERGARTEN EARLY INTERVENTION PROGRAM.—
The commissioner shall annually examine and evaluate the procedures,
records, and programs of each district which has established a pre-
kindergarten early intervention program to determine the district’s com-
pliance with s. 230.2305 and with the approved district plan for the
prekindergarten early intervention program.

Section 91. Subsections (3) and (4) of section 229.57, Florida Stat-
utes, are amended to read:
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229.57 Student assessment program.—

(3) STATEWIDE ASSESSMENT PROGRAM.—The commissioner is
directed to design and implement a statewide program of educational
assessment that provides information for the improvement of the opera-
tion and management of the public schools. The program must be de-
signed, as far as possible, so as not to conflict with ongoing district
assessment programs and so as to use information obtained from district
programs. Pursuant to the statewide assessment program, the commis-
sioner shall:

(a) Submit to the state board a list that specifies student skills and
competencies to which the goals for education specified in the state plan
apply, including, but not limited to, reading, writing, and mathematics.
The skills and competencies must include problem-solving and higher-
order skills as appropriate. The commissioner shall select such skills and
competencies after receiving recommendations from educators, citizens,
and members of the business community. Such skills and competencies
must include, without limitation, those which comprise minimum stand-
ards of student performance. The commissioner shall submit to the state
board revisions to the list of student skills and competencies in order to
maintain continuous progress toward improvements in student profi-
ciency.

(b) Develop and implement a uniform system of indicators to de-
scribe the performance of public school students and the characteristics
of the public school districts and the public schools. These indicators
must include, without limitation, information gathered by the compre-
hensive management information system created pursuant to s. 229.555
and student achievement information obtained pursuant to this section.

(c) Develop and implement a student achievement testing program
as part of the statewide assessment program, to be administered each
spring, of grades 4, 7, and 10 in reading, writing, and mathematics. The
testing program must be designed as follows:

1. For grades 4 and 7, the testing program must use nationally nor-
med achievement tests that are administered by school districts in ac-
cordance with subsection (4). The State Board of Education shall adopt
rules specifying the procedures to be used in reviewing available tests
and rules designating a list of tests that are acceptable for this purpose.
Each school district must administer one of the designated tests to fulfill
the requirements of this section. The commissioner shall take steps to
assure that the designated tests are administered in a uniform and
acceptable manner and shall designate the dates of administration of
these tests.

2. For grade 10, the testing program must use a nationally normed
student achievement test selected through an appropriate bidding proc-
ess. The commissioner shall designate the criteria to be considered in the
bidding process, including, without limitation, the degree to which the
nationally normed test is compatible with college-level communication
and computation skills defined pursuant to s. 229.551(3)(f), the degree
of relationship with the skills measured by the college-level communica-
tion and computation skills examination prescribed by s. 240.107, the
technical quality of the test, the adequacy of normative data, and the
security of the test forms to be used in this state. The content of the tests
must include testing of problem-solving and higher-order skills to the
extent possible. Participation in the 10th grade testing program is man-
datory for all students in public schools except as may be otherwise
prescribed by the commissioner for students not pursuing regular high
school diplomas.

3. The testing programs for grades 4, 7, and 10 must include a test
of writing in which students are required to produce writings which are
then scored by appropriate methods.

4. For the tests for grades 4 and 7, a score must be designated for
each subject area tested, below which score a student’s performance is
deemed inadequate. The school districts shall provide appropriate reme-
dial instruction to students who score below these levels.

5. All 11th grade students shall be required to take high school
competency tests developed by the state board to test minimum student
performance skills and competencies in reading, writing, and mathe-
matics. Upon recommendation of the commissioner, the state board
shall designate a passing score for each part of the high school compe-
tency test. In establishing passing scores, the state board shall consider
any possible negative impact of the tests on minority students. A student

must earn a passing score on each part taken to qualify for a regular high
school diploma. The commissioner shall recommend rules to the state
board for the provision of test adaptations and modifications of proce-
dures as necessary for students in exceptional education programs and
for students who have limited English proficiency. The school districts
shall provide appropriate remedial instruction to students who do not
pass part of the competency test.

6. A student seeking an adult high school diploma must meet the
same testing requirements that a regular high school student must
meet.

The commissioner may design and implement student testing programs
for other grade levels and subject areas, based on a census or sampling
procedures designated by the commissioner to monitor educational
achievement in the state.

(d) Obtain or develop a career planning assessment to be adminis-
tered to students, at their option, in grades 7 and 10 to assist them in
preparing for further education or entering the workforce. The statewide
student assessment program must include career planning assessment
as a free service to schools.

(e) Conduct ongoing research to develop improved methods of assess-
ing student performance, including, without limitation, the use of tech-
nology to administer tests, the use of electronic transfer of data, the
development of work-product assessments, and the development of proc-
ess assessments.

(f) Conduct ongoing research and analysis of student achievement
data, including, without limitation, monitoring trends in student
achievement, identifying school programs that are successful, and ana-
lyzing correlates of school achievement.

(g) Provide technical assistance to school districts in the implemen-
tation of state and district testing programs and the use of the data
produced pursuant to such programs.

(4) DISTRICT TESTING PROGRAMS.—Each district shall periodi-
cally assess student performance and achievement within each school of
the district. Such assessment programs must be based upon local goals
and objectives that are compatible with the state plan for education and
that supplement the skills and competencies adopted by the State Board
of Education. In grades 4 and 8 7, each district shall administer a nation-
ally normed achievement test selected from a list approved by the state
board; the data resulting from these tests must be provided to the De-
partment of Education according to procedures specified by the commis-
sioner. The commissioner may request achievement data for other grade
levels as necessary.

Section 92. Subsection (1) of section 229.59, Florida Statutes, is
amended to read:

229.59 Educational improvement projects.—

(1) Pursuant to rules adopted by the Commissioner State Board of
Education, each district school board, or each principal through the
district school board, may submit to the commissioner for approval a
proposal for implementing an educational improvement project. Such
proposals shall be developed with the assistance of district and school
advisory councils and may address any or all of the following areas:

(a) The improvement of school management;
(b) The improvement of the district and school advisory councils;
(c) School volunteers;
(d) The professional development of teachers;
(e) The restructuring of educational programs to meet the needs of

diverse students; and
(f) Global awareness.

Such projects may also address any other educational area which would
be improved through the encouragement of closer working relationships
among the school principal, the teachers, and the parents and other
members of the community. Priority shall be given to proposals which
provide for the inclusion of existing resources, such as district educa-
tional training funds, in the implementation of an educational improve-
ment project.

Section 93. Subsection (1) of section 229.591, Florida Statutes, 1996
Supplement, is amended to read:
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229.591 Comprehensive revision of Florida’s system of school im-
provement and education accountability.—

(1) INTENT.—The Legislature recognizes that the children and
youth of the state are its future and its most precious resource. To
provide these developing citizens with the sound education needed to
grow to a satisfying and productive adulthood, the Legislature intends
that, by the year 2000, Florida establish a system of school improvement
and education accountability based on the performance of students and
educational programs. The intent of the Legislature is to provide clear
guidelines, or a “Blueprint 2000,” for achieving this purpose and for
returning the responsibility for education to those closest to the stu-
dents, that is the schools, teachers, and parents. The Legislature recog-
nizes, however, its ultimate responsibility and that of the Governor, the
Commissioner of Education, and the State Board of Education and other
state policymaking bodies in providing the strong leadership needed to
forge a new concept of school improvement and in making adequate
provisions for a uniform system of free public schools as required by s.
1, Art. IX of the State Constitution. It is further the intent of the Legisla-
ture to build upon the foundation established by the Educational Ac-
countability Act of 1976 and to implement a program of education ac-
countability and school improvement based upon the achievement of
state goals, recognizing the State Board of Education as the body corpo-
rate responsible for the supervision of the system of public education, the
district school board as responsible for school and student performance,
and the individual school as the unit for education accountability.

Section 94. Subsection (1), paragraphs (c) and (d) of subsection (3),
and subsections (5) and (6) of section 229.592, Florida Statutes, 1996
Supplement, are amended to read:

229.592 Implementation of state system of school improvement and
education accountability.—

(1) DEVELOPMENT.—It is the intent of the Legislature that every
public school in the state shall have a school improvement plan, as
required by s. 230.23(18), fully implemented and operational by the
beginning of the 1993-1994 school year. Vocational standards considered
pursuant to s. 239.229 shall be incorporated into the school improvement
plan for each area technical center operated by a school board by the
1994-1995 school year, and area technical centers shall prepare school
report cards incorporating such standards, pursuant to s. 230.23(18), for
the 1995-1996 school year. In order to accomplish this, the Florida Com-
mission on Education Reform and Accountability and the school districts
and schools shall carry out the duties assigned to them by ss. 229.594
and 230.23(18), respectively. In addition, the following initial steps in
program development shall be undertaken beginning June 1, 1991, and
shall continue during the 1991-1992 school fiscal year:

(a) Each school shall conduct an initial needs assessment including
separately each school-within-a-school, magnet school, self-contained
educational alternative center, or satellite center, and the results of the
assessments shall be accompanied by a needs response plan and submit-
ted to the Florida Commission on Education Reform and Accountability
by November 1, 1991. The commissioner must provide a format for the
needs assessments to the school board by June 1, 1991, and the local
school board shall coordinate each needs assessment. The assessments
shall be based on data from the 1990-1991 school year and shall address
at least the following:

1. The status of the school in relation to the general goals for educa-
tion contained in s. 229.591;

2. The academic status of students attending the school as reflected
by test scores, dropout and same grade retention rates, the availability
of upper level courses in mathematics and science, the percentage of the
school’s enrollment and the number of completers by race and gender in
upper-level mathematics and science courses, and the number of stu-
dents entering postsecondary institutions;

3. Student school participation characteristics including: attendance
rates, the number of expulsions and suspensions, and the number of
instances of corporal punishment;

4. The economic status of the student body and area served by the
school;

5. The demographic characteristics of the student body and the fac-
ulty and staff of the school;

6. The financial status of the school as reflected by per-student ex-
penditures for instruction and administration, and other appropriate
measures; and

7. Such other needs assessment indicators as may be determined by
the individual school.

(b) Each area technical center operated by a school board shall con-
duct a needs assessment as part of the school improvement process. The
results of the assessments shall be accompanied by a needs response
plan and be submitted to the Florida Commission on Education Reform
and Accountability by November 1, 1992. The commissioner shall pro-
vide a format for the needs assessments to the school boards by August
1, 1992, and the local school board shall coordinate each needs assess-
ment. The first such assessment shall be based on data from the 1991-
1992 school year and must address at least the following:

1. The vocational standards articulated in s. 239.229.

2. The financial status of the center as indicated by per-student
expenditures for instruction and administration, and other appropriate
measures.

3. Student completion and placement rates.

4. A forecast of occupations indicating future workplace needs re-
quired over the next 5 years within the service area, based upon labor
market supply and demand data and local economic conditions.

5. Other such needs assessment indicators as may be determined by
the center.

(c) The needs response plan for each school and the district shall
generally describe proposed actions to reduce any needs identified by the
needs assessment.

(d) The Commissioner of Education shall provide the school boards
with the technical assistance necessary to conduct the school needs
assessments.

(e) The Florida Commission on Education Reform and Accountabil-
ity and the Department of Education shall review and analyze the needs
assessment information received from the school boards and shall sub-
mit a summary report on the information to the Legislature by January
1, 1992, and shall provide, upon request, the needs assessment on any
individual school. By November 1, 1991, the commission shall identify
a core of performance standards addressing the state’s most pressing
educational problems for use in the analysis of the needs assessment
information.

(3) COMMISSIONER.—The commissioner shall be responsible for
implementing and maintaining a system of intensive school improve-
ment and stringent education accountability.

(c) The annual feedback report shall be developed by the commission
and the Department of Education. The format for this feedback shall be
developed by the commission and recommended to the State Board of
Education by January 1, 1992. The State Board of Education shall adopt
a format for the feedback report.

(d) The commissioner and the commission shall review each school
board’s feedback report and submit its findings to the State Board of
Education. If adequate progress is not being made toward implementing
and maintaining a system of school improvement and education ac-
countability, the State Board of Education shall direct the commissioner
to prepare and implement a corrective action plan. The commissioner
commission and State Board of Education shall monitor the develop-
ment and implementation of the corrective action plan.

(5) STATE BOARD.—The State Board of Education shall adopt
rules necessary to implement a state system of school improvement and
education accountability. By September 1, 1992, the state board shall
adopt standards for indicating progress toward the state education goals
pursuant to s. 229.591(3). By September 1, 1993, the state board shall
adopt rules providing guidelines for annual school reports. Such rules
must shall be based on recommendations of the Commission on Educa-
tion Reform and Accountability and must shall include, but need not be
limited to, a requirement that each school report identify the annual
Education Enhancement Trust Fund allocations to the district and the
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school and how those allocations were used for educational enhancement
and supporting school improvement.

(6) EXCEPTIONS TO LAW.—To facilitate innovative practices and
to allow local selection of educational methods, the commissioner may
waive, upon the request of a school board, requirements of chapters 230
through 239 of the Florida School Code that relate to instruction and
school operations, except those pertaining to civil rights, and student
health, safety and welfare. The Commissioner of Education is not author-
ized to grant waivers for any provisions of law pertaining to the alloca-
tion and appropriation of state and local funds for public education; the
election, compensation, and organization of school board members and
superintendents; graduation and state accountability standards; finan-
cial reporting requirements; public meetings; public records; or due proc-
ess hearings governed by chapter 120. Prior to approval, the Commis-
sioner shall report pending waiver requests to the state board on a
monthly basis, and shall, upon request of any state board member, bring
a waiver request to the state board for consideration. If, within two weeks
of receiving the report, no member requests that a waiver be considered
by the state board, the Commissioner may act on the original waiver
request. No later than January 1 of each year, the Commissioner shall
report to the President and Minority Leader of the Senate and the
Speaker and Minority Leader of the House all approved waiver requests
in the preceding year. during the time period required for careful deliber-
ation by the Legislature and the Florida Commission on Education Re-
form and Accountability, the following time-limited exceptions shall be
permitted:

(a) In the annual general appropriations acts, the Legislature may
authorize exceptions to any laws pertaining to fiscal policies, including
ss. 236.013 and 236.081, provided the intent is to give school districts
increased flexibility and local control of education funds. If the General
Appropriations Act does not contain a specific line-item appropriation or
a specific listing within a line-item appropriation which provides fund-
ing for the programs established pursuant to the following statutes, the
statute shall be held in abeyance for that fiscal year, and any approved
plan for implementing said statute shall be null and void for said fiscal
year: ss. 228.0855; 230.2215; 230.2305; 230.2318; 231.087; 231.613;
232.257; 233.0615; 233.0678; 234.021; 236.0873; 236.083; 236.092;
236.122; 236.1225; 236.1228; and 239.401.

(b) The methods and requirements of the following statutes shall be
held in abeyance: ss. 228.088; and 229.57(4) and (5).

In determining which statutes and rules stand in the way of school
improvement, the Florida Commission on Education Reform and Ac-
countability shall consider the effect that holding the statutes listed in
paragraphs (a) and (b) in abeyance has had on the school improvement
process. It is the intent of the Legislature that statutes listed in para-
graphs (a) and (b) be systematically repealed after being held in abey-
ance for 3 consecutive fiscal years.

(c) The Legislature authorizes that the methods and requirements
of the statutes listed in paragraph (a) for which a specific line-item
appropriation or a specific listing within a line-item appropriation is
contained and funded in the General Appropriations Act and the follow-
ing statutes may be waived for any school board so requesting, provided
the general statutory purpose of each section is met and the school board
has submitted a written request to the commissioner for approval pursu-
ant to this subsection: ss. 228.041(13) and (16); 229.602(5); 230.23(3),
(4)(f) and (o), (6), (7)(a), (b), and (c), (11)(c), and (17); 231.095; 232.01;
232.04; 232.045; 232.245; 232.2462; 232.2463; 233.011; 233.34;
236.013(3) relating to the 36-hour limit; and 239.121. Graduation re-
quirements in s. 232.246 must may be met by demonstrating perform-
ance of intended outcomes for any course in the Course Code Directory
unless if a waiver is from the requirements of s. 232.2462 has been
approved by the commissioner based upon a need identified in a school
improvement plan. In developing procedures for awarding credits based
on performance outcomes, districts may request waivers from State
Board of Education rules relating to curriculum frameworks and credits
for courses and programs in the Course Code Directory. Credit awarded
for a course or program beyond that allowed by the Course Code Direc-
tory counts shall count as credit for electives. Upon request by any school
district, the commissioner shall evaluate and establish procedures for
variations in academic credits awarded toward graduation by a high
school offering six periods per day compared to those awarded by high
schools operating on other schedules.

1. A school board may originate a request for waiver and submit the
request to the commissioner if such a waiver is required to implement
districtwide improvements.

2. A school board may submit a request to the commissioner for a
waiver if such request is presented to the school board by a school
advisory council established pursuant to s. 229.58 and if such a waiver
is required to implement a school improvement plan required by s.
230.23(18). The school board shall report annually to the Florida Com-
mission on Education Reform and Accountability, in conjunction with
the feedback report required pursuant to subsection (3), the number of
waivers requested by school advisory councils, the number of such
waiver requests approved and submitted to the commissioner, and the
number of such waiver requests not approved and not submitted to the
commissioner. For each waiver request not approved, the school board
shall report the statute or rule for which the waiver was requested, the
rationale for the school advisory council request, and the reason the
request was not approved.

3. When approved by the commissioner, a waiver requested under
pursuant to this paragraph is effective shall be for a 5-year period.

(b)(d) Notwithstanding the provisions of chapter 120 and for the
purpose of implementing this subsection, the commissioner may waive
State Board of Education rules if adopted to implement statutes listed
in paragraphs (a), (b), and (c), provided that the intent of each rule is met
and the school board has submitted a written request to the commis-
sioner for approval pursuant to this subsection.

(c)(e) The written request for waiver of statute or rule must shall
indicate at least how the general statutory purpose will be met, how
granting the waiver will assist schools in improving student outcomes
related to the student performance standards adopted pursuant to sub-
section (5), and how student improvement will be evaluated and re-
ported. In considering any waiver, the commissioner shall ensure protec-
tion of the health, safety, welfare, and civil rights of the students and
protection of the public interest.

(d)(f) Any request for a waiver which is not denied, or for which a
request for additional information is not issued, within 21 days after
receipt of the written request shall be deemed approved. Any waiver for
which a timely request for additional information has been issued shall
be deemed to be approved if a denial is not issued within 21 days after
the commissioner’s receipt of the specifically requested additional infor-
mation. Upon denying On denial of a request for a waiver, the commis-
sioner must shall state with particularity the grounds or basis for the
denial. The commissioner shall report the specific statutes and rules for
which waivers are requested and the number and disposition of such
requests to the Florida Commission on Education Reform and Account-
ability for use in determining which statutes and rules stand in the way
of school improvement.

Section 95. Subsections (3), (4), (5), and (6) of section 229.593, Flor-
ida Statutes, are amended to read:

229.593 Florida Commission on Education Reform and Accountabili-
ty.—

(3) The commission shall be appointed no later than 30 days after the
effective date of this act. Recognized statewide organizations represent-
ing each interest enumerated in this section shall submit no fewer than
two nor more than three nominees to the appropriate public official for
consideration. The public officials shall appoint members representative
of the ethnic, racial, gender, and economic population of the state. In the
absence of nominees, the designated appointing authority shall appoint
persons who otherwise meet the qualifications for appointment to the
commission. The term of each appointed private citizen member shall be
for 4 years; however, initially, the Governor, the President of the Senate,
the Speaker of the House of Representatives, and the Commissioner of
Education shall each appoint at least one member for a 4-year term, one
member for a 3-year term, and two members for 2-year terms. A vacancy
shall be filled for the remainder of the unexpired term by the person who
had appointment jurisdiction of the vacated member. Members shall
serve until their successors are duly appointed. There shall be no limita-
tion on successive appointments to the commission. Provisions of s.
11.611(8)(b) to the contrary notwithstanding, private citizen members
shall be appointed as provided in this section and are shall not be subject
to confirmation by the Senate. Members of the commission may be re-
moved for cause by the appointing authority. Any member who, without
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cause, fails to attend three consecutive meetings may be removed by the
appointing authority.

(4) As soon as practicable after all members are appointed, the Com-
missioner of Education shall call an organizational meeting of the com-
mission. Subsequent meetings shall be held as often as the commission
deems necessary to carry out its duties and responsibilities.

(4)(5) The commission shall adopt internal organizational proce-
dures or bylaws necessary for its efficient operation. The commission
shall elect a vice chair annually, who shall chair the commission in the
absence of the chair. The commission may appoint committees from its
membership or may create such ad hoc advisory committees as it deems
necessary. The commission shall clearly assign duties to each committee
duties that are which shall be consistent with the statutory duties of the
commission. At least one such committee must shall be created to ad-
dress the development of performance standards consistent with the
state education goals. Any committee is to shall serve the commission in
a strictly advisory capacity and must shall have a commission member
as chair.

(5)(6) Members of the commission shall serve without compensation
but are shall be entitled to reimbursement for per diem and travel
expenses incurred in the performance of their duties as provided in s.
112.061. Legislators are shall be entitled to receive travel and per diem
expenses as provided by the Joint Legislative Management Committee
for meetings of legislative committees. When appropriate, commission
members who are parents are to shall receive a stipend for child care
costs incurred while attending commission meetings.

Section 96. Subsection (1) of section 229.594, Florida Statutes, is
amended to read:

229.594 Powers and duties of the commission.—

(1) The commission shall review and recommend procedures for a
new system of school improvement and education accountability and
recommend the repeal or modification of statutes, fiscal policies, and
rules that stand in the way of school improvement. Specifically, the
commission shall:

(a) Serve as an advisory body to oversee the development, establish-
ment, implementation, and maintenance of a program of school improve-
ment and education accountability based upon the achievement of state
education goals. This responsibility shall include the following:

1. Holding public hearings, as determined to be necessary, in various
parts of the state. The purpose of these hearings is shall be to receive
public comment on the status of education and suggestions regarding
the establishment and implementation of a system of school improve-
ment and education accountability. When feasible, alternative methods
such as teleconferencing shall be employed to increase public involve-
ment.

2. Observing the development and implementation of school im-
provement plans pursuant to s. 230.23(18). Particular attention shall be
paid to ensuring the involvement of teachers, parents, and community
in the development and implementation of individually prepared school
improvement plans.

3. Involving the business community in the provision of needed
training for school advisory councils, teachers, principals, district ad-
ministrators, and school board members.

4. Annually recommending changes in statutes, rules, and policies
needed to implement and maintain a system of school improvement and
education accountability in the state.

(b) Review and, with assistance from the Department of Education,
analyze results of school needs assessments submitted by district school
boards and, by January 1, 1992, submit a report of its findings to the
Legislature. The report shall include recommendations for changes in
the school improvement and accountability required by s. 230.23(18)
which are considered necessary as a result of the school needs assess-
ments. The report shall also include a recommendation regarding the
minimum number of credits, subjects, and courses that should be re-
quired by the state for regular and alternative high school diplomas; the
number of hours of instruction required to receive a credit; the length of
a high school day; and the number of periods per day for high schools.

(c) Recommend to the Legislature, the and State Board of Education,
and the Commissioner of Education, as appropriate, the components of
a system of school improvement and accountability. Initial recommenda-
tions must be reviewed and revised as necessary annually and must
include:

1. Performance standards for indicating state, school district, and
school progress toward the state education goals and a definition of what
shall be considered “adequate progress” toward meeting these perform-
ance standards. Effective June 1, 1993, such standards must incorporate
the provisions of s. 239.229.

2. Methods for measuring state, school district, and school progress
toward the goals. These assessment methods must include the most
effective and efficient procedures available from the current system of
assessment and alternative and new assessment practices.

3. Methods for public reporting on the progress toward the goals by
the state, school districts, and individual schools. Emphasis shall be
placed on reporting individual school improvement and progress, and
comparisons between schools shall be minimized. Methods for reporting
the status of children and families and community services available in
each school district to help children and families in need shall also be
developed.

4. Effective use of existing methods for recognizing schools and de-
velopment of necessary additional methods to recognize schools that
meet or make adequate progress toward the education goals. The com-
mission shall also consider the development of incentives including fi-
nancial incentives for schools that make exceptional progress toward the
education goals.

5. Guidelines that may be adopted as rule and used by the State
Board of Education, or the Commissioner of Education, and the school
board in determining the action for any school that does not improve
after 3 years of assistance and intervention, including commission re-
sponsibility in recommending action for said schools. The guidelines
must shall be stringent and must shall ensure that the school is not
permitted to continue serving students in a less than adequate manner.

If in the opinion of the commission an adequate system of accountability
is in place to protect the public interest, the commission may recommend
to the Legislature the repeal or revision of laws, including fiscal policies,
and to the State Board of Education and the Commissioner of Education
the repeal or revision of rules, which in the opinion of the commission
stand in the way of school improvement. The commission may defer any
or all recommendations for repeal or revision of laws and rules until such
time as it determines an adequate system of accountability is to be
established and implemented.

Section 97. Subsection (8) of section 229.602, Florida Statutes, is
amended to read:

229.602 Florida private sector and education partnerships.—

(8) Partnership vocational career education programs shall be those
job-preparatory vocational career education programs offered through
signed partnership agreements between area technical centers and busi-
ness, industry, or apprenticeship committees. Partnership vocational
career education programs are limited to:

(a) Apprenticeship programs approved pursuant to chapter 446.

(b) Cooperative education programs where instruction is provided,
including required academic courses and related vocational instruction,
by alternation of study in school with a job in any occupational field,
provided that the two experiences must be planned and supervised by
the school and employers so that each contributes to the student’s educa-
tion and employability.

(c) Courses provided through the area technical center in which the
sole instructor is a full-time salaried employee of a business or industry
whose teaching services are provided free to the school district, thus
allowing the school district to provide the course at a lower cost per
pupil.

Section 98. Section 229.75, Florida Statutes, is amended to read:

229.75 Department under direction of state board.—The Depart-
ment of Education shall act as an administrative and supervisory agency
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under the policy direction of the State Board of Education. The state
board and its staff shall comprise the department.

Section 99. Section 229.76, Florida Statutes, is amended to read:

229.76 Functions of department.—The department is to shall be lo-
cated in the offices of the Commissioner of Education, shall operate
under the direction and control of the state board and shall assist it in
providing professional leadership and guidance, and in carrying out the
policies, procedures, and duties authorized by law or by the board or
found necessary by it to attain the purposes and objectives of the school
code.

Section 100. Section 229.771, Florida Statutes, is amended to read:

229.771 Removal from office.—The State Board of Education depart-
ment shall remove from office for cause any person appointed by the
state board under the provisions of the school code or any subordinate
school officer. Cause for such removal shall be Incompetency, immoral-
ity, misconduct in office, gross insubordination, or willful neglect of duty
constitutes cause for such removal. Notice and hearing must shall be
provided pursuant to chapter 120.

Section 101. Paragraphs (b) and (c) of subsection (3), paragraph (a)
of subsection (4), and subsection (5) of section 229.805, Florida Statutes,
are amended to read:

229.805 Educational television.—

(3) POWERS OF DEPARTMENT OF EDUCATION.—

(b) The department shall provide through educational television and
other electronic media a means of extending educational services to all
the state system of public education, except the State University System
as defined in s. 240.2011, which provision by the department shall be
limited by paragraph (c) and by s. 229.8051(1). The department shall
recommend to the Commissioner of Education state board rules and
regulations necessary to provide such services.

(c) The department is authorized to provide equipment, funds, and
other services to extend and update both the existing and the proposed
educational television and radio systems of tax-supported and nonprofit,
corporate-owned facilities. All stations funded must be qualified by the
Corporation for Public Broadcasting. New stations eligible for funding
shall provide a first service to an audience that is not currently receiving
a broadcast signal or provide a significant new program service as de-
fined by Commissioner State Board of Education rules. Funds appropri-
ated to the department for educational television and funds appropri-
ated to the department for educational radio may be used by the depart-
ment for either educational television or educational radio, or for both.

(4) PROHIBITED USE, PENALTY.—

(a) None of the facilities, plant, or personnel of any educational tele-
vision system that which is supported in whole or in part by state funds
shall be used directly or indirectly for the promotion, advertisement, or
advancement of any political candidate for any municipal, county, legis-
lative, congressional, or state office. However, fair, open, and free discus-
sion between political candidates for municipal, county, legislative, con-
gressional, or state office may be permitted in order to help materially
reduce the excessive cost of campaigns and to ensure that the citizens
of this state shall be fully informed about such issues and candidates in
such campaigns. The above provisions shall apply to the advocacy for,
or opposition to, any specific program, existing or proposed, of govern-
mental action which shall include, but shall not be limited to, constitu-
tional amendments, tax referenda, and bond issues. The provisions of
this paragraph shall be in accordance with reasonable rules and regula-
tions prescribed by the Commissioner State Board of Education or the
Board of Regents, whichever has authority in the premises.

(5) DUTY OF DEPARTMENT OF EDUCATION.—The Department
of Education is shall be responsible for identifying the needs of the state
system of public education as they relate to the development and produc-
tion of materials used in instruction. When such identified needs are
considered deemed to be best satisfied by the production of new materi-
als, the department may shall be empowered to commission or contract
for the production of such materials. The Commissioner State Board of
Education shall adopt and prescribe rules and regulations for the proper
enforcement and carrying out of these provisions.

Section 102. Subsections (1) and (3) of section 229.8051, Florida Stat-
utes, are amended to read:

229.8051 Public broadcasting program system.—

(1) There is created a public broadcasting program system for the
state. The Department of Education shall administer this program sys-
tem shall be administered by the Department of Education pursuant to
policies adopted by the Commissioner State Board of Education. This
program system must and shall complement and share resources with
the instructional programming service of the Department of Education
and educational UHF, VHF, ITFS, and FM stations in the state. The
This program system must shall include:

(a) Support for existing Corporation for Public Broadcasting quali-
fied program system educational radio and television stations and new
stations meeting Corporation for Public Broadcasting qualifications and
providing a first service to an audience that does not currently receive
a broadcast signal or providing a significant new program service as
defined by rule by the Commissioner State Board of Education rules.

(b) Maintenance of quality broadcast capability for educational sta-
tions that which are part of the program system.

(c) Interconnection of all educational stations that which are part of
the program system for simultaneous broadcast and of such stations
with all universities and other institutions as necessary for sharing of
resources and delivery of programming.

(d) Establishment and maintenance of a capability for statewide pro-
gram distribution with facilities and staff, provided such facilities and
staff complement and strengthen existing or future educational televi-
sion and radio stations in accordance with paragraph (a) and s.
229.805(3)(c).

(e) Provision of both statewide programming funds and station pro-
gramming support for educational television and educational radio to
meet statewide priorities. Priorities for station programming need not
be the same as priorities for programming to be used statewide. Station
programming may include, but shall not be limited to, citizens’ partici-
pation programs, music and fine arts programs, coverage of public hear-
ings and governmental meetings, equal air time for political candidates,
and other public interest programming.

(3) The Commissioner State Board of Education shall adopt rules for
the proper enforcement and carrying out of these provisions.

Section 103. Subsection (1) of section 230.03, Florida Statutes, is
amended to read:

230.03 Management, control, operation, administration, and super-
vision.—The district school system must shall be managed, controlled,
operated, administered, and supervised as follows:

(1) DISTRICT SYSTEM.—The district school system shall be consid-
ered as a part of the state system of public education. All actions of
district school officials shall be consistent and in harmony with state
laws and with rules and minimum standards of the state board and the
commissioner. District school officials, however, shall have the authority
to provide additional educational opportunities, as desired, which are
authorized, but not required, by law or by the district school board.

Section 104. Subsections (2) and (5) of section 230.22, Florida Stat-
utes, are amended to read:

230.22 General powers of school board.—The school board, after con-
sidering recommendations submitted by the superintendent, shall exer-
cise the following general powers:

(2) ADOPT RULES AND REGULATIONS.—The school board shall
adopt such rules and regulations to supplement those prescribed by the
state board and the commissioner as in its opinion will contribute to the
more orderly and efficient operation of the district school system.

(5) PERFORM DUTIES AND EXERCISE RESPONSIBILITY.—The
school board may perform those duties and exercise those responsibili-
ties which are assigned to it by law or by regulations of the state board
or the commissioner and, in addition thereto, those which it may find to
be necessary for the improvement of the district school system in carry-
ing out the purposes and objectives of the school code. The Legislature
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recognizes the necessity for well informed school board members and the
benefits to education that may be obtained through board member par-
ticipation in professional development and training seminars and re-
lated activities at the district, state, and national levels.

Section 105. Paragraph (m) of subsection (4), paragraphs (b) and (d)
of subsection (9), paragraphs (a) and (b) of subsection (11), and subsec-
tions (12), (14), and (16) of section 230.23, Florida Statutes, 1996 Supple-
ment, are amended to read:

230.23 Powers and duties of school board.—The school board, acting
as a board, shall exercise all powers and perform all duties listed below:

(4) ESTABLISHMENT, ORGANIZATION, AND OPERATION OF
SCHOOLS.—Adopt and provide for the execution of plans for the estab-
lishment, organization, and operation of the schools of the district, as
follows:

(m) Exceptional students.—Provide for an appropriate program of
special instruction, facilities, and services for exceptional students as
prescribed by the state board as acceptable, including provisions that:

1. The school board provide the necessary professional services for
diagnosis and evaluation of exceptional students.

2. The school board provide the special instruction, classes, and ser-
vices, either within the district school system, in cooperation with other
district school systems, or through contractual arrangements with ap-
proved nonpublic schools or community facilities which meet standards
established by the commissioner state board.

3. The school board annually provide information describing the
Florida School for the Deaf and the Blind and all other programs and
methods of instruction available to the parent or guardian of a sensory-
impaired student.

4. The school board, once every 3 years, submit to the department its
proposed procedures for the provision of special instruction and services
for exceptional students.

5. No student be given special instruction or services as an excep-
tional student until after he or she has been properly evaluated, classi-
fied, and placed in the manner prescribed by rules of the commissioner
state board. The parent or guardian of an exceptional student evaluated
and placed or denied placement in a program of special education shall
be notified of each such evaluation and placement or denial. Such notice
shall contain a statement informing the parent or guardian that he or
she is entitled to a due process hearing on the identification, evaluation,
and placement, or lack thereof. Such hearings shall be exempt from the
provisions of ss. 120.569, 120.57, and 286.011, and any records created
as a result of such hearings shall be confidential and exempt from the
provisions of s. 119.07(1), to the extent that the commissioner state
board adopts rules establishing other procedures. The hearing must
shall be conducted by an administrative law judge from the Division of
Administrative Hearings of the Department of Management Services.
The decision of the administrative law judge shall be final, except that
any party aggrieved by the finding and decision rendered by the admin-
istrative law judge shall have the right to bring a civil action in the
circuit court. In such an action, the court shall receive the records of the
administrative hearing and shall hear additional evidence at the request
of either party. In the alternative, any party aggrieved by the finding
and decision rendered by the administrative law judge shall have the
right to request an impartial review of the administrative law judge’s
order by the district court of appeal as provided by s. 120.68. Notwith-
standing any law to the contrary, during the pendency of any proceeding
conducted pursuant to this section, unless the district school board and
the parents or guardian otherwise agree, the child shall remain in his
or her then-current educational assignment or, if applying for initial
admission to a public school, shall be assigned, with the consent of the
parents or guardian, in the public school program until all such proceed-
ings have been completed.

6. In providing for the education of exceptional students, the super-
intendent, principals, and teachers shall utilize the regular school facili-
ties and adapt them to the needs of exceptional students to the maxi-
mum extent appropriate. Segregation of exceptional students shall occur
only if the nature or severity of the exceptionality is such that education
in regular classes with the use of supplementary aids and services can-
not be achieved satisfactorily.

7. The principal of the school in which the student is taught shall
keep a written record of the case history of each exceptional student
showing the reason for the student’s withdrawal from the regular class
in the public school and his or her enrollment in or withdrawal from a
special class for exceptional students. This record shall be available for
inspection by school officials at any time.

8. The district school board shall establish the amount to be paid by
the district school board for each individual exceptional student contract
with a nonpublic school.

(9) SCHOOL PLANT.—Approve plans for locating, planning, con-
structing, sanitating, insuring, maintaining, protecting, and condemn-
ing school property as prescribed in chapter 235 and as follows:

(b) Sites, buildings, and equipment.—

1. Select and purchase school sites, playgrounds, and recreational
areas located at centers at which schools are to be constructed, of ade-
quate size to meet the needs of pupils to be accommodated;

2. Approve the proposed purchase of any site, playground, or recre-
ational area for which district funds are to be used;

3. Expand existing sites;

4. Rent buildings when necessary;

5. Enter into leases or lease-purchase arrangements, in accordance
with the requirements and conditions provided in s. 235.056(2), with
private individuals or corporations for the rental of necessary grounds
and educational facilities for school purposes or of educational facilities
to be erected for school purposes. Current or other funds authorized by
law may be used to make payments under a lease-purchase agreement.
Notwithstanding any other statutes, if the rental is to be paid from funds
received from ad valorem taxation and the agreement is for a period
greater than 12 months, an approving referendum must be held. The
provisions of such contracts, including building plans, shall be subject
to approval by the Department of Education, and no such contract shall
be entered into without such approval. As used in this section, “educa-
tional facilities” means the buildings and equipment which are built,
installed, or established to serve educational purposes and which may
lawfully be used. The Commissioner State Board of Education may adopt
is authorized to promulgate such rules as are it deems necessary to
implement the provisions hereof;

6. Provide for the proper supervision of construction;

7. Make or contract for additions, alterations, and repairs on build-
ings and other school properties;

8. Ensure that all plans and specifications for buildings provide ade-
quately for the safety and well-being of pupils, as well as for economy of
construction by having such plans and specifications submitted to the
Department of Education for approval; and

9. Provide furniture, books, apparatus, and other equipment neces-
sary for the proper conduct of the work of the schools.

(d) Insurance of school property.—Carry insurance on every school
building in all school plants including contents, boilers, and machinery,
except buildings of three classrooms or less which are of frame construc-
tion and located in a tenth class public protection zone as defined by the
Florida Inspection and Rating Bureau, and on all school buses and other
property under the control of the school board or title to which is vested
in the school board, except as exceptions may be authorized under regu-
lations of the commissioner state board.

(11) RECORDS AND REPORTS.—Provide for the keeping of all nec-
essary records and the making of all needed or required reports, as
follows:

(a) Forms, blanks, and reports.—Require all employees to keep accu-
rately all records and to make promptly in the proper form all reports
required by law or by regulations of the state board or of the commis-
sioner.

(b) Reports to the department.—Require that the superintendent
prepare all reports to the Department of Education that may be required
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by law or regulations of the state board or of the commissioner; see that
all such reports are promptly transmitted to the department; withhold
the further payment of salary to the superintendent or employee when
notified by the department that he or she has failed to file any report
within the time or in the manner prescribed; and continue to withhold
the salary until the school board is notified by the department that such
report has been received and accepted; provided, that when any report
has not been received by the date due and after due notice has been given
to the school board of that fact, the department, if it deems necessary,
may require the report to be prepared by a member of its staff, and the
school board shall pay all expenses connected therewith. Any member
of the school board who is responsible for the violation of this provision
is subject to suspension and removal.

(12) COOPERATION WITH OTHER DISTRICT SCHOOL
BOARDS.—May establish and participate in educational consortia that
which are designed to provide joint programs and services to cooperating
school districts, consistent with the provisions of s. 4(b), Art. IX of the
State Constitution. The Commissioner State Board of Education shall
adopt rules providing for the establishment, funding, administration,
and operation of such consortia.

(14) ENFORCEMENT OF LAW AND RULES AND REGULA-
TIONS.—Require that all laws and rules and regulations of the state
board, of the commissioner, or of the school board are properly enforced.

(16) SCHOOL LUNCH PROGRAM.—Assume such responsibilities
and exercise such powers and perform such duties as may be assigned
to it by law or as may be required by regulations of the commissioner
state board or as in the opinion of the school board are necessary to
assure school lunch services, consistent with needs of pupils; effective
and efficient operation of the program; and the proper articulation of the
school lunch program with other phases of education in the district.

Section 106. Subsection (8) of section 230.2305, Florida Statutes,
1996 Supplement, is amended to read:

230.2305 Prekindergarten early intervention program.—

(8) MONITORING AND TECHNICAL ASSISTANCE.—Pursuant to
s. 229.565(5), the Commissioner of Education shall monitor each district
prekindergarten early intervention program at least annually to deter-
mine compliance with the district plan and the provisions of this section.
If a program is not brought into compliance within 3 months after the
commissioner’s evaluation citing specific deficiencies, the commissioner
must withhold such funds as have been allocated to the school board for
its prekindergarten early intervention program and which have not yet
been released. The department shall develop manuals and guidelines for
the development of district plans and shall provide ongoing technical
assistance to ensure that each district program maintains high stand-
ards of quality and effectiveness.

Section 107. Paragraph (e) of subsection (3) and paragraph (b) of
subsection (7) of section 230.2316, Florida Statutes, 1996 Supplement,
are amended to read:

230.2316 Dropout prevention.—

(3) DEFINITIONS.—As used in this section, the term:

(e) “Second chance schools” means school district programs provided
through cooperative agreements between the Department of Juvenile
Justice, private providers, state or local law enforcement agencies, or
other state agencies for students deemed habitual truants as defined in
s. 228.041(28), or for students who have been disruptive or violent or who
have committed serious offenses. As partnership programs, second
chance schools are eligible for waivers from the Commissioner of Educa-
tion to chapters 230-235 and 239 and State Board of Education rules of
the commissioner that prevent the provision of appropriate educational
services to violent, severely disruptive, and delinquent students in small
nontraditional settings and in court-adjudicated settings.

(7) STAFF DEVELOPMENT.—

(b) The district school boards and the department may establish a
summer inservice training program for teachers and administrators
which may be provided by district school boards or individual schools
and which shall include, but not be limited to, instruction focusing on
treating students with respect and enhancing student self-esteem, de-

veloping positive in-school intervention methods for misbehaving stu-
dents, establishing strategies to involve students in classroom and
school management and in reducing student misconduct, conducting
student and parent conferences, and creating “student-friendly” envi-
ronments at schools. Instructional personnel may use successful partici-
pation in a summer inservice training program established pursuant to
this paragraph for certification extension or for adding a new certifica-
tion area if the district has an approved add-on certification program,
pursuant to State Board of Education rules of the commissioner.

Section 108. Subsection (6) of section 230.23166, Florida Statutes, is
amended to read:

230.23166 Teenage parent programs.—

(6) The Commissioner State Board of Education shall adopt rules
necessary to implement the provisions of this section.

Section 109. Paragraphs (b) and (d) of subsection (2) of section
230.2318, Florida Statutes, 1996 Supplement, are amended to read:

230.2318 School resource officer program.—

(2) LOCAL SCHOOL RESOURCE OFFICER PROGRAM PLANS;
APPROVAL BY COMMISSIONER; CRITERIA AND RESTRIC-
TIONS.—

(b) The commissioner shall review all proposed local school resource
officer program plans and shall approve those plans which meet the
purposes, intent, and requirements of this section and the rules adopted
by the commissioner State Board of Education pursuant to this section.

(d) The commissioner may adopt State Board of Education shall have
the authority to promulgate rules to implement the statewide school
resource officer program as established in this section.

Section 110. Subsections (4), (5), and (6) of section 230.32, Florida
Statutes, are amended to read:

230.32 General powers of superintendents.—The superintendent
shall have the authority, and when necessary for the more efficient and
adequate operation of the district school system, the superintendent
shall exercise the following powers:

(4) RECOMMEND AND EXECUTE RULES AND REGULA-
TIONS.—Prepare and organize by subjects and submit to the school
board for adoption such rules and regulations to supplement those
adopted by the state board or the commissioner as, in the superintend-
ent’s opinion, will contribute to the efficient operation of any aspect of
education in the district. When rules and regulations have been adopted,
the superintendent shall see that they are executed.

(5) RECOMMEND AND EXECUTE MINIMUM STANDARDS.—
From time to time to prepare, organize by subjects, and submit to the
school board for adoption such minimum standards relating to the oper-
ation of any phase of the district school system as are needed to supple-
ment those adopted by the state board or the commissioner and as will
contribute to the efficient operation of any aspect of education in the
district; to see that minimum standards adopted by the school board and
the commissioner are observed.

(6) PERFORM DUTIES AND EXERCISE RESPONSIBILITIES.—
Perform such duties and exercise such responsibilities as are assigned
to the superintendent by law and by regulations of the state board and
of the commissioner.

Section 111. Subsection (1) of section 230.321, Florida Statutes, is
amended to read:

230.321 Superintendents employed under Art. IX, State Constitu-
tion.—

(1) In every district authorized to employ a superintendent of schools
under Art. IX of the State Constitution, the superintendent shall be the
executive officer of the school board and shall not be subject to the
provisions of law, either general or special, relating to tenure of employ-
ment or contracts of other school personnel. The superintendent’s duties
relating to the district school system shall be as provided by law and
rules of the State Board of Education and of the Commissioner of Educa-
tion.
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Section 112. Paragraph (j) of subsection (6), paragraph (b) of subsec-
tion (13), and subsections (15) and (24) of section 230.33, Florida Stat-
utes, 1996 Supplement, are amended to read:

230.33 Duties and responsibilities of superintendent.—The superin-
tendent shall exercise all powers and perform all duties listed below and
elsewhere in the law; provided, that in so doing he or she shall advise
and counsel with the school board. The recommendations, nominations,
proposals, and reports required by law and rule to be made to the school
board by the superintendent shall be either recorded in the minutes or
shall be made in writing, noted in the minutes, and filed in the public
records of the board. It shall be presumed that, in the absence of the
record required in this paragraph, the recommendations, nominations,
and proposals required of the superintendent were not contrary to the
action taken by the school board in such matters.

(6) ESTABLISHMENT, ORGANIZATION, AND OPERATION OF
SCHOOLS, CLASSES, AND SERVICES.—Recommend the establish-
ment, organization, and operation of such schools, classes, and services
as are needed to provide adequate educational opportunities for all chil-
dren in the district, including:

(j) School lunches.—Recommend plans for the establishment, main-
tenance, and operation of a school lunch program consistent with state
laws and regulations of the commissioner state board, and to administer
and supervise such services.

(13) RECORDS AND REPORTS.—Recommend such records as
should be kept in addition to those prescribed by rules of the state board
or by the department; prepare forms for keeping such records as are
approved by the school board; see that such records are properly kept;
and make all reports that are needed or required, as follows:

(b) Reports to the department.—Prepare, for the approval of the
school board, all reports that may be required by law or rules of the state
board or of the commissioner to be made to the department and transmit
promptly all such reports, when approved, to the department, as re-
quired by law. If any such reports are not transmitted at the time and
in the manner prescribed by law or by state board rules, the salary of the
superintendent must shall be withheld until the such report has been
properly submitted. Unless otherwise provided by regulations of the
state board, the annual report on attendance and personnel is shall be
due on or before July 1, and the annual school budget and the report on
finance are shall be due on the date prescribed by the commissioner state
board.

(15) ENFORCEMENT OF LAWS AND RULES.—Require that all
laws and rules of the state board, as well as supplementary rules of the
school board, are properly observed and report to the school board any
violation that which the superintendent does not succeed in having cor-
rected.

(24) OTHER DUTIES AND RESPONSIBILITIES.—Perform such
other duties as are may be assigned to the superintendent by law or by
rules of the state board or of the commissioner.

Section 113. Subsection (2) of section 230.64, Florida Statutes, is
amended to read:

230.64 Area technical center part of district school system; minimum
standards.—

(2) COMMISSIONER STATE BOARD SHALL PRESCRIBE MINI-
MUM STANDARDS.—The commissioner state board shall prescribe
minimum standards that which must be met before an area technical
center is organized, acquired or operated, and that which will assure
that the purposes of the center are attained.

Section 114. Subsection (9) of section 230.71, Florida Statutes, is
amended to read:

230.71 Intergenerational school volunteer programs.—

(9) RULES.—The Commissioner State Board of Education shall
adopt rules necessary to implement the provisions of this section.

Section 115. Paragraph (e) of subsection (1) and subsection (2) of
section 232.01, Florida Statutes, are amended to read:

232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.—

(1)

(e) Beginning with the 1991-1992 school year and consistent with
rules adopted by the commissioner state board, children with disabilities
who have attained the age of 3 years shall be eligible for admission to
public special education programs and for related services under rules
adopted by the school board. Exceptional children who are deaf or hard
of hearing, visually impaired, dual sensory impaired, severely physically
handicapped, trainable mentally handicapped, or profoundly handi-
capped, or who have established conditions, or exhibit developmental
delays, below age 3 may be eligible for special programs; or, if enrolled
in other prekindergarten or day care programs, they may be eligible for
supplemental instruction. Rules for the identification of established con-
ditions for children birth through 2 years of age and developmental
delays for children birth through 5 years of age must be adopted by the
Commissioner State Board of Education.

(2) The Commissioner State Board of Education may adopt rules
under which pupils not meeting the entrance age may be transferred
from another state if their parents or guardians have been legal resi-
dents of that state.

Section 116. Section 232.23, Florida Statutes, 1996 Supplement, is
amended to read:

232.23 Procedures for maintenance and transfer of pupil records.—

(1) Each principal shall maintain a permanent cumulative record for
each pupil enrolled in a public school. Such record shall be maintained
in the form, and contain all data, prescribed by rule by the Commissioner
rules of the State Board of Education. The cumulative record is confiden-
tial and exempt from the provisions of s. 119.07(1) and is shall be open
to inspection only as provided in s. 228.093.

(2) The procedure for transferring and maintaining records of pupils
who transfer from school to school shall be prescribed by regulations of
the commissioner state board.

(3) Procedures relating to the acceptance of transfer work and credit
for pupils shall be prescribed by rule by the Commissioner rules of the
State Board of Education.

Section 117. Subsection (1) of section 232.2468, Florida Statutes,
1996 Supplement, is amended to read:

232.2468 Graduation, habitual truancy, and dropout rates.—

(1) DEFINITION.—

(a) The term “graduation rate” means the percentage calculated by
dividing the number of entering 9th graders into the number of students
who receive, 4 years later, a high school diploma, a special diploma, or
a certificate of completion, as provided for in s. 232.246, or who receive
a special certificate of completion, as provided in s. 232.247, and stu-
dents 19 years of age or younger who receive a general equivalency
diploma, as provided in s. 229.814. The number of 9th grade students
used in the calculation of a graduation rate for this state shall be stu-
dents enrolling in the grade for the first time.

(b) The term “habitual truancy rate” means the annual percentage
of students in membership within the age of compulsory school attend-
ance pursuant to s. 232.01 who are classified as habitual truants as
defined in s. 228.041(28).

(c) The term “dropout rate” means the annual percentage calculated
by dividing the number of students over the age of compulsory school
attendance, pursuant to s. 232.01, at the time of the fall membership
count, into the number of students who withdraw from school during a
given school year and who are classified as dropouts pursuant to s.
228.041(29).

The Commissioner State Board of Education may adopt rules to imple-
ment this subsection.

Section 118. Section 232.247, Florida Statutes, is amended to read:
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232.247 Special high school graduation requirements for certain ex-
ceptional students.—A student who has been properly classified, in ac-
cordance with rules established by the commissioner state board, as
“educable mentally handicapped,” “trainable mentally handicapped,”
“hearing impaired,” “specific learning disabled,” “physically or language
impaired,” or “emotionally handicapped” shall not be required to meet
all requirements of s. 232.246 and shall, upon meeting all applicable
requirements prescribed by the school board pursuant to s. 232.245, be
awarded a special diploma in a form prescribed by the commissioner
state board; provided, however, that such special graduation require-
ments prescribed by the school board must shall include minimum grad-
uation requirements as prescribed by the commissioner state board. Any
such student who meets all special requirements of the district school
board for his or her exceptionality, but is unable to meet the appropriate
special state minimum requirements, shall be awarded a special certifi-
cate of completion in a form prescribed by the commissioner state board.
A student who has been properly classified as “profoundly handicapped”
and who meets the special requirements of the district school board for
a special diploma in accordance with requirements for any exceptional
student identified in this section shall be awarded a special diploma;
however, such a student shall alternatively alternately be eligible for a
special certificate of completion, in a form prescribed by the commis-
sioner state board, if all school requirements for students who are “pro-
foundly handicapped” have been met. Nothing provided in this section,
However, this section does not shall be construed to limit or restrict the
right of an exceptional student solely to a special diploma or special
certificate of completion. Any such student shall, upon proper request,
be afforded the opportunity to fully meet all requirements of s. 232.246
through the standard procedures established therein and thereby to
qualify for a standard diploma upon graduation.

Section 119. Subsection (1) of section 232.25, Florida Statutes, 1996
Supplement, is amended to read:

232.25 Pupils subject to control of school.—

(1) Subject to law and rules and regulations of the commissioner
state board and of the school board, each pupil enrolled in a school shall:

(a) During the time she or he is being transported to or from school
at public expense;

(b) During the time she or he is attending school;

(c) During the time she or he is on the school premises participating
with authorization in a school-sponsored activity; and

(d) During a reasonable time before and after a pupil is on the prem-
ises for attendance at school or for authorized participation in a school-
sponsored activity, and only when on the premises,

be under the control and direction of the principal or teacher in charge
of the school, and under the immediate control and direction of the
teacher or other member of the instructional staff or of the bus driver to
whom such responsibility may be assigned by the principal. However,
the commissioner state board or the district school board may, by rules
and regulations, subject each pupil to the control and direction of the
principal or teacher in charge of the school during the time she or he is
otherwise en route to or from school or is presumed by law to be attend-
ing school.

Section 120. Subsection (5) of section 232.303, Florida Statutes, is
amended to read:

232.303 Interagency student services.—

(5) The Commissioner State Board of Education and the Department
of Children and Family Health and Rehabilitative Services may are
authorized to adopt rules to carry out the intent of this section.

Section 121. Paragraph (a) of subsection (3) of section 232.435, Flor-
ida Statutes, is amended to read:

232.435 Extracurricular athletic activities; athletic trainers.—

(3)(a) To the extent practicable, a school district program should
include the following employment classification and advancement
scheme:

1. Teacher apprentice trainer I.—To qualify as a teacher apprentice
trainer I, a person must possess a professional, temporary, part-time,
adjunct, or substitute certificate pursuant to s. 231.17, be certified in
first aid and cardiopulmonary resuscitation, and have earned a mini-
mum of 6 semester hours or the equivalent number of inservice educa-
tion points in the basic prevention and care of athletic injuries.

2. Teacher apprentice trainer II.—To qualify as a teacher apprentice
trainer II, a person must meet the requirements of teacher apprentice
trainer I and also have earned a minimum of 15 additional semester
hours or the equivalent number of inservice education points in such
courses as anatomy, physiology, use of modalities, nutrition, counseling,
and other courses approved by the Commissioner State Board of Educa-
tion.

3. Teacher athletic trainer.—To qualify as a teacher athletic trainer,
a person must meet the requirements of teacher apprentice trainer II,
be certified by the Department of Education or a nationally recognized
athletic trainer association, and perform one or more of the following
functions: preventing athletic injuries; recognizing, evaluating, manag-
ing, treating, and rehabilitating athletic injuries; administering an ath-
letic training program; and educating and counseling athletes.

Section 122. Paragraph (a) of subsection (2) and subsections (5) and
(6) of section 233.011, Florida Statutes, are amended to read:

233.011 Accountability in curriculum, educational instructional ma-
terials, and testing.—

(2)(a) Subject to State Board of Education review and approval, the
Department of Education shall develop, by April 1, 1985, guidelines for
the identification or development, evaluation, oversight, and revision of:

1. Curriculum frameworks as specified in subsection (3).

2. Student performance standards as specified in ss. 232.2454(1) and
229.565(1) and (2).

3. Model standards and procedures for the adoption of state and
district instructional materials and software consistent with curriculum
frameworks and student performance standards as specified in this
paragraph. Such models shall provide the diverse student populations
of the state with the highest quality instructional materials and soft-
ware in the most cost-effective manner possible. Such models shall in-
clude a component to ensure the production of instructional materials
and software by the state, or a consortium of states, when economical or
superior quality instructional materials or software are unavailable
from commercial sources by special contract.

4. Model standards and procedures for state and district adoption,
analyses, and use of nationally normed student achievement tests or
other nationally normed assessment instruments, as specified in subsec-
tion (4).

5. Criteria and procedures to determine the individual school pro-
grams that which are most deficient in student performance. Such
criteria and procedures must shall take into account testing results
under the provisions of ss. 229.565 and 232.2454, and subsection (4).

6. Model training procedures for state-level and district-level person-
nel assigned responsibilities for evaluating and selecting instructional
materials, software, and norm-referenced achievement measures.

7. Standards for effective evaluation and comparable evaluation and
testing procedures among districts.

(5) The Commissioner State Board of Education may adopt is author-
ized to develop rules necessary to implement the provisions of the Flor-
ida Accountability in Curriculum, Educational Instructional Materials,
and Testing Act (FACET) of 1984.

(6) The commissioner, no later than November 1 of each year, shall
transmit to the State Board of Education, the President of the Senate,
the Speaker of the House of Representatives, and the chairs of the
Senate and House committees on public school education an appraisal
of the programs and activities as set forth in the Florida Accountability
in Curriculum, Educational Instructional Materials, and Testing Act
(FACET) of 1984 as to the effectiveness, efficiency, and utilization of
resources, including a statement of the overall program for the coming
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year, the recommended level of funding for the overall program, and any
other recommendations deemed appropriate by the commissioner. These
Such recommendations must shall include, but need not be limited to,
necessary modifications of statutes, rules of the commissioner state
board rules, and administrative procedures to implement the provisions
of said sections.

Section 123. Section 233.015, Florida Statutes, is amended to read:

233.015 Purge of listed courses not taught for 5 years; rules.—The
Commissioner State Board of Education shall adopt rules that which
provide for the conduct of regularly scheduled purges of courses that are
listed in the statewide course numbering system or institutional catalog
but that have not been taught at the institution for the preceding 5
years. These Such rules must shall include waiver provisions that allow
for course continuation if in the event that an institution has reasonable
cause for having not offered a course within the 5-year limit and an
expectation that the course will be offered again within the following 5
years.

Section 124. Subsection (2) of section 233.056, Florida Statutes, is
amended to read:

233.056 Instructional programs for visually impaired students and
deaf or hard-of-hearing students.—

(2) The unit shall be operated either directly by the Division of Public
Schools or through a contractual agreement with a local education
agency, under rules adopted by the Commissioner State Board of Educa-
tion.

Section 125. Subsection (6) of section 233.058, Florida Statutes, is
amended to read:

233.058 English language instruction for limited English proficient
students.—

(6) The Commissioner State Board of Education shall adopt rules for
the purpose of implementing this section.

Section 126. Subsection (1) of section 233.061, Florida Statutes, is
amended to read:

233.061 Required instruction.—

(1) Members of the instructional staff of the public schools, subject
to the rules and regulations of the commissioner, the state board, and of
the school board, shall teach efficiently and faithfully, using the books
and materials required, following the prescribed courses of study, and
employing approved methods of instruction the following:

(a) The content of the Declaration of Independence and how it forms
the philosophical foundation of our government;

(b) The arguments in support of adopting our republican form of
government, as they are embodied in the most important of the Federal-
ist Papers;

(c) The essentials of the United States Constitution and how it pro-
vides the structure of our government;

(d) Flag education, including proper flag display and flag salute;

(e) The elements of civil government;

(f) The history of the Holocaust (1933-1945), the systematic, planned
annihilation of European Jews and other groups by Nazi Germany, a
watershed event in the history of humanity, to be taught in a manner
that leads to an investigation of human behavior, an understanding of
the ramifications of prejudice, racism, and stereotyping, and an exami-
nation of what it means to be a responsible and respectful person, for the
purposes of encouraging tolerance of diversity in a pluralistic society and
for nurturing and protecting democratic values and institutions;

(g) The history of African-Americans, including the history of Afri-
can peoples before the political conflicts that led to the development of
slavery, the passage to America, the enslavement experience, abolition,
and the contributions of African-Americans to society;

(h) The elementary principles of agriculture;

(i) The true effects of all alcoholic and intoxicating liquors and bever-
ages and narcotics upon the human body and mind;

(j) Kindness to animals;

(k) The history of the state;

(l) The conservation of natural resources; and

(m) Such additional materials, subjects, courses, or fields in such
grades as are may be prescribed by law or by rules of the commissioner
state board and the school board in fulfilling the requirements of law.

Section 127. Paragraph (a) of subsection (4) of section 233.067, Flor-
ida Statutes, 1996 Supplement, is amended to read:

233.067 Comprehensive health education and substance abuse pre-
vention.—

(4) ADMINISTRATION OF THE COMPREHENSIVE HEALTH
EDUCATION AND SUBSTANCE ABUSE PREVENTION PRO-
GRAM.—

(a) There is created a comprehensive health education and sub-
stance abuse prevention program for children and youths in kindergar-
ten and grades 1 through 12. Responsibility for the administration of
this section shall rest with the Department of Education, in cooperation
with, and with the advice of, the Department of Children and Family
Health and Rehabilitative Services. The administration of the program
shall be pursuant to rules and regulations adopted by the Commissioner
State Board of Education, provided that such rules shall require the
minimum amount of paperwork and reporting necessary to comply with
this section. For purposes of administering this section, the commis-
sioner shall establish a Prevention Resource Center within the depart-
ment and shall assign appropriate staff to work directly with school
district personnel. The center shall serve as a clearinghouse for evalua-
tion and dissemination of information, materials, and model programs
and shall provide program and technical assistance and other preven-
tion services as determined by the commissioner.

Section 128. Subsection (6) of section 233.115, Florida Statutes, is
amended to read:

233.115 Prohibited acts.—

(6) Nothing contained in this section shall be construed to prohibit
or restrict a school official from receiving royalties or other compensa-
tion, other than compensation paid as commission to the school official
for negotiating sales to district boards, from the publisher or manufac-
turer of instructional materials written, designed, or prepared by such
school official, and adopted by the commissioner state board or pur-
chased by any district board. No school official shall be allowed to receive
royalties on any materials not on the state-adopted list purchased for
use by his or her district school board.

Section 129. Subsection (1) of section 233.17, Florida Statutes, is
amended to read:

233.17 Term of adoption for instructional materials.—

(1) The term of adoption of any instructional materials must shall be
for a 6-year period beginning on April 1 following the adoption, unless
the contract is extended as prescribed in s. 233.16(2). However, the
Commissioner State Board of Education may approve by rule terms of
adoption of less than 6 years for materials in content areas which require
more frequent revision.

Section 130. Section 233.37, Florida Statutes, is amended to read:

233.37 Disposal of instructional materials.—Under rules of the com-
missioner state board, or rules of the district school board which have
been approved by the commissioner, the district school board may dis-
pose of the instructional materials of an old adoption when they have
become unserviceable, upon such terms and conditions as will yield their
fair salvage value. The Department of Education shall enter into one or
more contracts with recycling firms for periodic pickup in school districts
of obsolete or unusable materials to be salvaged.
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Section 131. Section 233.39, Florida Statutes, is amended to read:

233.39 Renovation and repair of textbooks.—The Commissioner
Board of Education shall prescribe rules and regulations under which
the Department of Education shall, whenever requested to do so by any
superintendent, make necessary arrangements for the renovation and
repair of books that which could thereby be put into serviceable condi-
tion. All proper expense in connection with such renovation and repair
is declared to be a proper charge against the appropriation for the pur-
chase of instructional materials by the school district. The commissioner
state board, in order to assist district school boards in obtaining the most
economical services, shall formulate and prescribe such rules and regu-
lations for the letting of contracts for the renovation and repair of books
used in the public schools of the state as in its judgment are may be
practicable and economically feasible. The Department of Education
shall enter into such contracts upon the basis of competitive sealed bids
from responsible firms who must, prior to contract award, have on hand
in their plants the equipment necessary to perform the work of rebinding
specified by the department. For the purpose of rebinding, textbooks
must shall be classified by the department as to size, and such classifica-
tion must shall be the basis for bids from rebinding firms. Bids from
rebinding firms must shall be on the basis of minimum quantities of 100
books in each classification. No Such a contract shall be entered for the
renovation and repair of books used in the public schools of this state
may not be entered when the cost of renovation and repair exceeds the
original acquisition cost of such books or the cost of replacing such books,
whichever is the lesser. However, this section does not nothing herein
contained shall be construed to prohibit the inmates of the state prison
from repairing and renovating any public school textbooks or library
books. Any suit that is of any nature instituted under the provisions of
this section must shall be brought in the name of the state, and any
amount recovered by reason of such a suit must shall be deposited in the
General Revenue Fund.

Section 132. Paragraph (a) of subsection (1) and subsection (2) of
section 234.01, Florida Statutes, are amended to read:

234.01 Purpose; transportation; when provided.—

(1) School boards, after considering recommendations of the superin-
tendent:

(a) Shall provide transportation for each student in prekindergarten
handicapped and in kindergarten through grade 12 membership in a
public school when, and only when, transportation is necessary to pro-
vide adequate educational facilities and opportunities which otherwise
would not be available and to transport students whose homes are more
than a reasonable walking distance, as defined by rules of the commis-
sioner state board, from the nearest appropriate school.

(2) In each case in which transportation of students is impracticable
in the opinion of the school board, the school board is authorized to take
steps for making available educational facilities as are authorized by law
or rule of the commissioner state board and as, in the opinion of the
school board, are practical.

Section 133. Section 234.02, Florida Statutes, 1996 Supplement, is
amended to read:

234.02 Safety and health of pupils.—Maximum regard for safety and
adequate protection of health are shall be primary requirements that
must which shall be observed by school boards in routing buses, appoint-
ing drivers, and providing and operating equipment, in accordance with
all requirements of law and regulations of the commissioner state board
in providing transportation pursuant to s. 234.01:

(1) School boards shall use school buses, as defined in s. 234.051, for
all regular transportation. Regular transportation or regular use means
shall mean transportation of students to and from school or school-
related activities that which are part of a scheduled series or sequence
of events to the same location. “Students” means, for the purposes of this
section, students enrolled in the public schools in prekindergarten pro-
grams through grade 12. School boards may regularly use motor vehicles
other than school buses only under the following conditions:

(a) When the transportation is for physically handicapped or isolated
students and the district has elected to provide for the transportation of
the student through written or oral contracts or agreements.

(b) When the transportation is a part of a comprehensive contract for
a specialized educational program between a school board and a service
provider who provides instruction, transportation, and other services.

(c) When the transportation is provided through a public transit
system.

(d) When the transportation of students is necessary or practical in
a motor vehicle owned or operated by a school board other than a school
bus and such transportation is provided in designated seating positions
in a passenger car not to exceed 8 students or in any other motor vehicle
designed to transport 10 or fewer persons which meets all federal motor
vehicle safety standards for passenger cars.

When students are transported in motor vehicles, the occupant crash
protection system provided by the vehicle manufacturer must shall be
used unless the student’s physical condition prohibits such use.

(2) Except as provided in subsection (1), school boards may authorize
the transportation of students in privately owned motor vehicles on a
case-by-case basis only in the following circumstances:

(a) When a student is ill or injured and must be taken home or to a
medical treatment facility under nonemergency circumstances; and

1. The school has been unable to contact the student’s parent or
guardian or such parent, guardian, or responsible adult designated by
the parent or guardian is not available to provide the transportation;

2. Proper adult supervision of the student is available at the location
to which the student is being transported;

3. The transportation is approved by the school principal, or a school
administrator designated by the principal to grant or deny such ap-
proval, or in the absence of the principal and designee, by the highest
ranking school administrator or teacher available under the circum-
stances; and

4. If the school has been unable to contact the parent or guardian
prior to the transportation, the school shall continue to seek to contact
the parent or guardian until the school is able to notify the parent or
guardian of the transportation and the pertinent circumstances.

(b) When the transportation is in connection with a school function
or event regarding which the school district or school has undertaken to
participate or to sponsor or provide the participation of students; and

1. The function or event is a single event that which is not part of a
scheduled series or sequence of events to the same location, such as, but
not limited to, a field trip, a recreational outing, an interscholastic com-
petition or cooperative event, an event connected with an extracurricu-
lar activity offered by the school, or an event connected to an educational
program, such as, but not limited to, a job interview as part of a coopera-
tive education program;

2. Transportation is not available, as a practical matter, using a
school bus or school district passenger car; and

3. Each student’s parent or guardian is notified, in writing, regard-
ing the transportation arrangement and gives written consent before a
student is transported in a privately owned motor vehicle.

(c) When a school board requires employees such as school social
workers and attendance officers to use their own motor vehicles to per-
form duties of employment, and such duties include the occasional trans-
portation of students.

(3) When approval is granted for the transportation of students in a
privately owned vehicle, the provisions of s. 234.03, regarding liability
for tort claims are applicable, shall apply. School district employees who
provide approved transportation in privately owned vehicles are shall be
deemed to be acting within the scope of their employment. Parents,
guardians, or other responsible adults who provide approved transporta-
tion in privately owned vehicles shall have the same exposure to, and
protections from, risks of personal liability as do school district employ-
ees acting within the scope of their employment.

(4) Each school board may establish policies that which restrict the
use of privately owned motor vehicles to circumstances that which are
more limited than are described in this section or that which prohibit
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such use. Each school board may establish policies that which provide
for more extensive requirements for approval, parental notification and
consent procedures, insurance coverage, driver qualifications, or a com-
bination of these.

(5) When transportation is authorized in privately owned vehicles,
students may only be transported only in designated seating positions
and must shall be required to use the occupant crash protection system
provided by the vehicle manufacturer.

(6) School boards may contract with a common carrier to transport
students to and from in-season and postseason athletic contests and to
and from a school function or event in which the school district or a
school has undertaken to participate or to provide or sponsor the partici-
pation of students.

(7) Transportation for adult students may be provided by any appro-
priate means as authorized by the school board when the transportation
is accepted as a responsibility by the school board as provided in s.
234.01.

(8) Notwithstanding any other provision of this section, in an emer-
gency situation that which constitutes an imminent threat to student
health or safety, school personnel may take whatever action is necessary
under the circumstances to protect student health and safety.

(9) Except as provided in s. 234.211, transportation is shall not be
the responsibility of the school board in connection with any event or
activity that which is not an event or activity offered by the school
district or an event or an activity in which the school district or school
has agreed to participate, cosponsor, or require the participation of stu-
dents, and the school board has shall have no liability for transportation
arranged and provided by parents or other parties to such events or
activities.

(10) Each school board shall designate and adopt a specific plan for
adequate examination, maintenance, and repair of transportation
equipment. Examination of the mechanical condition of each school bus
must shall be made by a capable mechanic at least once each month that
the bus is in operation.

(11) The superintendent shall notify the school board of any school
bus that which does not meet all requirements of law and regulations of
the commissioner state board, and the school board shall, if the such
school bus is in an unsafe condition, withdraw it from use as a school bus
until the bus meets the said requirements. The Department of Education
may inspect or have inspected any school bus to determine whether the
bus meets requirements of law and regulations of the commissioner state
board. The department may, after due notice to a school board that any
school bus does not meet certain requirements of law and regulations of
the commissioner state board, rule that the such bus must shall be
withdrawn from use as a school bus, this ruling to be effective forthwith
or upon a date to be specified therein, whereupon the school board shall
withdraw same from use as a school bus until the bus meets require-
ments of law and regulations of the commissioner state board and until
the department has officially revoked the pertinent its said ruling. Not-
withstanding any other provisions of this chapter, general purpose
urban transit systems are declared qualified to transport children to and
from school.

(12)(a) The routing and scheduling of school buses must be planned
to eliminate the necessity for children to stand while a school bus is in
motion. When circumstances of an emergency nature temporarily re-
quire transporting children on school buses in excess of the rated seating
capacity, the such buses must proceed at a reduced rate of speed to
maximize safety of the students, taking into account existing traffic
conditions. Each school board is responsible for prompt relief of the
emergency condition by providing additional equipment, bus rerouting,
bus rescheduling, or other appropriate remedial action.

(b) Each school board, after considering recommendations from the
superintendent, shall designate, by map or otherwise, or shall provide
by school board rule for the designation of, nontransportation zones that
are shall be composed of all areas in the district from which it is unneces-
sary or impracticable to furnish transportation. Nontransportation
zones must shall be designated annually before prior to the opening of
school and the designation of bus routes for the succeeding school year.
Each school board, after considering recommendations from the superin-
tendent, shall specifically designate, or shall provide by school board

rule for the designation of, specific routes to be traveled regularly by
school buses, and each route must shall meet the requirements pre-
scribed by rules of the commissioner state board.

(c) Each district school board shall establish school bus stops, or
provide by school board rule for the establishment of school bus stops,
as necessary at the most reasonably safe locations available. Where
unusual traffic hazards exist at school bus stops on roads maintained by
the state outside of municipalities, the Department of Transportation,
in concurrence and cooperation with and upon request of the district
school board, shall place signs at such bus stops warning motorists of the
location of the stops.

(13) The Commissioner State Board of Education may adopt rules to
implement this section as are it deems necessary or desirable in the
interest of student health and safety.

Section 134. Subsection (1) of section 234.03, Florida Statutes, is
amended to read:

234.03 Tort liability; liability insurance.—

(1) Each district school board shall be liable for tort claims arising
out of any incident or occurrence involving a school bus or other motor
vehicle owned, maintained, operated, or used by such school board to
transport persons, to the same extent and in the same manner as the
state or any of its agencies or subdivisions is liable for tort claims under
s. 768.28, except that the total liability to persons being transported for
all claims or judgments of such persons arising out of the same incident
or occurrence shall not exceed an amount equal to $5,000 multiplied by
the rated seating capacity of the bus or other vehicle, as determined by
rules of the Commissioner State Board of Education, or $100,000, which-
ever is greater. The provisions of s. 768.28 shall apply to all claims or
actions brought against school boards, as authorized in this subsection.

Section 135. Subsections (2), (3), and (4) of section 234.051, Florida
Statutes, are amended to read:

234.051 School buses.—School buses shall be defined and meet spec-
ifications as follows:

(2) SPECIFICATIONS.—Each school bus as defined in 49 C.F.R.
part 571, and subsection (1), which is rented, leased, purchased, or
contracted for, must shall meet the applicable federal motor vehicle
safety standards and other specifications as prescribed by regulations of
the commissioner state board.

(3) STANDARDS FOR LEASED VEHICLES.—A motor vehicle
owned and operated by a county or municipal transit authority which is
leased by the school board of the local school district for transportation
of public school students must shall meet such standards as shall be
established by the Commissioner State Board of Education establishes
for the purpose of implementing this act. A school bus authorized by a
school board to carry passengers other than school pupils must shall
have the words “School Bus” and any other signs and insignia that which
mark or designate it as a school bus covered, removed, or otherwise
concealed while such said passengers are being transported.

(4) OCCUPANT PROTECTION SYSTEMS.—Students may shall be
transported only in designated seating positions, except as provided in
s. 234.02(12), and must shall be required to use the occupant crash
protection system provided by the manufacturer, which system must
shall comply with the requirements of 49 C.F.R. part 571, or with specifi-
cations of the Commissioner State Board of Education.

Section 136. Section 234.091, Florida Statutes, is amended to read:

234.091 General qualifications.—Each school bus driver must shall
be of good moral character, of good vision and hearing, able-bodied, free
from communicable disease, mentally alert, and sufficiently strong
physically to handle the bus with ease, and he or she must shall possess
such other qualifications as are prescribed by the commissioner state
board, including those qualifications described in 49 C.F.R. 391.41-.49
“physical qualifications and examinations” and 49 C.F.R. 391.81-.123
“controlled substance testing,” and he or she must shall hold a valid
commercial driver’s license with a passenger endorsement.

Section 137. Subsections (1) and (2) of section 234.101, Florida Stat-
utes, 1996 Supplement, are amended to read:
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234.101 Specific requirements; driver training program; contract.—

234.101 Requirements for school bus drivers.—

(1) Each school bus driver must be of good moral character, of good
vision and hearing, able-bodied, free from communicable disease, men-
tally alert, and sufficiently strong physically to handle the bus with ease,
and he or she must possess other qualifications prescribed by the Com-
missioner of Education state board, including those qualifications de-
scribed in 49 C.F.R. ss. 391.41-.49 “physical qualifications and examina-
tions” and 49 C.F.R. ss. 391.81-.123 “controlled substance testing,” and
he or she must hold a valid commercial driver’s license with a passenger
endorsement.

(2) The Commissioner State Board of Education shall adopt require-
ments that which school bus drivers must meet before they are employed
prior to employment by district school boards.

Section 138. Subsection (6) of section 234.301, Florida Statutes, is
amended to read:

234.301 Pool purchase of school buses.—

(6) The Commissioner State Board of Education may adopt any rule
necessary to implement this section, maintain the integrity of the school
bus pool purchase program, and ensure the best and lowest price for
purchasing school buses by the public school districts.

Section 139. Subsection (2) of section 235.01, Florida Statutes, is
amended to read:

235.01 Purpose; rules.—

(2) The Commissioner State Board of Education shall adopt rules to
implement the provisions of this chapter.

Section 140. Subsection (1) of section 235.04, Florida Statutes, is
amended to read:

235.04 Disposal of property.—

(1) REAL PROPERTY.—Subject to rules of the Commissioner State
Board of Education, a board may dispose of any land or real property
that which is, by resolution of the such board, determined to be unneces-
sary for educational purposes as recommended in an educational plant
survey. A board shall take diligent measures to dispose of educational
property only in the best interests of the public. However, appraisals
may be obtained by the board prior to or simultaneously with the receipt
of bids.

Section 141. Paragraph (a) of subsection (2) of section 235.056, Flor-
ida Statutes, is amended to read:

235.056 Lease and lease-purchase of educational facilities and
sites.—

(2)(a) A board may is authorized to rent or lease educational facilities
and sites as defined in s. 235.011. Educational facilities and sites rented
or leased for 1 year or less shall be funded through the operations budget
or funds derived from millage proceeds pursuant to s. 236.25(2). A lease
contract for 1 year or less, when extended or renewed beyond a year,
becomes a multiple-year lease. Operational funds or funds derived from
millage proceeds pursuant to s. 236.25(2) may be authorized to be ex-
pended for multiple-year leases. All leased facilities and sites must shall
be inspected prior to occupancy by the board’s Uniform Building Code
inspector, who shall report to the department.

1. Beginning July 1, 1995, all newly leased spaces must shall be
inspected and brought into compliance with the state minimum building
code pursuant to chapter 553, and the life safety codes pursuant to
chapter 633, prior to occupancy, using the board’s operations budget or
funds derived from millage proceeds pursuant to s. 236.25(2). As an
alternative, the board may elect to comply with the State Uniform Build-
ing Code for Public Educational Facilities Construction instead of the
state minimum building code or the life safety code, or both.

2. Plans for renovation or remodeling of leased space shall conform
to state minimum building and life safety codes for educational occupan-
cies, or other occupancies as appropriate, as required in chapters 553
and 633, prior to occupancy. As an alternative, the board may elect to

comply with the State Uniform Building Code for Public Educational
Facilities Construction instead of the state minimum building code or
the life safety code, or both.

3. All leased facilities must shall be inspected annually for fire safety
deficiencies in accordance with the applicable code and have corrections
made in accordance with s. 235.06. Operational funds or funds derived
from millage proceeds pursuant to s. 236.25(2) may be used to correct
deficiencies in leased space.

4. When the board declares that a public emergency exists, it may
take up to 30 days to bring the leased facility into compliance with the
requirements of Commissioner State Board of Education rules.

Section 142. Section 235.06, Florida Statutes, is amended to read:

235.06 Safety and sanitation standards and inspection of proper-
ty.—The Commissioner State Board of Education shall is empowered
and directed to adopt and administer rules prescribing standards for the
safety and health of occupants of educational and ancillary plants as a
part of the State Uniform Building Code for Public Educational Facili-
ties Construction as provided in s. 235.26, the provisions of chapter 633
to the contrary notwithstanding. These standards must shall be used by
all public agencies when inspecting public educational and ancillary
plants. In accordance with such standards, each board shall prescribe
policies and procedures establishing a comprehensive program of safety
and sanitation for the protection of occupants of public educational and
ancillary plants. Such policies must shall contain procedures for periodic
inspections as prescribed herein and for withdrawal of any educational
and ancillary plant, or portion thereof, from use until unsafe or unsani-
tary conditions are corrected or removed.

(1) PERIODIC INSPECTION OF PROPERTY BY THE BOARD.—

(a) Each board shall provide for periodic inspection of each educa-
tional and ancillary plant at least once during each fiscal year to deter-
mine compliance with standards of sanitation and casualty safety pre-
scribed in the rules of the commissioner state board.

(b) Firesafety inspections shall be made annually of each educational
and ancillary plant must be made annually by persons certified by the
Division of State Fire Marshal to be eligible to conduct firesafety inspec-
tions in public educational and ancillary plants.

(c) In each firesafety inspection report, the board shall include a plan
of action and a schedule for the correction of each deficiency. If immedi-
ate life-threatening deficiencies are noted in any inspection, the board
shall either take action to promptly correct the such deficiencies or with-
draw the educational or ancillary plant from use until such time as the
deficiencies are corrected.

(2) INSPECTION OF EDUCATIONAL PROPERTY BY OTHER
PUBLIC AGENCIES.—A safety or sanitation inspection of any educa-
tional or ancillary plant may be made at any time by the Department of
Education or any other state or local agency authorized or required to
conduct such inspections by either general or special law. Each agency
conducting inspections shall use the standards adopted by the Commis-
sioner State Board of Education in lieu of, and to the exclusion of, any
other inspection standards prescribed either by statute or administra-
tive rule, the provisions of chapter 633 to the contrary notwithstanding.
The agency shall submit a copy of the inspection report to the board.

(3) CORRECTIVE ACTION.—Upon failure of the board to take cor-
rective action within a reasonable time, the agency making the inspec-
tion may request the commissioner to:

(a) Order that appropriate action be taken to correct all deficiencies
in accordance with a schedule determined jointly by the inspecting au-
thority and the board; in developing the development of such schedule,
consideration must shall be given to the seriousness of the deficiencies
and the ability of the board to obtain the necessary funds; or

(b) After 30 calendar days’ notice to the board, order all or a portion
of the educational or ancillary plant withdrawn from use until the defi-
ciencies are corrected.

Section 143. Subsections (2) and (3) of section 235.19, Florida Stat-
utes, are amended to read:
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235.19 Site planning and selection.—

(2) Each new site selected must be adequate in size to meet the
educational needs of the students to be served. The Commissioner State
Board of Education shall prescribe by rule recommended sizes for new
sites according to categories of students to be housed and other appropri-
ate factors determined by the commissioner state board. Less-than-
recommended site sizes are shall be allowed if the board, by a two-thirds
majority, recommends such a site and finds that it can provide an appro-
priate and equitable educational program on the such site.

(3) Sites recommended for purchase, or purchased, in accordance
with chapter 230 or chapter 240 must meet standards prescribed therein
and such supplementary standards as may be prescribed by the commis-
sioner prescribes state board to promote the educational interests of the
students. Each site must be well drained and suitable for outdoor educa-
tional purposes as appropriate for the educational program. As provided
in s. 333.03, the site must shall not be located within any path of flight
approach of any airport. Insofar as is practicable, the site must shall not
adjoin a right-of-way of any railroad or through highway and must shall
not be adjacent to any factory or other property from which noise, odors,
or other disturbances, or at which conditions, would be likely to interfere
with the educational program.

Section 144. Subsection (4) of section 235.211, Florida Statutes, is
amended to read:

235.211 Educational facilities contracting and construction tech-
niques.—

(4) Except as otherwise provided in this section and s. 481.229, the
services of a registered architect must shall be used for the development
of plans for the erection, enlargement, or alteration of any educational
facility. The services of a registered architect are shall not be required
for a minor renovation project for which the projects with a construction
cost is of less than $50,000 or for the placement or hookup of relocatable
educational facilities that conform with standards adopted under pursu-
ant to s. 235.26(2) and (3). However, boards must provide compliance
with building code requirements and ensure that these structures are
adequately anchored for wind resistance as required by law. Boards are
encouraged to consider the reuse of existing construction documents or
design criteria packages where such reuse is feasible and practical.
Notwithstanding s. 287.055, a board may purchase the architectural
services for the design of educational or ancillary facilities under an
existing contract agreement for professional services held by a school
board in the State of Florida, provided that the purchase is to the eco-
nomic advantage of the purchasing board, the services conform to the
standards prescribed by rules of the Commissioner State Board of Edu-
cation, and such reuse is not without notice to, and permission from, the
architect of record whose plans or design criteria are being reused. The
department shall review these plans shall be reviewed by the depart-
ment for compliance with the state requirements for educational facili-
ties. Rules adopted under pursuant to this section must shall establish
uniform prequalification, selection, bidding, and negotiation procedures
applicable to construction management contracts and the design-build
process. This section does not supersede any small, woman-owned or
minority-owned business enterprise preference program adopted by a
board. Except as otherwise provided in this section, the negotiation
procedures applicable to construction management contracts and the
design-build process must conform to the requirements of s. 287.055. A
board may not modify any rules regarding construction management
contracts or the design-build process.

Section 145. Section 235.26, Florida Statutes, is amended to read:

235.26 State Uniform Building Code for Public Educational Facili-
ties Construction.—The Commissioner State Board of Education shall
adopt a uniform statewide building code for the planning and construc-
tion of public educational and ancillary plants by district school boards
and community college district boards of trustees. The code must shall
be entitled the State Uniform Building Code for Public Educational
Facilities Construction. Included in this code must shall be flood plain
management criteria in compliance with the rules and regulations in 44
C.F.R., parts 59 and 60, and subsequent revisions thereto which are
adopted by the Federal Emergency Management Agency. Wherever the
words “Uniform Building Code” appear, they shall mean the “State Uni-
form Building Code for Public Educational Facilities Construction.” It is
shall not a purpose be the intent of the Uniform Building Code to inhibit

the use of new materials or innovative techniques; nor may shall it
specify or prohibit materials by brand names. The code must shall be
flexible enough to cover all phases of construction so as to which will
afford reasonable protection for the public safety, health, and general
welfare. The department may secure the service of other state agencies
or such other assistance as it finds may find desirable in revising the
revision of the code.

(1) UNIFORM BUILDING CODE.—

(a) Except as otherwise provided in paragraph (b), all public educa-
tional and ancillary plants constructed by a district school board or a
community college district board of trustees must shall conform to the
State Uniform Building Code for Public Educational Facilities Construc-
tion, and such plants are exempt from all other state, county, district,
municipal, or local building codes, interpretations, building permits, and
assessments of fees for building permits, ordinances, road closures, and
impact fees or service availability fees. Any inspection by local or state
government must shall be based on the Uniform Building Code as pre-
scribed by rule. Each board shall provide for periodic inspection of the
proposed educational plant during each phase of construction to deter-
mine compliance with the Uniform Building Code.

(b) A district school board or community college district board of
trustees may conform with local building codes and the administration
of such codes when constructing ancillary plants that which are not
attached to educational facilities, if those provided that such plants
conform to with the space size requirements established in the Uniform
Building Code.

(2) CONFORMITY TO UNIFORM BUILDING CODE STANDARDS
REQUIRED FOR APPROVAL.—A district school board or community
college district board of trustees may shall not approve any plans for the
construction, renovation, remodeling, or demolition of any educational
or ancillary plants unless these plans conform to the requirements of the
Uniform Building Code. Each district school board and community col-
lege district board of trustees may adopt policies for delegating to the
superintendent or community college president authority for submitting
documents to the department and for awarding contracts subsequent to
and consistent with board approval of the scope, timeframes, funding
source, and budget of a survey-recommended project. It is shall also be
the responsibility of the department to develop, as a part of the Uniform
Building Code, standards relating to:

(a) Prefabricated or factory-built facilities that which are designed to
be portable, relocatable, demountable, or reconstructible; are used pri-
marily as classrooms; and do not fall under the provisions of ss. 320.822-
320.862. Such standards must shall permit boards to contract with the
Department of Community Affairs for factory inspections by certified
Uniform Building Code inspectors to certify conformance with law and
with rules of the Commissioner State Board of Education rule.

(b) The sanitation of educational and ancillary plants and the health
of occupants of educational and ancillary plants.

(c) The safety of occupants of educational and ancillary plants as
provided in s. 235.06.

(d) The physically handicapped.

(e) Accessibility for children, notwithstanding the provisions of s.
553.512.

(f) The performance of life-cycle cost analyses on alternative archi-
tectural and engineering designs to evaluate their energy efficiencies.

1. The life-cycle cost analysis must consist of shall be the sum of:

a. The reasonably expected fuel costs over the life of the building that
are required to maintain illumination, water heating, temperature, hu-
midity, ventilation, and all other energy-consuming equipment in a facil-
ity; and

b. The reasonable costs of probable maintenance, including labor
and materials, and operation of the building.

2. For computation of the life-cycle costs, the department shall de-
velop standards that must shall include, but need not be limited to:
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a. The orientation and integration of the facility with respect to its
physical site.

b. The amount and type of glass employed in the facility and the
directions of exposure.

c. The effect of insulation incorporated into the facility design and
the effect on solar utilization of the properties of external surfaces.

d. The variable occupancy and operating conditions of the facility
and subportions of the facility.

e. An energy consumption analysis of the major equipment of the
facility’s heating, ventilating, and cooling system; lighting system; and
hot water system and all other major energy-consuming equipment and
systems as appropriate.

3. Such standards must shall be based on the best currently avail-
able methods of analysis, including such methods as those of the Na-
tional Institute of Standards and Technology, the Department of Hous-
ing and Urban Development, and other federal agencies and profes-
sional societies and materials developed by the Department of Manage-
ment Services and the department. Provisions must shall be made for an
annual updating of standards as required.

(3) ENFORCEMENT BY BOARD.—It is the responsibility of each
district school board and community college district board of trustees to
ensure that all plans and educational and ancillary plants meet the
standards of the Uniform Building Code and to provide for the enforce-
ment of this code in the areas of its jurisdiction. Each board shall provide
for the proper supervision and inspection of the work. Each board may
is authorized to employ a chief building official or inspector and such
other inspectors, who have been certified by the department or certified
pursuant to chapter 468, and such personnel as are may be necessary to
administer and enforce the provisions of this code. Boards may also
utilize local building department inspectors who are certified by the
department to enforce this code. Plans or facilities that fail to meet the
standards of the Uniform Building Code may shall not be approved.

(4) ENFORCEMENT BY DEPARTMENT.—As a further means of
ensuring that all educational and ancillary facilities hereafter con-
structed or materially altered or added to conform to the Uniform Build-
ing Code standards, each district school board and community college
district board of trustees that which undertakes the construction, reno-
vation, remodeling, purchasing, or lease-purchase of any educational
plant or ancillary facility, the cost of which exceeds $200,000, may sub-
mit plans to the department for and receive the approval of the depart-
ment.

(5) APPROVAL.—

(a) Before a contract has been let for the construction, the depart-
ment, the board, or the board’s authorized review agent must approve
the phase III construction documents. A board may reuse prototype
plans on another site, provided the facilities list and phase III construc-
tion documents have been updated for the new site and for compliance
with the Uniform Building Code and any laws relating to firesafety,
health and sanitation, casualty safety, and requirements for the physi-
cally handicapped which are in effect at the time a construction contract
is to be awarded.

(b) In reviewing plans for approval, the department, the board, or its
review agent as authorized in s. 235.017, shall take into consideration:

1. The need for the new facility.
2. The educational and ancillary plant planning.
3. The architectural and engineering planning.
4. The location on the site.
5. Plans for future expansion.
6. The type of construction.
7. Sanitary provisions.
8. Conformity to Uniform Building Code standards.
9. The structural design and strength of materials proposed to be

used.
10. The mechanical design of any heating, air-conditioning, plumb-

ing, or ventilating system. Typical heating, ventilating, and air-
conditioning systems preapproved by the department for specific appli-
cations may be used in the design of educational facilities.

11. The electrical design of educational plants.
12. The energy efficiency and conservation of the design.
13. Life-cycle cost considerations.
14. The design to accommodate physically handicapped persons.
15. The ratio of net to gross square footage.
16. The proposed construction cost per gross square foot.

(c) The board may shall not occupy a facility until the project has
been inspected to verify compliance with statutes, rules, and codes af-
fecting the health and safety of the occupants. Verification of compliance
with rules, statutes, and codes for nonoccupancy projects such as roofing,
paving, site improvements, or replacement of equipment may be certi-
fied by the architect or engineer of record and verification of compliance
for other projects may be made by an inspector certified by the depart-
ment or certified pursuant to chapter 468 who is not the architect or
engineer of record. The board shall maintain a record of the project’s
completion and permanent archive of phase III construction documents,
including any addenda and change orders to the project. The boards
shall provide project data to the department, as requested, for purposes
and reports needed by the Legislature.

(6) REVIEW PROCEDURE STATE BOARD OF APPEALS.—The
Commissioner State Board of Education shall have be the final review
board of appeals for all questions, disputes, or interpretations involving
the Uniform Building Code, and any objections to decisions made by the
inspectors or the department must shall be submitted in writing.

(7) BIENNIAL REVIEW AND UPDATE; DISSEMINATION.—The
department shall biennially review, update, and revise the Uniform
Building Code. The department shall publish and make available to each
district school board and community college district board of trustees at
no cost copies of the code and each amendment and revision thereto. The
department shall make additional copies available to all interested per-
sons at a price sufficient to recover costs.

(8) LEGAL EFFECT OF CODE.—The State Uniform Building Code
for Public Educational Facilities Construction has shall have the force
and effect of law and supersedes shall supersede any other code adopted
by a district school board or community college district board of trustees
or any other building code or ordinance for the construction of educa-
tional and ancillary plants whether at the local, county, or state level
and whether adopted by rule or legislative enactment. All special acts
or general laws of local application are hereby repealed to the extent that
they conflict with this section.

(9) EDUCATION FACILITIES AS EMERGENCY SHELTERS.—

(a) The Department of Education shall, in consultation with boards
and county and state emergency management offices, amend the State
Uniform Building Code for Public Educational Facilities Construction to
incorporate public shelter design criteria into the Uniform Building
Code. The new criteria must be designed to ensure that appropriate core
facility areas in new educational facilities can serve as public shelters
for emergency management purposes. The Commissioner State Board of
Education shall publish proposed amendments to the State Uniform
Building Code for Public Educational Facilities Construction setting
forth the public-shelter criteria by July 1, 1995. A facility, or an appro-
priate core facility area within a facility, for which a design contract is
entered into subsequent to the effective date of the inclusion of the public
shelter criteria in the code must be built in compliance with the amended
code unless the facility or a part thereof is exempted from using the new
shelter criteria due to its location, size, or other characteristics by the
applicable board with the concurrence of the applicable local emergency
management agency or the Department of Community Affairs. Any edu-
cational facility located or proposed to be located in an identified cate-
gory 1, 2, or 3 evacuation zone is shall not be subject to the requirements
of this subsection. If more than one educational facility is being con-
structed within any 3-mile radius, no more than one facility, which must
shall be selected on the basis of cost-effectiveness and greatest provision
of shelter space, is shall be required to incorporate the public shelter
criteria into its construction.

(b) By January 31, 1996, and by January 31 every even-numbered
year thereafter, the Department of Community Affairs shall prepare and
submit a statewide emergency shelter plan to the Governor and the
Cabinet for approval. The Such plan must shall identify the general
location and square footage of existing shelters, by county, and the
general location and square footage of needed shelters, by county, in the
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next 5 years. Such plan must shall identify the types of public facilities
which should be constructed to comply with emergency shelter criteria
and must recommend an appropriate, adequate, and dedicated source of
funding for the additional cost of constructing emergency shelters within
these public facilities. After the approval of the plan, a no board may not
shall be required to build more emergency shelter space than identified
as needed in the plan, and decisions pertaining to exemptions pursuant
to paragraph (a) must shall be guided by the plan and by the provisions
of this subsection.

(10) LOCAL LEGISLATION PROHIBITED.—After June 30, 1985,
pursuant to s. 11(a)(21), Art. III of the State Constitution, there shall not
be enacted any special act or general law of local application which
proposes to amend, alter, or contravene any provisions of the State
Building Code adopted under the authority of this section.

Section 146. Subsections (2) and (3) of section 235.31, Florida Stat-
utes, are amended to read:

235.31 Advertising and awarding contracts; prequalification of con-
tractor.—

(2) Boards may elect to come under the rules prescribed by the Com-
missioner State Board of Education for the prequalification of bidders of
educational facilities construction.

(3) A public agency that is authorized to purchase services for main-
tenance, repair, and site improvement of facilities on behalf of various
agencies of a county must give the school board in that county the option
of purchasing those services for educational facilities and ancillary
plants under those contracts at the unit prices stated in those contracts.
However, the person providing those services under such a contract may,
without jeopardizing the contract, refuse to provide the services to the
school board. The school board may purchase those services under such
a contract only if the purchase is to the economic advantage of the school
district and the services conform to the standards and specifications
prescribed by rules of the Commissioner State Board of Education and,
if applicable, to the requirements of s. 287.055. This subsection does not
apply to contracts in existence on July 1, 1994.

Section 147. Section 235.32, Florida Statutes, is amended to read:

235.32 Substance of contract; contractors to give bond; penalties.—
Each board shall develop contracts consistent with this chapter and
statutes governing public facilities. Such a contract must shall contain
the drawings and specifications of the work to be done and the material
to be furnished, the time limit in which the construction is to be com-
pleted, the time and method by which payments are to be made upon the
contract, and the penalty to be paid by the contractor for any failure to
comply with the terms of the contract. The board may require the con-
tractor to pay a penalty for any failure to comply with the terms of the
contract and may provide an incentive for early completion. Upon ac-
cepting a satisfactory bid, the board shall enter into a contract with the
party or parties whose bid has been accepted. The contractor shall fur-
nish the board with a performance and payment bond as set forth in s.
255.05. Notwithstanding any other provision of this section, if 25 percent
or more of the costs of any construction project is paid out of a trust fund
established pursuant to 31 U.S.C. s. 1243(a)(1), laborers and mechanics
employed by contractors or subcontractors on such construction will be
paid wages not less than those prevailing on similar construction proj-
ects in the locality, as determined by the Secretary of Labor in accord-
ance with the Davis-Bacon Act, as amended. A person, firm, or corpora-
tion that constructs Any and all persons, firms, or corporations who shall
construct any part of any educational plant, or addition thereto, on the
basis of any unapproved plans or in violation of any plans approved in
accordance with the provisions of this chapter and rules of the Commis-
sioner State Board of Education relating to building standards or specifi-
cations is shall be subject to forfeiture of bond and unpaid compensation
in an amount sufficient to reimburse the board for any costs that which
will need to be incurred in making any changes necessary to assure that
all requirements are met and is shall also be guilty of a misdemeanor of
the second degree, punishable as provided in s. 775.082 or s. 775.083, for
each separate violation.

Section 148. Subsections (1), (2), (4), and (5) and paragraphs (a) and
(f) of subsection (3) of section 236.02, Florida Statutes, are amended to
read:

236.02 Minimum requirements of the Florida Education Finance
Program.—Each district which participates in the state appropriations
for the Florida Education Finance Program shall provide evidence of its
effort to maintain an adequate school program throughout the district
and shall meet at least the following requirements:

(1) ACCOUNTS AND REPORTS.—Maintain adequate and accurate
records, including a system of internal accounts for individual schools,
and file with the Department of Education, in correct and proper form
on or before the date due as fixed by law or regulation, each annual or
periodic report that which is required by regulations of the commissioner
state board.

(2) MINIMUM TERM.—Operate all schools for a term of at least 180
actual teaching days as prescribed in s. 228.041(13) or the equivalent on
an hourly basis as specified by rules of the Commissioner State Board
of Education each school year. The commissioner state board may pre-
scribe procedures for altering, and, upon written application, may alter,
this requirement during a national, state, or local emergency as it may
apply to an individual school or schools in any district or districts if, in
the opinion of the board, it is not feasible to make up lost days, and the
apportionment may, at the discretion of the Commissioner State Board
of Education and if in the event the board determines that the reduction
of school days is caused by the existence of a bona fide emergency, be
reduced for such district or districts in proportion to the decrease in the
length of term in any such school or schools. Under no circumstances
shall A strike, as defined in s. 447.203(6), by employees of the school
district may not be considered an emergency.

(3) EMPLOYMENT POLICIES.—Adopt rules relating to the ap-
pointment, promotion, transfer, suspension, and dismissal of personnel.

(a) Such rules must shall conform to applicable law and state board
rules of the commissioner and must shall include the duties and respon-
sibilities of the superintendent and school board pertaining to these and
other personnel matters.

(f) Such rules must shall require 12 calendar months of service for
such principals as prescribed by regulations of the commissioner state
board and must shall require 10 months to include not less than 196 days
of service, excluding Sundays and other holidays, for all members of the
instructional staff, with any such service on a 12-month basis to include
reasonable allowance for vacation or further study as prescribed by the
school board in accordance with regulations of the commissioner state
board.

(4) SALARY SCHEDULES.—Expend funds for salaries in accord-
ance with a salary schedule or schedules adopted by the school board in
accordance with the provisions of law and regulations of the commis-
sioner state board.

(5) BUDGETS.—Observe fully at all times all requirements of law
and regulations of the commissioner state board relating to the prepara-
tion, adoption, and execution of budgets for the district school system.

Section 149. Section 236.0801, Florida Statutes, is amended to read:

236.0801 Requirements for reporting kindergarten students.—Be-
ginning with the 1995-1996 school year, a school district may not report
for funding any kindergarten students under the Florida Education
Finance Program unless the key data elements for the first state educa-
tion goal, as approved by the Commissioner State Board of Education,
were collected by the district.

Section 150. Paragraphs (a) and (c) of subsection (1) of section
236.081, Florida Statutes, 1996 Supplement, are amended to read:

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in deter-
mining the annual allocation to each district for operation:

(a) Determination of full-time equivalent membership.—During
each of several school weeks, including scheduled intersessions of a year-
round school program during the fiscal year, a program membership
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survey of each school shall be made by each district by aggregating the
full-time equivalent student membership of each program by school and
by district. The department shall establish the number and interval of
membership calculations, except that for basic and special programs
such calculations shall not exceed nine for any fiscal year. The district’s
full-time equivalent membership shall be computed and currently main-
tained in accordance with regulations of the commissioner state board.

(c) Determination of programs.—Cost factors based on desired rela-
tive cost differences between the following programs shall be established
in the annual General Appropriations Act. However, the application of
cost factors in part-time programs for exceptional students is limited to
a maximum of twelve twenty-fifths of a student membership in a given
program during a week. Beginning with the 1990-1991 fiscal year, the
application of cost factors in part-time programs for exceptional students
is limited to a maximum of 432 hours of a student full-time equivalent
membership in a given program during a school year as defined in s.
228.041(16). The criteria for qualification for the special programs, in-
cluding maximum case loads for part-time programs, must shall be de-
termined by the commissioner by rule rules of the state board. However,
the district may apply to the department for an exemption to the maxi-
mums set above, and the department may grant such exemptions when
district size or program dispersal would place an undue burden on the
district. Cost factors for special programs for exceptional students shall
be used to fund programs, approved by the department, as provided by
law for exceptional students under the minimum age for enrollment in
kindergarten. Beginning with the 1993-1994 fiscal year, the Department
of Education shall conduct a program cost analysis, pursuant to Com-
missioner State Board of Education rule, as part of the program review
process. Adult basic and secondary programs must also be addressed in
the program cost analysis. The program cost analysis must include, but
is not limited to, the cost of direct and indirect operations, instruction,
faculty-to-student ratio, consumable supplies, equipment, and optimum
program length. Beginning with the 1995-1996 General Appropriations
Act, the Legislature shall assign each secondary career education pro-
gram and certificate career education program to a program funding
level based on programmatic costs derived from the program cost analy-
sis. A minimum of five funding levels shall be established in the General
Appropriations Act for the purposes of this paragraph.

1. Basic programs.—
a. Kindergarten and grades 1, 2, and 3.
b. Grades 4, 5, 6, 7, and 8.
c. Grades 9, 10, 11, and 12.
2. Special programs for exceptional students.—
a. Educable mentally handicapped.
b. Trainable mentally handicapped.
c. Physically handicapped.
d. Physical and occupational therapy part-time.
e. Speech, language, and hearing part-time.
f. Speech, language, and hearing.
g. Visually handicapped part-time.
h. Visually handicapped.
i. Emotionally handicapped part-time.
j. Emotionally handicapped.

k. Specific learning disability part-time.
l. Specific learning disability.

m. Gifted part-time.
n. Hospital and homebound part-time.
o. Profoundly handicapped.
3. Adult general education programs.—
a. Adult basic education.
b. Adult secondary education.
c. Lifelong learning.
4. Secondary career education programs.—
a. Level I.
b. Level II.
c. Level III.
d. Level IV.
e. Level V.
5. Certificate career education and supplemental career education

programs.—
a. Level I.
b. Level II.
c. Level III.
d. Level IV.
e. Level V.
6. Students-at-risk programs.—

a. Dropout prevention.
b. Special programs for teenage parents.
c. Kindergarten through grade 3 ESOL.
d. Grades 4 through 8 ESOL.
e. Grades 9 through 12 ESOL.

Section 151. Paragraphs (a) and (c) of subsection (2) of section
236.0811, Florida Statutes, are amended to read:

236.0811 Educational training.—

(2)(a)1. Pursuant to rules of the Commissioner State Board of Educa-
tion, each school board shall develop and annually approve a master
plan for inservice educational training. The plan shall include all inser-
vice programs for all district employees from all fund sources and shall
be updated annually by September 1 using criteria and procedures for
continued approval as specified by state board rule of the commissioner.
Verification that the plan meets all requirements of this section must
shall be submitted annually to the commissioner by October 1. The plan
must shall be based on an assessment of the inservice educational train-
ing needs of the district conducted by a committee that includes parents,
classroom teachers, and other educational personnel. This assessment
must shall identify districtwide inservice needs and the inservice train-
ing needs of local schools. The plan must shall include, at a minimum,
the inservice activities that are necessary for implementation of the
schools’ improvement plans during the current fiscal year. The plan
must shall include, but is not limited to, components addressing: compe-
tencies in the identification, assessment, and prescription of instruction
for exceptional students; competencies in the identification, assessment,
and prescription of instruction for child abuse and neglect prevention
and for substance and alcohol abuse prevention; and competencies in
instruction for multicultural sensitivity in the classroom. In addition,
the plan must include a component to provide regular training to class-
room teachers on advances in the field of normal child development and
the disorders of development. The plan must shall also include compo-
nents that may be used to satisfy the certification requirements applica-
ble to teachers of students with limited proficiency in English and com-
ponents that may be used for the renewal of a certificate in each of the
following areas: a study of the middle grades, understanding the student
in the middle grades, organizing interdisciplinary instruction in the
middle grades, developing critical thinking and creative thinking in
students in the middle grades, counseling functions of the teacher in the
middle grades, developing creative learning materials for the middle
grades, and planning and evaluating programs in the middle grades.
The plan must shall include inservice activities for all district employees
from all fund sources.

2. Classroom teachers and guidance counselors shall be required to
participate in the inservice training for child abuse and neglect preven-
tion, for alcohol and substance abuse prevention education, and for mul-
ticultural sensitivity education, which may include negotiation and con-
flict resolution training.

3. The department shall withhold funding of any district’s master
inservice plan, as required by this section, if the plan which fails to
provide and require training in substance abuse prevention education
pursuant to s. 233.067(4)(c)1. for all classroom teachers and guidance
counselors. The department is authorized to waive one or more inservice
areas related to the middle grades if the district can document its unsuc-
cessful attempt to secure a competent trainer or sufficient enrollment or
when the department determines that specific validated competencies
may be substituted in lieu of such inservice areas.

(c) An organization of nonpublic schools which has no fewer than 10
member schools in this state, which publishes and files with the Depart-
ment of Education copies of its standards, and the member schools of
which comply with the provisions of chapter 232 relating to compulsory
attendance may also develop a master plan for inservice educational
training. The plan must shall be submitted to the commissioner for
approval pursuant to rules of the commissioner State Board of Educa-
tion. Costs associated with approval of the plan, such as travel, per diem,
and substitutes required for onsite reviews, must shall be determined in
accordance with criteria established by the Department of Education
and must shall be borne by the organization.

Section 152. Subsections (1), and (5) of section 236.083, Florida Stat-
utes, 1996 Supplement, are amended to read:
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236.083 Funds for student transportation.—The annual allocation
to each district for transportation to public school programs of students
in membership in kindergarten through grade 12, in migrant and excep-
tional student programs below kindergarten, and in any other state-
funded prekindergarten program shall be determined as follows:

(1) Subject to the rules of the commissioner state board, each district
shall determine the membership of students who are transported:

(a) By reason of living 2 miles or more from school;

(b) By reason of being students with disabilities or enrolled in a
teenage parent program, regardless of distance to school;

(c) By reason of being in a state prekindergarten program, regard-
less of distance from school;

(d) By reason of being vocational, dual enrollment, or students with
disabilities transported from one school center to another to participate
in an instructional program or service; or students with disabilities,
transported from one designation to another in the state, provided one
designation is a school center and provided the student’s individual
educational plan (IEP) identifies the need for the instructional program
or service and transportation to be provided by the school district. A
“school center” is defined as a public school center, public community
college, public university, or other facility rented, leased, or owned and
operated by the school district or another public agency. A “dual enroll-
ment student” is defined as a public school student in membership in
both a public secondary school program and a public community college
or a public university program under a written agreement to partially
fulfill ss. 229.814 and 240.115 and earning full-time equivalent member-
ship under s. 236.081(1)(j);

(e) With respect to elementary school students whose grade level
does not exceed grade 6, by reason of being subjected to hazardous
walking conditions en route to or from school as provided in s. 234.021.
Such rules shall, when appropriate, provide for the determination of
membership under this paragraph for less than 1 year to accommodate
the needs of students who require transportation only until such hazard-
ous conditions are corrected; and

(f) By reason of being a pregnant student or student parent, and the
child of a student parent as provided in s. 230.23166, regardless of
distance from school.

(5) Funds allocated or apportioned for the payment of student trans-
portation services may be used to pay for transportation of students to
and from school on local general purpose transportation systems. Stu-
dent transportation funds may also be used to pay for transportation of
students to and from school in private passenger cars and boats when
the transportation is for isolated students, or students with disabilities
as defined by rule. Subject to the rules of the Commissioner State Board
of Education, each school district shall determine and report the number
of assigned students using general purpose transportation private pas-
senger cars and boats. The allocation per student must shall be equal to
the allocation per student riding a school bus.

Section 153. Section 236.0841, Florida Statutes, is amended to read:

236.0841 Student enrichment, remedial, and dropout prevention
programs.—Each school district may provide any amount from current
operation funds of the Florida Education Finance Program for salaries
of personnel who are employed, pursuant to regulations of the commis-
sioner state board, to provide supplementary enrichment, remedial, and
dropout prevention activities pursuant to s. 230.2316. The enrichment,
remedial, and dropout prevention activities, when offered, must shall be
provided to students during periods of time supplemental to or beyond
the required 180 days of instruction.

Section 154. Subsections (2) and (3) of section 236.1225, Florida Stat-
utes, are amended to read:

236.1225 Gifted education exemplary program grants.—

(2) There is hereby created a grant program for education for the
gifted which shall be administered by the Commissioner of Education in
cooperation and consultation with appropriate organizations and associ-
ations concerned with education for the gifted and pursuant to rules
adopted by the Commissioner State Board of Education. The program
may be implemented in any public school.

(3) Pursuant to policies and rules to be adopted by the Commissioner
State Board of Education, each district school board, two or more district
school boards in cooperation, or a public school principal through the
district school board may submit to the commissioner a proposed pro-
gram designed to effectuate an exemplary program for education for the
gifted in a school, district, or group of districts. Consideration for funding
shall be given to proposed programs of district school boards that are
developed with the cooperation of a community college, public or private
college, or university for the purpose of providing advanced accelerated
instruction for public school students pursuant to s. 229.814. In order to
be approved, a program proposal must shall include:

(a) Clearly stated goals and objectives expressed, to the maximum
extent possible, in measurable terms;

(b) Information concerning the number of students, teachers, and
other personnel to be involved in the program;

(c) The estimated cost of the program and the number of years for
which it is to be funded;

(d) Provisions for evaluation of the program and for its integration
into the general curriculum and financial program of the school district
or districts at the end of the funded period; and

(e) Such other information and provisions as shall be required by the
commissioner requires.

Section 155. Section 236.13, Florida Statutes, is amended to read:

236.13 Expenditure of funds by school board.—All state funds appor-
tioned to the credit of any district shall constitute a part of the district
school fund of that district and must shall be budgeted and expended
under authority of the school board of that district subject to the provi-
sions of law, and regulations of the state board, and rules of the commis-
sioner.

(1) A school board shall credit interest or profits on investments to
the specific budgeted fund, as defined by the accounting system required
by s. 237.01, that produced the earnings unless otherwise authorized by
law, rule, or regulation.

(2) A school board may temporarily advance moneys from one fund,
as defined by the accounting system required by s. 237.01, to another
fund when insufficient moneys are available to meet current obligations
if the temporary advancement is repaid within 13 months, appropriate
accounting records are maintained, and the temporary advancement
does not restrict, impede, or limit implementation or fulfillment of the
original purposes for which the moneys were received in the fund provid-
ing the advancement.

(3) Funds expended from school nonrecurring incentives or bonus
type state or federal funded programs based on performance outcomes,
such as those provided for in s. 236.1228 for the accountability program,
may not be used for measuring compliance with state or federal mainte-
nance of effort, supplanting, or comparability standards.

Section 156. Paragraph (b) of subsection (4) of section 236.685, Flor-
ida Statutes, 1996 Supplement, is amended to read:

236.685 Educational funding accountability.—

(4)

(b) Any teacher-to-student ratio or class size measure required by
law, or State Board of Education rule, or Commissioner of Education rule
must be computed by dividing the number of students in membership at
the school by the number of full-time equivalent instructional personnel
pursuant to paragraph (3)(a). Class size reports for exceptional student
education shall be computed by dividing the number of exceptional stu-
dents in membership by the number of full-time equivalent exceptional
education classroom teachers who are classified as instructional person-
nel pursuant to paragraph (3)(a).

Section 157. Subsection (5) of section 237.211, Florida Statutes, is
amended to read:

237.211 School depositories; payments into and withdrawals from
depositories.—
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(5) FORM OF WARRANTS; DIRECT DEPOSIT OF FUNDS.—The
school board is authorized to establish the form or forms of warrants,
which are to be signed by the chair or, in his or her absence, the vice
chair of the school board and countersigned by the superintendent, for
payment or disbursement of moneys out of the school depository and to
change the form thereof from time to time as the school board deems
appropriate. If authorized in writing by the payee, such school board
warrants may provide for the direct deposit of funds to the account of the
payee in any financial institution that which is designated in writing by
the payee and that which has lawful authority to accept such deposits.
The written authorization of the payee must shall be filed with the school
board. Direct deposit of funds may be by any electronic or other medium
approved by the school board for such purpose. The Commissioner State
Board of Education shall adopt rules prescribing minimum security
measures that must be implemented by any school board before prior to
establishing the system authorized in this subsection.

Section 158. Subsection (4) of section 237.40, Florida Statutes, 1996
Supplement, is amended to read:

237.40 Direct-support organization; use of property; board of direc-
tors; audit.—

(4) ANNUAL AUDIT.—The direct-support organization shall make
provisions for an annual postaudit of its financial accounts, to be con-
ducted by the district auditor in accordance with rules to be adopted
promulgated by the Commissioner State Board of Education. The annual
audit report shall include a management letter and shall be filed as a
public record in the district. The Commissioner State Board of Education
and the Auditor General have the authority to require and receive from
the organization or the district auditor any detail or supplemental data
relative to the operation of the organization. The identity of donors and
all information identifying donors and prospective donors are confiden-
tial and exempt from the provisions of s. 119.07(1), and that anonymity
shall be maintained in the auditor’s report. All other records and infor-
mation are shall be considered public records for the purposes of chapter
119.

Section 159. Subsection (3) of section 316.615, Florida Statutes, is
amended to read:

316.615 School buses; physical requirements of drivers.—

(3) A No person may not shall operate or cause to be operated a motor
vehicle covered by subsection (1) or subsection (2) when transporting
school children unless the operator has met the physical examination
requirements established by law and by rule adopted by the Commis-
sioner State Board of Education. The operator of such a motor vehicle
shall pass an annual physical examination and have posted in the vehi-
cle a certificate to drive the vehicle same.

Section 160. All rules of the State Board of Education adopted pursu-
ant to the provisions of law amended by this act in effect on June 30, 1997,
remain in effect until specifically altered, amended, or revoked in the
manner provided by law.

Section 161. Sections 228.0617 and 228.085, Florida Statutes, are
repealed.

Section 162. Subsection (3) of section 228.121, Florida Statutes, is
amended to read:

228.121 Nonresident tuition fee; tuition fee exemptions.—

(3) No tuition shall be charged pupils who are homeless children as
defined in s. 228.041(35) s. 228.041(36); pupils whose parent, parents,
or guardian are in the federal military service or are civilian employees,
the cost of whose education is provided in part or in whole by federal
subsidy to state-supported schools; or pupils whose parent, parents, or
guardian are migratory agricultural workers. No tuition shall be
charged pupils who reside in residential care facilities operated by the
Department of Health and Rehabilitative Services and who receive their
education under s. 230.23(4)(n).

(Renumber subsequent section.)

And the title is amended as follows:

On page 5, line 4, after the semicolon (;) insert: transferring certain
functions from the State Board of Education to the Commissioner of

Education; amending s. 11.42, F.S., relating to the Auditor General;
conforming a cross-reference; amending s. 20.15, F.S.; revising duties of
the State Board of Education; providing for the Commissioner of Educa-
tion rather than the State Board of Education to head the Department
of Education; providing for the appointment of a Deputy Commissioner
for Educational Programs; providing for the appointment of a Deputy
Commissioner for Planning, Budgeting, and Management; providing for
the Commissioner of Education rather than the State Board of Educa-
tion to appoint the councils and committees within the Department of
Education; amending s. 228.03, F.S., relating to the scope of the state
school system; amending s. 228.041, F.S.; granting the Commissioner of
Education rulemaking authority for certain programs; amending s.
228.062, F.S.; requiring the commissioner to adopt rules to implement
the migrant education program; amending s. 228.081, F.S.; requiring the
State Board of Education and the department to provide certain assist-
ance for educational programs of the Department of Juvenile Justice;
amending s. 228.086, F.S., relating to regional centers of excellence in
mathematics, science, computers, technology, and global awareness; de-
leting certain requirements; amending s. 228.088, F.S.; requiring the
commissioner to adopt rules relating to utilization of security programs;
amending s. 228.092, F.S., relating to retention of records of nonpublic
school students; amending s. 228.195, F.S.; requiring the commissioner
to prescribe rules for school food service programs; amending s. 228.301,
F.S.; providing for security of tests administered by commissioner;
amending s. 228.502, F.S.; requiring the commissioner to adopt rules for
administration of Education Success Incentive program; amending s.
229.011, F.S.; revising certain functions of the state with respect to
public education; amending s. 229.053, F.S.; revising the powers and
duties of the State Board of Education; requiring the State Board of
Education to establish a clearinghouse for information on economic de-
velopment; amending s. 229.085, F.S., relating to the custody of educa-
tional funds; amending s. 229.111, F.S.; providing for the Commissioner
of Education to assume the duties of the State Board of Education with
respect to the acceptance of gifts; amending s. 229.512, F.S.; revising the
duties of the Commissioner of Education; creating s. 229.515, F.S.; au-
thorizing the commissioner to adopt rules having the effect of law;
amending s. 229.559, F.S., relating to the use of student’s social security
numbers; deleting obsolete provisions; amending s. 229.565, F.S.; delet-
ing a requirement that the State Board of Education approve standards
of excellence; deleting requirements for an evaluation of the Florida
Primary Education Program; amending s. 229.57, F.S.; revising require-
ments of the student assessment program; amending s. 229.59, F.S.;
requiring the commissioner to adopt rules relating to submission of
educational improvement projects; amending s. 229.591, F.S.; deleting
the name “Blueprint 2000”; amending s. 229.592, F.S., relating to school
improvement and education accountability; deleting obsolete provisions;
revising provisions relating to exceptions to law; amending s. 229.593,
F.S., relating to the Florida Commission on Education Reform and Ac-
countability; amending s. 229.594, F.S.; deleting obsolete provisions;
providing the commissioner’s role in reviewing components of school
improvement and accountability; amending s. 229.602, F.S.; replacing
the term “career education” with the term “vocational education”;
amending ss. 229.75, 229.76, F.S.; revising duties of the State Board of
Education to conform to changes made by the act; amending s. 229.771,
F.S.; providing for removal from office by the State Board of Education;
amending s. 229.805, F.S.; requiring provision of educational television
in accordance with rules adopted by the commissioner; amending s.
229.8051, F.S.; requiring the commissioner to adopt rules for adminis-
tration of the state public broadcasting system; amending s. 230.03, F.S.;
providing commissioner’s rulemaking authority regarding the district
school system; amending s. 230.22, F.S.; providing commissioner’s rule-
making authority regarding the operation of school districts; amending
s. 230.23, F.S.; requiring the commissioner to prescribe rules for various
programs of school districts; amending s. 230.2305, F.S., relating to the
prekindergarten early intervention program; deleting a cross reference;
amending s. 230.2316, F.S.; providing for rules of the commissioner
relating to second chance schools and add-on certification programs;
amending s. 230.23166, F.S.; requiring the commissioner to adopt rules
to implement teenage parent program; amending s. 230.2318, F.S.; re-
quiring the commissioner to adopt rules to implement the school re-
source officer program; amending s. 230.32, F.S.; providing commission-
er’s authority to adopt rules and to set minimum standards for school
operational programs; amending s. 230.321, F.S.; providing commission-
er’s authority to prescribe duties of superintendents; amending s.
230.33, F.S.; providing commissioner’s authority over superintendents;
amending s. 230.64, F.S.; requiring the commissioner to prescribe mini-
mum standards for area technical centers; amending s. 230.71, F.S.;
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requiring the commissioner to adopt rules implementing intergenera-
tional school volunteer programs; amending s. 232.01, F.S.; requiring
rules of the commissioner relating to school attendance; amending s.
232.23, F.S.; providing that procedures for maintenance and transfer of
pupil records shall be as prescribed by rules of the commissioner; amend-
ing s. 232.2468, F.S.; authorizing the commissioner to adopt rules relat-
ing to graduation, habitual truancy, and dropout rates; amending s.
232.247, F.S.; requiring rules of the commissioner relating to special
high school graduation requirements for exceptional students; amend-
ing s. 232.25, F.S.; requiring rules of the commissioner relating to pupils
subject to the control of the school; amending s. 232.303, F.S.; authoriz-
ing the commissioner to adopt rules relating to interagency student
services; amending s. 232.435, F.S.; requiring the commissioner to ap-
prove courses relating to athletic trainers; amending s. 233.011, F.S.;
authorizing the commissioner to develop rules to implement account-
ability provisions; amending s. 233.015, F.S.; requiring the commis-
sioner to adopt rules for conducting purges of courses; amending s.
233.056, F.S.; requiring rules of the commissioner relating to operation
of instructional programs for visually impaired students and deaf or
hard-of-hearing students; amending s. 233.058, F.S.; requiring the com-
missioner to adopt rules for English language instruction for limited
English proficient students; amending s. 233.061, F.S.; providing the
commissioner and the state board authority to adopt rules prescribing
required instruction; amending s. 233.067, F.S.; providing that adminis-
tration of the comprehensive health education and substance abuse pre-
vention program be pursuant to rules adopted by the commissioner;
amending s. 233.115, F.S.; providing for adoption of instructional mate-
rials by the commissioner; amending s. 233.17, F.S.; authorizing the
commissioner to approve by rule certain terms of adoption; amending s.
233.37, F.S.; providing for rules of the commissioner regarding the dis-
posal of instructional materials; amending s. 233.39, F.S.; requiring the
commissioner to prescribe rules for the renovation and repair of text-
books; amending s. 234.01, F.S.; providing for transportation of students
pursuant to rules adopted by the commissioner; amending s. 234.02,
F.S.; providing for rules of the commissioner for the safety and health
of pupils being transported by the school district; amending s. 234.03,
F.S.; providing for rules of the commissioner relating to tort liability;
amending s. 234.051, F.S.; requiring the commissioner to prescribe
safety specifications for school buses; amending s. 234.091, F.S.; requir-
ing the commissioner to prescribe general qualifications for school bus
drivers; amending s. 234.101, F.S.; requiring the commissioner to adopt
requirements for school bus drivers; amending s. 234.301, F.S.; authoriz-
ing the commissioner to adopt rules for school bus pool purchases;
amending s. 235.01, F.S.; requiring the commissioner to adopt rules for
implementation of the Educational Facilities Act; amending s. 235.04,
F.S.; requiring the commissioner to adopt rules for the disposal of real
property; amending s. 235.056, F.S.; providing for commissioner’s re-
quirements for educational facilities; amending s. 235.06, F.S.; directing
the commissioner to adopt and administer rules prescribing safety and
health standards for occupants of educational facilities; amending s.
235.19, F.S.; directing the commissioner to adopt rules for site planning
and selection; amending s. 235.211, F.S.; providing for the commissioner
to set standards for educational facilities; amending s. 235.26, F.S.;
requiring the commissioner to adopt the uniform building code for public
educational facilities construction and granting the commissioner final
review of questions, disputes, or interpretations of the uniform code;
amending s. 235.31, F.S.; providing for rules of the commissioner relat-
ing to prequalification of bidders; amending s. 235.32, F.S.; providing for
rules of the commissioner relating to building specifications; amending
s. 236.02, F.S.; providing for rules of the commissioner relating to re-
ports, minimum term of operation of schools, employment of personnel,
salary schedules, and budgets; amending s. 236.0801, F.S.; providing for
commissioner approval of education goal; amending s. 236.081, F.S.;
requiring rules of the commissioner relating to funding of public schools;
amending s. 236.0811, F.S.; requiring rules of the commissioner relating
to a school board’s master plan for inservice educational training;
amending s. 236.083, F.S.; requiring rules of the commissioner for deter-
mination of annual allocation for student transportation; amending s.
236.0841, F.S.; providing for rules of the commissioner regarding em-
ployment of certain personnel; amending s. 236.1225, F.S.; providing for
rules of the commissioner for governing the gifted education grants
program; amending s. 236.13, F.S.; providing for rules of the commis-
sioner governing the expenditure of funds by school boards; amending
s. 236.685, F.S.; providing for rules of the commissioner relating to
teacher-to-student ratio or class size; amending s. 237.211, F.S.; requir-
ing the commissioner to adopt rules prescribing minimum security
standards for the direct deposit of funds; amending s. 237.40, F.S.; pro-
viding for rules of the commissioner relating to annual audit of direct-

support organizations; amending s. 316.615, F.S.; providing for rules of
the commissioner relating to physical examination requirements for
school bus operators; providing that certain rules of the state board in
effect June 30, 1997, shall remain in effect until amended or revoked;
amending s. 228.121, F.S.; correcting a cross-reference; repealing s.
228.0617, F.S., relating to the school age childcare incentives program;
repealing s. 228.085, F.S., relating to the state comprehensive plan for
mathematics, science, and computer education;

Amendment 2 (with title amendment)—On page 5, lines 14-21,
delete those lines 

And the title is amended as follows:

On page 1, lines 4 and 5, delete those lines and insert: district school
system; correcting a 

On motion by Senator Cowin, by two-thirds vote CS for HB 137 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—34

Madam President Crist Jones Ostalkiewicz
Bankhead Dantzler Kirkpatrick Rossin
Bronson Diaz-Balart Klein Scott
Brown-Waite Dudley Kurth Silver
Burt Dyer Latvala Thomas
Campbell Forman Lee Turner
Childers Harris McKay Williams
Clary Horne Meadows
Cowin Jenne Myers

Nays—None

Vote after roll call:

Yea—Casas, Grant, Hargrett

HB 1933—A bill to be entitled An act relating to workers’ compensa-
tion; amending s. 440.49, F.S.; revising procedures and requirements for
reimbursement from the fund; providing for barring the filing of a claim
for reimbursement under certain circumstances; providing a maximum
fund assessment rate; requiring certain fees; requiring the Department
of Labor and Employment Security to prepare an annual report; provid-
ing a schedule for reimbursements from the fund under certain circum-
stances; amending s. 625.091, F.S.; providing for accounting for antici-
pated recoveries under the Special Disability Trust Fund; requiring
insurers to identify anticipated recoveries from the fund; providing an
appropriation; amending s. 624.4621, F.S.; requiring self-insurance
funds to maintain a positive surplus to policyholders; amending s.
624.468, F.S.; requiring self-insurance funds to maintain a positive sur-
plus to policyholders; amending s. 624.470, F.S.; establishing standards
for the use of future investment income as an asset for self-insurance
funds; amending s. 624.476, F.S.; providing that the Department of
Insurance may be appointed receiver for a self-insurance fund under
certain circumstances; authorizing the administrative supervision of a
self-insurance fund under certain conditions; creating s. 624.477, F.S.;
requiring the Department of Insurance to supervise, as receiver, the
liquidation, rehabilitation, reorganization, conservation, or dissolution
of self-insurance funds; amending s. 624.488, F.S.; applying provisions
of the Florida Insurance Code relating to rehabilitation and liquidation
of an insurer to self-insurance funds; applying provisions relating to
insurer assets, liabilities, and deposits to self-insurance funds; applying
a provision relating to assessable mutual insurer annual reports to self-
insurance funds; amending s. 628.6014, F.S.; establishing standards for
the use of future investment income as an asset for assessable mutual
insurers; amending s. 631.021, F.S.; providing for delinquency proceed-
ings, venue, remedies, and appeals; amending s. 631.182, F.S.; providing
for claims reports and procedures; amending s. 631.331, F.S.; providing
for notice, payment, and collection procedure; amending s. 631.391, F.S.;
providing for revocation of insurance-related licenses under certain con-
ditions; amending s. 631.397, F.S.; specifying applicability of provision
relating to use of marshaled assets; amending s. 631.52, F.S.; providing
scope of direct insurance; amending s. 631.54, F.S.; providing defini-
tions; amending s. 631.55, F.S.; providing for creation of the association;
amending s. 631.57, F.S.; providing for powers and duties of the associa-
tion; creating ss. 631.901, 631.902, 631.903, 631.904, 631.911, 631.912,
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631.913, 631.914, 631.916, 631.917, 631.918, 631.919, 631.921, 631.922,
631.923, 631.924, 631.926, and 631.927, F.S.; creating the “Florida
Workers’ Compensation Insurance Guaranty Association Act”; provid-
ing purposes; providing construction; providing definitions; creating the
Florida Workers’ Compensation Insurance Guaranty Association, Incor-
porated, by merging the Florida Self-Insurance Fund Guaranty Associa-
tion and the workers’ compensation insurance account; providing for
effect of the merger; providing requirements; providing for a board of
directors; providing powers and duties of the corporation; authorizing
the board to levy assessments for certain purposes; providing proce-
dures; providing requirements and limitations; authorizing an addi-
tional assessment for certain purposes; providing procedures; providing
requirements and limitations; requiring the board to prepare a plan of
operation; providing requirements; providing powers of the board to
prevent insolvencies and impairments; providing for examination of cer-
tain insurers by the department for certain purposes; providing immu-
nity from liability; specifying prohibited advertisement of solicitation;
providing powers of the Department of Insurance; providing for liability
of members of impaired self-insurance funds; providing for effect of paid
claims; providing requirements; providing procedures; providing for
staying certain proceedings; providing for setting aside certain judg-
ments, orders, decisions, verdicts, or findings under certain circum-
stances; providing for nonapplication of certain attorney’s fees provi-
sions under certain circumstances; providing for assumption of liability
by the corporation of certain payments; amending s. 631.996, F.S.; creat-
ing the Florida Workers’ Compensation Insurance Guaranty Fund Ac-
count; amending s. 631.915, F. S.; revising definitions; amending s.
631.935, F.S.; providing for powers and duties of the association; creat-
ing s. 631.929, F.S.; providing for election of remedies by injured work-
ers; providing procedures; providing requirements; amending s. 631.997,
F.S.; providing for reports and recommendations of the board; amending
s. 631.998, F.S.; providing for application of provisions relating to negoti-
ations with an insurer to the corporation; directing that certain provi-
sions not be published in the Florida Statutes; provides for a report;
providing an appropriation from the Insurance Commissioner’s Regula-
tory Trust Fund to the Florida Self-Insurance Fund Guaranty Associa-
tion; providing for disbursement of appropriated funds; repealing ss.
631.90, 631.905, 631.91, 631.915, 631.92, 631.925, 631.93, 631.935,
631.94, 631.945, 631.95, 631.955, 631.96, 631.965, 631.97, 631.975,
631.98, 631.985, 631.99, and 631.995, F.S., relating to the Florida Self-
Insurance Fund Guaranty Association; providing an effective date.

—was read the third time by title. 

On motion by Senator Diaz-Balart, HB 1933 was passed and certified
to the House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Silver
Campbell Forman Klein Sullivan
Casas Grant Kurth Thomas
Childers Gutman Latvala Turner
Clary Hargrett Lee Williams
Cowin Harris McKay

Nays—None

CS for CS for SB 2142—A bill to be entitled An act relating to health
quality assurance; amending s. 20.43, F.S.; changing the effective date
for the establishment of the Division of Medical Quality Assurance;
authorizing the Department of Health to contract with the Agency for
Health Care Administration; amending s. 11, ch. 96-403, Laws of Flor-
ida; revising the list of functions transferred from the agency to the
department; creating s. 455.401, F.S.; providing intent relating to health
care practitioner regulation; amending s. 112.0455, F.S., relating to the
Drug-Free Workplace Act; providing background screening require-
ments and standards for laboratories that perform tests; authorizing the
use of certain body hair for drug testing; amending ss. 381.026,
381.0261, 383.302, 383.305, 390.011, 390.015, 391.206, 393.063,
393.0657, 394.4787, 394.67, 394.875, 394.876, 395.002, 395.0163,
395.0193, 395.0197, 395.0199, 400.071, 400.411, 400.414, 400.417,
400.4174, 400.4176, 400.461, 400.462, 400.464, 400.471, 400.474,

400.484, 400.487, 400.497, 400.506, 400.509, 400.512, 400.555, 400.606,
400.619, 400.801, 400.805, 408.033, 483.101, 483.106, 483.30, F.S.; cre-
ating ss. 381.60225, 395.0055, 400.5572, F.S.; transferring, renumber-
ing, and amending ss. 626.941, 626.942, 626.943, 626.944, 626.945, F.S.;
providing background screening requirements and standards for organ
procurement organizations and tissue and eye banks, birth centers,
abortion clinics, prescribed pediatric extended care centers, facilities for
the developmentally disabled, facilities for treating alcohol and drug
abuse and for mental health services, crisis stabilization units and resi-
dential treatment facilities, hospitals, private review agents, nursing
homes and related facilities, assisted living facilities, direct-care employ-
ees, home health agencies, nurse registries, providers of certain home
services, adult day care centers, hospices, adult family-care homes,
homes for special services, transitional living facilities, clinical laborato-
ries, and multiphasic health testing centers; amending grounds for de-
nial and revocation of licensure or registration for such entities; allowing
limited reporting of certain confidential information relating to the in-
ternal risk management programs of hospitals and ambulatory surgical
centers; transferring duties pertaining to health care risk management
from the Insurance Commissioner to the Director for Health Care Ad-
ministration; amending fees and procedures relating to qualifications for
health care risk managers; amending the Florida patient’s Bill of Rights
and Responsibilities; providing information about filing complaints with
licensing agencies; limiting applicability of the Patient’s Bill of Rights
to health care facilities licensed under ch. 395, F.S., that provide emer-
gency care and outpatient care; imposing a fine on facilities for willful
and nonwillful violations of the obligation to inform patients of their
rights; requiring certain outpatient facilities to submit construction
plans to the Agency for Health Care Administration for review; amend-
ing provisions relating to who must make application for licensure and
for a certificate of exemption on behalf of a clinical laboratory; amending
s. 394.4787, F.S.; relating to certain specialty psychiatric hospitals; con-
forming a cross-reference; deleting the definition of the terms “adverse
or untoward incident” and “injury”; revising provisions relating to li-
censed facility peer review disciplinary actions against practitioners;
requiring reports to the Agency for Health Care Administration; provid-
ing penalties; revising provisions relating to internal risk management;
defining the term “adverse incident”; requiring licensed facilities to
make certain reports to the agency; providing an exemption from the
Public Records Law; including minors in provisions relating to notifica-
tion of sexual misconduct or abuse; requiring facility corrective-action
plans; amending ss. 395.602, 395.701, 400.051, F.S., relating to rural
hospitals, the Public Medical Assistance Trust Fund, and nursing
homes; conforming cross-references; amending ss. 408.072, 409.905,
440.13, F.S., relating to hospital budget review, Medicaid services, and
a worker’s compensation definition, respectively; conforming cross-
references and terms; amending ss. 458.331, 459.015, 468.505, F.S.,
relating to grounds for disciplinary action against allopathic physicians
and osteopathic physicians and relating to restrictions on practice, ser-
vice, or activities of allopathic physicians, osteopathic physicians, and
other specified professionals; conforming provisions; repealing s.
455.239, F.S., relating to licensure requirements for designated health
care services; amending ss. 641.55, 766.1115, F.S., relating to internal
risk-management programs of health maintenance organizations and
contract requirements for certain health care governmental contractors,
respectively; conforming cross-references; exempting specified health
care providers from certain assessments on health care entities; creating
s. 458.351, F.S.; requiring licensure of any physician, wherever located,
who has primary authority over the care or diagnosis of a patient located
in this state; providing an exception; providing applicability with respect
to transmission of radiographic images; transferring the health care risk
manager licensure program from the Department of Insurance to the
Agency for Health Care Administration; allocating positions to the
Agency for Health Care Administration for specified purposes; providing
appropriations from the Health Care Trust Fund; amending s. 400.702,
F.S.; deleting a requirement that certain intermediate-level care facili-
ties accept only certain low-income residents who receive subsidized
housing vouchers; requiring physicians, osteopathic physicians, podia-
trists, and chiropractors to furnish specified biographical and other data
to the Department of Health; requiring the department to verify certain
of the information and compile the information submitted and other
public record information into a practitioner profile of each licensee and
to make the profiles available to the public; providing for rules; providing
duties of practitioners to update information and duties of the depart-
ment to update profiles; providing for retention of information in super-
seded profiles; amending ss. 458.311, 458.313, 458.319, F.S.; requiring
applicants for licensure or relicensure as physicians to submit informa-
tion, fingerprints, and fees; providing for citations to, and fines of, cer-
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tain practitioners; amending ss. 459.0055, 459.008, F.S.; requiring appli-
cants for licensure or relicensure as osteopathic physicians to submit
information, fingerprints, and fees; providing for citations to, and fines
of, certain practitioners; amending ss. 460.406, 460.407, F.S.; requiring
applicants for licensure or relicensure as chiropractors to submit infor-
mation, fingerprints, and fees; providing for citations to, and fines of,
certain practitioners; amending ss. 461.006, 461.007, F.S.; requiring
applicants for licensure or relicensure as podiatrists to submit informa-
tion, fingerprints, and fees; providing for citations to, and fines of, cer-
tain practitioners; amending s. 455.225, F.S.; providing legislative in-
tent; revising procedures to discipline professionals; requiring the
Agency for Health Care Administration or appropriate regulatory
boards to establish plans to resolve incomplete investigations or disci-
plinary proceedings; amending ss. 458.320, 459.0085, F.S.; requiring the
agency to issue an emergency order suspending the license of a physician
or osteopathic physician for certain violations; amending s. 455.2285,
F.S.; requiring additional information in the annual report by the de-
partment and by the agency; creating s. 455.2478, F.S.; providing that
reports on professional liability actions and information relating to
bankruptcy proceedings of specified health care practitioners which are
in the possession of the Department of Health are public records; requir-
ing the department to make such information available to persons who
request it; amending s. 627.912, F.S.; providing for insurer reporting of
professional liability claims and actions; revising the timeframe for re-
porting; providing penalties; providing for a toll-free telephone number
for reporting complaints relating to medical care; providing applicabil-
ity; amending ss. 458.316, 458.3165, 458.317, F.S.; conforming cross-
references; providing effective dates.

—as amended April 29 was read the third time by title.

Senator Forman moved the following amendments which were
adopted by two-thirds vote:

Amendment 1—On page 10, line 26, after the comma (,) insert: but
not including personnel, property, and unexpended balances of appropri-
ations related to consumer complaints, investigative and prosecutorial
services,

Amendment 2—On page 195, lines 16-23, delete those lines and
insert: exempt from licensure as provided in s. 458.303(1)(b). 

On motion by Senator Forman, CS for CS for SB 2142 as amended
was passed, ordered engrossed and then certified to the House. The vote
on passage was:

Yeas—38

Madam President Crist Horne Myers
Bankhead Dantzler Jenne Ostalkiewicz
Bronson Diaz-Balart Jones Rossin
Brown-Waite Dudley Kirkpatrick Silver
Burt Dyer Klein Sullivan
Campbell Forman Kurth Thomas
Casas Grant Latvala Turner
Childers Hargrett Lee Williams
Clary Harris McKay
Cowin Holzendorf Meadows

Nays—None

HB 2013—A bill to be entitled An act relating to regulation of health
care professions; amending s. 402.48, F.S., relating to health care ser-
vices pools; increasing the period of registration; updating a definition
and a provision relating to meeting financial responsibility require-
ments; amending s. 457.102, F.S.; revising definitions applicable to the
regulation of acupuncture; amending s. 457.105, F.S.; revising qualifica-
tions for licensure to practice acupuncture; revising fees; conforming
terminology; amending s. 457.107, F.S.; revising licensure renewal fees;
conforming terminology; amending s. 457.1085, F.S.; revising require-
ments on the adoption of rules relating to infection control and on the
use of acupuncture needles; amending ss. 457.103, 457.108, 457.109, and
457.116, F.S., to conform; amending s. 458.303, F.S.; eliminating refer-
ences to physician’s trained assistants; amending s. 458.305, F.S.; up-
dating the definition of “department”; amending s. 458.307, F.S.; revis-
ing provisions relating to probable cause panels of the Board of Medi-
cine; amending s. 455.206, F.S.; correcting a cross reference, to conform;

amending s. 458.311, F.S.; revising requirements for licensure of physi-
cians by examination; revising an educational and postgraduate train-
ing requirement; allowing certain applicants to complete a specified
fellowship to partially satisfy the licensing requirements; providing for
additional remedial education or training upon failure to pass the licens-
ing examination after a certain number of attempts; authorizing persons
in certain training programs to take the examination under certain
circumstances; amending s. 458.313, F.S.; revising requirements for li-
censure of physicians by endorsement; eliminating a provision authoriz-
ing oral examinations; providing for additional remedial education or
training upon failure to pass the licensing examination after a certain
number of attempts; authorizing additional requirements prior to certi-
fication of eligibility for licensure; correcting a cross reference; eliminat-
ing a provision authorizing licensure under a period of supervision;
providing conditions for reactivation of certain licenses issued by en-
dorsement; amending s. 458.317, F.S., relating to limited licenses; elimi-
nating the requirement that applicants for a limited license be retired
from the practice of medicine; restricting certain limited licensees to
noncompensated practice; requiring the payment of fees if a person
receives compensation for the practice of medicine; amending s. 458.319,
F.S.; clarifying requirements for renewal of license to practice medicine;
revising recent-practice requirements; amending s. 458.320, F.S.; cor-
recting a cross reference; requiring physicians not carrying medical mal-
practice insurance to post notice and provide a written statement
thereof; providing for acknowledgment that the patient has been so
informed; amending s. 458.331, F.S.; revising and providing grounds for
disciplinary action; providing penalties; creating s. 458.3312, F.S.; pro-
hibiting physicians from falsely representing that they are board-
certified specialists; amending s. 458.345, F.S., relating to registration
of resident physicians, interns, and fellows; providing for designation of
a person responsible at each hospital using such residents for the hospi-
tal’s semiannual reports to the department; requiring certain notice to
the executive director of the board; providing that registrants are subject
to specified disciplinary provisions; providing requirements for the pre-
scribing of medicinal drugs and controlled substances; amending s.
458.346, F.S.; providing for meetings of the Public Sector Physician
Advisory Committee; amending ss. 458.347 and 459.022, F.S.; revising
requirements for certification as a physician assistant; updating termi-
nology; amending s. 458.3485, F.S.; requiring medical assistants to be
under the direct supervision of a licensed physician; creating ss. 458.351
and 459.025, F.S.; requiring serious incident reports; providing for rules;
amending s. 459.003, F.S.; updating the definition of “department”; pro-
viding that certain terms are equivalent; amending s. 459.021, F.S.;
revising terminology relating to osteopathic medicine; revising provi-
sions relating to registration of resident physicians, interns, and fellows;
providing for designation of a person responsible at each hospital using
such residents for the hospital’s semiannual reports to the department;
requiring certain notice to the executive director of the board; providing
that registrants are subject to specified disciplinary provisions; provid-
ing conditions under which resident physicians may prescribe medicinal
drugs; amending s. 459.0075, F.S., relating to limited licenses; eliminat-
ing the requirement that applicants for a limited license be retired from
the practice of osteopathic medicine; restricting certain limited licensees
to noncompensated practice; requiring the payment of fees if a person
receives compensation for the practice of osteopathic medicine; amend-
ing s. 459.0085, F.S.; correcting a cross reference; requiring osteopathic
physicians not carrying medical malpractice insurance to post notice and
provide a written statement thereof; providing for acknowledgment that
the patient has been so informed; amending s. 459.015, F.S.; revising
and providing grounds for disciplinary action; providing penalties; creat-
ing s. 459.0152, F.S.; prohibiting osteopathic physicians from falsely
representing that they are board-certified specialists; amending ss.
240.4067, 390.011, 395.0191, 408.035, 409.905, 415.102, 415.1034,
415.504, 440.106, 440.13, 440.134, 440.15, 456.31, 459.006, 462.01,
468.301, 468.302, 476.044, 477.0135, 483.291, 621.03, 627.351, 627.357,
627.6482, 725.01, 766.101, 766.103, 766.105, 766.110, 817.234, and
945.047, F.S.; conforming and correcting terminology relating to osteo-
pathic medicine; amending s. 460.403, F.S.; updating the definition of
“department”; amending s. 460.413, F.S.; revising grounds for disciplin-
ary action; providing penalties; providing criteria for determining the
applicable penalty; providing certain evidentiary standards; providing
authority and procedure to enjoin a chiropractor from providing medical
services under certain circumstances; reenacting ss. 320.0848(9),
455.236(4)(g), and 766.111(2), F.S., relating to parking permits for dis-
abled persons, prohibited referrals to home health agencies, and unnec-
essary diagnostic testing, to incorporate the amendment to s. 460.413,
F.S., in references thereto; amending s. 460.4165, F.S.; revising a provi-
sion relating to the fee accompanying applications to supervise chiro-
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practic physician’s assistants; amending s. 461.003, F.S.; updating the
definition of “department”; amending s. 461.013, F.S.; revising a ground
for disciplinary action; providing penalties; amending s. 461.018, F.S.;
clarifying a provision relating to the limited practice of podiatry in desig-
nated areas of need; amending s. 464.003, F.S.; revising a definition to
update authority over regulation of nursing; amending ss. 464.004,
464.008, 464.009, 464.012, 464.013, and 464.014, F.S., to conform;
amending s. 464.018, F.S.; revising grounds for disciplinary action; pro-
viding penalties; conforming terminology; amending s. 464.019, F.S.,
relating to approval of nursing programs; providing for a program re-
view fee; conforming terminology; creating s. 464.0205, F.S.; providing
for certification of retired volunteer nurses; providing requirements,
qualifications, fees, and restrictions; amending s. 464.022, F.S.; provid-
ing an exemption from regulation relating to certain nurses accompany-
ing and caring for patients temporarily residing in this state; amending
s. 465.003, F.S.; updating the definition of “department”; amending s.
465.004, F.S.; increasing the membership of the Board of Pharmacy;
revising membership qualifications; amending s. 465.014, F.S.; increas-
ing the number of pharmacy technicians who may be supervised by a
licensed pharmacist; amending s. 465.0156, F.S.; revising information
required for registration of nonresident pharmacies; amending s.
465.016, F.S.; revising a ground for disciplinary action; providing penal-
ties; amending s. 465.035, F.S.; allowing the dispensing of controlled
substances based on electronic facsimiles of the original prescriptions;
amending s. 466.003, F.S.; updating the definition of “department”;
amending s. 466.006, F.S., relating to the examination of dentists; revis-
ing prerequisites for certain applicants to take the examination; amend-
ing s. 466.017, F.S.; eliminating obsolete provisions relating to the utili-
zation of general anesthesia and parenteral conscious sedation by li-
censed dentists; amending s. 466.028, F.S.; revising grounds for disci-
plinary action; providing penalties; amending s. 468.1115, F.S.; revising
and providing exemptions from regulation as a speech-language patholo-
gist or audiologist; amending s. 468.1125, F.S.; updating the definition
of “department”; amending s. 468.1155, F.S.; revising provisional licen-
sure requirements; providing requirements for cross-discipline licen-
sure; amending s. 468.1185, F.S.; revising licensure requirements; con-
forming a reference; amending s. 468.1195, F.S.; revising continuing
education requirements; providing for adoption of standards of approval
of continuing education providers; creating s. 468.1201, F.S.; requiring
instruction on human immunodeficiency virus and acquired immune
deficiency syndrome as a condition of being granted a license or certifi-
cate to practice speech-language pathology or audiology; amending s.
468.1215, F.S.; revising requirements for certification as a speech-
language pathology or audiology assistant; conforming a reference;
amending s. 468.1245, F.S.; revising language relating to certain com-
plaints concerning hearing aids; amending s. 468.1295, F.S.; revising
and providing grounds for disciplinary action; revising and providing
penalties; creating s. 468.1296, F.S.; prohibiting sexual misconduct in
the practice of speech-language pathology and audiology, for which there
are penalties; amending s. 468.1655, F.S.; updating the definition of
“department”; amending s. 468.1695, F.S.; reducing the number of times
a year the examination for licensure as a nursing home administrator
must be given; amending s. 468.203, F.S.; revising definitions applicable
to regulation of occupational therapy; amending s. 468.205, F.S.; replac-
ing the Occupational Therapy Council with a Board of Occupational
Therapy Practice; providing for qualifications, appointments, and terms
of board members; providing for the filling of vacancies on the board;
amending s. 468.209, F.S.; revising educational requirements for licen-
sure as an occupational therapist or occupational therapy assistant;
providing for licensure of certain applicants without meeting such edu-
cational requirements; providing for certain temporary permits; requir-
ing documentation of continuing education for certain applicants;
amending s. 468.211, F.S.; providing a restriction on the number of times
an applicant may fail the examination and requiring remediation after
a certain number; amending s. 468.213, F.S.; revising requirements for
licensure by endorsement; amending s. 468.225, F.S.; providing exemp-
tions from regulation of occupational therapy; amending ss. 468.351,
468.352, 468.354, 468.355, 468.356, 468.357, 468.358, 468.359, 468.36,
468.361, 468.363, 468.364, 468.365, 468.366, and 468.368, F.S., and
transferring and amending s. 468.362, F.S.; providing for licensure of
respiratory care practitioners and respiratory therapists; eliminating
references to certification and registration; updating the definition of
“department”; revising terminology; revising approval of educational
programs; eliminating annual continuing education requirements for
certain persons; providing penalties; amending s. 478.42, F.S.; updating
the definition of “department”; amending s. 478.45, F.S.; revising re-
quirements for licensure as an electrologist; amending s. 478.46, F.S.;

revising requirements relating to issuance of temporary permits; cor-
recting a cross reference and terminology; amending s. 478.47, F.S.;
revising requirements for licensure by endorsement; amending s.
478.52, F.S.; prohibiting the operation of unlicensed electrolysis facili-
ties; providing penalties; amending s. 480.033, F.S.; revising the defini-
tion of “board”; updating the definition of “department”; amending s.
480.034, F.S.; eliminating an exemption from regulation applicable to
certain skin treatments and weight-loss programs; amending s. 480.035,
F.S.; renaming the Board of Massage as the Board of Massage Therapy;
amending s. 480.041, F.S.; eliminating provisional licensure to practice
massage therapy; amending s. 480.0415, F.S.; authorizing an increase
in the number of classroom hours of continuing education that may be
required for renewal of a license to practice massage therapy; amending
s. 480.042, F.S.; revising what examinations must measure; repealing s.
480.0425, F.S., relating to inactive status; amending s. 480.043, F.S.;
revising provisions relating to the transfer of licenses; amending s.
480.044, F.S.; revising provisions relating to fees; amending s. 480.047,
F.S.; prohibiting the practice of massage therapy without a license un-
less exempted from licensure; creating s. 480.0485, F.S.; prohibiting
sexual misconduct in the practice of massage therapy, for which there
are disciplinary actions; amending s. 20.43, F.S., relating to the Depart-
ment of Health; conforming terminology; updating a reference; amend-
ing s. 381.81, F.S., to conform; amending s. 483.800, F.S.; revising policy
and purpose relating to regulation of clinical laboratory personnel;
amending s. 483.801, F.S.; providing a regulatory exemption relating to
advanced registered nurse practitioners; amending s. 483.803, F.S.; up-
dating the definition of “department”; providing definitions; amending
s. 483.809, F.S.; revising licensing provisions; authorizing an alternative
examination for public health laboratory scientists; creating s. 483.812,
F.S.; providing for licensure of public health laboratory scientists;
amending s. 483.813, F.S.; extending the period of a temporary license
for clinical laboratory personnel; providing a period for a conditional
license; amending s. 483.823, F.S.; revising provisions relating to qualifi-
cations of clinical laboratory personnel; amending s. 483.825, F.S.; revis-
ing and providing grounds for disciplinary action; providing penalties;
creating s. 483.828, F.S.; providing penalties for specified violations;
amending s. 483.901, F.S., the “Florida Medical Physicists Act”; provid-
ing that the Advisory Council of Medical Physicists is an advisory rather
than a regulatory body; increasing the number and terms of council
members; clarifying initial and other appointment provisions; revising
provisions relating to council meetings; revising licensure requirements;
clarifying that the required continuing education hours are to be satis-
fied biennially and that the organizations providing such education
must be approved by the Department of Health; revising and providing
grounds for disciplinary action; revising and providing criminal acts;
providing an administrative fine; providing penalties; eliminating a pro-
vision authorizing a licensure exception; amending s. 484.041, F.S.; up-
dating the definition of “department”; amending s. 484.042, F.S.; updat-
ing a reference, to conform; amending s. 484.051, F.S.; updating a refer-
ence, to conform; amending s. 486.021, F.S.; updating the definition of
“department”; amending s. 486.023, F.S.; increasing the membership of
the Board of Physical Therapy Practice; amending ss. 486.031 and
486.081, F.S.; providing an alternative licensure examination; revising
accreditation provisions relating to licensure as a physical therapist;
amending s. 486.041, F.S.; revising provisions relating to applying for a
license as a physical therapist and to the fee therefor; amending s.
486.051, F.S.; revising provisions relating to examination of applicants
for licensure as a physical therapist; amending s. 486.102, F.S.; revising
accreditation provisions relating to licensure as a physical therapist
assistant; amending s. 486.103, F.S.; revising provisions relating to ap-
plying for a license as a physical therapist assistant and to the fee
therefor; amending s. 486.104, F.S.; revising provisions relating to exam-
ination of applicants for licensure as a physical therapist assistant;
creating s. 486.123, F.S.; prohibiting sexual misconduct in the practice
of physical therapy, for which there are disciplinary actions; amending
s. 486.125, F.S.; providing for recovery of the actual costs of investigation
and prosecution; amending s. 641.495, F.S.; requiring a health mainte-
nance organization to designate as medical director a state-licensed
physician or osteopathic physician; amending s. 499.012, F.S.; clarifying
and providing for additional wholesale distribution exceptions; provid-
ing an effective date.

—as amended April 29 was read the third time by title.

Senator Hargrett moved the following amendment to Engrossed
Senate Amendment 1 which was adopted by two-thirds vote:

Amendment 1 (with title amendment)—On page 273, between
lines 26 and 27, insert: 
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Section 217. Section 465.014, Florida Statutes, is amended to read:

465.014 Pharmacy technician.—No person other than a licensed
pharmacist or pharmacy intern may engage in the practice of the profes-
sion of pharmacy, except that a licensed pharmacist may delegate to
nonlicensed pharmacy technicians those duties, tasks, and functions
which do not fall within the purview of s. 465.003(12). All such delegated
acts shall be performed under the direct supervision of a licensed phar-
macist who shall be responsible for all such acts performed by persons
under his or her supervision. A pharmacy technician, under the supervi-
sion of a pharmacist, may initiate or receive communications with a
practitioner or his or her agent, on behalf of a patient, regarding refill
authorization requests. No licensed pharmacist shall supervise more
than one pharmacy technician unless otherwise permitted by the guide-
lines adopted by the board. The board shall establish guidelines to be
followed by licensees or permittees in determining the circumstances
under which a licensed pharmacist may supervise more than one but not
more than two pharmacy technicians.

(Renumber subsequent section.)

And the title is amended as follows:

On page 291, line 1, after the semicolon (;) insert: amending s.
465.014, F.S.; amending the duties of pharmacy technicians; 

On motion by Senator Jones, HB 2013 as amended was passed and
certified to the House. The vote on passage was:

Yeas—33

Madam President Cowin Jenne Ostalkiewicz
Bankhead Crist Jones Silver
Bronson Dantzler Kirkpatrick Sullivan
Brown-Waite Dudley Klein Thomas
Burt Dyer Kurth Turner
Campbell Grant Latvala Williams
Casas Hargrett Lee
Childers Holzendorf Meadows
Clary Horne Myers

Nays—None

Vote after roll call:

Yea—Forman, Gutman, Harris, McKay

The Senate resumed consideration of—

SB 1648—A bill to be entitled An act relating to public television and
radio; prohibiting a public television or radio station funded by the state
from merging with or allowing the use of its facilities by a private non-
profit institution of higher learning; providing an effective date.

—which was previously considered this day. Pending Amendment 2
by Senator Rossin was withdrawn.

Senator Rossin moved the following amendment:

Amendment 3 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Subsection (3) is added to section 235.40, Florida Statutes,
to read:

235.40 Radio and television facilities.—

(3) In fiscal year 1997-1998, state funding associated with Public
Broadcasting Grants and Aids, General Appropriations Act, for South
Florida Telecommunications, Inc. (WXEL-TV/FM, Channel 42), may be
used to establish participation by the in the purchase of South Florida
Telecommunications, Inc. (WXEL-TV/FM). It is not the intent of this
language to interfere with any agreement approved by the State Board of
Education between the State of Florida, South Florida Telecommunica-
tions, Inc., and Barry Telecommunications, Inc.

Section 2. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to public television and radio; providing for
redirection of funds allocated for fiscal year 1997-1998 to South Florida
Telecommunications, Inc.; providing an effective date.

On motion by Senator Rossin, further consideration of SB 1648 with
pending Amendment 3 was deferred. 

HB 1357—A bill to be entitled An act relating to the Department of
Health; amending s. 20.43, F.S.; renaming certain divisions within the
department; creating a Division of Local Health Planning, Education,
and Workforce Development; authorizing certain use of state or federal
funds to protect and improve public health; transferring powers and
duties relating to rural health networks, local health councils, and the
Statewide Health Council from the Agency for Health Care Administra-
tion to the department; authorizing certain budget flexibility; amending
s. 154.04, F.S.; authorizing county health departments to establish peer
review committees for certain purposes; amending s. 154.06, F.S.; re-
moving requirement that county health department fees cover costs;
amending ss. 110.131, 216.341, 232.465, 240.4075, 381.0065, 381.0302,
381.0405, 381.0055, 395.401, 401.107, 401.111, 401.117, 401.23,
401.245, 401.265, 403.703, 404.031, 404.051, 404.0614, 404.131, 404.20,
414.23, 414.38, 458.316, 468.301, 468.314, and 514.011, F.S.; revising
and conforming language and references relating to the public health
functions of the department; deleting obsolete language; amending s.
240.4076, F.S.; revising operation of the nursing scholarship loan pro-
gram; amending s. 381.0101, F.S.; revising requirements relating to
professional standards, continuing education, and certification of envi-
ronmental health professionals; revising certification fees; providing for
denial, suspension, or revocation of a certificate; providing for fines;
amending s. 381.0203, F.S.; providing for a contraceptive distribution
program; specifying eligibility requirements; providing for fees; provid-
ing for rules; amending ss. 381.0406 and 381.04065, F.S.; conforming
transfer of rural health programs to the department; amending s.
381.0407, F.S.; clarifying reimbursement to county health departments
by Medicaid providers; amending s. 383.3362, F.S., relating to Sudden
Infant Death Syndrome; deleting requirement for visits by county public
health nurses or social workers; deleting an advisory council; revising
duties of the department; amending s. 385.202, F.S.; revising require-
ments relating to reporting and analysis of reports to the statewide
cancer registry; amending s. 385.203, F.S.; clarifying relationship of the
Diabetes Advisory Council to the Board of Regents; deleting require-
ment for an annual diabetes state plan; amending s. 392.52, F.S.; revis-
ing definitions; creating s. 392.551, F.S.; providing that parental consent
is not required to examine a minor for tuberculosis; amending s. 392.565,
F.S.; revising conditions for imposing an involuntary hold on a person
for tuberculosis; amending s. 392.62, F.S.; providing for forensic units in
tuberculosis hospitals; amending s. 395.3025, F.S.; expanding the de-
partment’s authority to examine records of licensed facilities; increasing
a penalty for unauthorized disclosure of information; amending s.
401.252, F.S.; providing requirements for interfacility transport of cer-
tain infants; providing for rules for interfacility transport; amending s.
401.27, F.S.; providing for inactive status of emergency medical techni-
cian and paramedic certificates; providing for reactivation and renewal;
providing a fee; amending and renumbering s. 402.105, F.S., relating to
biomedical and social research; amending and renumbering s. 402.32,
F.S., relating to the school health services program; amending and re-
numbering s. 402.321, F.S., relating to funding for school health ser-
vices; amending s. 402.41, F.S., relating to educational materials and
training in human immunodeficiency virus infection and acquired im-
mune deficiency syndrome; amending and renumbering s. 402.475, F.S.,
relating to the osteoporosis prevention and education program; amend-
ing and renumbering s. 402.60, F.S., relating to insect sting emergency
treatment; amending and renumbering s. 402.61, F.S, relating to regula-
tion of tanning facilities; amending s. 404.056, F.S.; providing penalties
for certain fraud, deception, or misrepresentation in performing radon
measurements or mitigation; amending s. 404.22, F.S.; reducing the
frequency of inspections required for certain radiation machines;
amending s. 408.033, F.S.; providing for the transfer of funds to support
the local health councils; amending s. 408.701, F.S.; expanding the defi-
nition of “health care provider” for purposes of community health pur-
chasing; amending s. 409.905, F.S.; specifying family planning services
provided under the Medicaid program; amending s. 409.908, F.S.; delet-
ing obsolete repeal provision; amending s. 414.026, F.S.; adding the
Secretary of Health to the State Board of Directors of the WAGES Pro-
gram; amending s. 468.3101, F.S.; providing additional grounds for
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disciplinary action against a radiologic technologist; providing penalties;
amending s. 489.553, F.S.; revising requirements for registration of sep-
tic tank contractors; amending s. 514.028, F.S.; providing for reimburse-
ment for travel expenses for members of the advisory review board on
swimming and bathing facilities; amending s. 627.4236, F.S.; transfer-
ring rulemaking authority relating to bone marrow transplant proce-
dures to the Agency for Health Care Administration; amending s.
766.101, F.S.; including certain committees of a county health depart-
ment, healthy start coalition, or certified rural health network within
the definition of “medical review committee”; amending s. 766.314, F.S.;
exempting public health physicians from assessments that finance the
Florida Birth-Related Neurological Injury Compensation Plan; amend-
ing s. 945.602, F.S.; providing for assignment of the Correctional Medical
Authority to the department for administrative purposes; transferring
to the department powers and duties of the Correctional Medical Au-
thority; amending ss. 28.101, 28.222, 63.062, 382.003, 382.004, 382.007,
382.011, 382.0135, 382.021, 382.022, 382.023, 382.356, 383.2161,
402.40, 460.414, 742.10, and 742.16, F.S.; revising and conforming lan-
guage and references relating to the department’s responsibility for vital
records and statistics; amending s. 63.165, F.S.; consolidating provisions
relating to the state registry of adoption information; amending s. 68.07,
F.S.; revising procedures relating to change of name; amending s.
382.002, F.S.; revising definitions; amending s. 382.005, F.S.; revising
duties of local registrars; amending s. 382.006, F.S.; revising duties of
funeral directors with respect to burial-transit permits; restricting issu-
ance thereof if death occurred from a communicable disease; providing
authority of certifications of death certificates issued in other states or
countries; eliminating provisions relating to permits for disinterment
and reinterment; amending s. 382.008, F.S., relating to death and fetal
death certificates; providing for entry of aliases; requiring certain per-
sons to provide medical information regarding a fetal death within a
specified period; providing for extensions of time for certification of cause
of death; providing for temporary death certificates; requiring certifi-
cates to contain information required for legal, social, and health re-
search purposes; amending s. 382.012, F.S.; providing requirements for
a petitioner seeking a presumptive death certificate; amending s.
382.013, F.S.; revising provisions and requirements relating to registra-
tion of a live birth, paternity, and the name of the child; amending s.
382.015, F.S.; revising provisions relating to new certificates of live
birth; revising procedures for annulment of adoptions and determina-
tion of paternity; providing for filing of a new birth certificate upon
receipt of an order of affirmation of parental status; providing for the
form of original, new, and amended birth certificates; providing for rules;
amending s. 382.016, F.S.; revising provisions relating to amendment of
birth and death records; amending s. 382.017, F.S.; revising procedures
relating to registration of birth certificates for adopted children of for-
eign birth; amending and renumbering s. 382.018, F.S.; revising proce-
dures and requirements relating to issuance of delayed birth certificates;
amending s. 382.019, F.S.; revising procedures and requirements relat-
ing to the delayed registration of a death or birth certificate; amending
s. 382.025, F.S.; revising procedures and requirements relating to issu-
ance of certified copies of birth and death records; providing require-
ments and restrictions for sharing vital records with a research entity;
providing for rules; creating s. 382.0255, F.S.; providing for fees for
searching and processing vital records; revising and consolidating provi-
sions relating thereto; amending s. 382.026, F.S.; revising and expand-
ing penalties; providing for rules; amending s. 741.041, F.S.; conforming
provisions relating to the period of validity of marriage licenses; repeal-
ing s. 110.1125, F.S., relating to a requirement to provide information
on human immunodeficiency virus infection and acquired immune defi-
ciency syndrome to state employees; repealing s. 381.698, F.S., relating
to “The Florida Blood Transfusion Act”; repealing s. 381.81, F.S., relat-
ing to the “Minority Health Improvement Act”; repealing s. 382.014,
F.S., relating to contents, form, and disclosure of birth certificates; re-
pealing s. 382.024, F.S., relating to departmental accounting of dissolu-
tion of marriage fees and charges; repealing s. 382.027, F.S., relating to
voluntary registration of adoption information; repealing ss. 387.01,
387.02, 387.03, 387.04, 387.05, 387.06, 387.07, 387.08, 387.09, and
387.10, F.S., relating to permits for draining surface water or sewage
into underground waters of the state, penalties for polluting water sup-
plies or surface or underground waters, septic tank construction require-
ments, and injunction proceedings; repealing s. 402.37, F.S., relating to
the medical manpower clearinghouse grant program; repealing s.
403.7045(1)(e), F.S., relating to activities regulated under the “Florida
Hazardous Substances Law” exempted from environmental regulation;
repealing ss. 501.061, 501.065, 501.071, 501.075, 501.081, 501.085,
501.091, 501.095, 501.101, 501.105, 501.111, 501.115, and 501.121, F.S.,
relating to the “Florida Hazardous Substances Law”; repealing s.

501.124, F.S., relating to art or craft material containing toxic sub-
stances and labeling requirements therefor; repealing s. 766.1115(12),
F.S., as created by section 1 of ch. 92-278, Laws of Florida, relating to
the scheduled repeal of the “Access to Health Care Act”; providing an
effective date.

—as amended April 29 was read the third time by title.

Senator Brown-Waite moved the following amendment to Engrossed
Senate Amendment 1 which was adopted by two-thirds vote:

Amendment 1—On page 246, lines 21-29, delete those lines and
insert: 

(4) There shall be no liability on the part of, and no cause of action
of any nature shall arise against, any insurer reporting hereunder or its
agents or employees or the department or its employees for any action
taken by them under pursuant to this section. The department may
impose a fine of $250 per day per case, not to exceed $1,000 per case,
against an insurer that violates the requirements of this section. This
subsection applies to claims accruing on or after October 1, 1997.

Senator Bankhead moved the following amendment to Engrossed
Senate Amendment 1 which was adopted by two-thirds vote:

Amendment 2—On page 130, line 12, after “January 1, 1998” in-
sert: , but shall be prohibited from serving Medicaid recipients on a
prepaid basis, until such licensure has been obtained 

On motion by Senator Brown-Waite, HB 1357 as amended was passed
and certified to the House. The vote on passage was:

Yeas—37

Madam President Crist Holzendorf Rossin
Bankhead Dantzler Horne Scott
Bronson Diaz-Balart Jenne Silver
Brown-Waite Dudley Jones Sullivan
Burt Dyer Kirkpatrick Thomas
Campbell Forman Kurth Turner
Casas Grant Latvala Williams
Childers Gutman Lee
Clary Hargrett Myers
Cowin Harris Ostalkiewicz

Nays—None

Vote after roll call:

Nay—McKay

CS for SB 508—A bill to be entitled An act relating to Medicaid
provider agreements; amending s. 409.907, F.S.; requiring state and
national criminal-history checks of those who apply to be providers;
providing an exemption from a criminal history record check for direc-
tors of certain not-for-profit corporations or organizations; allowing the
Agency for Health Care Administration to permit an applicant to become
a provider pending the results of such checks, and to revoke permission
in specified circumstances; providing exemptions from the background-
screening requirements for certain providers and under certain circum-
stances; amending s. 409.920, F.S.; increasing the penalty for knowingly
submitting false or misleading information to Medicaid for purposes of
being accepted as a Medicaid provider; repealing s. 409.912(31), F.S.,
relating to Medicaid recipient selection of provider entities; providing an
effective date.

—as amended April 29 was read the third time by title.

Senator Brown-Waite moved the following amendments which were
adopted by two-thirds vote:

Amendment 1 (with title amendment)—On page 3, between lines
19 and 20, insert: 

6. Any business that derives more than 50 percent of its revenue from
the sale of goods to the final consumer, and the business or its controlling
parent either is required to file a form 10-K or other similar statement
with the Securities and Exchange Commission or has a net worth of $50
million or more.
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And the title is amended as follows:

On page 1, line 8, after “organizations” insert: and for certain busi-
nesses

Amendment 2 (with title amendment)—On page 9, between lines
16 and 17, insert: 

Section 4. Subsections (6) through (11) of section 409.9122, Florida
Statutes, 1996 Supplement, are redesignated as subsections (7) through
(12), respectively, and a new subsection (6) is added to that section to
read:

409.9122 Mandatory Medicaid managed care enrollment; programs
and procedures.—

(6) MediPass enrolled recipients may receive up to 10 visits of reim-
bursable services by participating Medicaid physicians licensed under
chapter 460 and up to four visits of reimbursable services by participat-
ing Medicaid physicians licensed under chapter 461. Any further visits
must be by prior authorization by the MediPass primary care provider.
However, nothing in this subsection may be construed to increase the total
number of visits or the total amount of dollars per year per person under
current Medicaid rules, unless otherwise provided for in the General
Appropriations Act.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, line 19, after the semicolon (;) insert: amending s.
409.9122, F.S.; providing visits to certain providers for MediPass pa-
tients without prior authorization;

Senators Myers, Forman and Bankhead offered the following amend-
ment which was moved by Senator Myers and adopted by two-thirds
vote:

Amendment 3 (with title amendment)—On page 9, between lines
16 and 17, insert: 

Section 3. Section 143 of chapter 95-418, Laws of Florida, is amended
to read:

Section 143. Effective upon this act becoming a law and notwith-
standing any provision of law to the contrary, the provisions of section
19 of chapter 93-214, Laws of Florida, and section 4 of chapter 94-206,
Laws of Florida, shall not become effective on July 1, 1995, but shall take
effect on July 1, 1997, except that paragraph (f) of subsection (1) and
paragraph (h) of subsection (3) of section 408.036, Florida Statutes, as
amended by section 19 of chapter 93-214, Laws of Florida, shall not take
effect on July 1, 1997, but shall take effect 90 days after the adjournment
sine die of the next regular session of the Legislature occurring after the
legislative session in which the Legislature receives a report from the
Director of Health Care Administration certifying that the federal Health
Care Financing Administration has implemented a per-episode prospec-
tive pay system for Medicare-certified home health agencies; however, a
certificate of need shall not be required for the establishment of a Medi-
care-certified home health agency by a facility certified under chapter
651, Florida Statutes, a retirement community as defined in s.
400.404(2)(e), Florida Statutes, or a residential facility that serves only
retired military personnel, their dependents and the surviving depen-
dents of deceased military personnel. Medicare-reimbursed home health
services provided through such agency shall be offered exclusively to
residents of the facility or retirement community or to residents of facili-
ties or retirement communities owned, operated, or managed by the
same corporate entity. Each visit made to deliver Medicare-
reimbursable home health services to a home health patient who, at the
time of service, is not a resident of the facility or retirement community
shall be a deceptive and unfair trade practice and constitutes a violation
of the Florida Deceptive and Unfair Trade Practices Act.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 1, line 19, after the semicolon (;) insert: amending s. 143 of
ch. 95-418, Laws of Florida; exempting from certificate-of-need review
the establishment of Medicare-certified home health agencies, contin-
gent upon specified future actions; 

On motion by Senator Brown-Waite, CS for SB 508 as amended was
passed, ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

SENATOR BURT PRESIDING

The Senate resumed consideration of—

SB 1648—A bill to be entitled An act relating to public television and
radio; prohibiting a public television or radio station funded by the state
from merging with or allowing the use of its facilities by a private non-
profit institution of higher learning; providing an effective date.

—which was previously considered this day. Pending Amendment 3
by Senator Rossin was withdrawn.

Senator Rossin moved the following amendment which was adopted
by two-thirds vote:

Amendment 4 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Subsection (3) is added to section 235.40, Florida Statutes,
to read:

235.40 Radio and television facilities.—

(3) In fiscal year 1997-1998, state funding associated with Public
Broadcasting Grants and Aids, General Appropriations Act, for South
Florida Telecommunications, Inc. (WXEL-TV/FM, Channel 42), may be
used to establish participation by the State University System in the
purchase of South Florida Telecommunications, Inc. (WXEL-TV/FM). It
is not the intent of this language to interfere with any agreement ap-
proved by the State Board of Education between the State of Florida,
South Florida Telecommunications, Inc., and Barry Telecommunica-
tions, Inc.

Section 2. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to public television and radio; providing for
redirection of funds allocated for fiscal year 1997-1998 to South Florida
Telecommunications, Inc.; providing an effective date. 

On motion by Senator Rossin SB 1648 as amended was passed, or-
dered engrossed and then certified to the House. The vote on passage
was:

Yeas—38

Bankhead Cowin Gutman Kurth
Bronson Crist Hargrett Latvala
Brown-Waite Dantzler Harris Lee
Burt Diaz-Balart Holzendorf McKay
Campbell Dudley Horne Meadows
Casas Dyer Jenne Myers
Childers Forman Jones Ostalkiewicz
Clary Grant Klein Rossin
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Scott Sullivan Turner Williams
Silver Thomas

Nays—None

Vote after roll call:

Yea—Madam President

HB 1925—A bill to be entitled An act relating to regulation of health
care practitioners; creating part II of chapter 455, F.S., to provide regu-
latory provisions applicable to the Department of Health that are sepa-
rate from those applicable to the Department of Business and Profes-
sional Regulation; creating ss. 455.401, 455.402, 455.403, 455.404,
455.405, 455.406, 455.407, 455.408, 455.409, 455.411, 455.412, 455.414,
455.415, 455.416, 455.417, 455.418, 455.419, 455.421, 455.422, 455.424,
455.427, 455.428, 455.429, 455.431, 455.432, 455.433, 455.436, 455.438,
455.439, 455.441, 455.442, 455.443, 455.444, 455.445, 455.446, 455.447,
455.448, 455.449, 455.451, 455.452, 455.453, 455.457, 455.458, 455.461,
455.465, 455.466, 455.467, 455.468, and 455.469, F.S., to conform; pro-
viding intent; providing for a procedure for updating boards on major
public health policy; providing for appointment of a task force to develop
uniform procedures to standardize the validation of health care practi-
tioner credentials; providing requirements with respect to examina-
tions, including requirements for national, contracted, and shared exam-
inations and translations of examinations; restricting board meetings to
those determined to be in the public interest; providing for appointment
of nonboard members to board committees under certain circumstances;
requiring applicants for initial licensure to submit a full set of finger-
prints; providing additional grounds for disciplinary action relating to
keeping legible records, payments on federally or state guaranteed edu-
cational loans or service-conditional scholarships, providing proper iden-
tification to patients, and reporting of disciplinary actions of another
jurisdiction; revising provisions relating to ownership and control of
patient records; transferring s. 455.247, F.S., to conform; transferring
and amending ss. 455.2055, 455.2141, 455.2142, 455.2173, 455.222,
455.2224, 455.241, 455.2415, 455.2416, 455.244, 455.2455, and
455.2456, F.S., to conform; amending ss. 455.01, 455.017, 455.10,
455.203, 455.205, 455.207, 455.208, 455.209, 455.211, 455.213, 455.214,
455.217, 455.2175, 455.218, 455.219, 455.221, 455.2228, 455.225,
455.227, 455.2273, 455.2275, 455.228, 455.2285, 455.229, 455.232,
455.26, 455.261, and 455.273, F.S., to conform; transferring and amend-
ing s. 455.2205, F.S., relating to the Health Care Trust Fund, to conform;
amending ss. 215.20, 391.208, 391.217, 400.5575, and 408.20, F.S.; cor-
recting cross references, to conform; transferring and amending ss.
455.24, 455.242, 455.243, and 455.245, F.S., relating to veterinary medi-
cal practice, to conform; amending s. 455.25, F.S., relating to disclosure
of financial interest; requiring physicians or other health care providers
to disclose their financial interest in certain entities; eliminating entity
disclosure of financial interest; repealing s. 455.220, F.S., relating to fees
required by the boards to cover the costs of regulation, to conform;
repealing s. 455.2226, F.S., relating to instruction on human immunode-
ficiency virus and acquired immune deficiency syndrome; creating part
I of the remaining provisions of chapter 455, F.S., as amended, to con-
form; amending ss. 120.80, 212.08, 215.37, 240.215, 310.102, 337.162,
381.0039, 383.32, 395.0193, 395.0197, 395.3025, 400.491, 408.061,
408.704, 415.1055, 415.5055, 415.51, 440.13, 457.103, 458.307,
458.3115, 458.331, 458.343, 458.347, 459.004, 459.015, 459.019,
459.022, 460.404, 460.4061, 461.004, 461.013, 463.003, 463.016,
464.004, 465.004, 465.006, 466.004, 466.007, 466.018, 466.022, 466.028,
468.1135, 468.1145, 468.1185, 468.1295, 468.1665, 468.1755, 468.1756,
468.205, 468.219, 468.364, 468.365, 468.402, 468.4315, 468.453,
468.456, 468.4571, 468.506, 468.507, 468.513, 468.523, 468.526,
468.532, 468.535, 468.703, 468.707, 468.711, 468.719, 469.009, 470.003,
470.036, 471.008, 471.015, 471.033, 472.015, 473.3035, 473.308,
473.311, 473.323, 474.204, 474.214, 474.2145, 475.021, 475.181, 475.25,
475.624, 476.204, 477.029, 480.044, 481.2055, 481.213, 481.225,
481.2251, 481.306, 481.311, 481.325, 483.805, 483.807, 483.901,
484.014, 484.042, 484.056, 486.023, 486.115, 486.172, 489.129, 489.533,
490.004, 490.009, 490.015, 491.004, 491.009, 491.015, 492.103, 492.113,
627.668, 627.912, 636.039, 641.27, 641.55, 766.106, 766.305, 766.308,
766.314, and 937.031, F.S.; correcting cross references and terminology,
to conform; amending ss. 20.43, 381.81, 400.211, 402.48, 457.102,
458.305, 459.003, 460.403, 461.003, 462.01, 463.002, 465.003, 466.003,
467.003, 468.1125, 468.1655, 468.352, 468.518, 468.701, 478.42,
480.033, 483.803, 484.002, 484.003, 484.041, 484.042, 484.051, 486.021,
490.003, and 491.003, F.S.; correcting cross references and definitions,
to conform; providing an effective date.

—as amended April 29 was read the third time by title.

Senator Myers moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 1—On page 2, line 25, after the comma (,) insert: but
not including personnel, property, and unexpended balances of appropri-
ations related to consumer complaints, investigative and prosecutorial
services,

Senator Brown-Waite moved the following amendment to Engrossed
Senate Amendment 1 which was adopted by two-thirds vote:

Amendment 2—On page 200, lines 23-31, delete those lines and
insert: 

(4) There shall be no liability on the part of, and no cause of action
of any nature shall arise against, any insurer reporting hereunder or its
agents or employees or the department or its employees for any action
taken by them under pursuant to this section. The department may
impose a fine of $250 per day per case, not to exceed $1,000 per case,
against an insurer that violates the requirements of this section. This
subsection applies to claims accruing on or after October 1, 1997.

Senator Gutman moved the following amendment to Engrossed Sen-
ate Amendment 1 which was adopted by two-thirds vote:

Amendment 3 (with title amendment)—On page 203, between
lines 8 and 9, insert: 

Section 132. Effective upon this act becoming a law, paragraphs (a)
and (c) of subsection (1) of section 458.3115, Florida Statutes, 1996
Supplement, are amended to read:

458.3115 Restricted license; certain foreign-licensed physicians;
United States Medical Licensing Examination (USMLE) or agency-
developed examination; restrictions on practice; full licensure.—

(1)

(a) Notwithstanding any other provision of law, the agency shall
provide procedures under which certain physicians who are or were
foreign-licensed and have practiced medicine no less than 2 years may
take the USMLE or an agency-developed examination to qualify for a
restricted license to practice medicine in this state. The agency and
board-developed examination shall test the same areas of medical
knowledge as the Federation of State Medical Boards of the United
States, Inc. (FLEX) previously administered by the Florida Board of
Medicine to grant medical licensure in Florida. Said examination shall
be in the same form and content and shall be administered in the same
manner as the FLEX. The agency-developed examination must be made
available no later than September 1, 1998, to a physician who qualifies
for licensure. A person who is eligible to take and elects to take the
agency and board-developed examination, who has previously passed
part 1 or part 2 of the previously administered FLEX shall not be re-
quired to retake or pass the equivalent parts of the agency-developed
examination, and may sit for the agency and board-developed examina-
tion five times within 5 years.

(c) A person shall be eligible to take such examination for restricted
licensure if the person:

1. Has taken, upon approval by the board, and completed, in Novem-
ber 1990 or November 1992, one of the special preparatory medical
update courses authorized by the board and the University of Miami
Medical School and subsequently passed the final course examination;
or upon approval by the board to take the course completed in 1990 or
in 1992, has a certificate of successful completion of that course from the
University of Miami or the Stanley H. Kaplan course; or can document
to the department that he or she was one of the persons who took and
successfully completed the Stanley H. Kaplan course that was approved
by the Board of Medicine and supervised by the University of Miami. At
a minimum, the documentation must include class attendance records
and the test score on the final course examination;

2. Applies to the agency and submits an application fee that is nonre-
fundable and equivalent to the fee required for full licensure;

3. Documents no less than 2 years of the active practice of medicine
in another jurisdiction;
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4. Submits an examination fee that is nonrefundable and equivalent
to the fee required for full licensure plus the actual per-applicant cost to
the agency to provide either examination described in this section;

5. Has not committed any act or offense in this or any other jurisdic-
tion that would constitute a substantial basis for disciplining a physician
under this chapter or chapter 455; and

6. Is not under discipline, investigation, or prosecution in this or any
other jurisdiction for an act that would constitute a violation of this
chapter or chapter 455 and that substantially threatened or threatens
the public health, safety, or welfare.

(Renumber subsequent section.)

And the title is amended as follows:

On page 211, line 19, after the semicolon (;) insert: amending s.
458.3115, F.S.; revising requirements for the development of examina-
tions administered to certain foreign-licensed physicians; prescribing
eligibility requirements for certain foreign-trained physicians to take a
restricted-license examination;

Senator Campbell moved the following amendment to Engrossed
Senate Amendment 1:

Amendment 4 (with title amendment)—On page 203, between
lines 8 and 9, insert: 

Section 132. Paragraph (t) of subsection (1) of section 458.331, Flor-
ida Statutes, 1996 Supplement, is amended to read:

458.331 Grounds for disciplinary action; action by the board and
department.—

(1) The following acts shall constitute grounds for which the disci-
plinary actions specified in subsection (2) may be taken:

(t) Gross or repeated malpractice or the failure to practice medicine
with that level of care, skill, and treatment which is recognized by a
reasonably prudent similar physician as being acceptable under similar
conditions and circumstances. The board shall give great weight to the
provisions of s. 766.102 when enforcing this paragraph. As used in this
paragraph, “repeated malpractice” includes, but is not limited to, three
or more claims for medical malpractice within the previous 5-year period
resulting in indemnities being paid in excess of $25,000 $10,000 each to
the claimant in a judgment or settlement and which incidents involved
negligent conduct by the physician. As used in this paragraph, “gross
malpractice” or “the failure to practice medicine with that level of care,
skill, and treatment which is recognized by a reasonably prudent similar
physician as being acceptable under similar conditions and circum-
stances,” shall not be construed so as to require more than one instance,
event, or act. Nothing in this paragraph shall be construed to require
that a physician be incompetent to practice medicine in order to be
disciplined pursuant to this paragraph.

(Renumber subsequent section.)

And the title is amended as follows:

On page 211, line 18, after the semicolon (;) insert: amending s.
458.331, F.S.; increasing malpractice indemnity limits for physicians; 

On motion by Senator Myers, further consideration of HB 1925 with
pending Amendment 4 was deferred.

SPECIAL ORDER CALENDAR, continued 

On motion by Senator Grant, the Senate resumed consideration of—

HB 1545—A bill to be entitled An act relating to education; amending
ss. 239.117, 240.235, and 240.35, F.S.; allowing children adopted from
the Department of Children and Family Services to be exempt from
certain student fees; amending s. 240.334, F.S.; conforming provisions;
amending s. 240.36, F.S.; renaming the Florida Academic Improvement
Trust Fund for Community Colleges; providing the community college
system with the opportunity to receive and match challenge grants;
specifying the State Board of Community Colleges as an eligible commu-
nity college entity; providing for matching funds by any community
college entity; requiring transfer of state matching funds to foundations;
requiring each community college entity to establish its own academic

improvement trust fund for the deposit of funds; specifying the use of
funds; deleting certain requirements restricting the use of money for
specified scholarship purposes; creating s. 240.4041, F.S.; permitting
part-time students with a disability to be eligible for state financial aid;
amending s. 240.6045, F.S.; revising provisions relating to a limited
access competitive grant program; amending s. 229.551, F.S.; including
private postsecondary education institutions; providing an exception to
the course leveling requirement; amending s. 240.107, F.S., and reenact-
ing s. 239.213(3), F.S., relating to vocational-preparatory instruction, to
incorporate said amendment in a reference; deleting an alternative to
the College Level Academic Skills Test; deleting a testing requirement;
amending s. 240.116, F.S., relating to dual enrollment; providing an
exception to grade point average requirements under certain circum-
stances; amending s. 240.117, F.S.; revising provisions relating to com-
mon placement testing for dual enrollment students; amending s.
240.1163, F.S.; providing limitations for calculating dual enrollment
grades; authorizing the approval of dual enrollment agreements for lim-
ited course offerings with statewide appeal; creating s. 240.65, F.S.;
providing a short title; providing legislative intent; creating the Institute
on Public Postsecondary Distance Learning; providing for a governing
board of the institute; assigning the institute to the Florida Gulf Coast
University for purposes of administration; specifying duties of the insti-
tute; providing review and approval by Florida Distance Learning Net-
work; repealing s. 240.65, F.S., after a date certain; creating s. 240.66,
F.S.; directing the State Board of Community Colleges to establish the
Florida Community College Distance Learning Consortium; providing
for consortium membership; providing duties of the consortium; provid-
ing review and approval by Florida Distance Learning Network; amend-
ing s. 120.542, F.S.; providing that public employees are not persons
subject to regulation for the purposes of waiver and variance; amending
s. 120.81, F.S.; providing for exceptions to notice requirements and filing
requirements; providing for retroactive effect; amending s. 231.17, F.S.;
providing specific authority to adopt rules related to the educational
certification of speech pathologists; amending ss. 228.041, 231.1725,
232.246, 233.067 and 236.081, F.S.; renaming home economics courses
as family and consumer sciences courses; amending s. 239.105, F.S.;
revising definitions of the terms “adult secondary education,” “basic
literacy,” and “functional literacy”; defining the terms “beginning litera-
cy” and “family literacy”; amending s. 239.205, F.S.; deleting a rulemak-
ing requirement regarding career education programs; amending s.
239.213, F.S.; revising provisions relating to standards of basic skills
mastery; providing for the use of adult basic education to meet certain
needs; amending s. 239.229, F.S.; requiring the identification of voca-
tional standards related to work experience; requiring the development
of additional program standards and benchmarks; amending s. 239.301,
F.S., relating to adult general education; conforming language to revised
definitions; amending s. 239.305, F.S., relating to adult literacy; con-
forming language to revised definitions; removing a State Board of Edu-
cation rule requirement; removing specific annual reporting require-
ments; providing for status reports in lieu of annual reports; deleting a
requirement for the submission of a plan to the Commissioner of Educa-
tion; amending s. 240.313, F.S.; providing for an odd number of members
on the Florida Community College at Jacksonville Board of Trustees;
amending s. 240.319, F.S., relating to duties and powers of community
college district boards of trustees; providing for specific authority; re-
pealing ss. 240.3575(5), 240.3815(1), and 240.382(5), F.S., relating to
annual reports of economic development centers, annual reports of com-
munity college campus crime statistics, and rules for the operation of
child development training centers; amending s. 229.595, F.S.; requiring
the inclusion of student postsecondary preparedness information in
manuals and handbooks; amending s. 229.601, F.S.; providing for recom-
mended high school coursework information; creating s. 232.2466, F.S.;
providing requirements for a college-ready diploma program; requiring
a task force to recommend incentives for pursuit of a college-ready di-
ploma; amending s. 239.117, F.S.; requiring the payment of fees for the
continuous enrollment of students in college-preparatory instruction;
providing an exception; amending s. 239.301, F.S.; deleting conflicting
language; requiring the payment of fees for the continuous enrollment
of students in college-preparatory instruction; providing an exception;
amending s. 240.1161, F.S.; requiring implementation strategies for re-
ducing the incidence of postsecondary remediation; requiring an assess-
ment of activities and the presentation of outcomes; providing for the
promotion of “tech prep” activities; amending s. 240.117, F.S.; requiring
the administration of the common placement test or an equivalent test
during the tenth grade; requiring the administration of an institution-
ally developed test in lieu of the common placement test as an exit exam
from remedial instruction; clarifying language regarding the offering of
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college-preparatory instruction; requiring payment of fees for the contin-
uous enrollment of students in college-preparatory instruction; provid-
ing an exception; creating s. 240.124, F.S.; providing for an increase in
fees for undergraduate students who continually enroll in the same
college credit courses; providing for exceptions; amending s. 240.321,
F.S.; applying entrance requirements to all degree programs; permitting
a demonstration of competency as an alternative degree program admis-
sion requirement; providing an exemption from the testing requirement
under certain circumstances; requiring the establishment of institu-
tional policies regarding alternatives to traditional college-preparatory
instructional methods; amending s. 239.117, F.S., relating to postsec-
ondary student fees; allowing payment for the cost of fee exemptions to
be made through a contract with the local WAGES coalition; amending
s. 239.249, F.S.; providing an appeal process for school districts and
community colleges to allow exemption from participation in perform-
ance-based incentive funding; amending s. 239.301, F.S.; providing for
services for WAGES clients negotiated through the jobs and education
regional board by school districts and community colleges to be funded
by the local WAGES coalition; amending s. 240.35, F.S., relating to
student fees; allowing payment for the cost of fee exemptions to be made
through a contract with the local WAGES Coalition; amending s.
414.065, F.S., relating to work requirements for participation in the
WAGES Program; including paid apprenticeship activities, the work
component of cooperative education activities, and work-study activities
in work activities; permitting educational institutions to provide train-
ing and receive subsidies to offset the cost of the training; providing
reasons for placement in community service; defining work experience;
clarifying the role of remedial or basic skills training; revising require-
ments for payment to a provider of vocational education or training;
requiring the development of programs to address the needs of “hard-to-
place” recipients; expanding the definition of job skills training; provid-
ing additional literacy or basic skills requirements related to work activ-
ity requirements; requiring the establishment of a task force to investi-
gate issues associated with job training and workforce development;
providing effective dates.

—with pending Amendment 1 and Amendment 1D by Senator
Grant.

The question recurred on Amendment 1D.

Senator Grant moved the following substitute amendment for
Amendment 1D which was adopted:

Amendment 1E (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Paragraph (a) of subsection (22) of section 228.041, Flor-
ida Statutes, 1996 Supplement, is amended to read:

228.041 Definitions.—Specific definitions shall be as follows, and
wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows:

(22) CAREER EDUCATION.—

(a) “Career education” is defined as meaning that instruction not
necessarily leading to a baccalaureate degree, either graded or un-
graded, listed below:

1. Job-preparatory instruction in the minimum competencies neces-
sary for effective entry into an occupation, including diversified coopera-
tive education, work experience, and job entry programs which coordi-
nate directed study and on-the-job training;

2. Exploratory courses designed to give students initial exposure to
the skills and aptitudes associated with a broad range of occupations in
order to assist them in making informed decisions regarding their future
academic and occupational goals;

3. Supplemental programs designed to enable persons who are or
have been employed in an occupation to upgrade their competencies in
order to reenter or maintain employment or advance within their cur-
rent occupation;

4. Practical arts courses designed to teach students practical generic
skills which, though applicable to some occupations, are not designed to
prepare students for entry into a specific occupation. Such courses may
include, but may not be limited to, typing, industrial arts, and family
and consumer sciences home economics; or

5. Instruction which integrates the basic academic skills and voca-
tional skills.

Section 17. Paragraph (c) of subsection (1) of section 231.1725, Flor-
ida Statutes, is amended to read:

231.1725 Employment of substitute teachers, teachers of adult edu-
cation, nondegreed teachers of career education, and noncertificated
teachers in critical teacher shortage areas.—

(1) Notwithstanding the provisions of ss. 231.02, 231.15, 231.17, and
231.172 or any other provision of law or rule to the contrary, each school
board shall establish the minimal qualifications for:

(c) Part-time and full-time nondegreed teachers of vocational pro-
grams. Qualifications shall be established for agriculture, business,
health occupations, family and consumer sciences home economics, in-
dustrial, marketing, and public service education teachers, based pri-
marily on successful occupational experience rather than academic
training. The qualifications for such teachers shall require:

1. The filing of a complete set of fingerprints in the same manner as
required by s. 231.02. Faculty employed solely to conduct postsecondary
instruction may be exempted from this requirement.

2. Documentation of education and successful occupational experi-
ence including documentation of:

a. A high school diploma or the equivalent.

b. Completion of 6 years of full-time successful occupational experi-
ence or the equivalent of part-time experience in the teaching specializa-
tion area. Alternate means of determining successful occupational expe-
rience may be established by the school board.

c. Completion of career education training conducted through the
local school district inservice master plan.

d. For full-time teachers, completion of professional education train-
ing in teaching methods, course construction, lesson planning and evalu-
ation, and teaching special needs students. This training may be com-
pleted through coursework from a standard institution or an approved
district teacher education program.

e. Demonstration of successful teaching performance.

Section 18. Paragraph (c) of subsection (7) of section 232.246, Florida
Statutes, is amended to read:

232.246 General requirements for high school graduation.—

(7) No student may be granted credit toward high school graduation
for enrollment in the following courses or programs:

(c) More than three credits in practical arts family and consumer
sciences home economics classes as defined in s. 228.041(22)(a)4.

Section 19. Paragraph (c) of subsection (4) of section 233.067, Florida
Statutes, 1996 Supplement, is amended to read:

233.067 Comprehensive health education and substance abuse pre-
vention.—

(4) ADMINISTRATION OF THE COMPREHENSIVE HEALTH
EDUCATION AND SUBSTANCE ABUSE PREVENTION PRO-
GRAM.—

(c) The comprehensive health education and substance abuse pre-
vention program shall include the following in all public and laboratory
schools:

1. Implementation of inservice education programs for teachers,
counselors, and other persons, which programs deal with comprehensive
health education, substance abuse prevention, prevention of sexually
transmissible diseases, especially human immunodeficiency virus infec-
tion and acquired immune deficiency syndrome, and the benefits of
sexual abstinence and consequences of teenage pregnancy. Such inser-
vice education programs shall be consistent with the master plan, as
specified in s. 236.0811, and shall include training in substance abuse
identification and prevention. The training plan may provide for the
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option of using teachers as trainers and shall include, but not be limited
to: information on current theory, knowledge, and practice regarding
substance abuse; identification and referral procedures; legal issues;
peer counseling; and methods of teaching decisionmaking skills and
building self-concept. Inservice teacher education materials and student
materials which are based upon individual performance and designed
for use with a minimum of supervision shall be developed and made
available to all school districts and laboratory schools.

2. Implementation of management training programs consistent
with the provisions of s. 231.087 for principals and other school leaders
on the identification, prevention, and treatment of substance abuse and
the availability of local and regional referral resources.

3. Instruction in nutrition education as a specific area of health
education instruction. Nutrition education shall include, but not be lim-
ited to, sound nutritional practices, wise food selection, analysis of ad-
vertising claims about food, proper food preparation, and food storage
procedures. The purpose of such nutrition education programs shall be
to educate students in the overall area of nutrition education and signifi-
cantly reduce health problems associated with poor or improper nutri-
tion practices.

4. Instruction in substance abuse prevention in kindergarten
through grade 12. Such instruction shall be designed to meet local needs
and priorities and shall articulate clear instructional objectives aimed
at the prevention of alcohol and substance abuse. The instruction shall
be appropriate for the grade and age of the student and shall reflect
current theory, knowledge, and practice regarding prevention of sub-
stance abuse and may contain instruction in such components as health,
personal, and economic consequences of substance abuse and instruction
in decisionmaking, resisting peer pressure, self-concept building skills,
and identifying and dealing with situations that pose a risk to one’s
health and may lead to substance abuse.

5. Instruction in the causes, transmission, and prevention of human
immunodeficiency virus infection and acquired immune deficiency syn-
drome and other sexually transmissible diseases for students. Such in-
struction shall be included in appropriate middle school or junior high
school health and science courses and in life management skills and
other high school courses. Any student whose parent makes written
request to the school principal shall be exempt from reproductive health
or AIDS instructional activities, as requested. Curriculum frameworks
for comprehensive health education shall not interfere with the local
determination of appropriate curriculum which reflects local values and
concerns.

6. Upon approval by the district school board, an opportunity for 9th-
12th grade students to receive instruction in cardiopulmonary resuscita-
tion in order to become certified in that technique. A school district may
enter a cooperative arrangement with a local government or nonprofit
association to provide training in cardiopulmonary resuscitation
through instructors certified in that technique.

7. Design and development of programs for the selection and train-
ing of health education instructors from existing teaching staff and the
orientation to teaching roles for persons employed in appropriate health
fields and community volunteers.

8. Development of training programs to allow the use of school food
service personnel as resource persons.

9. Instruction in reproductive health, interpersonal skills, and par-
enting to reduce teenage pregnancy and to promote healthy behavior in
Florida’s children for all students in kindergarten through grade 12,
beginning with the 1991-1992 school year. In order that children make
informed and constructive decisions about their lives, complete and ac-
curate comprehensive health education shall be made available to all
young people. Curriculum shall be developed to reduce destructive be-
havior in children, including early sexual involvement, substance abuse,
suicide, and activities which result in sexually transmitted diseases,
acquired immune deficiency syndrome, and early teenage pregnancy,
with subject materials appropriate to the grade level and values consist-
ent with those of the community. Instruction shall also include an under-
standing of the body and its systems and identification and prevention
of child abuse in the lower grades and decisionmaking in the middle and
higher grades. Instruction in human sexuality shall take into account
the whole person, shall present ethical and moral dimensions, shall not
be an expression of any one sectarian or secular philosophy, and shall

respect the conscience and rights of students and parents. School dis-
tricts and laboratory schools are encouraged to provide written materi-
als on reproductive health to parents, as well as opportunities for par-
ents to become informed about the instruction their children are receiv-
ing and to receive instruction themselves. All course materials and oral
or visual instruction shall conform to the requisites and intent of all
Florida law and the State Constitution. All instructional materials, in-
cluding teachers’ manuals, films, tapes, or other supplementary instruc-
tional material shall be available for inspection by parents or guardians
of the children engaged in such classes.

10. Instruction in the benefits of sexual abstinence and consequences
of teenage pregnancy, sexually transmitted diseases, and acquired im-
mune deficiency syndrome in appropriate middle school or junior high
school health, science, and family and consumer sciences home econom-
ics courses and in life management skills and other appropriate high
school courses. Curriculum frameworks shall be created or modified as
necessary to help ensure such instruction.

Section 20. Paragraph (l) of subsection (1) of section 236.081, Florida
Statutes, 1996 Supplement, is amended to read:

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in deter-
mining the annual allocation to each district for operation:

(l) Instruction in family and consumer sciences home economics.—
Students in grades K through 12 who are enrolled for more than six
semesters in practical arts family and consumer sciences home econom-
ics courses as defined in s. 228.041(22)(a)4. may not be counted as full-
time equivalent students for this instruction.

Section 21. Subsections (3) through (10) of section 239.105, Florida
Statutes, are amended to read:

239.105 Definitions.—As used in this chapter, the term:

(3) “Adult secondary education” means courses through which a per-
son receives high school credit that leads to the award of a high school
diploma or programs of instruction through which a student prepares to
take the general educational development test. This includes grade lev-
els 9.0 through 12.9.

(4) “Basic literacy” which is also referred to as “beginning adult basic
education” means the demonstration of academic competence from 2.0
through 5.9 at a fifth grade educational grade levels level as measured
by means approved for this purpose by the State Board of Education.

(5) “Beginning literacy” means the demonstration of academic compe-
tence from 0 through 1.9 educational grade levels as measured by means
approved for this purpose by the State Board of Education.

(6)(5) “College-preparatory instruction” means courses through
which a high school graduate who applies for a degree program may
attain the communication and computation skills necessary to enroll in
college credit instruction.

(7)(6) “Commissioner” means the Commissioner of Education.

(8)(7) “Community education” means the use of a school or other
public facility as a community center operated in conjunction with other
public, private, and governmental organizations for the purpose of pro-
viding educational, recreational, social, cultural, health, and community
services for persons in the community in accordance with the needs,
interests, and concerns of that community.

(9)(8) “Department” means the Department of Education.

(10)(9) “Document literacy” means the demonstration of competence
in identifying and using information located in materials such as charts,
forms, tables, and indexes.

(11) “Family literacy” means a program for adults with a literacy
component for parents and children or other intergenerational literacy
components.
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(12)(10) “Functional literacy” which is also referred to as “intermedi-
ate adult basic education” means the demonstration of academic compe-
tence from 6.0 through 8.9 at an eighth grade educational grade levels
level as measured by means approved for this purpose by the State
Board of Education.

Section 22. Section 239.205, Florida Statutes, is amended to read:

239.205 State Board of Education rules regarding career education
programs; common definitions; criteria for determining program level;
basic skills standards.—

(1) The State Board of Education shall adopt, by rule, common defi-
nitions for associate in science degrees and for certificates.

(2) The State Board of Education shall develop guidelines to deter-
mine the criteria by which the level of degree or certificate is assigned
to a vocational program. The guidelines must ensure that assignments
are made at the lowest level possible commensurate with sound profes-
sional practice; however, the guidelines must also ensure that assign-
ments are updated for programs that increase in technical complexity or
general education requirements beyond the parameters of a certificate
program. Institutions may continue to offer existing programs that are
assigned to a lower level; however, such programs shall be funded at the
assigned level. The State Board of Education shall adopt rules regarding
reporting requirements for vocational programs.

(3) The State Board of Education shall adopt, by rule, basic skills
standards to be met by each vocational student prior to completion of a
certificate career education program.

Section 23. Subsections (1) and (2) of section 239.213, Florida Stat-
utes, are amended to read:

239.213 Vocational-preparatory instruction.—

(1) The State Board for Career Education shall adopt, by rule, stand-
ards of basic skill mastery for certificate career education programs of
less than 1,800 hours. Each school district and community college that
conducts certificate career education programs shall provide vocational-
preparatory instruction through which students receive the basic skills
instruction required pursuant to this section.

(2) Students who enroll in a certificate career education program of
450 hours or more shall complete an entry-level examination within the
first 6 weeks of admission into the program. The state board shall desig-
nate examinations that are currently in existence, the results of which
are comparable across institutions, to assess student mastery of basic
skills. Any student deemed to lack a minimal level of basic skills for such
program shall be referred to vocational-preparatory instruction or adult
basic education for a structured program of basic skills instruction. Such
instruction may include English for speakers of other languages. A stu-
dent may not receive a certificate of vocational program completion prior
to demonstrating the basic skills required in the state curriculum frame-
works for the vocational program.

Section 24. Paragraphs (b) and (d) of subsection (2) of section
239.229, Florida Statutes, are amended to read:

239.229 Vocational standards.—

(2)

(b) School board, superintendent, and area technical center, and
community college board of trustees and president, accountability for
certificate career education programs includes, but is not limited to:

1. Student demonstration of the academic skills necessary to enter
an occupation.

2. Student preparation to enter an occupation in an entry-level posi-
tion or continue postsecondary study.

3. Vocational program articulation with other corresponding post-
secondary programs and job training experiences.

4. Employer satisfaction with the performance of vocational program
completers.

5. Student completion and placement rates as defined in s. 239.233.

(d) Department of Education accountability for career education in-
cludes, but is not limited to:

1. The provision of timely, accurate technical assistance to school
districts and community colleges.

2. The provision of timely, accurate information to the State Board
for Career Education, the Legislature, and the public.

3. The development of policies, rules, and procedures that facilitate
institutional attainment of the accountability standards and coordinate
the efforts of all divisions within the department.

4. The development of program standards and industry-driven
benchmarks for vocational, adult, and community education programs.

5.4. Overseeing school district and community college compliance
with the provisions of this chapter.

Section 25. Section 239.305, Florida Statutes, is amended to read:

239.305 Adult literacy.—

(1)(a) An adult, individualized literacy instruction program is cre-
ated for adults who do not possess basic literacy skills below the ninth
grade level. The purpose of the program is to provide self-paced, compe-
tency-based, individualized tutorial instruction. The commissioner shall
administer this section in coordination with the State Board of Commu-
nity Colleges, local school boards, and the Division of Library and Infor-
mation Services of the Department of State pursuant to State Board of
Education rule.

(b) Local adult, individualized literacy instruction programs may be
coordinated with local public library systems and with public or private
nonprofit agencies, organizations, or institutions. A local public library
system and a public or private nonprofit agency, organization, or institu-
tion may use funds appropriated for the purposes of this section to hire
program coordinators. Such coordinators shall offer training activities to
volunteer tutors and oversee the operation of local literacy programs. A
local public library system and a public or private nonprofit agency,
organization, or institution may also purchase student instructional ma-
terials and modules that instruct tutors in the teaching of basic and
functional literacy and English for speakers of other languages. To the
extent funds are appropriated, cooperating local library systems shall
purchase, and make available for loan, reading materials of high inter-
est and with a vocabulary appropriate for use by students who possess
literacy skills below the ninth grade level in basic and functional literacy
instruction and students of English for speakers of other languages.

(2)(a) The adult literacy program is intended to increase reduce adult
literacy illiteracy as prescribed in the agency functional plan of the
Department of Education. The commissioner shall establish guidelines
for the purpose of determining achievement of this goal.

(b) Each participating local sponsor shall submit an annual report to
the commissioner which must contain, but need not be limited to, the
following information to demonstrate the extent to which there has been:

1. The number of clients served. 

2. The progress toward increasing the percentage of adults within
the service area who possess literacy skills. As evidence of such progress,
the report must include information regarding the number of students
enrolled in adult basic education programs and the number of students
who completed, separated from, or continued in the programs.

(c) Based on the information provided from the local reports, the
commissioner shall develop an annual status report on literacy and adult
education. The commissioner shall review the annual reports of local
sponsors and submit to the State Board of Education a county-by-county
summary of the information.

(3) Funds appropriated for the purposes of this section shall be allo-
cated as grants for implementing adult literacy programs. Such funds
may not be used to supplant funds used for activities that would other-
wise be conducted in the absence of literacy funding. A grant awarded
pursuant to this section may not exceed $50,000. Priority for the use of
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such funds shall be given to paying expenses related to the instruction
of volunteer tutors, including materials and the salary of the program
coordinator. Local sponsors may also accept funds from private sources
for the purposes of this section.

(4)(a) The commissioner shall submit a state adult literacy plan to
the State Board of Education to serve as a reference for school boards
and community colleges to increase reduce adult literacy illiteracy in
their service areas as prescribed in the agency functional plan of the
Department of Education. The plan must include, at a minimum:

1. Policies and objectives for adult literacy programs, including eval-
uative criteria.

2. Strategies for coordinating adult literacy activities with programs
and services provided by other state and local nonprofit agencies, as well
as strategies for maximizing other funding, resources, and expertise.

3. Procedures for identifying, recruiting, and retaining adults who
possess lack basic and functional literacy skills below the ninth grade
level.

4. Sources of relevant demographic information and methods of proj-
ecting the number of adults who do not possess basic or functional
literacy skills below the ninth grade level.

5. Acceptable methods of demonstrating compliance with the provi-
sions of this section.

6. Guidelines for the development and implementation of local adult
literacy plans. At a minimum, such guidelines must address:

a. The recruitment and preparation of volunteer tutors.

b. Interagency and intraagency cooperation and coordination, espe-
cially with public libraries and other sponsors of literacy programs.

c. Desirable learning environments, including class size.

d. Program evaluation standards.

e. Methods for identifying, recruiting, and retaining adults in liter-
acy programs.

f. Prevention of Adult literacy illiteracy through family literacy and
workforce literacy parenting education programs.

(b) Every 3 years, the school board or community college board of
trustees shall develop and maintain submit a local adult literacy plan
to the commissioner for review and subsequent approval or disapproval.
The commissioner shall notify the superintendent of schools or the presi-
dent of the community college, as applicable, of the approval or disap-
proval of the plan. If the plan is not brought into compliance by the
school district or community college within 60 days after receiving notice
of disapproval by the commissioner, the school district or community
college may not receive any funds from appropriations for the purposes
of this section for the subsequent fiscal year.

Section 26. Subsection (5) of section 240.3575 and subsection (1) of
section 240.3815, Florida Statutes, and subsection (5) of section 240.382,
Florida Statutes, as created by chapter 94-220, Laws of Florida, are
repealed.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending ss.
228.041, 231.1725, 232.246, 233.067 and 236.081, F.S.; renaming home
economics courses as family and consumer sciences courses; amending
s. 239.105, F.S.; revising definitions of the terms “adult secondary educa-
tion,” “basic literacy,” and “functional literacy”; defining the terms “be-
ginning literacy” and “family literacy”; amending s. 239.205, F.S.; delet-
ing a rulemaking requirement regarding career education programs;
amending s. 239.213, F.S.; revising provisions relating to standards of
basic skills mastery; providing for the use of adult basic education to
meet certain needs; amending s. 239.229, F.S.; requiring the identifica-
tion of vocational standards related to work experience; requiring the
development of additional program standards and benchmarks; amend-
ing s. 239.305, F.S., relating to adult literacy; conforming provisions to

revised definitions; removing a State Board of Education rule require-
ment; removing specific annual reporting requirements; providing for
status reports in lieu of annual reports; deleting a requirement for the
submission of a plan to the Commissioner of Education; repealing ss.
240.3575(5), 240.3815(1), 240.382(5), F.S., relating to annual reports of
economic development centers, annual reports of community college
campus crime statistics, and rules for the operation of child development
training centers;

Senator Dyer moved the following amendment to Amendment 1
which was adopted:

Amendment 1F (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Section 240.6045, Florida Statutes, is amended to read:

240.6045 Limited access competitive grant program.—

(1) There is established a limited access competitive grant program
which shall be administered by the Department of Education. The pur-
pose of the program is shall be to provide enrollment opportunities for
qualified applicants in unable to obtain admission to selected state uni-
versity limited access programs or equivalent academic tracks.

(2) The Postsecondary Education Planning Commission shall annu-
ally identify for the State Board of Education selected high priority
employment fields that are designated, commonly referred to as limited
access programs, that which require a baccalaureate degree, and for
which one or more state universities have insufficient capacity to serve
all qualified applicants.

(3) Program applicants must shall be Florida residents, either com-
munity college graduates or state university students, who are qualified
for admission to a selected independent college or university because of
lack of space are denied admission to a state university program directly
related to a high priority employment field identified by the State Board
of Education.

(4) A limited access competitive grant may be awarded in a competi-
tive grant which equals 50 percent of the cost to the state per academic
year of funding an undergraduate student in public postsecondary edu-
cation if the recipient chooses to enroll in a comparable program pro-
vided by an eligible independent college or university in Florida. Eligible
independent institutions shall be designated by the Department of Edu-
cation and shall be selected from among institutions accredited by the
Commission on Colleges of the Southern Association of Colleges and
Schools. Priority shall be given to state residents who graduate from a
Florida high school or community college.

(5) The admissions and graduation requirements of the receiving
independent college or university shall apply to the grant recipient.

(6) The State Board of Education shall adopt any rules necessary for
the implementation of this grant program.

(7) The Postsecondary Education Planning Commission, in consulta-
tion with the Board of Regents, the State Board of Community Colleges,
the Independent Colleges and Universities of Florida, and the State
Board of Education, shall recommend to the Legislature an accountabil-
ity process for the limited access competitive grant program. The process
shall make use of existing information submitted by the respective sys-
tem in conjunction with the establishment of the program. The process
shall demonstrate an emphasis on assessment of the benefits and cost-
effectiveness of the limited access competitive grant program in provid-
ing state residents with uninterrupted access to their major field of
study leading to the successful completion of a baccalaureate degree in
the shortest time possible. The Legislature shall provide oversight of
this accountability process.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s.
240.6045, F.S.; amending requirements for qualifying;

Senator Kirkpatrick offered the following amendments to Amend-
ment 1 which were moved by Senator Grant and adopted:
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Amendment 1G (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Paragraph (a) of subsection (2) of section 240.116, Florida
Statutes, 1996 Supplement, as amended by Committee Substitute for
Senate Bill 458, 1997 Regular Session, is amended to read:

240.116 Articulated acceleration.—

(2)(a)1. The dual enrollment program is the enrollment of an eligible
secondary student in a postsecondary course creditable toward a voca-
tional certificate or an associate or baccalaureate degree. For the pur-
pose of this subparagraph, an eligible secondary student is a student
who is enrolled in a Florida public secondary school or in a Florida
nonpublic secondary school which is in compliance with s. 229.808 and
conducts a secondary curriculum pursuant to s. 232.246. Students en-
rolled in postsecondary instruction that is not creditable toward the high
school diploma shall may not be classified as dual enrollments. Students
who are permitted to enroll in dual enrollment courses may take courses
conducted during school hours, after school hours, and during the sum-
mer term. Any student so enrolled is exempt from the payment of regis-
tration, matriculation, and laboratory fees. With the exception of voca-
tional-preparatory instruction, college-preparatory instruction and
other forms of precollegiate instruction, as well as physical education
courses that focus on the physical execution of a skill rather than the
intellectual attributes of the activity, are ineligible for inclusion in the
dual enrollment program. Recreation and leisure studies courses shall
be evaluated individually in the same manner as physical education
courses for potential inclusion in the program.

2. The Department of Education shall adopt guidelines designed to
achieve comparability across school districts of both student qualifica-
tions and teacher qualifications for dual enrollment courses. Student
qualifications must demonstrate readiness for college-level coursework
if the student is to be enrolled in college courses. Student qualifications
must demonstrate readiness for vocational-level coursework if the stu-
dent is to be enrolled in vocational courses. In addition to the common
placement examination, student qualifications for college credit dual
enrollment courses must include a 3.0 unweighted grade point average,
and student qualifications for vocational certificate dual enrollment
courses must include a 2.0 unweighted grade point average. Exceptions
to the required grade point averages may be granted if the educational
entities agree and the terms of the agreement are contained within the
dual enrollment interinstitutional articulation agreement.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s.
240.116, F.S.; authorizing exceptions to grades required for participa-
tion in articulated acceleration;

Amendment 1H (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Section 240.4041, Florida Statutes, is created to read:

240.4041 State financial aid; students with a disability.—Notwith-
standing the provisions of s. 240.404(1)(b)1.b. regarding the number of
credits earned per term, or other financial aid eligibility requirements
related to the number of required credits earned per term, a student with
a documented disability, as defined by the Americans with Disabilities
Act, shall be eligible to be considered for state financial aid while attend-
ing an eligible postsecondary institution on a part-time basis. The State
Board of Education shall establish the necessary criteria for documenta-
tion of the student’s disability and the postsecondary institution shall
make the determination as to whether or not the disability is such that
part-time status is a necessary accommodation. For the purposes of this
section, financial aid funds may be pro-rated based on the number of
credit hours taken.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: creating s. 240.4041,
F.S.; permitting part-time attendance for students with a disability who
receive financial assistance;

Senators Dudley and Rossin offered the following amendment to
Amendment 1 which was moved by Senator Rossin and adopted:

Amendment 1I (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Paragraph (e) of subsection (2) of section 239.117, Florida
Statutes, is amended to read:

239.117 Postsecondary student fees.—

(2) The following students are exempt from any requirement for the
payment of registration, matriculation, and laboratory fees for instruc-
tion:

(e) A student for whom the state is paying a foster care board pay-
ment pursuant to s. 409.145(3) or pursuant to parts III and V of chapter
39 for whom the permanency planning goal pursuant to part V of chapter
39 is long-term foster care or independent living, whether or not subse-
quently adopted. For an adopted child, this exemption will be available
beginning no more than 4 years after the date on which the adopted child
graduated from high school. Such exemption includes fees associated
with enrollment in college-preparatory instruction and completion of the
college-level communication and computation skills testing program.

Section 17. Paragraph (a) of subsection (5) of section 240.235, Florida
Statutes, is amended to read:

240.235 Fees.—

(5)(a) Any student for whom the state is paying a foster care board
payment pursuant to s. 409.145(3) or parts III and V of chapter 39, for
whom the permanency planning goal pursuant to part V of chapter 39
is long-term foster care or independent living, whether or not subse-
quently adopted, is shall be exempt from the payment of all undergradu-
ate fees, including fees associated with enrollment in college-
preparatory instruction or completion of college-level communication
and computation skills testing programs. For an adopted child, this
exemption will be available beginning no more than 4 years after the date
on which the adopted child graduated from high school. Before a fee
exemption can be given, the student shall have applied for and been
denied financial aid, pursuant to s. 240.404, which would have provided,
at a minimum, payment of all undergraduate fees.

Section 18. Paragraph (a) of subsection (2) of section 240.35, Florida
Statutes, 1996 Supplement, is amended to read:

240.35 Student fees.—Unless otherwise provided, the provisions of
this section apply only to fees charged for college credit instruction.

(2)(a) Any student for whom the state is paying a foster care board
payment pursuant to s. 409.145(3) or parts III and V of chapter 39, for
whom the permanency planning goal pursuant to part V of chapter 39
is long-term foster care or independent living, whether or not subse-
quently adopted, is exempt from the payment of all undergraduate fees,
including fees associated with enrollment in college-preparatory instruc-
tion or completion of the college-level communication and computation
skills testing program. For an adopted child, this exemption will be
available beginning no more than 4 years after the date on which the
adopted child graduated from high school. Before a fee exemption can
be given, the student shall have applied for and been denied financial
aid, pursuant to s. 240.404, which would have provided, at a minimum,
payment of all student fees.

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending ss.
239.117, 240.235, 240.35, F.S.; exempting children adopted from the
Department of Children and Family Services from certain postsecond-
ary student fees;

Senator Grant moved the following amendment to Amendment 1
which was adopted:

Amendment 1J (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Effective June 1, 1999, paragraph (b) of subsection (1) of
section 232.01, Florida Statutes, is amended to read:
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232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.—

(1)

(b) Any child who has attained the age of 6 years on or before August
1 September 1 of the school year and who has been enrolled in a public
school or who has attained the age of 6 years on or before August 1
September 1 and has satisfactorily completed the requirements for kin-
dergarten in a nonpublic school from which the district school board
accepts transfer of academic credit, or who otherwise meets the criteria
for admission or transfer in a manner similar to that applicable to other
grades, shall progress according to the district’s pupil progression plan.
However, nothing in this section shall authorize the state or any school
district to oversee or exercise control over the curricula or academic
programs of nonpublic schools.

Section 17. Effective June 1, 2000, paragraph (b) of subsection (1) of
section 232.01, Florida Statutes, as amended by section 1 of this act, is
amended to read:

232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.—

(1)

(b) Any child who has attained the age of 6 years on or before July
1 August 1 of the school year and who has been enrolled in a public
school or who has attained the age of 6 years on or before July 1 August
1 and has satisfactorily completed the requirements for kindergarten in
a nonpublic school from which the district school board accepts transfer
of academic credit, or who otherwise meets the criteria for admission or
transfer in a manner similar to that applicable to other grades, shall
progress according to the district’s pupil progression plan. However,
nothing in this section shall authorize the state or any school district to
oversee or exercise control over the curricula or academic programs of
nonpublic schools.

Section 18. Effective June 1, 2001, paragraph (b) of subsection (1) of
section 232.01, Florida Statutes, as amended by section 2 of this act, is
amended to read:

232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.—

(1)

(b) Any child who has attained the age of 6 years on or before June
1 July 1 of the school year and who has been enrolled in a public school
or who has attained the age of 6 years on or before June 1 July 1 and has
satisfactorily completed the requirements for kindergarten in a nonpub-
lic school from which the district school board accepts transfer of aca-
demic credit, or who otherwise meets the criteria for admission or trans-
fer in a manner similar to that applicable to other grades, shall progress
according to the district’s pupil progression plan. However, nothing in
this section shall authorize the state or any school district to oversee or
exercise control over the curricula or academic programs of nonpublic
schools.

Section 19. Section 232.04, Florida Statutes, is amended to read:

232.04 In kindergartens.—For the 1983-1984 school year and there-
after, Children who will have attained the age of 5 years on or before the
date prescribed in this section during September 1 of the school year
shall be eligible for admission to public kindergartens during that school
year under rules prescribed by the school board. For the school year
1998, the child must have attained the age of 5 years on or before August
1, 1998. For the school year 1999, the child must have attained the age
of 5 years on or before July 1, 1999. For the school year 2000 and thereaf-
ter, the child must have attained the age of 5 years on or before June 1
of the school year.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s. 232.01,
F.S.; revising the age at which students must begin school; amending s.
232.04, F.S.; revising the age at which students must begin kindergar-
ten;

Senator Jenne moved the following amendment to Amendment 1
which failed:

Amendment 1K (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Paragraph (c) is added to subsection (1) of section
246.081, Florida Statutes, to read:

246.081 License, certificate of exemption, or authorization required;
exceptions.—

(1) The following colleges are not under the jurisdiction of the board
and do not need a license, a certificate of exemption, or an authorization
to operate:

(c) Any college accredited by the Commission on Colleges of the
Southern Association of Colleges and Schools which is nonprofit and
located in and chartered by the state, and which offers baccalaureate
degrees. Such colleges will annually submit to the Commissioner of Edu-
cation documentation of its accreditation status by the Southern Associa-
tion of Colleges and Schools. The State Board of Education shall adopt
rules relating to reporting requirements, but only for the purposes of
compliance with federal rules and regulations.

Section 17. Paragraph (a) of subsection (1) of section 246.085, Florida
Statutes, is amended to read:

246.085 Certificate of exemption.—

(1) As an alternative to applying for a license from the board, the
following nonpublic colleges may apply for a certificate of exemption
from the board:

(a) Colleges chartered in Florida and accredited by:

1. The Commission on Colleges of the Southern Association of Col-
leges and Schools;

1.2. The Accrediting Council for Independent Colleges and Schools
at the junior or senior college of business level;

2.3. The American Association of Bible Colleges;

3.4. The Transnational Association of Christian Colleges and
Schools; or

4.5. An agency recognized by the Commission on Recognition of Post-
secondary Accreditation to accredit professional degree programs above
the baccalaureate level.

Each nonpublic college seeking exemption pursuant to this paragraph
shall submit to the board a current catalog and a letter from the recog-
nized accrediting agency by whom the college is accredited, confirming
the current accredited status of the college.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending ss.
246.081, 246.085, F.S.; providing that certain independent colleges are
not under the jurisdiction of the State Board of Independent Colleges
and Universities;

Senator Clary moved the following amendment to Amendment 1
which was adopted:

Amendment 1L (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Paragraph (n) of subsection (1) of section 236.081, Flor-
ida Statutes, 1996 Supplement, is amended to read:

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in deter-
mining the annual allocation to each district for operation:

1041JOURNAL OF THE SENATEApril 30, 1997



(n) Calculation of additional full-time equivalent membership based
on international baccalaureate examination scores of students.—A
value of 0.24 full-time equivalent student membership shall be calcu-
lated for each student enrolled in an international baccalaureate course
who receives a score of 4 or higher on a subject examination. A value of
0.3 full-time equivalent student membership shall be calculated for each
student who receives an international baccalaureate diploma. Such
value shall be added to the total full-time equivalent student member-
ship in basic programs for grades 9 through 12 in the subsequent fiscal
year. During the 1997-1998, 1998-1999, and 1999-2000 school years of
the pilot program authorized in s. 240.116, students enrolled in the Ad-
vanced International Certificate of Education Program shall generate
full-time equivalent student membership in a manner that is equitable
to the manner in which students enrolled in the International Baccalau-
reate Program generate full-time equivalent student membership. During
1997-1998, a maximum of 40 students in each participating school dis-
trict are authorized to generate full-time equivalent student membership
in the pilot program, and in 1998-1999 and 1999-2000 a maximum of 80
students per year in each participating school district are authorized to
generate full-time equivalent student membership in the pilot program.

Section 17. Subsection (6) of section 240.16, Florida Statutes, 1996
Supplement, is amended to read:

240.116 Articulated acceleration.—

(6) The International Baccalaureate Program shall be the curricu-
lum in which eligible secondary students are enrolled in a program of
studies offered through the International Baccalaureate Program ad-
ministered by the International Baccalaureate Office. The State Board
of Education shall establish rules which specify the cutoff scores and
International Baccalaureate Examinations which will be used to grant
postsecondary credit at community colleges and universities. Any such
rules, which have the effect of raising the required cutoff score or of
changing the International Baccalaureate Examinations which will be
used to grant postsecondary credit, shall only apply to students taking
International Baccalaureate Examinations after such rules are adopted
by the State Board of Education. Students shall be awarded a maximum
of 30 semester credit hours pursuant to this subsection. The specific
course for which a student receives such credit shall be determined by
the community college or university that accepts the student for admis-
sion. Students enrolled pursuant to this subsection shall be exempt from
the payment of any fees for administration of the examinations. During
the 1997-1998, 1998-1999, and 1999-2000 school years, the Department
of Education shall assist up to three school districts in conducting a pilot
of the Advanced International Certificate of Education Program admin-
istered by the University of Cambridge Local Examinations Syndicate.
The department shall produce an evaluation report and recommenda-
tions regarding the comparability of the Advanced International Certifi-
cate of Education Program to the International Baccalaureate Program
and submit the report to the President of the Senate and the Speaker of
the House of Representatives on or before October 1, 2000.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s.
236.081, F.S.; establishing full-time equivalent student membership in
the program; amending s. 240.116, F.S.; directing the Department of
Education to create a pilot of the Advanced International Certificate of
Education Program; requiring a report and recommendations;

Senator Kirkpatrick offered the following amendment to Amend-
ment 1 which was moved by Senator Grant and adopted:

Amendment 1M (with title amendment)—On page 22, between
lines 8 and 9, insert: 

Section 16. Paragraph (f) of subsection (2) of section 239.117, Florida
Statutes, 1996 Supplement, is amended to read:

239.117 Postsecondary student fees.—

(2) 

(f) A student enrolled in an employment and training program under
the WAGES Program. Such a student may receive a fee exemption only
if the student applies for and does not receive student financial aid,
including Job Training Partnership Act or Family Support Act funds.

Schools and community colleges shall help such students apply for finan-
cial aid, but may not deny such students program participation during
the financial aid application process. Such a student may not be required
to incur debt within the financial aid package. The local WAGES coali-
tion shall pay the community college or school district for costs incurred
for WAGES clients. Other fee-exempt instruction provided at community
colleges pursuant to this subsection generates an additional one-fourth
of a full-time equivalent enrollment.

Section 17. Paragraph (e) is added to subsection (5) of section
239.301, Florida Statutes, 1996 Supplement, to read:

239.301 Adult general education.—

(5)

(e) A district school board or a community college board of trustees
may negotiate a contract with the local WAGES coalition for specialized
services for WAGES clients, beyond what is routinely provided for the
general public, to be funded by the WAGES coalition pursuant to s.
414.065.

Section 18. Subsection (3) of section 240.35, Florida Statutes, 1996
Supplement, is amended to read:

240.35 Student fees.—Unless otherwise provided, the provisions of
this section apply only to fees charged for college credit instruction.

(3) Students enrolled in dual enrollment and early admission pro-
grams under pursuant to s. 240.116 and students enrolled in employ-
ment and training programs under the WAGES Program are exempt
from the payment of registration, matriculation, and laboratory fees;
however, such students may not be included within calculations of fee-
waived enrollments. The community college shall assist a student under
the WAGES program in obtaining financial aid as it would any other
student. A student under the WAGES program may not be denied partici-
pation in programs during the application process for financial aid. If
financial aid is denied, the local WAGES coalition shall pay the commu-
nity college for costs incurred by that WAGES participant related to that
person’s classes or program. Students enrolled in programs under the
WAGES Program shall be granted a fee exemption only if they have
applied for student financial aid including Job Training Partnership Act
or Family Support Act funds and did not receive financial assistance.
Colleges shall assist these students in applying for financial aid, and
these students may not be denied participation in programs during the
application process for financial aid. These students may not be required
to obtain loans as a part of their financial aid package. Other fee-exempt
instruction provided under pursuant to this subsection generates shall
generate an additional one-fourth full-time equivalent enrollment.

Section 19. Subsections (1) and (2) of section 414.065, Florida Stat-
utes, 1996 Supplement, are amended to read:

414.065 Work requirements.—

(1) WORK ACTIVITIES.—The following activities may be used indi-
vidually or in combination to satisfy the work requirements for a partici-
pant in the WAGES Program:

(a) Unsubsidized employment.—Unsubsidized employment is full-
time employment or part-time employment that is not directly supple-
mented by federal or state funds. Paid apprenticeship and cooperative
education activities are included in this activity.

(b) Subsidized private sector employment.—Subsidized private sec-
tor employment is employment in a private for-profit enterprise or a
private not-for-profit enterprise which is directly supplemented by fed-
eral or state funds. A subsidy may be provided in one or more of the
forms listed in this paragraph.

1. Work supplementation.—A work supplementation subsidy di-
verts a participant’s assistance under the program to the employer. The
employer must pay the participant wages that equal or exceed the appli-
cable federal minimum wage. Work supplementation may not exceed 6
months. At the end of the supplementation period, the employer is ex-
pected to retain the participant as a regular employee without receiving
a subsidy for at least 12 months. The work supplementation agreement
must provide that if the employee is dismissed at any time within 12
months after termination of the supplementation period due in any part
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to loss of the supplement, the employer shall repay some or all of the
supplement previously paid as a subsidy to the employer under the
WAGES Program.

2. On-the-job training.—On-the-job training is full-time, paid em-
ployment in which the employer or an educational institution in coopera-
tion with the employer provides training needed for the participant to
perform the skills required for the position. The employer or the educa-
tional institution on behalf of the employer receives a subsidy to offset the
cost of the training provided to the participant. Upon satisfactory com-
pletion of the training, the employer is expected to retain the participant
as a regular employee without receiving a subsidy. The on-the-job train-
ing agreement must provide that in the case of dismissal of a participant
due to loss of the subsidy, the employer shall repay some or all of the
subsidy previously provided by the department.

3. Incentive payments.—The department may provide additional in-
centive payments to encourage employers to employ program partici-
pants. Incentive payments may include payments to encourage the em-
ployment of hard-to-place participants, in which case the amount of the
payment shall be weighted proportionally to the extent to which the
participant has limitations associated with the long-term receipt of wel-
fare and difficulty in sustaining employment. In establishing incentive
payments, the department shall consider the extent of prior receipt of
welfare, lack of employment experience, lack of education, lack of job
skills, and other appropriate factors. A participant who has complied
with program requirements and who is approaching the time limit for
receiving temporary assistance may be defined as “hard-to-place.” Incen-
tive payments may include payments in which an initial payment is
made to the employer upon the employment of a participant, and the
majority of the incentive payment is made after the employer retains the
participant as a full-time employee for at least 12 months. The incentive
agreement must provide that if the employee is dismissed at any time
within 12 months after termination of the incentive payment period due
in any part to loss of the incentive, the employer shall repay some or all
of the payment previously paid as an incentive to the employer under the
WAGES Program.

4. Tax credits.—An employer who employs a program participant
may qualify for enterprise zone property tax credits under s. 220.182, the
tax refund program for qualified target industry businesses under s.
288.106, or other federal or state tax benefits. The department shall
provide information and assistance, as appropriate, to use such credits
to accomplish program goals.

(c) Subsidized public sector employment.—Subsidized public sector
employment is employment by an agency of the federal, state, or local
government which is directly supplemented by federal or state funds.
The applicable subsidies provided under paragraph (b) may be used to
subsidize employment in the public sector, except that priority for subsi-
dized employment shall be employment in the private sector. Public
sector employment is distinguished from work experience in that the
participant is paid wages and receives the same benefits as a nonsubsi-
dized employee who performs similar work. Work-study activities ad-
ministered by educational institutions are included in this activity.

(d) Community service work experience.—Community service work
experience is job training experience at a supervised public or private
not-for-profit agency. A participant shall receive temporary assistance
in the form of wages that are proportional to the amount of time worked.
A participant assigned to community service work experience shall be
deemed an employee of the state for purposes of workers’ compensation
coverage and is subject to the requirements of the drug-free workplace
program. Community service work experience may be selected as an activ-
ity for a participant who needs to increase employability by improving his
or her interpersonal skills, job-retention skills, stress management, and
job problem solving, and by learning to attain a balance between job and
personal responsibilities. Community service is intended to:

1. Assess WAGES program compliance before referral of the partici-
pant to costly services such as career education;

2. Maintain work activity status while the participant awaits place-
ment into paid employment or training;

3. Fulfill a clinical practicum or internship requirement related to
employment; or

4. Provide work-based mentoring.

As used in this paragraph, the terms “community service experience,”
“community work,” and “workfare” are synonymous.

(e) Work experience.—Work experience is an appropriate work activ-
ity for participants who lack preparation for or experience in the work-
force. It must combine a job training activity in a public or private not-
for-profit agency with education and training related to an employment
goal. To qualify as a work activity, work experience must include educa-
tion and training in addition to the time required by the work activity,
and the work activity must be intensively supervised and structured. The
WAGES program shall contract for any services provided for clients who
are assigned to this activity and shall require performance benchmarks,
goals, outcomes, and time limits designed to assure that the participant
moves toward full-time paid employment. A participant shall receive
temporary cash assistance proportional to the time worked. A participant
assigned to work experience is an employee of the state for purposes of
worker’s compensation coverage and is subject to the requirements of the
drug-free workplace program.

(f)(e) Job search and job readiness assistance.—Job search assist-
ance may include supervised or unsupervised job-seeking activities. Job
readiness assistance provides support for job-seeking activities, which
may include:

1. Orientation to the world of work and basic job-seeking and job
retention skills.

2. Instruction in completing an application for employment and writ-
ing a resume.

3. Instruction in conducting oneself during a job interview, including
appropriate dress.

4. Instruction in how to retain a job, plan a career, and perform
successfully in the workplace.

Job readiness assistance may also include providing a participant with
access to an employment resource center that contains job listings, tele-
phones, facsimile machines, typewriters, and word processors. Job
search and job readiness activities may be used in conjunction with other
program activities, such as work experience, but may not be the primary
work activity, may not be used in conjunction with other program activi-
ties such as work experience, and may not continue longer than the
length of time permitted under federal law.

(g)(f) Vocational education or training.—Vocational education or
training is education or training designed to provide participants with
the skills and certification necessary for employment in an occupational
area. Vocational education or training may be used as a primary pro-
gram activity for participants when it has been determined that the
individual has demonstrated compliance with other phases of program
participation and successful completion of the vocational education or
training is likely to result in employment entry at a higher wage than
the participant would have been likely to attain without completion of
the vocational education or training. Vocational education or training
may be combined with other program activities and also may be used to
upgrade skills or prepare for a higher paying occupational area for a
participant who is employed.

1. Vocational education shall not be used as the primary program
activity for a period which exceeds 12 months. The 12-month restriction
applies to instruction in a career education program and does not include
remediation of basic skills through adult general education if remedia-
tion is necessary to enable a WAGES participant to benefit from a career
education program. Any necessary remediation must be completed before
a participant is referred to vocational education as the primary work
activity. In addition, use of vocational education or training shall be
restricted to not more than 20 percent of adult participants in the
WAGES region, or subject to other limitation as established in federal
law. Vocational education included in a program leading to a high school
diploma shall not be considered vocational education for purposes of this
section.

2. When To the maximum extent possible, a provider of vocational
education or training shall use funds provided by funding sources other
than the department. The department may provide additional funds to
a vocational education or training provider only if payment is made
pursuant to a performance-based contract. Under a performance-based
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contract, the provider may be partially paid when a participant com-
pletes education or training, but the majority of payment shall be made
following the participant’s employment at a specific wage or job reten-
tion for a specific duration. Performance-based payments made under
this subparagraph are limited to education or training for targeted occu-
pations identified by the Occupational Forecasting Conference under s.
216.136, or other programs identified by the Enterprise Florida Jobs and
Education Partnership as beneficial to meet the needs of designated
groups, such as WAGES participants, who are hard to place. If the con-
tract pays the full cost of training, the community college or school dis-
trict may not report the participants for other state funding, except that
the college or school district may report WAGES clients for performance
incentives or bonuses authorized for student enrollment, completion, and
placement. A contract with a community college or school district must
conform to the provisions of ss. 239.249 and 240.40685.

(h)(g) Job skills training directly related to employment.—Job skills
training directly related to employment provides job skills training in a
specific occupation for which there is a written commitment by the
employer to offer employment to a participant who successfully com-
pletes the training. Job skills training includes customized training de-
signed to meet the needs of a specific employer or a specific industry. A
participant may be required to complete an entrance assessment or test
before entering into job skills training if assessments or tests are re-
quired for employment upon completion of the training. Job skills train-
ing includes literacy instruction in the workplace if necessary to enable
a participant to perform in a specific job or job training program.

(i)(h) Education services related to employment for participants 19
years of age or younger.—Education services provided under this para-
graph are designed to prepare a participant for employment in an occu-
pation. The Department of Labor and Employment Security shall coordi-
nate education services with the school-to-work activities provided
under s. 229.595. Activities provided under this paragraph are restricted
to participants 19 years of age or younger who have not completed high
school or obtained a high school equivalency diploma.

(j)(i) School attendance.—Attendance at a high school or attendance
at a program designed to prepare the participant to receive a high school
equivalency diploma is a required program activity for each participant
19 years of age or younger who:

1. Has not completed high school or obtained a high school equiva-
lency diploma;

2. Is a dependent child or a head of household; and

3. For whom it has not been determined that another program activ-
ity is more appropriate.

(k)(j) Teen parent services.—Participation in medical, educational,
counseling, and other services that are part of a comprehensive program
is a required activity for each teen parent who participates in the
WAGES Program.

(2) WORK ACTIVITY REQUIREMENTS.—Each adult participant
who is not otherwise exempt must participate in a work activity for the
maximum number of hours allowable under federal law provided that
no participant be required to work more than 40 hours per week or less
than the minimum number of hours required by federal law. An appli-
cant shall be referred for employment at the time of application if the
applicant is eligible to participate in the WAGES Program.

(a) A participant in a work activity may also be required to enroll in
and attend a course of instruction designed to increase literacy skills to
a level necessary for obtaining or retaining employment, provided that
the instruction plus the work activity does not require more than 40 hours
per week.

(b) WAGES program funds may be used, as available, to support the
efforts of a participant who meets the work activity requirements and who
wishes to enroll in or continue enrollment in an adult general education
program or a career education program.

Section 20. Section 414.055, Florida Statutes, 1996 Supplement, is
amended to read:

414.055 One-stop career centers Jobs and benefits offices.—

(1) It is the intent of the Legislature that one-stop career centers devel-
oped by community coalitions or public/private partnerships that involve
the business community, educational institutions, governmental entities,
and community-based organizations should be the principal service-
delivery mechanism for services associated with the WAGES program,
employment services, and workforce development.

(2) Local WAGES coalitions and regional workforce boards must co-
ordinate the planning and implementation of one-stop career centers and
services so as to avoid unnecessary duplication of services and facilities.

(3) If a one-stop career center as described in subsection (1) has been
established, neither the Department of Children and Family Services nor
the Department of Labor and Employment Security may establish a one-
stop career center to serve the same population or geographic area. The
Department of Children and Family Services and the Department of
Labor and Employment Security must assign to the established one-stop
career center the number and classification of staff which is appropriate
and necessary for effective operation of the one-stop career center.

(4)(1) Staff of the Division of Jobs and Benefits of the Department of
Labor and Employment Security, staff of the Department of Children
and Family Services, and staff of other public and private agencies and
institutions shall establish jobs and benefits offices in this state, which
shall function as one-stop centers to provide a central location at which
the staff of the Department of Labor and Employment Security and the
staff of the department shall deliver services to applicants for and partic-
ipants in the WAGES Program at one-stop career centers.

(5)(2) At the one-stop career centers, staff of the Department of Chil-
dren and Family Services shall:

(a) Accept applications and determine or redetermine the eligibility
of a family to participate in the WAGES Program.

(b) Accept applications and determine or redetermine the eligibility
of an individual or family to receive subsidized child care or emergency
assistance, including housing assistance.

(c) Assess need and arrange for providing diversion assistance or
emergency assistance.

(6)(3) At the one-stop career centers center, staff of the Department
of Labor and Employment Security shall assign a participant in the
WAGES Program to an approved a work activity. 

(4) A public employment office established by the Division of Jobs
and Benefits of the Department of Labor and Employment Security
under s. 443.181, or a one-stop career center approved by the jobs and
education regional board, may function as a jobs and benefits office
established under this section.

(Renumber subsequent section.)

And the title is amended as follows:

On page 24, line 7, after the semicolon (;) insert: amending s.
239.117, F.S.; authorizing payment for costs incurred in certain in-
stances; amending s. 239.301, F.S.; authorizing a contract for certain
adult education services; amending s. 240.35, F.S.; authorizing payment
for costs incurred in certain instances; amending s. 414.065, F.S.; adding
activities related to education and training to certain requirements for
WAGES participants; amending s. 414.055, F.S.; replacing jobs and ben-
efits offices with one-stop career centers to provide services for the
WAGES program, employment services, and workforce development;
providing legislative intent; requiring local WAGES coalitions and re-
gional workforce boards to coordinate efforts to avoid unnecessary dupli-
cation of services and facilities; providing restrictions and requirements
for the centers; providing duties of the Department of Children and
Family Services and the Department of Labor and Employment Secur-
ity;

Amendment 1 as amended was adopted.

Pursuant to Rule 4.19, HB 1545 as amended was placed on the calen-
dar of Bills on Third Reading. 
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On motion by Senator Lee, the Senate resumed consideration of—

HB 1663—A bill to be entitled An act relating to interscholastic extra-
curricular student activities; amending s. 232.425, F.S., relating to stu-
dent standards for participation in interscholastic extracurricular stu-
dent activities; defining the term “extracurricular”; providing for the
accessibility of such activities to home education students; providing an
effective date.

—which was previously considered this day.

Pursuant to Rule 4.19, HB 1663 was placed on the calendar of Bills
on Third Reading. 

THE PRESIDENT PRESIDING

On motion by Senator Harris—

CS for HB 703—A bill to be entitled An act relating to school district
personnel; amending s. 230.23, F.S., relating to powers and duties of
district school boards; requiring the adoption of salary schedules based
on performance assessments of instructional personnel; amending s.
230.33, F.S.; requiring superintendents to recommend salary schedules
for instructional personnel based on performance assessments; requir-
ing certain input; creating s. 231.2905, F.S.; creating the Florida School
Recognition Program to provide financial awards to selected faculty and
staff of identified schools; providing criteria for selection; amending s.
236.02, F.S., relating to participation in the Florida Education Finance
Program; requiring expenditures for instructional personnel salaries
based on performance assessments; providing an effective date.

—was read the second time by title.

The Committee on Education recommended the following amend-
ments which were moved by Senator Harris and failed:

Amendment 1—On page 4, lines 12-15, delete those lines and in-
sert: improvement due to innovation and effort. The Commissioner of
Education shall establish statewide objective criteria and publish such
criteria prior to October, 1997, for schools to be invited to apply for the
Florida School Recognition Program at the beginning of the 1998-99
school year, if funds are available. The selection of schools must be based

Amendment 2—On page 6, line 15, delete “1998” and insert: 1997

Pursuant to Rule 4.19, CS for HB 703 was placed on the calendar of
Bills on Third Reading. 

On motion by Senator Horne—

CS for SB 716—A bill to be entitled An act relating to sentencing;
repealing ss. 921.0001, 921.001, 921.0011, 921.0012, 921.0013,
921.0014, 921.0015, 921.0016, 921.005, F.S., relating to the statewide
sentencing guidelines; providing for application; creating the Florida
Criminal Punishment Code; providing for the code to apply to felonies
committed on or after a specified date; creating s. 921.002, F.S.; provid-
ing for the Legislature to develop, implement, and revise a sentencing
policy; specifying the principles embodied by the Criminal Punishment
Code; providing requirements for sentencing a defendant for more than
one felony; authorizing a court to impose a sentence below the permissi-
ble sentencing range; specifying the level of proof required to justify such
a sentence; creating s. 921.0021, F.S.; providing definitions; creating s.
921.0022, F.S.; providing an offense severity ranking chart to be used in
computing a sentence score for a felony offender; creating s. 921.0023,
F.S.; providing for ranking felony offenses that are unlisted on the sever-
ity ranking chart; creating s. 921.0024, F.S.; providing a worksheet for
computing sentence points under the Criminal Punishment Code; pro-
viding for points to be assessed based on the offender’s legal status;
providing for sentencing multipliers; providing requirements for the
state attorney and the Department of Corrections in preparing scores-
heets; requiring the clerk of the circuit court to distribute scoresheets
and transmit copies to the Department of Corrections; creating s.
921.0026, F.S.; specifying circumstances that constitute mitigating cir-
cumstances for purposes of sentencing; amending s. 20.315, F.S.; delet-
ing a requirement that the Florida Corrections Commission review pro-
posed changes to the statewide sentencing guidelines; amending s.

39.0581, F.S.; providing for the criteria under which a juvenile is com-
mitted to a maximum-risk residential program to be based on the rank-
ing of the offense under the Criminal Punishment Code; amending s.
775.0823, F.S.; providing for a person convicted of certain violent of-
fenses against a law enforcement officer, correctional officer, state attor-
ney, assistant state attorney, justice, or judge to be sentenced under the
Criminal Punishment Code; amending s. 775.084, F.S.; deleting a re-
quirement that the courts submit reports to the Sentencing Commission;
conforming a reference to changes made by the act; amending ss.
775.0845, 775.087, 775.0875, F.S., relating to wearing a mask while
committing an offense, possessing a weapon while committing a felony,
and taking a law enforcement officer’s firearm; requiring that such of-
fenses be ranked under the Criminal Punishment Code; amending s.
777.03, F.S., relating to the offense of being an accessory to a crime;
providing for ranking such offense; amending s. 777.04, F.S.; requiring
that a person convicted of criminal attempt, criminal solicitation, or
criminal conspiracy be sentenced under the Criminal Punishment Code;
amending s. 782.051, F.S.; requiring that certain offenses that result in
bodily injury be ranked under the Criminal Punishment Code; amend-
ing s. 784.08, F.S.; requiring that a person convicted of assault and
battery against an elderly person be sentenced under the Criminal Pun-
ishment Code; amending ss. 794.023, 874.04, F.S., relating to sexual
battery by multiple perpetrators and to criminal street-gang activity;
requiring that such offenses be ranked under the offense severity rank-
ing chart of the Criminal Punishment Code; amending s. 893.13, F.S.,
relating to the offense of selling, manufacturing, or possessing certain
controlled substances; conforming provisions to changes made by the
act; amending s. 893.135, F.S.; requiring that a person convicted of
certain drug-trafficking offenses be sentenced under the Criminal Pun-
ishment Code; amending s. 893.20, F.S.; requiring that a person con-
victed of engaging in a continuing criminal enterprise be sentenced
under the Criminal Punishment Code; amending s. 921.187, F.S., relat-
ing to disposition and sentencing; conforming provisions to changes
made by the act; amending s. 921.188, F.S.; providing certain conditions
based on the Criminal Punishment Code under which a felon may be
placed in a local detention facility; amending ss. 924.06, 924.07, F.S.,
relating to appeals; deleting a provision that allows a defendant to ap-
peal a sentence imposed outside a range formerly permitted under chap-
ter 921, F.S.; authorizing the state to appeal a sentence imposed below
the range permitted by the Criminal Punishment Code; amending s.
944.17, F.S.; requiring that the sentencing scoresheet for a prisoner be
submitted to the Department of Corrections; amending ss. 947.141,
947.146, 947.168, F.S., relating to violations of conditional release or
control release and parole eligibility; conforming provisions to changes
made by the act; amending s. 948.015, F.S., relating to presentence
reports; conforming provisions to changes made by the act; amending s.
948.034, F.S., relating to terms and conditions of probation; conforming
references; amending s. 948.51, F.S.; revising requirements for a county
or county consortium in developing a public safety plan to conform to
changes made by the act; amending s. 958.04, F.S., relating to judicial
disposition of youthful offenders; providing certain limitations on sen-
tences based on the Criminal Punishment Code; amending s. 921.0014,
F.S.; providing requirements for the state attorney with respect to pre-
paring sentencing scoresheets; amending ss. 397.705, 893.15, F.S.; re-
quiring that a referral of an offender to a treatment provider or to drug
rehabilitation be in addition to adjudication or imposition of sentence
rather than as an alternative to adjudication or imposition of sentence;
amending s. 921.001, F.S.; providing for certain persons sentenced on or
after a specified date whose recommended sentence is a nonstate prison
sanction to be eligible for incarceration up to a specified period; amend-
ing s. 921.0016, F.S.; deleting a provision that allows and expressly
prohibits addiction to be a mitigating circumstance for purposes of sen-
tencing; providing effective dates.

—was read the second time by title.

The Committee on Governmental Reform and Oversight recom-
mended the following amendment which was moved by Senator Gutman
and adopted:

Amendment 1—On page 6, line 29, after the period (.) insert: The
provisions of chapter 947, relating to parole, shall not apply to persons
sentenced under the Criminal Punishment Code.

The Committee on Governmental Reform and Oversight recom-
mended the following amendment which was moved by Senator Gut-
man:
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Amendment 2—On page 97, lines 12 and 13, delete those lines and
insert: has at least one prior felony conviction and whose maximum
recommended sentence is under 22 months may be sentenced to

Senator Horne moved the following substitute amendment which was
adopted:

Amendment 3 (with title amendment)—On page 97, line 15, after
the period (.) insert: A person sentenced for a felony committed on or
after July 1, 1997, who has at least one prior felony conviction and whose
minimum recommended sentence is less than 22 months in state prison
may be sentenced to a term of incarceration not to exceed 22 months.

And the title is amended as follows:

On page 5, line 12, after “sanction” insert: or less than 22 months

The Committee on Governmental Reform and Oversight recom-
mended the following amendments which were moved by Senator Gut-
man and adopted:

Amendment 4 (with title amendment)—On page 98, between lines
17 and 18, insert: 

Section 42. The Florida Criminal Punishment Code applies to all
felonies, except capital felonies, committed on or after October 1, 1998.
Any revision to the Criminal Punishment Code applies to sentencing for
all felonies, except capital felonies, committed on or after the effective date
of the revision. Felonies, except capital felonies, with continuing dates of
enterprise shall be sentenced under the Criminal Punishment Code in
effect on the beginning date of the criminal activity.

(Renumber subsequent section.)

And the title is amended as follows:

On page 5, line 13, after the semicolon (;) insert: providing that
capital felonies are excluded from the punishment code; providing clari-
fication for application of future code revisions;

Amendment 5 (with title amendment)—On page 98, between lines
17 and 18, insert: 

Section 42. The Division of Statutory Revision of the Joint Legislative
Management Committee shall leave the repealed statutory provisions
referenced herein in the Florida Statutes for 10 years from October 1,
1998.

(Renumber subsequent section.)

And the title is amended as follows:

On page 5, line 17, after the semicolon (.) insert: providing a directive
to the Division of Statutory Revision to maintain certain repealed provi-
sions in the Florida Statutes for ten years;

The Committee on Governmental Reform and Oversight recom-
mended the following amendment which was moved by Senator Gut-
man:

Amendment 6—On page 98, delete line 19 and insert: this act,
sections 1 through 36, 42, and 43 of this act shall take effect

Senator Gutman moved the following substitute amendment which
was adopted:

Amendment 7—On page 98, lines 19-21, delete those lines and in-
sert: this act, sections 1 through 12, sections 14 through 36, and sec-
tions 42 and 43 shall take effect October 1, 1998; this section and section
13 shall take effect upon becoming a law; and the remaining sections of
this act shall take effect July 1, 1997.

Senator Gutman moved the following amendments which were
adopted:

Amendment 8—On page 55, line 15 through page 56, line 8, delete
those lines and insert: 

775.0845 Wearing mask while committing offense; reclassification
enhanced penalties.—The felony or misdemeanor degree of penalty for
any criminal offense, other than a violation of ss. 876.12-876.15, shall be
reclassified to the next higher degree increased as provided in this section

if, while committing the offense, the offender was wearing a hood, mask,
or other device that concealed his or her identity.

(1)(a) In the case of a misdemeanor of the second degree, the offense
is reclassified to shall be punishable as if it were a misdemeanor of the
first degree.

(b) In the case of a misdemeanor of the first degree, the offense is
reclassified to shall be punishable as if it were a felony of the third
degree. For purposes of sentencing under chapter 921 and determining
incentive gain-time eligibility under chapter 944, such offense is ranked
in level 2 of the offense severity ranking chart.

(2)(a) In the case of a felony of the third degree, the offense is reclassi-
fied to shall be punishable as if it were a felony of the second degree.

(b) In the case of a felony of the second degree, the offense is reclassi-
fied to shall be punishable as if it were a felony of the first degree.

For purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, a felony offense that which is
reclassified under this subsection is ranked one level above the ranking
under s. 921.0012, or s. 921.0013, s. 921.0022, or s. 921.0023 of the
offense committed.

Amendment 9—In title, on page 1, delete line 2 and insert: An act
relating to criminal justice; repealing ss.

Pursuant to Rule 4.19, CS for SB 716 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading. 

SPECIAL GUESTS

The President introduced the following guests of The Honorable Pete
Peterson, U. S. Ambassador to Vietnam, who were present in the gal-
lery: H. E. Win Din Bin, Deputy Minister of Foreign Affairs; Fam Van
Kway, Deputy Director for the Americas; Le Zong, First Secretary of
Embassy of Vietnam, Washington, D. C. 

CS for CS for SB’s 1566 and 114—A bill to be entitled An act
relating to the representation of persons sentenced to death; amending
s. 27.701, F.S.; providing for the office of capital collateral representative
to be replaced by three capital collateral regional counsels appointed
within the northern, middle, and southern regions of the state; providing
for nominations of the regional counsels by the Supreme Court Judicial
Nominating Commission; requiring the Governor to appoint the regional
counsels; providing for terms of office; prohibiting a regional counsel
from running for or accepting appointment to a state office for a specified
period after leaving office; specifying the duties of the capital collateral
regional counsel; establishing the independence of the regional offices
but consolidating the administrative functions of three offices within the
Justice Administrative Commission; authorizing the court to assess at-
torney’s fees and costs against a nonindigent or indigent-but-able-to-
contribute defendant; providing for a determination of indigency; requir-
ing the regional counsel to provide certain reports to the President of the
Senate, the Speaker of the House of Representatives, and the Commis-
sion on the Administration of Justice in Capital Cases; amending s.
27.703, F.S.; providing for the appointment of substitute counsel in in-
stances of conflict of interest; establishing qualifications for appointed
counsel; establishing a rate of compensation for attorney’s fees in such
cases; providing for employment of law school graduates; amending s.
27.704, F.S.; authorizing the capital collateral regional counsel to ap-
point assistant counsel, investigators, and support personnel; providing
employment qualifications for certain positions; amending s. 27.705,
F.S.; providing for the capital collateral counsel to be paid under the
General Appropriations Act; providing for the payment of office and
travel expenses; requiring the regional counsel to submit a pay plan each
year to the Joint Legislative Management Committee; amending s.
27.706, F.S.; prohibiting the capital collateral regional counsel and full-
time assistants from engaging in the private practice of law; amending
s. 27.707, F.S.; authorizing investigators employed by the capital collat-
eral regional counsel to serve subpoenas and court orders; amending s.
27.708, F.S.; providing for access to persons sentenced to death who are
incarcerated; requiring the regional counsel and contracted private
counsel to comply with the Rules of Criminal Procedure; requiring the
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regional counsel to approve requests for public records made by assis-
tant counsel or appointed counsel; creating the Commission on the Ad-
ministration of Justice in Capital Cases; providing for membership; set-
ting terms of membership; providing for the selection of a chair; provid-
ing for per diem and travel expenses; requiring quarterly meetings of the
commission; providing for the Joint Legislative Management Committee
to staff the commission; requiring the commission to review the adminis-
tration of justice in capital collateral cases, receive relevant public input,
review the operation of the regional offices of capital collateral counsel,
and advise and make recommendations to the Governor, Legislature,
and Supreme Court; requiring that the commission hear complaints
regarding the practice of any such office; amending s. 16.01, F.S.; requir-
ing that the Attorney General act as co-counsel in capital collateral
proceedings; amending s. 924.051, F.S.; limiting collateral and postcon-
viction relief in any capital case to motions that allege newly discovered
evidence or a change in the law; prohibiting the testimony of an expert
witness in any such case unless approved by the court; providing recom-
mendations for the Supreme Court; providing a transition period; autho-
rizing the Governor to appoint interim and regional counsel by specified
dates; authorizing attorneys to continue representation of clients during
the transitional period; providing an effective date.

—was read the second time by title.

Amendments were considered to conform CS for CS for SB’s 1566
and 114 to CS for HB 1091.

Pending further consideration of CS for CS for SB’s 1566 and 114
as amended, on motion by Senator Burt, by two-thirds vote CS for HB
1091 was withdrawn from the Committees on Criminal Justice; Ways
and Means; and Rules and Calendar.

On motion by Senator Burt—

CS for HB 1091—A bill to be entitled An act relating to the represen-
tation of persons sentenced to death; amending s. 27.701, F.S.; providing
for the office of capital collateral representative to be replaced by three
capital collateral regional counsels appointed within the northern, mid-
dle, and southern regions of the state; providing for nominations of the
regional counsels by the Supreme Court Judicial Nominating Commis-
sion; requiring the Governor to appoint the regional counsels; providing
for terms of office; prohibiting a regional counsel from running for or
accepting appointment to a state office for a specified period after leav-
ing office; amending s. 27.702, F.S.; specifying the duties of the capital
collateral regional counsel; establishing the independence of the re-
gional offices but consolidating the administrative functions of three
offices within the Justice Administrative Commission; authorizing the
court to assess attorney’s fees and costs against a nonindigent or indi-
gent-but-able-to-contribute defendant; providing for a determination of
indigency; requiring the regional counsel to provide certain reports to
the President of the Senate, the Speaker of the House of Representa-
tives, and the Commission on the Administration of Justice in Capital
Cases; amending s. 27.703, F.S.; providing for the appointment of substi-
tute counsel in instances of conflict of interest; establishing qualifica-
tions for appointed counsel; establishing a rate of compensation for at-
torney’s fees in such cases; amending s. 27.704, F.S.; authorizing the
capital collateral regional counsel to appoint assistant counsel, investi-
gators, and support personnel; providing for employment of law school
graduates; providing employment qualifications for certain positions;
providing for contracts with private counsel or public defenders; amend-
ing s. 27.705, F.S.; providing for the capital collateral counsel to be paid
under the General Appropriations Act; providing for the payment of
office and travel expenses; requiring the regional counsel to submit a pay
plan each year; amending s. 27.706, F.S.; prohibiting the capital collat-
eral regional counsel and full-time assistants from engaging in the pri-
vate practice of law; amending s. 27.707, F.S.; authorizing investigators
employed by the capital collateral regional counsel to serve subpoenas
and court orders; amending s. 27.708, F.S.; providing for access to per-
sons sentenced to death who are incarcerated; requiring the regional
counsel and contracted private counsel to comply with the Rules of
Criminal Procedure; requiring the regional counsel to approve requests
for public records made by assistant counsel or appointed counsel; creat-
ing the Commission on the Administration of Justice in Capital Cases;
providing for membership; setting terms of membership; providing for
the selection of a chair; providing for per diem and travel expenses;
requiring quarterly meetings of the commission; providing for the Joint
Legislative Management Committee to staff the commission; requiring
the commission to review the administration of justice in capital collat-
eral cases, receive relevant public input, review the operation of the

regional offices of capital collateral counsel, and advise and make recom-
mendations to the Governor, Legislature, and Supreme Court; requiring
that the commission hear complaints regarding the practice of any such
office; amending s. 16.01, F.S.; requiring that the Attorney General act
as co-counsel in capital collateral proceedings; amending s. 924.051,
F.S.; providing circumstances under which a motion for collateral or
postconviction relief in any capital case may be considered after a speci-
fied date; prohibiting the testimony of an expert witness in any such case
unless approved by the court; providing recommendations for the Su-
preme Court; providing a transition period; authorizing the Governor to
appoint interim and regional counsel by specified dates; authorizing
attorneys to continue representation of clients during the transitional
period; providing an effective date.

—a companion measure, was substituted for CS for CS for SB’s 1566
and 114 as amended and read the second time by title.  On motion by
Senator Burt, by two-thirds vote CS for HB 1091 was read the third
time by title, passed and certified to the House. The vote on passage was:

Yeas—39

Madam President Dantzler Horne Myers
Bankhead Diaz-Balart Jenne Ostalkiewicz
Bronson Dudley Jones Rossin
Brown-Waite Dyer Kirkpatrick Scott
Burt Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams
Crist Holzendorf Meadows

Nays—None

Vote after roll call:

Yea—Campbell

On motion by Senator Horne, by two-thirds vote CS for HB 1319 was
withdrawn from the Committees on Judiciary; and Ways and Means.

On motions by Senator Horne, by two-thirds vote—

CS for HB 1319—A bill to be entitled An act relating to court funding;
creating s. 25.402, F.S.; providing for compensation to counties for cer-
tain costs through a trust fund administered by the Supreme Court;
requiring adoption by the Supreme Court of an allocation and disburse-
ment plan; providing for appointment of a committee to develop the plan;
providing guidelines for deposit in the trust fund of moneys generated
from certain civil penalties; providing that the funds paid to counties
shall be grants-in-aid for specified purposes; providing for future repeal;
amending s. 318.21, F.S., relating to the disposition of civil penalties by
county courts; providing for distribution of civil penalties to the County
Article V Trust Fund beginning July 1, 1998; providing for future repeal
of specified provisions; providing for future disposition of the funds to the
General Revenue Fund upon repeal of specified provisions; providing a
directive to the Statutory Revision Division; creating s. 939.18, F.S.;
providing for an additional assessment on persons pleading guilty or
nolo contendere to, or found guilty of, a crime, to be used to provide and
maintain court facilities; requiring clerks of court to submit specified
financial reports; amending s. 27.34, F.S.; revising a provision relating
to the services and office space provided by the counties to the state
attorneys; providing effective dates.

—a companion measure, was substituted for CS for CS for SB 722
and by two-thirds vote read the second time by title.  On motion by
Senator Horne, by two-thirds vote CS for HB 1319 was read the third
time by title, passed by the required constitutional three-fifths vote of
the membership and certified to the House. The vote on passage was:

Yeas—38

Madam President Campbell Crist Gutman
Bankhead Casas Dantzler Hargrett
Bronson Childers Dudley Harris
Brown-Waite Clary Forman Holzendorf
Burt Cowin Grant Horne
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Jenne Latvala Ostalkiewicz Thomas
Jones Lee Rossin Turner
Kirkpatrick McKay Scott Williams
Klein Meadows Silver
Kurth Myers Sullivan

Nays—None

Vote after roll call:

Yea—Dyer

On motion by Senator Ostalkiewicz, by two-thirds vote CS for CS for
HB 1371 was withdrawn from the Committees on Criminal Justice; and
Ways and Means.

On motion by Senator Ostalkiewicz—

CS for CS for HB 1371—A bill to be entitled An act relating to
criminal justice; creating the “Prison Releasee Reoffender Punishment
Act”; amending s. 775.082, F.S.; defining “prison releasee reoffender”;
providing that certain reoffenders are ineligible for sentencing under the
sentencing guidelines under specified circumstances when the reof-
fender has been released from correctional custody and, within 3 years
of being released, commits treason, murder, manslaughter, sexual bat-
tery, carjacking, home-invasion robbery, robbery, arson, kidnapping,
aggravated assault, aggravated battery, aggravated stalking, aircraft
piracy, unlawful throwing, placing, or discharging of a destructive device
or bomb, a felony involving the use or threat of physical force or violence
against an individual, armed burglary, burglary of an occupied structure
or dwelling, burglary when the person has two prior felony convictions,
or a felony violation of s. 790.07, F.S., relating to having weapons while
engaged in criminal offense, s. 800.04, F.S., relating to lewd, lascivious,
or indecent assault or act upon or in presence of child, s. 827.03, F.S.,
relating to abuse, aggravated abuse, or neglect of child, or s. 827.071,
F.S., relating to sexual performance by a child; providing for such reof-
fender to be sentenced to specified mandatory minimum sentences; mak-
ing such reoffender ineligible for parole, probation, or early release;
providing for forfeiture by the reoffender of gain-time or other early
release credits; providing legislative intent to prohibit plea bargaining
in re-offender cases; requiring state attorneys to submit reports regard-
ing any sentencing deviations; amending s. 944.705, F.S., relating to
release orientation program; requiring notice to certain released offend-
ers by the Department of Corrections with respect to the new minimum
mandatory sentencing provisions; providing for inadmissibility of cer-
tain evidence regarding departmental failure to provide such notice;
amending s. 947.141, F.S.; providing for mandatory forfeiture of previ-
ously granted early release credits under specified circumstances when
conditional release, control release, or conditional medical release is
revoked; amending s. 948.06, F.S.; permitting a law enforcement officer
to arrest a probationer or offender in community control upon probable
cause that the probationer or offender has materially violated probation
or community control, under specified circumstances; providing for man-
datory forfeiture of previously granted early release credits under speci-
fied circumstances when probation or community control is revoked;
reenacting ss. 948.01(9) and (13)(b) and 958.14, F.S., to incorporate said
amendment in references; providing an effective date.

—a companion measure, was substituted for CS for SB 2362 and read
the second time by title.

Senator Ostalkiewicz moved the following amendment which was
adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. This act may be cited as the “Prison Releasee Reoffender
Punishment Act.”

Section 2. Section 775.082, Florida Statutes, is amended to read:

775.082 Penalties; mandatory minimum sentences for certain reof-
fenders previously released from prison.—

(1) A person who has been convicted of a capital felony shall be
punished by death if the proceeding held to determine sentence accord-
ing to the procedure set forth in s. 921.141 results in findings by the

court that such person shall be punished by death, otherwise such per-
son shall be punished by life imprisonment and shall be ineligible for
parole.

(2) In the event the death penalty in a capital felony is held to be
unconstitutional by the Florida Supreme Court or the United States
Supreme Court, the court having jurisdiction over a person previously
sentenced to death for a capital felony shall cause such person to be
brought before the court, and the court shall sentence such person to life
imprisonment as provided in subsection (1).

(3) A person who has been convicted of any other designated felony
may be punished as follows:

(a)1. For a life felony committed prior to October 1, 1983, by a term
of imprisonment for life or for a term of years not less than 30.

2. For a life felony committed on or after October 1, 1983, by a term
of imprisonment for life or by a term of imprisonment not exceeding 40
years.

3. For a life felony committed on or after July 1, 1995, by a term of
imprisonment for life or by imprisonment for a term of years not exceed-
ing life imprisonment.

(b) For a felony of the first degree, by a term of imprisonment not
exceeding 30 years or, when specifically provided by statute, by impris-
onment for a term of years not exceeding life imprisonment.

(c) For a felony of the second degree, by a term of imprisonment not
exceeding 15 years.

(d) For a felony of the third degree, by a term of imprisonment not
exceeding 5 years.

(4) A person who has been convicted of a designated misdemeanor
may be sentenced as follows:

(a) For a misdemeanor of the first degree, by a definite term of
imprisonment not exceeding 1 year;

(b) For a misdemeanor of the second degree, by a definite term of
imprisonment not exceeding 60 days.

(5) Any person who has been convicted of a noncriminal violation
may not be sentenced to a term of imprisonment nor to any other punish-
ment more severe than a fine, forfeiture, or other civil penalty, except
as provided in chapter 316 or by ordinance of any city or county.

(6) Nothing in this section shall be construed to alter the operation
of any statute of this state authorizing a trial court, in its discretion, to
impose a sentence of imprisonment for an indeterminate period within
minimum and maximum limits as provided by law, except as provided
in subsection (1).

(7) This section does not deprive the court of any authority conferred
by law to decree a forfeiture of property, suspend or cancel a license,
remove a person from office, or impose any other civil penalty. Such a
judgment or order may be included in the sentence.

(8)(a)1. “Prison releasee reoffender” means any defendant who com-
mits, or attempts to commit:

a. Treason;
b. Murder;
c. Manslaughter;
d. Sexual battery;
e. Carjacking;
f. Home-invasion robbery;
g. Robbery;
h. Arson;
i. Kidnapping;
j. Aggravated assault;
k. Aggravated battery;
l. Aggravated stalking;

m. Aircraft piracy;
n. Unlawful throwing, placing, or discharging of a destructive de-

vice or bomb;
o. Any felony that involves the use or threat of physical force or vi-

olence against an individual;
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p. Armed burglary;
q. Burglary of an occupied structure or dwelling; or
r. Any felony violation of s. 790.07, s. 800.04, s. 827.03, or s.

827.071;

within 3 years of being released from a state correctional facility operated
by the Department of Corrections or a private vendor.

2. If the state attorney determines that a defendant is a prison relea-
see reoffender as defined in subparagraph 1., the state attorney may seek
to have the court sentence the defendant as a prison releasee reoffender.
Upon proof from the state attorney that establishes by a preponderance
of the evidence that a defendant is a prison releasee reoffender as defined
in this section, such defendant is not eligible for sentencing under the
sentencing guidelines and must be sentenced as follows:

a. For a felony punishable by life, by a term of imprisonment for life;

b. For a felony of the first degree, by a term of imprisonment of 30
years;

c. For a felony of the second degree, by a term of imprisonment of 15
years; and

d. For a felony of the third degree, by a term of imprisonment of 5
years.

(b) A person sentenced under paragraph (a) shall be released only by
expiration of sentence and shall not be eligible for parole, control release,
or any form of early release. Any person sentenced under paragraph (a)
must serve 100 percent of the court-imposed sentence.

(c) Nothing in this subsection shall prevent a court from imposing a
greater sentence of incarceration as authorized by law, pursuant to s.
775.084 or any other provision of law.

(d)1. It is the intent of the Legislature that offenders previously re-
leased from prison who meet the criteria in paragraph (a) be punished to
the fullest extent of the law and as provided in this subsection, unless any
of the following circumstances exist:

a. The prosecuting attorney does not have sufficient evidence to prove
the highest charge available;

b. The testimony of a material witness cannot be obtained;

c. The victim does not want the offender to receive the mandatory
prison sentence and provides a written statement to that effect; or

d. Other extenuating circumstances exist which preclude the just
prosecution of the offender.

(9)(8) The purpose of this section is to provide uniform punishment
for those crimes made punishable under this section and, to this end, a
reference to this section constitutes a general reference under the doc-
trine of incorporation by reference.

Section 3. Subsection (6) is added to section 944.705, Florida Stat-
utes, to read:

944.705 Release orientation program.—

(6)(a) The department shall notify every inmate, in no less than 18-
point type in the inmate’s release documents, that the inmate may be
sentenced pursuant to s. 775.082(8) if the inmate commits any felony
offense described in s. 775.082(8) within 3 years after the inmate’s release.
This notice must be prefaced by the word “WARNING” in boldfaced type.

(b) Nothing in this section precludes the sentencing of a person pursu-
ant to s. 775.082(8), nor shall evidence that the department failed to
provide this notice prohibit a person from being sentenced pursuant to s.
775.082(8). The state shall not be required to demonstrate that a person
received any notice from the department in order for the court to impose
a sentence pursuant to s. 775.082(8).

Section 4. Subsection (6) of section 947.141, Florida Statutes, is
amended to read:

947.141 Violations of conditional release, control release, or condi-
tional medical release.—

(6) Whenever a conditional release, control release, or conditional
medical release is revoked by a panel of no fewer than two commission-
ers and the releasee is ordered to be returned to prison, the releasee, by
reason of the misconduct, shall may be deemed to have forfeited all gain-
time or commutation of time for good conduct, as provided for by law,
earned up to the date of release. However, if a conditional medical
release is revoked due to the improved medical or physical condition of
the releasee, the releasee shall not forfeit gain-time accrued before the
date of conditional medical release. This subsection does not deprive the
prisoner of the right to gain-time or commutation of time for good con-
duct, as provided by law, from the date of return to prison.

Section 5. Subsections (1) and (6) of section 948.06, Florida Statutes,
are amended to read:

948.06 Violation of probation or community control; revocation; mod-
ification; continuance; failure to pay restitution or cost of supervision.—

(1) Whenever within the period of probation or community control
there are reasonable grounds to believe that a probationer or offender
in community control has violated his probation or community control
in a material respect, any law enforcement officer who is aware of the
probationary or community control status of the probationer or offender
in community control or any parole or probation supervisor may arrest
or request any county or municipal law enforcement officer to arrest
such probationer or offender without warrant wherever found and forth-
with return him to the court granting such probation or community
control. Any committing magistrate may issue a warrant, upon the facts
being made known to him by affidavit of one having knowledge of such
facts, for the arrest of the probationer or offender, returnable forthwith
before the court granting such probation or community control. Any
parole or probation supervisor, any officer authorized to serve criminal
process, or any peace officer of this state is authorized to serve and
execute such warrant. The court, upon the probationer or offender being
brought before it, shall advise him of such charge of violation and, if such
charge is admitted to be true, may forthwith revoke, modify, or continue
the probation or community control or place the probationer into a com-
munity control program. If probation or community control is revoked,
the court shall adjudge the probationer or offender guilty of the offense
charged and proven or admitted, unless he has previously been adjudged
guilty, and impose any sentence which it might have originally imposed
before placing the probationer on probation or the offender into commu-
nity control. If such violation of probation or community control is not
admitted by the probationer or offender, the court may commit him or
release him with or without bail to await further hearing, or it may
dismiss the charge of probation or community control violation. If such
charge is not at that time admitted by the probationer or offender and
if it is not dismissed, the court, as soon as may be practicable, shall give
the probationer or offender an opportunity to be fully heard on his behalf
in person or by counsel. After such hearing, the court may revoke, mod-
ify, or continue the probation or community control or place the proba-
tioner into community control. If such probation or community control
is revoked, the court shall adjudge the probationer or offender guilty of
the offense charged and proven or admitted, unless he has previously
been adjudged guilty, and impose any sentence which it might have
originally imposed before placing the probationer or offender on proba-
tion or into community control.

(6) Any provision of law to the contrary notwithstanding, whenever
probation, community control, or control release, including the proba-
tionary, community control portion of a split sentence, is violated and
the probation or community control is revoked, the offender, by reason
of his misconduct, shall may be deemed to have forfeited all gain-time
or commutation of time for good conduct, as provided by law, earned up
to the date of his release on probation, community control, or control
release. This subsection does not deprive the prisoner of his right to gain-
time or commutation of time for good conduct, as provided by law, from
the date on which he is returned to prison. However, if a prisoner is
sentenced to incarceration following termination from a drug punish-
ment program imposed as a condition of probation, the sentence may
include incarceration without the possibility of gain-time or early re-
lease for the period of time remaining in his treatment program place-
ment term.

Section 6. For the purpose of incorporating the amendment to sec-
tion 948.06, Florida Statutes, in references thereto, subsection (9) and
paragraph (b) of subsection (13) of section 948.01, Florida Statutes, 1996
Supplement, and section 958.14, Florida Statutes, are reenacted to read:
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948.01 When court may place defendant on probation or into commu-
nity control.—

(9) Procedures governing violations of community control shall be
the same as those described in s. 948.06 with respect to probation.

(13) If it appears to the court upon a hearing that the defendant is
a chronic substance abuser whose criminal conduct is a violation of
chapter 893, the court may either adjudge the defendant guilty or stay
and withhold the adjudication of guilt; and, in either case, it may stay
and withhold the imposition of sentence and place the defendant on drug
offender probation.

(b) Offenders placed on drug offender probation are subject to revo-
cation of probation as provided in s. 948.06.

958.14 Violation of probation or community control program.—A vio-
lation or alleged violation of probation or the terms of a community
control program shall subject the youthful offender to the provisions of
s. 948.06(1). However, no youthful offender shall be committed to the
custody of the department for a substantive violation for a period longer
than the maximum sentence for the offense for which he was found
guilty, with credit for time served while incarcerated, or for a technical
or nonsubstantive violation for a period longer than 6 years or for a
period longer than the maximum sentence for the offense for which he
was found guilty, whichever is less, with credit for time served while
incarcerated.

Section 7. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to criminal justice; creating the “Prison Releasee
Reoffender Punishment Act”; amending s. 775.082, F.S.; defining “prison
releasee reoffender”; providing that certain reoffenders are ineligible for
sentencing under the sentencing guidelines under specified circum-
stances when the reoffender has been released from correctional custody
and, within 3 years of being released, commits treason, murder, man-
slaughter, sexual battery, carjacking, home-invasion robbery, robbery,
arson, kidnapping, aggravated assault, aggravated battery, aggravated
stalking, aircraft piracy, unlawful throwing, placing, or discharging of
a destructive device or bomb, a felony involving the use or threat of
physical force or violence against an individual, armed burglary, bur-
glary of an occupied structure or dwelling, burglary when the person has
two prior felony convictions, or a felony violation of s. 790.07, F.S.,
relating to having a weapon while engaged in a criminal offense, of s.
800.04, F.S., relating to lewd, lascivious, or indecent assault or act upon
or in presence of child, of s. 827.03, F.S., relating to abuse, aggravated
abuse, or neglect of child, or of s. 827.071, F.S., relating to sexual per-
formance by a child; providing for such reoffender to be sentenced to
specified mandatory minimum sentences; making such reoffender ineli-
gible for parole, probation, or early release; providing legislative intent
with respect to punishment in reoffender cases; amending s. 944.705,
F.S., relating to the release orientation program; requiring notice to
certain released offenders by the Department of Corrections with respect
to the new minimum mandatory sentencing provisions; providing for
inadmissibility of certain evidence regarding departmental failure to
provide such notice; amending s. 947.141, F.S.; providing for mandatory
forfeiture of previously granted early release credits under specified
circumstances when conditional release, control release, or conditional
medical release is revoked; amending s. 948.06, F.S.; permitting a law
enforcement officer to arrest a probationer or offender in community
control upon probable cause that the probationer or offender has materi-
ally violated probation or community control, under specified circum-
stances; providing for mandatory forfeiture of previously granted early
release credits under specified circumstances when probation or commu-
nity control is revoked; reenacting ss. 948.01(9) and (13)(b) and 958.14,
F.S., to incorporate said amendment in references; providing an effective
date.

WHEREAS, recent court decisions have mandated the early release
of violent felony offenders, and

WHEREAS, the people of this state and the millions of people who
visit our state deserve public safety and protection from violent felony
offenders who have previously been sentenced to prison and who con-
tinue to prey on society by reoffending, and

WHEREAS, the Legislature finds that the best deterrent to prevent
prison releasees from committing future crimes is to require that any
releasee who commits new serious felonies must be sentenced to the
maximum term of incarceration allowed by law, and must serve 100
percent of the court-imposed sentence, NOW, THEREFORE, 

Pursuant to Rule 4.19, CS for CS for HB 1371 as amended was
placed on the calendar of Bills on Third Reading. 

On motion by Senator Myers, the rules were waived and the Senate
reverted to—

CONSIDERATION OF BILLS
ON THIRD READING 

On motion by Senator Myers, the Senate resumed consideration of—

HB 1925—A bill to be entitled An act relating to regulation of health
care practitioners; creating part II of chapter 455, F.S., to provide regu-
latory provisions applicable to the Department of Health that are sepa-
rate from those applicable to the Department of Business and Profes-
sional Regulation; creating ss. 455.401, 455.402, 455.403, 455.404,
455.405, 455.406, 455.407, 455.408, 455.409, 455.411, 455.412, 455.414,
455.415, 455.416, 455.417, 455.418, 455.419, 455.421, 455.422, 455.424,
455.427, 455.428, 455.429, 455.431, 455.432, 455.433, 455.436, 455.438,
455.439, 455.441, 455.442, 455.443, 455.444, 455.445, 455.446, 455.447,
455.448, 455.449, 455.451, 455.452, 455.453, 455.457, 455.458, 455.461,
455.465, 455.466, 455.467, 455.468, and 455.469, F.S., to conform; pro-
viding intent; providing for a procedure for updating boards on major
public health policy; providing for appointment of a task force to develop
uniform procedures to standardize the validation of health care practi-
tioner credentials; providing requirements with respect to examina-
tions, including requirements for national, contracted, and shared exam-
inations and translations of examinations; restricting board meetings to
those determined to be in the public interest; providing for appointment
of nonboard members to board committees under certain circumstances;
requiring applicants for initial licensure to submit a full set of finger-
prints; providing additional grounds for disciplinary action relating to
keeping legible records, payments on federally or state guaranteed edu-
cational loans or service-conditional scholarships, providing proper iden-
tification to patients, and reporting of disciplinary actions of another
jurisdiction; revising provisions relating to ownership and control of
patient records; transferring s. 455.247, F.S., to conform; transferring
and amending ss. 455.2055, 455.2141, 455.2142, 455.2173, 455.222,
455.2224, 455.241, 455.2415, 455.2416, 455.244, 455.2455, and
455.2456, F.S., to conform; amending ss. 455.01, 455.017, 455.10,
455.203, 455.205, 455.207, 455.208, 455.209, 455.211, 455.213, 455.214,
455.217, 455.2175, 455.218, 455.219, 455.221, 455.2228, 455.225,
455.227, 455.2273, 455.2275, 455.228, 455.2285, 455.229, 455.232,
455.26, 455.261, and 455.273, F.S., to conform; transferring and amend-
ing s. 455.2205, F.S., relating to the Health Care Trust Fund, to conform;
amending ss. 215.20, 391.208, 391.217, 400.5575, and 408.20, F.S.; cor-
recting cross references, to conform; transferring and amending ss.
455.24, 455.242, 455.243, and 455.245, F.S., relating to veterinary medi-
cal practice, to conform; amending s. 455.25, F.S., relating to disclosure
of financial interest; requiring physicians or other health care providers
to disclose their financial interest in certain entities; eliminating entity
disclosure of financial interest; repealing s. 455.220, F.S., relating to fees
required by the boards to cover the costs of regulation, to conform;
repealing s. 455.2226, F.S., relating to instruction on human immunode-
ficiency virus and acquired immune deficiency syndrome; creating part
I of the remaining provisions of chapter 455, F.S., as amended, to con-
form; amending ss. 120.80, 212.08, 215.37, 240.215, 310.102, 337.162,
381.0039, 383.32, 395.0193, 395.0197, 395.3025, 400.491, 408.061,
408.704, 415.1055, 415.5055, 415.51, 440.13, 457.103, 458.307,
458.3115, 458.331, 458.343, 458.347, 459.004, 459.015, 459.019,
459.022, 460.404, 460.4061, 461.004, 461.013, 463.003, 463.016,
464.004, 465.004, 465.006, 466.004, 466.007, 466.018, 466.022, 466.028,
468.1135, 468.1145, 468.1185, 468.1295, 468.1665, 468.1755, 468.1756,
468.205, 468.219, 468.364, 468.365, 468.402, 468.4315, 468.453,
468.456, 468.4571, 468.506, 468.507, 468.513, 468.523, 468.526,
468.532, 468.535, 468.703, 468.707, 468.711, 468.719, 469.009, 470.003,
470.036, 471.008, 471.015, 471.033, 472.015, 473.3035, 473.308,
473.311, 473.323, 474.204, 474.214, 474.2145, 475.021, 475.181, 475.25,
475.624, 476.204, 477.029, 480.044, 481.2055, 481.213, 481.225,
481.2251, 481.306, 481.311, 481.325, 483.805, 483.807, 483.901,
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484.014, 484.042, 484.056, 486.023, 486.115, 486.172, 489.129, 489.533,
490.004, 490.009, 490.015, 491.004, 491.009, 491.015, 492.103, 492.113,
627.668, 627.912, 636.039, 641.27, 641.55, 766.106, 766.305, 766.308,
766.314, and 937.031, F.S.; correcting cross references and terminology,
to conform; amending ss. 20.43, 381.81, 400.211, 402.48, 457.102,
458.305, 459.003, 460.403, 461.003, 462.01, 463.002, 465.003, 466.003,
467.003, 468.1125, 468.1655, 468.352, 468.518, 468.701, 478.42,
480.033, 483.803, 484.002, 484.003, 484.041, 484.042, 484.051, 486.021,
490.003, and 491.003, F.S.; correcting cross references and definitions,
to conform; providing an effective date.

—which was previously considered and amended this day. Pending
Amendment 4 by Senator Campbell was adopted by two-thirds vote.

Senator Campbell moved the following amendments to Engrossed
Senate Amendment 1 which were adopted by two-thirds vote:

Amendment 5 (with title amendment)—On page 203, between
lines 8 and 9, insert: 

Section 132. Paragraph (x) of subsection (1) of section 459.015, Flor-
ida Statutes, 1996 Supplement, is amended to read:

459.015 Grounds for disciplinary action by the board.—

(1) The following acts shall constitute grounds for which the disci-
plinary actions specified in subsection (2) may be taken:

(x) Gross or repeated malpractice or the failure to practice osteo-
pathic medicine with that level of care, skill, and treatment which is
recognized by a reasonably prudent similar osteopathic physician as
being acceptable under similar conditions and circumstances. The board
shall give great weight to the provisions of s. 766.102 when enforcing
this paragraph. As used in this paragraph, “repeated malpractice” in-
cludes, but is not limited to, three or more claims for medical malpractice
within the previous 5-year period resulting in indemnities being paid in
excess of $25,000 $10,000 each to the claimant in a judgment or settle-
ment and which incidents involved negligent conduct by the osteopathic
physician. As used in this paragraph, “gross malpractice” or “the failure
to practice osteopathic medicine with that level of care, skill, and treat-
ment which is recognized by a reasonably prudent similar osteopathic
physician as being acceptable under similar conditions and circum-
stances” shall not be construed so as to require more than one instance,
event, or act. Nothing in this paragraph shall be construed to require
that an osteopathic physician be incompetent to practice osteopathic
medicine in order to be disciplined pursuant to this paragraph. A recom-
mended order by an administrative law judge or a final order of the
board finding a violation under this paragraph shall specify whether the
licensee was found to have committed “gross malpractice,” “repeated
malpractice,” or “failure to practice osteopathic medicine with that level
of care, skill, and treatment which is recognized as being acceptable
under similar conditions and circumstances,” or any combination
thereof, and any publication by the board shall so specify.

(Renumber subsequent section.)

And the title is amended as follows:

On page 211, line 18, after the semicolon (;) insert: amending s.
459.015, F.S.; increasing the amount of an indemnity paid for a claim for
medical malpractice;

Amendment 6 (with title amendment)—On page 203, between
lines 8 and 9, insert: 

Section 132. Paragraph (f) of subsection (5) of section 459.0085, Flor-
ida Statutes, 1996 Supplement, is amended to read:

459.0085 Financial responsibility.—

(5) The requirements of subsections (1), (2), and (3) shall not apply
to:

(f) Any person holding an active license under this chapter who
meets all of the following criteria:

1. The licensee has held an active license to practice in this state or
another state or some combination thereof for more than 15 years.

2. The licensee has either retired from the practice of osteopathic
medicine or maintains a part-time practice of osteopathic medicine of no
more than 1,000 patient contact hours per year.

3. The licensee has had no more than two claims for medical mal-
practice resulting in an indemnity exceeding $25,000 $10,000 within the
previous 5-year period.

4. The licensee has not been convicted of, or pled guilty or nolo
contendere to, any criminal violation specified in this chapter or the
practice act of any other state.

5. The licensee has not been subject within the last 10 years of
practice to license revocation or suspension for any period of time, proba-
tion for a period of 3 years or longer, or a fine of $500 or more for a
violation of this chapter or the medical practice act of another jurisdic-
tion. The regulatory agency’s acceptance of an osteopathic physician’s
relinquishment of a license, stipulation, consent order, or other settle-
ment, offered in response to or in anticipation of the filing of administra-
tive charges against the osteopathic physician’s license, shall be con-
strued as action against the physician’s license for the purposes of this
paragraph.

6. The licensee has submitted a form supplying necessary informa-
tion as required by the department and an affidavit affirming compli-
ance with the provisions of this paragraph.

7. The licensee shall submit biennially to the department a certifica-
tion stating compliance with the provisions of this paragraph. The li-
censee shall, upon request, demonstrate to the department information
verifying compliance with this paragraph.

A licensee who meets the requirements of this paragraph shall be re-
quired either to post notice in the form of a sign prominently displayed
in the reception area and clearly noticeable by all patients or to provide
a written statement to any person to whom medical services are being
provided. Such sign or statement shall state that: Under Florida law,
osteopathic physicians are generally required to carry medical malprac-
tice insurance or otherwise demonstrate financial responsibility to cover
potential claims for medical malpractice. However, certain part-time
osteopathic physicians who meet state requirements are exempt from
the financial responsibility law. YOUR OSTEOPATHIC PHYSICIAN
MEETS THESE REQUIREMENTS AND HAS DECIDED NOT TO
CARRY MEDICAL MALPRACTICE INSURANCE. This notice is pro-
vided pursuant to Florida law.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 211, line 18, after the semicolon (;) insert: amending s.
459.0085, F.S.; increasing financial responsibility threshold;

Amendment 7 (with title amendment)—On page 203, between
lines 8 and 9, insert: 

Section 132. Paragraph (x) of subsection (1) of section 459.015, Flor-
ida Statutes, 1996 Supplement, is amended to read:

459.015 Grounds for disciplinary action by the board.—

(1) The following acts shall constitute grounds for which the disci-
plinary actions specified in subsection (2) may be taken:

(x) Gross or repeated malpractice or the failure to practice osteo-
pathic medicine with that level of care, skill, and treatment which is
recognized by a reasonably prudent similar osteopathic physician as
being acceptable under similar conditions and circumstances. The board
shall give great weight to the provisions of s. 766.102 when enforcing
this paragraph. As used in this paragraph, “repeated malpractice” in-
cludes, but is not limited to, three or more claims for medical malpractice
within the previous 5-year period resulting in indemnities being paid in
excess of $25,000 $10,000 each to the claimant in a judgment or settle-
ment and which incidents involved negligent conduct by the osteopathic
physician. As used in this paragraph, “gross malpractice” or “the failure
to practice osteopathic medicine with that level of care, skill, and treat-
ment which is recognized by a reasonably prudent similar osteopathic
physician as being acceptable under similar conditions and circum-
stances” shall not be construed so as to require more than one instance,
event, or act. Nothing in this paragraph shall be construed to require
that an osteopathic physician be incompetent to practice osteopathic
medicine in order to be disciplined pursuant to this paragraph. A recom-
mended order by an administrative law judge or a final order of the
board finding a violation under this paragraph shall specify whether the
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licensee was found to have committed “gross malpractice,” “repeated
malpractice,” or “failure to practice osteopathic medicine with that level
of care, skill, and treatment which is recognized as being acceptable
under similar conditions and circumstances,” or any combination
thereof, and any publication by the board shall so specify.

(Renumber subsequent section.)

And the title is amended as follows:

On page 211, line 18, after the semicolon (;) insert: amending s.
459.015, F.S.; increasing the amount of an indemnity paid for a claim for
medical malpractice;

Amendment 8 (with title amendment)—On page 203, between
lines 8 and 9, insert: 

Section 132. Paragraph (f) of subsection (5) of section 459.0085, Flor-
ida Statutes, 1996 Supplement, is amended to read:

459.0085 Financial responsibility.—

(5) The requirements of subsections (1), (2), and (3) shall not apply
to:

(f) Any person holding an active license under this chapter who
meets all of the following criteria:

1. The licensee has held an active license to practice in this state or
another state or some combination thereof for more than 15 years.

2. The licensee has either retired from the practice of osteopathic
medicine or maintains a part-time practice of osteopathic medicine of no
more than 1,000 patient contact hours per year.

3. The licensee has had no more than two claims for medical mal-
practice resulting in an indemnity exceeding $25,000 $10,000 within the
previous 5-year period.

4. The licensee has not been convicted of, or pled guilty or nolo
contendere to, any criminal violation specified in this chapter or the
practice act of any other state.

5. The licensee has not been subject within the last 10 years of
practice to license revocation or suspension for any period of time, proba-
tion for a period of 3 years or longer, or a fine of $500 or more for a
violation of this chapter or the medical practice act of another jurisdic-
tion. The regulatory agency’s acceptance of an osteopathic physician’s
relinquishment of a license, stipulation, consent order, or other settle-
ment, offered in response to or in anticipation of the filing of administra-
tive charges against the osteopathic physician’s license, shall be con-
strued as action against the physician’s license for the purposes of this
paragraph.

6. The licensee has submitted a form supplying necessary informa-
tion as required by the department and an affidavit affirming compli-
ance with the provisions of this paragraph.

7. The licensee shall submit biennially to the department a certifica-
tion stating compliance with the provisions of this paragraph. The li-
censee shall, upon request, demonstrate to the department information
verifying compliance with this paragraph.

A licensee who meets the requirements of this paragraph shall be re-
quired either to post notice in the form of a sign prominently displayed
in the reception area and clearly noticeable by all patients or to provide
a written statement to any person to whom medical services are being
provided. Such sign or statement shall state that: Under Florida law,
osteopathic physicians are generally required to carry medical malprac-
tice insurance or otherwise demonstrate financial responsibility to cover
potential claims for medical malpractice. However, certain part-time
osteopathic physicians who meet state requirements are exempt from
the financial responsibility law. YOUR OSTEOPATHIC PHYSICIAN
MEETS THESE REQUIREMENTS AND HAS DECIDED NOT TO
CARRY MEDICAL MALPRACTICE INSURANCE. This notice is pro-
vided pursuant to Florida law.

(Renumber subsequent section.)

And the title is amended as follows:

On page 211, line 18, after the semicolon (;) insert: amending s.
459.0085, F.S.; increasing financial responsibility threshold; 

On motion by Senator Myers, HB 1925 as amended was passed and
certified to the House. The vote on passage was:

Yeas—39

Madam President Crist Holzendorf Myers
Bankhead Dantzler Horne Ostalkiewicz
Bronson Diaz-Balart Jenne Rossin
Brown-Waite Dudley Jones Scott
Burt Dyer Klein Silver
Campbell Forman Kurth Sullivan
Casas Grant Latvala Thomas
Childers Gutman Lee Turner
Clary Hargrett McKay Williams
Cowin Harris Meadows

Nays—None

SPECIAL ORDER CALENDAR, continued 

Consideration of CS for SB’s 1428, 1388, 1562 and 1252 was de-
ferred. 

On motion by Senator Latvala—

CS for CS for SB 1074—A bill to be entitled An act relating to water
protection; amending s. 403.8532, F.S.; establishing drinking water and
source water financial and technical assistance programs and providing
for use of funds; providing for an Intended Use Plan; amending s.
403.860, F.S.; establishing an administrative fine for certain violations;
creating s. 403.8615, F.S.; directing the Department of Environmental
Protection to establish requirements for water systems commencing op-
eration after October 1, 1999; creating ss. 403.865-403.876, F.S.; defin-
ing certain terms; requiring operators of water or wastewater treatment
plants to have an operator’s license issued by the Department of Envi-
ronmental Protection; allowing a utility to have more stringent require-
ments; authorizing the department to adopt rules; authorizing the secre-
tary of the department to appoint the Technical Advisory Council for
Water and Domestic Wastewater Operator Certification; authorizing
the department to establish fees for applications, examinations, licens-
ing and renewal, and record keeping; establishing grounds for disciplin-
ary action; providing for a type two transfer of certain responsibilities
of the Department of Professional Regulation to the Department of Envi-
ronmental Protection; providing for a transfer of positions and support-
ing budgets; providing a grandfather clause for certified operators;
amending s. 163.01, F.S.; providing for the development of facilities that
serve members of interlocal agreements; amending s. 403.087, F.S.; in-
creasing the term for which certain permits may be issued by the De-
partment of Environmental Protection; providing for renewal of opera-
tion permits for domestic wastewater treatment facilities for up to a
specified term under certain circumstances at the same fee; providing an
exception; requiring the department to keep certain records; repealing
ss. 468.540, 468.541, 468.542, 468.543, 468.544, 468.545, 468.546,
468.547, 468.548, 468.549, 468.550, 468.551, and 468.552, F.S., relating
to water and wastewater operator certification by the Department of
Business and Professional Regulation; amending s. 403.0872, F.S.; clari-
fying the air pollution fee deadline; amending s. 403.1835, F.S.; autho-
rizing the Department of Environmental Protection to make grants to
financially disadvantaged communities from certain loan repayment
funds; providing for the deposit of funds into the Grants and Donations
Trust Fund; providing an appropriation; amending s. 367.022, F.S.; pro-
viding exceptions from regulation as a utility; providing an effective
date.

—was read the second time by title.

An amendment was considered to conform CS for CS for SB 1074 to
HB 1323.

Pending further consideration of CS for CS for SB 1074 as amended,
on motion by Senator Latvala, by two-thirds vote HB 1323 was with-
drawn from the Committees on Natural Resources; and Ways and
Means.
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On motions by Senator Latvala, by two-thirds vote—

HB 1323—A bill to be entitled An act relating to water protection;
amending s. 403.8532, F.S.; authorizing the Department of Environmen-
tal Protection to make loans to certain public water systems; authorizing
use of certain federal Safe Drinking Water Act funds for specified pur-
poses; providing loan criteria, requirements, and limitations; providing
for department rules; requiring an annual report; providing for audits;
providing for loan service fees; providing for disposition of funds; provid-
ing for default; providing penalties for delinquent payments or noncom-
pliance with loan terms and conditions; amending s. 403.860, F.S.; au-
thorizing administrative penalties for failure of a public water system
to comply with the Florida Safe Drinking Water Act; providing for rules
and procedures; creating s. 403.8615, F.S.; requiring certain new water
systems to demonstrate specified technical, managerial, and financial
capabilities; creating s. 403.865, F.S.; providing legislative findings and
intent relating to operation of water and wastewater treatment facilities
by qualified personnel; creating s. 403.866, F.S.; providing definitions;
creating s. 403.867, F.S.; requiring such operators to be licensed by the
department; creating s. 403.868, F.S.; authorizing a utility to have more
stringent requirements; creating s. 403.869, F.S.; authorizing depart-
ment rules; creating s. 403.87, F.S.; authorizing appointment of a techni-
cal advisory council for water and domestic wastewater operator certifi-
cation; creating s. 403.871, F.S.; providing for application and examina-
tion, reexamination, licensure, renewal, and recordmaking and record-
keeping fees; providing for disposition thereof; creating s. 403.872, F.S.;
specifying requirements for licensure; creating s. 403.873, F.S.; provid-
ing for biennial license renewal; creating s. 403.874, F.S.; providing for
inactive status and reactivation of inactive licenses; creating s. 403.875,
F.S.; specifying prohibited acts; providing a penalty; creating s. 403.876,
F.S.; requiring the department to establish grounds for disciplinary ac-
tions; providing for an administrative fine; providing for transfer of
powers and duties relating to regulation of operators of water treatment
plants and domestic wastewater treatment plants from the Department
of Business and Professional Regulation to the Department of Environ-
mental Protection; providing for continuation of certain rules; providing
a grandfather provision for operators certified prior to the transfer;
amending s. 403.087, F.S.; increasing the maximum term for issuance
of permits for stationary water pollution sources; specifying conditions
for renewing operation permits for domestic wastewater treatment facil-
ities for an extended term at the same fee; requiring the department to
keep certain records; amending s. 403.0871, F.S.; correcting cross refer-
ences; amending s. 403.0872; clarifying air pollution fee deadline; re-
pealing ss. 468.540, 468.541, 468.542, 468.543, 468.544, 468.545,
468.546, 468.547, 468.548, 468.549, 468.550, 468.551, and 468.552, F.S.,
relating to water and wastewater treatment plant operator certification
by the Department of Business and Professional Regulation; providing
an appropriation; amending s. 367.021, F.S.; defining “environmental
compliance costs; amending s. 367.022, F.S.; providing regulatory ex-
emptions for nonpotable irrigation water, under certain circumstances;
amending s. 367.081, F.S.; providing for recovery of environmental com-
pliance costs; amending s. 367.171, F.S.; providing application of the act;
amending s. 367.022; deregulating bulk supplies of water for sale for
resale; providing for a study of ozonation and other alternative processes
for disinfecting water; requiring a report; amending s. 193.625, F.S. to
allow high-water recharge assessments when lands will be used primar-
ily for bona fide high-water recharge purposes for a period of at least 5
years; amending s. 403.1835, F.S.; expanding the sewage treatment
facilities revolving loan program to provide loans to local governmental
agencies for construction of stormwater management systems; defining
“stormwater management system”; providing additional responsibilities
of local governments under the program; providing priority for certain
stormwater management system projects; providing for funding; provid-
ing an effective date.

—a companion measure, was substituted for CS for CS for SB 1074
as amended and by two-thirds vote read the second time by title.

Senator Latvala moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Section 403.8532, Florida Statutes, is amended to read:

403.8532 Drinking water state revolving loan fund; use; rules.—

(1) The purpose of this section is to assist in implementing the legisla-
tive declarations of public policy contained in ss. 403.021 and 403.851 by

establishing infrastructure financing, technical assistance, and source
water protection programs to assist public drinking water systems in
achieving and maintaining compliance with the Florida Safe Drinking
Water Act and the federal Safe Drinking Water Act, as amended, and to
conserve and protect the quality of waters of the state.

(2) For purposes of this section, the term:

(a) “Financially disadvantaged community” means the service area
of a project to be served by a public water system that meets criteria
established by department rule and in accordance with federal guidance.

(b) “Local governmental agency” means any municipality, county,
district, or authority, or any agency thereof, or a combination of two or
more of the foregoing acting jointly in connection with a project, having
jurisdiction over a public water system.

(c) “Public water system” means all facilities, including land, neces-
sary for the treatment and distribution of water for human consumption
and includes public water systems as defined in s. 403.852 and as other-
wise defined in the federal Safe Drinking Water Act, as amended. Such
systems may be publicly owned, privately owned, investor-owned, or co-
operatively held.

(d) “Small public water system” means a public water system which
regularly serves fewer than 10,000 people.

(3) The department is authorized to make loans to community water
systems, nonprofit noncommunity water systems, and nonprofit nontran-
sient noncommunity water systems to assist them in planning, designing,
and constructing public water systems, unless such public water systems
are for-profit privately owned or investor-owned systems that regularly
serve 1,500 service connections or more within a single certified or fran-
chised area. However, a for-profit privately owned or investor-owned
public water system that regularly serves 1,500 service connections or
more within a single certified or franchised area may qualify for a loan
only if the proposed project will result in the consolidation of two or more
public water systems. The department is authorized to provide loan guar-
antees, to purchase loan insurance, and to refinance local debt through
the issue of new loans for projects approved by the department. Public
water systems are authorized to borrow funds made available pursuant
to this section and may pledge any revenues or other adequate security
available to them to repay any funds borrowed. The department shall
administer loans so that amounts credited to the Drinking Water Revolv-
ing Loan Trust Fund in any fiscal year are reserved for the following
purposes:

(a) At least 15 percent to qualifying small public water systems.

(b) Up to 15 percent to qualifying financially disadvantaged commu-
nities.

(c) However, if an insufficient number of the projects for which funds
are reserved under this paragraph have been submitted to the depart-
ment at the time the funding priority list authorized under this section
is adopted, the reservation of these funds shall no longer apply. The
department may award the unreserved funds as otherwise provided in
this section.

(4) The department is authorized, subject to legislative appropriation
authority and authorization of positions, to use funds from the annual
capitalization grant for activities authorized under the federal Safe
Drinking Water Act, as amended, such as:

(a) Program administration.

(b) Technical assistance.

(c) Source water protection program development and implementa-
tion, including wellhead and aquifer protection programs, programs to
alleviate water quality and water supply problems associated with salt-
water intrusion, programs to identify, monitor and assess source waters,
and contaminant source inventories.

(d) Capacity development and financial assessment program devel-
opment and administration.

(e) The costs of establishing and administering an operator certifica-
tion program for drinking water treatment plant operators, to the extent
such costs cannot be paid for from fees.
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This subsection does not limit the department’s ability to apply for and
receive other funds made available for specific purposes under the federal
Safe Drinking Water Act, as amended.

(5) The term of loans made pursuant to this section shall not exceed
30 years. The interest rate on such loans shall be no greater than that
paid on the last bonds sold pursuant to s. 14, Art. VII of the State
Constitution.

(6)(a) The department may provide financial assistance to financially
disadvantaged communities for the purpose of planning, designing, and
constructing public water systems. Such assistance may include the for-
giveness of loan principal.

(b) The department shall establish by rule the criteria for determin-
ing whether a public water system serves a financially disadvantaged
community. Such criteria shall be based on the median household income
of the service population or other reliably documented measures of disad-
vantaged status.

(7) To the extent not allowed by federal law, the department shall not
provide financial assistance for projects primarily intended to serve fu-
ture growth.

(8) In order to ensure that public moneys are managed in an equita-
ble, prudent, and cost-effective manner, the total amount of money loaned
to any public water system during a fiscal year shall be no more than 25
percent of the total funds available for making loans during that year.
The minimum amount of a loan shall be $75,000.

(9) The department is authorized to make rules necessary to carry out
the purposes of this section and the federal Safe Drinking Water Act, as
amended. Such rules shall:

(a) Set forth a priority system for loans based on public health consid-
erations, compliance with state and federal requirements relating to pub-
lic drinking water systems, and affordability. The priority system shall
give special consideration to the following:

1. Projects that provide for the development of alternative drinking
water supply projects and management techniques in areas where exist-
ing source waters are limited or threatened by saltwater intrusion, exces-
sive drawdowns, contamination, or other problems;

2. Projects that provide for a dependable, sustainable supply of drink-
ing water and that are not otherwise financially feasible; and

3. Projects that contribute to the sustainability of regional water
sources.

(b) Establish the requirements for the award and repayment of finan-
cial assistance.

(c) Require adequate security to ensure that each loan recipient can
meet its loan repayment requirements.

(d) Require each project receiving financial assistance to be cost-
effective, environmentally sound, implementable, and self-supporting.

(e) Implement other provisions of the federal Safe Drinking Water
Act, as amended.

(10) The department shall prepare a report at the end of each fiscal
year, detailing the financial assistance provided under this section, ser-
vice fees collected, interest earned, and loans outstanding.

(11) Prior to approval of a loan, the local government or public water
system shall, at a minimum:

(a) Provide a repayment schedule.

(b) Submit evidence of the permittability or implementability of the
project proposed for financial assistance.

(c) Submit plans and specifications, biddable contract documents, or
other documentation of appropriate procurement of goods and services.

(d) Provide assurance that records will be kept using accepted govern-
ment accounting standards and that the department and the Auditor

General, or their agents will have access to all records pertaining to the
loan.

(e) Provide assurance that the public water system will be properly
operated and maintained in order to achieve or maintain compliance
with the requirements of the Florida Safe Drinking Water Act and the
federal Safe Drinking Water Act, as amended.

(f) Document that the public water system will be self-supporting.

(12) The department may conduct an audit of the loan project upon
completion, or may require that a separate project audit, prepared by an
independent certified public accountant, be submitted.

(13) The department may require reasonable service fees on loans
made to public water systems to ensure that the Drinking Water Revolv-
ing Loan Trust Fund will be operated in perpetuity and to implement the
purposes authorized under this section. Service fees shall not be less than
2 percent nor greater than 4 percent of the loan amount exclusive of the
service fee. Service fee revenues shall be deposited into the department’s
Grants and Donations Trust Fund. The fee revenues, and interest earn-
ings thereon, shall be used exclusively to carry out the purposes of this
section.

(14) All moneys available for financial assistance under this section
shall be deposited in the Drinking Water Revolving Loan Trust Fund
exclusively to carry out the purposes of this section. Any funds therein
which are not needed on an immediate basis for financial assistance shall
be invested pursuant to s. 215.49. State revolving fund capitalization
grants awarded by the Federal Government, state matching funds, and
investment earnings thereon shall be deposited into the fund. The princi-
pal and interest of all loans repaid and investment earnings thereon shall
be deposited into the fund.

(15)(a) If a local governmental agency defaults under the terms of its
loan agreement, the department shall so certify to the Comptroller, who
shall forward the amount delinquent to the department from any unobli-
gated funds due to the local governmental agency under any revenue-
sharing or tax-sharing fund established by the state, except as otherwise
provided by the State Constitution. Certification of delinquency shall not
limit the department from pursuing other remedies available for default
on a loan, including accelerating loan repayments, eliminating all or
part of the interest rate subsidy on the loan, and court appointment of a
receiver to manage the public water system.

(b) If a public water system owned by a person other than a local
governmental agency defaults under the terms of its loan agreement, the
department may take all actions available under law to remedy the de-
fault.

(c) The department may impose a penalty for delinquent loan pay-
ments in the amount of 6 percent of the amount due, in addition to
charging the cost to handle and process the debt. Penalty interest shall
accrue on any amount due and payable beginning on the 30th day follow-
ing the date upon which payment is due.

(16) The department is authorized to terminate or rescind a financial
assistance agreement when the recipient fails to comply with the terms
and conditions of the agreement.

(1) If federal funds become available for a drinking water state re-
volving loan fund, the Department of Environmental Protection may use
the funds to make grants and loans to the owners of public water sys-
tems, as defined in s. 403.852(2), and as otherwise authorized by the law
making the funds available. The department may adopt rules necessary
to satisfy requirements to receive these federal funds and to carry out
the provisions of this subsection. The rules shall include, but not be
limited to, a priority system based on public health considerations, sys-
tem type, and population served; requirements for proper system opera-
tion and maintenance; and, where applicable, consideration of ability to
repay loans.

(2) The department shall, by January 1, 1995, report to the Legisla-
ture the status of any drinking water state revolving fund program
authorized by federal law and shall include in the report recommenda-
tions as to appropriate and necessary statutory changes to govern its
implementation.

Section 2. Intended Use Plan.—
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(1) The Florida Legislature recognizes that over 80 percent of the
state’s population lives in coastal areas and is dependent on groundwater
sources for drinking water supplies. Further, the Legislature recognizes
that saltwater intrusion is an increased threat to healthful and safe
drinking water supplies.

(2) The Intended Use Plan required of the department under the
federal Safe Drinking Water Act, as amended, shall provide, in general,
to the maximum extent practicable, that priority for the use of funds be
given to projects that:

(a) Address the most serious risk to human health, especially projects
that would develop alternative water supply in areas with saltwater
intrusion problems;

(b) Are necessary to ensure compliance with the requirements of the
federal Safe Drinking Water Act, as amended, including requirements for
filtration; and

(c) Assist systems most in need on a per-household basis according to
affordability criteria established by the Department of Environmental
Protection by rule.

Section 3. Subsection (6) of section 403.860, Florida Statutes, is re-
numbered as subsection (7), and a new subsection (6) is added to said
section to read:

403.860 Penalties and remedies.—

(6) The department is authorized to assess administrative penalties
for failure to comply with the requirements of the Florida Safe Drinking
Water Act.

(a)1. Prior to the assessment of an administrative penalty, the depart-
ment shall provide the public water system a reasonable amount of time
to complete the corrective action necessary to bring the system back into
compliance.

(b)1. At the time of assessment of the administrative penalty, the
department shall give the public water system notice setting forth the
amount assessed, the specific provision of law, rule, or order alleged to
be violated, the facts alleged to constitute the violation, the corrective
action needed to bring the party into compliance, and the rights available
under chapter 120 to challenge the assessment. The assessment shall be
final and effective, unless an administrative hearing is requested within
20 days after receipt of the written notice, and shall be enforceable pursu-
ant to s. 120.69.

2. The department shall adopt rules to implement the provisions of
this subsection. The rules shall establish specific procedures for imple-
menting the penalties and shall identify assessment amounts. The rules
shall authorize the application of adjustment factors for the purpose of
increasing or decreasing the total amount assessed subsequent to initial
assessment. Such factors may include the lack or degree of good faith to
comply with the requirements, the lack or degree of willfulness or negli-
gence on the part of the owner, the compliance history of the public water
system, the economic benefit derived by the failure to comply with the
requirements, and the ability to pay.

(b) The amount of the penalties assessed shall be as follows:

1. In the case of a public water system serving a population of more
than 10,000, the penalty shall be not less than $1,000 per day per viola-
tion.

2. In the case of any other public water system, the penalty shall be
adequate to ensure compliance.

However, the total amount of the penalty assessed on any public water
system may not exceed $10,000 per violation.

Section 4. Section 403.8615, Florida Statutes, is created to read:

403.8615 Determination of capability and capacity development.—

(1) The department shall require all new community water systems
and new nontransient, noncommunity water systems seeking to com-
mence operations after October 1, 1999, to demonstrate the technical,
managerial, and financial capabilities to comply with national primary
drinking water regulations as required by the federal Safe Drinking

Water Act, as amended. The department shall establish by rule, consist-
ent with any federal guidance on capacity development, the criteria for
determining technical, managerial, and financial capabilities. At a mini-
mum, such water systems must:

(a) Employ or contract for the services of a certified operator, unless
the department has waived this requirement pursuant to s. 403.854(5).

(b) Demonstrate the capabilities to conduct required monitoring and
reporting programs and maintain appropriate records of such monitor-
ing.

(c) Demonstrate financial soundness through the posting of a bond,
creation of a reserve, documentation of an unreserved revenue source, or
other appropriate means established by department rule.

(2) If the department determines that such a water system can not
demonstrate technical, managerial, or financial capability, a permit may
not be issued for that system pursuant to s. 403.861(7) until the water
system has been determined to have the required capabilities.

Section 5. Section 403.865, Florida Statutes, is created to read:

403.865 Purpose.—The Legislature finds that the threat to the public
health and the environment from the operation of water and wastewater
treatment plants mandates that qualified personnel operate these facili-
ties. It is the legislative intent that any person who performs the duties
of an operator and who falls below minimum competency or who other-
wise presents a danger to the public be prohibited from operating a plant
or system in this state.

Section 6. Section 403.866, Florida Statutes, is created to read:

403.866 Definitions.—As used in ss. 403.865-403.876, the term:

(1) “Domestic wastewater collection system” means pipelines or con-
duits, pumping stations, and force mains and all other structures, de-
vices, appurtenances, and facilities used for collecting or conducting
wastes to an ultimate point for treatment or disposal.

(2) “Domestic wastewater treatment plant” means any plant or other
works used for the purpose of treating, stabilizing, or holding domestic
wastes.

(3) “Operator” means any person, including the owner, who is in
onsite charge of the actual operation, supervision, and maintenance of a
water treatment plant or domestic wastewater treatment plant and in-
cludes the person in onsite charge of a shift or period of operation during
any part of the day.

(4) “Public water system” has the same meaning as it has in s.
403.852.

(5) “Water distribution system” means those components of a public
water system used in conveying water for human consumption from the
water plant to the consumer’s property, including pipelines, conduits,
pumping stations, and all other structures, devices, appurtenances, and
facilities used specifically for such purpose.

(6) “Water treatment plant” means those components of a public
water system used in collection, treatment, and storage of water for
human consumption, whether or not such components are under the
control of the operator of such system.

Section 7. Section 403.867, Florida Statutes, is created to read:

403.867 License required.—A person may not perform the duties of an
operator of a water treatment plant or a domestic wastewater treatment
plant unless he or she holds a current operator’s license issued by the
department.

Section 8. Section 403.868, Florida Statutes, is created to read:

403.868 Requirements by a utility.—A utility may have more strin-
gent requirements than set by law, including certification requirements
for water distribution systems and domestic wastewater collection sys-
tems operations, except that a utility may not require a licensed contrac-
tor, as defined in s. 489.105(3) to have any additional license for work in
water distribution systems or domestic wastewater collection systems.
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Section 9. Section 403.869, Florida Statutes, is created to read:

403.869 Authority to adopt rules.—The department may adopt rules
necessary to carry out the provisions of ss. 403.865-403.876.

Section 10. Section 403.87, Florida Statutes, is created to read:

403.87 Technical advisory council for water and domestic waste-
water operator certification.—Within 90 days of the effective date of this
act, the secretary of the department shall appoint a technical advisory
council as necessary for the purposes of ss. 403.865-403.876. The techni-
cal advisory council shall meet upon the request of the chair, upon request
of a majority of its members, or upon request of the secretary. Members
shall provide for their own expenses. The council shall consist of not less
than five persons who, collectively, are expert in domestic wastewater and
drinking water treatment, facilities operation, public health and environ-
mental protection, including at least one licensed wastewater treatment
plant operator and one licensed water treatment plant operator.

Section 11. Section 403.871, Florida Statutes, is created to read:

403.871 Fees.—The department shall, by rule, establish fees to be
paid for application and examination, reexamination, licensing and re-
newal, renewal of an inactive license, reactivation of an inactive license,
recordmaking, and recordkeeping. The department shall establish fees
adequate to administer and implement ss. 403.865-403.876.

(1) The application fee may not exceed $100 and is not refundable.

(2) The renewal fee may not exceed $100 and is not refundable.

(3) All fees collected under this section must be deposited into the
Water Quality Assurance Trust Fund. The fees shall be used exclusively
to implement the provisions of ss. 403.865-403.876.

Section 12. Section 403.872, Florida Statutes, is created to read:

403.872 Requirements for licensure.—

(1) Any person desiring to be licensed as a water treatment plant
operator or a domestic wastewater treatment plant operator must apply
to the department to take the licensure examination.

(2) The department shall examine the qualifications of any applicant
who meets the criteria established by the department for licensure, sub-
mits a completed application, and remits the required fee.

(3) The department shall license as an operator any applicant who
has passed the examination under this section.

(4) The department shall establish, by rule, the criteria for licensure,
including, but not limited to, a requirement of a high school diploma or
its equivalent, a training course approved by the department, and onsite
operational experience.

(5) The department may also include a requirement that an operator
must not be the subject of a disciplinary or enforcement action in another
state at the time of application for licensure in this state.

Section 13. Section 403.873, Florida Statutes, is created to read:

403.873 Renewal of license.—

(1) The department shall renew a license upon receipt of the renewal
application and fee and in accordance with the other provisions of ss.
403.865-403.876.

(2) The department shall adopt rules establishing a procedure for the
biennial renewal of licenses.

Section 14. Section 403.874, Florida Statutes, is created to read:

403.874 Inactive status.—

(1) The department shall reactivate an inactive license upon receipt
of the reactivation application and fee.

(2) The department shall adopt rules relating to licenses that have
become inactive and for the reactivation of inactive licenses.

Section 15. Section 403.875, Florida Statutes, is created to read:

403.875 Prohibitions; penalties.—

(1) A person may not:

(a) Perform the duties of an operator of a water treatment plant or
domestic wastewater treatment plant unless he or she is licensed under
ss. 403.865-403.876.

(b) Use the name or title “water treatment plant operator” or “domes-
tic wastewater treatment plant operator” or any other words, letters,
abbreviations, or insignia indicating or implying that he or she is an
operator, or otherwise holds himself or herself out as an operator, unless
the person is the holder of a valid license issued under ss. 403.865-
403.876.

(c) Present as his or her own the license of another.

(d) Knowingly give false or forged evidence to the department.

(e) Use or attempt to use a license that has been suspended, revoked,
or placed on inactive or delinquent status.

(f) Employ unlicensed persons to perform the duties of an operator of
a water treatment or domestic wastewater treatment plant.

(g) Conceal information relative to any violation of ss. 403.865-
403.876.

(2) Any person who violates any provision of this section commits a
misdemeanor of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

Section 16. Section 403.876, Florida Statutes, is created to read:

403.876 Grounds for disciplinary action.—

(1) The department shall establish, by rule, the grounds for taking
disciplinary action, including suspending or revoking a valid license,
placing a licensee on probation, refusing to issue a license, refusing to
renew a license, or refusing to reactivate a license, and the imposition of
an administrative fine, not to exceed $1,000 per count or offense. The fines
collected under this section shall be deposited into the Water Quality
Assurance Trust Fund.

(2) The department shall conduct disciplinary proceedings in accord-
ance with chapter 120.

(3) The department shall reissue the license of a disciplined operator
when that operator has complied with all terms and conditions of the
department’s final order.

Section 17. All powers, duties and functions, rules, records, person-
nel, property, and unexpended balances of appropriations, allocations, or
other funds of the Department of Business and Professional Regulation
related to the classification and regulation of operators of water treat-
ment plants and domestic wastewater treatment plants are transferred
by a type two transfer, as defined in s. 20.06(2), Florida Statutes, from
the Department of Business and Professional Regulation to the Depart-
ment of Environmental Protection. The Department of Business and Pro-
fessional Regulation shall transfer to the Department of Environmental
Protection six positions, along with sufficient supporting budget, as de-
termined by the Department of Environmental Protection. The rules of
the Department of Business and Professional Regulation that regulate
plant operators remain in effect until the Department of Environmental
Protection has adopted rules to supersede those of the Department of
Professional and Business Regulation.

Section 18. Operators certified by the Department of Professional and
Business Regulation as of the effective date of this act shall be deemed to
be licensed by the Department of Environmental Protection until the
expiration of the term of their certification.

Section 19. Paragraph (g) is added to subsection (7) of section 163.01,
Florida Statutes, 1996 Supplement, to read:

163.01 Florida Interlocal Cooperation Act of 1969.—
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(7)

(g)1. Notwithstanding any other provisions of this section, any sepa-
rate legal entity created under this section, the membership of which is
limited to municipalities and counties of the state, may acquire, own,
construct, improve, operate, and manage public facilities relating to a
governmental function or purpose, including, but not limited to, waste-
water facilities, water or alternative water supply facilities, and water
reuse facilities, which may serve populations within or outside of the
members of the entity. Notwithstanding s. 367.171(7), any separate legal
entity created under this paragraph is not subject to commission jurisdic-
tion and may not provide utility services within the service area of an
existing utility system unless it has received the consent of the utility. The
entity may finance or refinance the acquisition, construction, expansion,
and improvement of the public facility through the issuance of its bonds,
notes, or other obligations under this section. The entity has all the
powers provided by the interlocal agreement under which it is created or
which are necessary to own, operate, or manage the public facility, in-
cluding, without limitation, the power to establish rates, charges, and
fees for products or services provided by it, the power to levy special
assessments, the power to sell all or a portion of its facility, and the power
to contract with a public or private entity to manage and operate its
facilities or to provide or receive services or products. Except as may be
limited by the interlocal agreement under which the entity is created, all
of the privileges, benefits, powers, and terms of s. 125.01, relating to
counties, and s. 166.021, relating to municipalities, are fully applicable
to the entity. However, neither the entity nor any of its members on behalf
of the entity may exercise the power of eminent domain over the facilities
or property of any existing water or wastewater plant utility system, nor
may the entity acquire title to any water or wastewater plant utility
facilities or property which was acquired by the use of eminent domain
after the effective date of this act. Bonds, notes, and other obligations
issued by the entity are issued on behalf of the public agencies that are
members of the entity.

2. Any entity created under this section may also issue bond anticipa-
tion notes in connection with the authorization, issuance, and sale of
bonds. The bonds may be issued as serial bonds or as term bonds or both.
Any entity may issue capital appreciation bonds or variable rate bonds.
Any bonds, notes, or other obligations must be authorized by resolution
of the governing body of the entity and bear the date or dates, mature at
the time or times, not exceeding 40 years from their respective dates, bear
interest at the rate or rates, be payable at the time or times, be in the
denomination, be in the form, carry the registration privileges, be exe-
cuted in the manner, be payable from the sources and in the medium or
payment and at the place, and be subject to the terms of redemption,
including redemption prior to maturity, as the resolution may provide.
If any officer whose signature, or a facsimile of whose signature, appears
on any bonds, notes, or other obligations ceases to be an officer before the
delivery of the bonds, notes, or other obligations, the signature or facsim-
ile is valid and sufficient for all purposes as if he or she had remained
in office until the delivery. The bonds, notes, or other obligations may be
sold at public or private sale for such price as the governing body of the
entity shall determine. Pending preparation of the definitive bonds, the
entity may issue interim certificates, which shall be exchanged for the
definitive bonds. The bonds may be secured by a form of credit enhance-
ment, if any, as the entity deems appropriate. The bonds may be secured
by an indenture of trust or trust agreement. In addition, the governing
body of the legal entity may delegate, to an officer, official, or agent of the
legal entity as the governing body of the legal entity may select, the power
to determine the time; manner of sale, public or private; maturities; rate
of interest, which may be fixed or may vary at the time and in accordance
with a specified formula or method of determination; and other terms
and conditions as may be deemed appropriate by the officer, official, or
agent so designated by the governing body of the legal entity. However,
the amount and maturity of the bonds, notes, or other obligations and the
interest rate of the bonds, notes or other obligations must be within the
limits prescribed by the governing body of the legal entity and its resolu-
tion delegating to an officer, official, or agent the power to authorize the
issuance and sale of the bonds, notes, or other obligations.

3. Bonds, notes, or other obligations issued under subparagraph 1.
may be validated as provided in chapter 75. The complaint in any action
to validate the bonds, notes, or other obligations must be filed only in the
Circuit Court for Leon County. The notice required to be published by s.
75.06 must be published in Leon County and in each county that is a
member of the entity issuing the bonds, notes, or other obligations, or in
which a member of the entity is located, and the complaint and order of

the circuit court must be served only on the State Attorney of the Second
Judicial Circuit and on the state attorney of each circuit in each county
that is a member of the entity issuing the bonds, notes, or other obliga-
tions or in which a member of the entity is located. Section 75.04(2) does
not apply to a complaint for validation brought by the legal entity.

4. The accomplishment of the authorized purposes of a legal entity
created under this paragraph is in all respects for the benefit of the people
of the state, for the increase of their commerce and prosperity, and for the
improvement of their health and living conditions. Since the legal entity
will perform essential governmental functions in accomplishing its pur-
poses, the legal entity is not required to pay any taxes or assessments of
any kind whatsoever upon any property acquired or used by it for such
purposes or upon any revenues at any time received by it. The bonds,
notes, and other obligations of an entity, their transfer and the income
therefrom, including any profits made on the sale thereof, are at all times
free from taxation of any kind by the state or by any political subdivision
or other agency or instrumentality thereof. The exemption granted in this
subparagraph is not applicable to any tax imposed by chapter 220 on
interest, income, or profits on debt obligations owned by corporations.

Section 20. Subsections (1) and (2) of section 403.087, Florida Stat-
utes, are amended, present subsections (3) through (8) of that section are
redesignated as subsections (4) through (9), respectively, and new sub-
section (3) is added to that section to read:

403.087 Permits; general issuance; denial; revocation; prohibition;
penalty.—

(1) A No stationary installation that is which will reasonably be
expected to be a source of air or water pollution must not shall be oper-
ated, maintained, constructed, expanded, or modified without an appro-
priate and currently valid permit issued by the department, unless ex-
empted by department rule. In no event shall a permit for a water
pollution source be issued for a term of more than 10 5 years, nor and
in no event may an operation permit issued after July 1, 1992, for a
major source of air pollution have a fixed term of more than 5 years.
However, upon expiration, a new permit may be issued by the depart-
ment in accordance with this chapter act and the rules and regulations
of the department.

(2) The department shall adopt, and may amend, or repeal, rules,
regulations, and standards for the issuance, denial, modification, and
revocation of permits under this section.

(3) A renewal of an operation permit for a domestic wastewater treat-
ment facility other than a facility regulated under the National Pollutant
Discharge Elimination System (NPDES) Program under s. 403.0885
must be issued upon request for a term of up to 10 years, for the same fee
and under the same conditions as a 5-year permit, in order to provide the
owner or operator with a financial incentive, if:

(a) The waters from the treatment facility are not discharged to Class
1 municipal injection wells or the treatment facility is not required to
comply with the federal standards under the Underground Injection Con-
trol program under chapter 62-528 of the Florida Administrative Code;

(b) The treatment facility is not operating under a temporary operat-
ing permit or a permit with an accompanying administrative order and
does not have any enforcement action pending against it by the United
States Environmental Protection Agency, the department, or a local pro-
gram approved under s. 403.182;

(c) The treatment facility has operated under an operation permit for
5 years and, for at least the preceding 2 years, has generally operated in
conformance with the limits of permitted flows and other conditions
specified in the permit;

(d) The department has reviewed the discharge-monitoring reports
required under department rule and is satisfied that the reports are
accurate;

(e) The treatment facility has generally met water quality standards
in the preceding 2 years, except for violations attributable to events be-
yond the control of the treatment plant or its operator, such as destruction
of equipment by fire, wind, or other abnormal events that could not
reasonably be expected to occur; and

(f) The department, or a local program approved under s. 403.182,
has conducted, in the preceding 12 months, an inspection of the facility
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and has verified in writing to the operator of the facility that it is not
exceeding the permitted capacity and is in substantial compliance.

The department shall keep records of the number of 10-year permits
applied for and the number and duration of permits issued for longer
than 5 years.

Section 21. Section 403.0871, Florida Statutes, 1996 Supplement, is
amended to read:

403.0871 Florida Permit Fee Trust Fund.—There is established
within the department a nonlapsing trust fund to be known as the
“Florida Permit Fee Trust Fund.” All funds received from applicants for
permits pursuant to ss. 161.041, 161.053, 161.0535, 403.087(6)(5), and
403.861(8) shall be deposited in the Florida Permit Fee Trust Fund and
shall be used by the department with the advice and consent of the
Legislature to supplement appropriations and other funds received by
the department for the administration of its responsibilities under this
chapter and chapter 161. In no case shall funds from the Florida Permit
Fee Trust Fund be used for salary increases without the approval of the
Legislature.

Section 22. Paragraphs (a)7. and (a)10. of subsection (11) of section
403.0872, Florida Statutes, 1996 Supplement, is amended to read:

403.0872 Operation permits for major sources of air pollution; an-
nual operation license fee.—Provided that program approval pursuant
to 42 U.S.C. s. 7661a has been received from the United States Environ-
mental Protection Agency, beginning January 2, 1995, each major
source of air pollution, including electrical power plants certified under
s. 403.511, must obtain from the department an operation permit for a
major source of air pollution under this section, which is the only depart-
ment operation permit for a major source of air pollution required for
such source. Operation permits for major sources of air pollution, except
general permits issued pursuant to s. 403.814, must be issued in accord-
ance with the following procedures and in accordance with chapter 120;
however, to the extent that chapter 120 is inconsistent with the provi-
sions of this section, the procedures contained in this section prevail:

(11) Commencing in 1993, each major source of air pollution permit-
ted to operate in this state must pay between January 15 and March 1
of each year, upon written notice from the department, an annual opera-
tion license fee in an amount determined by department rule. The an-
nual operation license fee shall be terminated immediately in the event
the United States Environmental Protection Agency imposes annual
fees solely to implement and administer the major source air-operation
permit program in Florida under 40 C.F.R. s. 70.10(d).

(a) The annual fee must be assessed based upon the source’s previ-
ous year’s emissions and must be calculated by multiplying the applica-
ble annual operation license fee factor times the tons of each regulated
air pollutant (except carbon monoxide) allowed to be emitted per hour
by specific condition of the source’s most recent construction or operation
permit, times the annual hours of operation allowed by permit condition;
provided, however, that:

7. If the department has not received the fee by February 15 of the
calendar year, the permittee must be sent a written warning of the
consequences for failing to pay the fee by March 1. If the department has
not received the fee is not postmarked by March 1 of the calendar year,
commencing with calendar year 1997, the department shall impose, in
addition to the fee, a penalty of 50 percent of the amount of the fee, plus
interest on such amount computed in accordance with s. 220.807. The
department may not impose such penalty or interest on any amount
underpaid, provided that the permittee has timely remitted payment of
at least 90 percent of the amount determined to be due and remits full
payment within 60 days after receipt of notice of the amount underpaid.
The department may waive the collection of underpayment and shall not
be required to refund overpayment of the fee, if the amount due is less
than 1 percent of the fee, up to $50. The department may revoke any
major air pollution source operation permit if it finds that the permit-
holder has failed to timely pay any required annual operation license fee,
penalty, or interest.

10. Notwithstanding the provisions of s. 403.087(6)(5)(a)4.a., autho-
rizing air pollution construction permit fees, the department may not
require such fees for changes or additions to a major source of air pollu-
tion permitted pursuant to this section, unless the activity triggers per-
mitting requirements under Title I, Part C or Part D, of the federal

Clean Air Act, 42 U.S.C. ss. 7470-7514a. Costs to issue and administer
such permits shall be considered direct and indirect costs of the major
stationary source air-operation permit program under s. 403.0873. The
department shall, however, require fees pursuant to the provisions of s.
403.087(6)(5)(a)4.a. for the construction of a new major source of air
pollution that will be subject to the permitting requirements of this
section once constructed and for activities triggering permitting require-
ments under Title I, Part C or Part D, of the federal Clean Air Act, 42
U.S.C. ss. 7470-7514a.

Section 23. Sections 468.540, 468.541, 468.542, 468.543, 468.544,
468.545, 468.546, 468.547, 468.548, and 468.552, Florida Statutes, and
sections 468.549, 468.550, and 468.551, Florida Statutes, as amended by
chapter 94-119, Laws of Florida, are hereby repealed.

Section 24. Subsections (7) through (13) of section 367.021, Florida
Statutes, are renumbered as subsections (8) through (14), respectively,
and a new subsection (7) is added to said section to read:

367.021 Definitions.—As used in this chapter, the following words or
terms shall have the meanings indicated:

(7) “Environmental compliance costs” means all reasonable expenses
and a fair return on the prudent investments incurred in complying with
federal, state, or local environmental laws, rules, regulations, orders,
ordinances, or resolutions, or other such requirements. The commission
shall be bound by the determinations, permitting, and enforcement deci-
sions of the United States Environmental Protection Agency, the depart-
ment of environmental protection, or a water management district, or
other entity with jurisdiction, as to the need for, capacity of, and type of
facilities, including land and processes, required for compliance, and the
need for, capacity of, and type of facilities, including land and processes,
required as part of any reuse system or project.

Section 25. Subsection (11) is added to section 367.022, Florida Stat-
utes, 1996 Supplement, to read:

367.022 Exemptions.—The following are not subject to regulation by
the commission as a utility nor are they subject to the provisions of this
chapter, except as expressly provided:

(11) Any person providing only non-potable water for irrigation pur-
poses in a geographic area where potable water service is available from
a governmentally or privately owned utility or a private well.

Section 26. Subsection (2) of section 367.081, Florida Statutes, is
amended to read:

367.081 Rates; procedure for fixing and changing.—

(2)(a) The commission shall, either upon request or upon its own
motion, fix rates which are just, reasonable, compensatory, and not
unfairly discriminatory. In every such proceeding, the commission shall
consider the value and quality of the service and the cost of providing the
service, which shall include, but not be limited to, debt interest; the
requirements of the utility for working capital; maintenance, deprecia-
tion, tax, and operating expenses incurred in the operation of all prop-
erty used and useful in the public service; and a fair return on the
investment of the utility in property used and useful in the public ser-
vice. However, the commission shall not allow the inclusion of contribu-
tions-in-aid-of-construction in the rate base of any utility during a rate
proceeding; and accumulated depreciation on such contributions-in-aid-
of-construction shall not be used to reduce the rate base, nor shall depre-
ciation on such contributed assets be considered a cost of providing
utility service. The commission shall also consider the investment of the
utility in land acquired or facilities constructed or to be constructed in
the public interest within a reasonable time in the future, not to exceed,
unless extended by the commission, 24 months from the end of the
historical test period used to set final rates. Notwithstanding the forego-
ing, the commission shall approve rates for service that allow a utility to
recover the full amount of environmental compliance costs from custom-
ers. Rates for service shall not include allowance for funds prudently
invested or similar charges.

(b) In establishing initial rates for a utility, the commission may
project the financial and operational data as set out in paragraph (a) to
a point in time when the utility is expected to be operating at a reason-
able level of capacity.
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Section 27. Subsections (6) and (8) of section 367.171, Florida Stat-
utes, 1996 Supplement are amended to read:

(6) Any county in which utilities as herein defined were regulated by
the commission on or after January 1, 1980, which subsequently cease
to be so regulated, shall, within 90 days of the cessation of commission
regulation or the effective date of this act, adopt and follow as minimum
standards of regulation the provisions of s. 367.021, s. 367.081, except
for paragraph (4)(a), and ss. 367.0817 and s. 367.082, except that the
word “commission” shall be read as “the governing body of such county”
when the context implies or admits. The authorized rate of return shall
be no less than the weighted cost of the capital of the utility, including
debt and equity.

(8) Each county which is excluded from the provisions of this chapter
shall regulate the rates of all utilities in that county which would other-
wise be subject to regulation by the commission pursuant to ss. 367.021,
s. 367.081(1), (2), (3), and (6), and 367.0817. The county shall not regu-
late the rates or charges of any system or facility which would otherwise
be exempt from commission regulation pursuant to s. 367.022(2). For
this purpose the county or its agency shall proceed as though the county
or agency is the commission.

Section 28.  Subsection (11) is added to section 367.022, Florida
Statutes, 1996 Supplement, to read:

367.022 Exemptions.—The following are not subject to regulation by
the commission as a utility nor are they subject to the provisions of this
chapter, except as expressly provided:

(11) The sale for resale of bulk supplies of water to a governmental
authority or to a utility regulated pursuant to this chapter either by the
commission or the county.

Section 29. Subsection (5) of section 193.625, Florida Statutes, 1996
Supplement, is amended to read:

193.625 High-water recharge lands; classification and assess-
ment.—

(5)(a) In years in which proper application for high-water recharge
assessment has been made and granted under this section, for purposes
of taxes levied by the county, the assessment of the land must be based
on the formula adopted by the county as provided in paragraph (b).

(b) Counties that choose to have a high-water recharge protection
tax assessment program must adopt by ordinance a formula for deter-
mining the assessment of properties classified as high-water recharge
property and a method of contracting with property owners who wish to
be involved in the program.

(c) The contract must include a provision that the land assessed as
high-water recharge land will be used primarily for bona fide high-water
recharge purposes for a period of at least 5 10 years, as determined by
the county, from January 1 of the year in which the assessment is made.
Violation of the contract results in the property owner being subject to
the payment of the difference between the total amount of taxes actually
paid on the property and the amount of taxes which would have been
paid in each previous year the contract was in effect if the high-water
recharge assessment had not been used.

(d) A municipality located in any county that adopts an ordinance
under paragraph (a) may adopt an ordinance providing for the assess-
ment of land located in the incorporated areas in accordance with the
county’s ordinance.

(e) Property owners whose land lies within an area determined to be
a high-water recharge area must not be required to have their land
assessed according to the high-water recharge classification.

(f) In years in which proper application for high-water recharge as-
sessment has not been made, the land must be assessed under s.
193.011.

Section 30. This section shall take effect upon becoming law.

Section 31. Subsections (3), (4), (6), and (9) of section 403.1835, Flor-
ida Statutes, are amended to read:

403.1835 Sewage treatment facilities revolving loan program.—

(3) The department is authorized to make loans and grants to local
governmental agencies to assist them in planning, designing, and con-
structing sewage treatment facilities and stormwater management sys-
tems.

(a) The department is authorized to make loans, use the funds to
provide loan guarantees, to purchase loan insurance, and to refinance
local debt through the issue of new loans for projects approved by the
department. Local governmental agencies are authorized to borrow
funds made available pursuant to this section and may pledge any reve-
nue available to them to repay any funds borrowed. The department
shall administer loans to local governmental agencies so that at least 15
percent of each annual allocation for loans is reserved for small commu-
nities.

(b) The department may make grants to financially disadvantaged
small communities, as defined in s. 403.1838, using funds made avail-
able from grant allocations on loans authorized under subsection (4). The
grants must be administered in accordance with s. 403.1838.

(c) The department may make grants to local government agencies as
authorized under the Federal Water Pollution Control Act, or as a result
of other federal action. The grants must be administered in accordance
with this section and applicable federal requirements.

(4) The term of loans made pursuant to this section shall not exceed
30 years. The department may assess grant allocations on the loans for
the purpose of making grants to financially disadvantaged small commu-
nities. The combined rate of interest and grant allocations rate on loans
shall be no greater than the interest rate that paid on the last bonds sold
pursuant to s. 14, Art. VII of the State Constitution. The grant alloca-
tions on a loan shall be equal to or less than the interest rate on the loan.

(6) Prior to approval of a construction loan, the local government
shall:

(a) Provide a repayment schedule.

(b) Submit plans and specifications and evidence of permittability for
sewage treatment facilities and stormwater management systems.

(c) Provide assurance that records will be kept using accepted gov-
ernment accounting standards and that the department, the Auditor
General, or their agents will have access to all records pertaining to the
loan.

(d) Provide assurance that the facility will be properly operated and
maintained.

(e) Document that the revenues generated will be sufficient to en-
sure that the facilities will be self-supporting.

(f) Provide assurance that annual financial audit reports, and a sep-
arate project audit prepared by an independent certified public account-
ant upon project completion, will be submitted to the department.

(g) Submit project planning documentation demonstrating cost-
effectiveness, environmental soundness, public participation, and the im-
plementability of the proposed sewage treatment facilities and storm-
water management systems.

(9) Funds for the loans and grants authorized under this section must
be managed as follows:

(a) A nonlapsing trust fund with revolving loan provisions to be
known as the “Sewage Treatment Revolving Loan Fund” is hereby estab-
lished in the State Treasury to be used as a revolving fund by the
department to carry out the purpose of this section. Any funds therein
which are not needed on an immediate basis for loans may be invested
pursuant to s. 215.49. The cost of administering the program shall, to the
extent possible, be paid from federal funds and, when federal funds
become no longer available, from reasonable service fees that may be
imposed upon loans so as to enhance program perpetuity. Grants
awarded by the Federal Government, state matching funds, and invest-
ment earnings thereon to fund revolving loans for local governmental
agencies’ sewage treatment facilities shall be deposited into the fund. All
moneys available in the fund are hereby designated to carry out the
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purpose of this section. The principal and interest of all loans repaid and
investment earnings shall be deposited into this fund.

(b) Revenues from the loan grant allocations authorized under sub-
section (4), federal appropriations, state matching funds for grants
authorized by federal statute or other federal action, and service fees, and
all earnings thereon, shall be deposited into the department’s Grants and
Donations Trust Fund. Service fees and all earnings thereon must be
used solely for program administration. The loan grant allocation reve-
nues and earnings thereon must be used solely for the purpose of making
grants to financially disadvantaged small communities. Federal appro-
priations and state matching funds for grants authorized by federal
statute or other federal action, and earnings thereon, must be used solely
for the purposes authorized. All deposits into the department’s Grants
and Donations Trust Fund under this section, and earnings thereon,
must be accounted for separately from all other moneys deposited into the
fund.

Section 32. Beginning in fiscal year 1998-1999, the Department of
Environmental Protection shall make available up to 10 percent of the
annual revenue received in the Sewage Treatment Revolving Loan Fund
for loans to local governmental agencies for constructing stormwater
management systems authorized pursuant to s. 403.1835, Florida Stat-
utes. During this period of time, if the department does not receive re-
quests for projects to use the funds available for stormwater management
systems, such funds shall be used for constructing sewage treatment
facilities and other activities authorized by s. 403.1835, Florida Statutes.

Section 33. This act shall take effect July 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to water protection; amending s. 403.8532, F.S.;
authorizing the Department of Environmental Protection to make loans
to certain public water systems; authorizing use of certain federal Safe
Drinking Water Act funds for specified purposes; providing loan criteria,
requirements, and limitations; providing for department rules; requir-
ing an annual report; providing for audits; providing for loan service
fees; providing for disposition of funds; providing for default; providing
penalties for delinquent payments or noncompliance with loan terms
and conditions; amending s. 403.860, F.S.; authorizing administrative
penalties for failure of a public water system to comply with the Florida
Safe Drinking Water Act; providing for rules and procedures; creating
s. 403.8615, F.S.; requiring certain new water systems to demonstrate
specified technical, managerial, and financial capabilities; creating s.
403.865, F.S.; providing legislative findings and intent relating to opera-
tion of water and wastewater treatment facilities by qualified personnel;
creating s. 403.866, F.S.; providing definitions; creating s. 403.867, F.S.;
requiring such operators to be licensed by the department; creating s.
403.868, F.S.; authorizing a utility to have more stringent requirements;
creating s. 403.869, F.S.; authorizing department rules; creating s.
403.87, F.S.; authorizing appointment of a technical advisory council for
water and domestic wastewater operator certification; creating s.
403.871, F.S.; providing for application and examination, reexamina-
tion, licensure, renewal, and recordmaking and recordkeeping fees; pro-
viding for disposition thereof; creating s. 403.872, F.S.; specifying re-
quirements for licensure; creating s. 403.873, F.S.; providing for biennial
license renewal; creating s. 403.874, F.S.; providing for inactive status
and reactivation of inactive licenses; creating s. 403.875, F.S.; specifying
prohibited acts; providing a penalty; creating s. 403.876, F.S.; requiring
the department to establish grounds for disciplinary actions; providing
for an administrative fine; providing for transfer of powers and duties
relating to regulation of operators of water treatment plants and domes-
tic wastewater treatment plants from the Department of Business and
Professional Regulation to the Department of Environmental Protec-
tion; providing for continuation of certain rules; providing a grandfather
provision for operators certified prior to the transfer; amending s.
403.087, F.S.; increasing the maximum term for issuance of permits for
stationary water pollution sources; specifying conditions for renewing
operation permits for domestic wastewater treatment facilities for an
extended term at the same fee; requiring the department to keep certain
records; amending s. 403.0871, F.S.; correcting cross references; amend-
ing s. 403.0872; clarifying air pollution fee deadline; repealing ss.
468.540, 468.541, 468.542, 468.543, 468.544, 468.545, 468.546, 468.547,
468.548, 468.549, 468.550, 468.551, and 468.552, F.S., relating to water
and wastewater treatment plant operator certification by the Depart-
ment of Business and Professional Regulation; providing an appropria-
tion; amending s. 367.021, F.S.; defining “environmental compliance

costs; amending s. 367.022, F.S.; providing regulatory exemptions for
nonpotable irrigation water, under certain circumstances; amending s.
367.081, F.S.; providing for recovery of environmental compliance costs;
amending s. 367.171, F.S.; providing application of the act; amending s.
367.022; deregulating bulk supplies of water for sale or resale; amending
s. 193.625, F.S.; allowing high-water recharge assessments when lands
will be used primarily for bona fide high-water recharge purposes for a
period of at least 5 years; amending s. 403.1835, F.S.; expanding the
sewage treatment facilities revolving loan program to provide loans to
local governmental agencies for construction of stormwater manage-
ment systems; defining “stormwater management system”; providing
additional responsibilities of local governments under the program; pro-
viding priority for certain stormwater management system projects; pro-
viding for funding; providing an effective date.

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1A—On page 10, line 23, delete “(b)” and insert: (c)

Senator Brown-Waite moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1B (with title amendment)—On page 27, line 12
through page 30, line 15, delete those lines and insert: 

Section 24. Subsections (11) and (12) are added to section 367.022,
Florida Statutes, 1996 Supplement, to read:

367.022 Exemptions.—The following are not subject to regulation by
the commission as a utility nor are they subject to the provisions of this
chapter, except as expressly provided:

(11) Any person providing only nonpotable water for irrigation pur-
poses in a geographic area where potable water service is available from
a governmentally or privately owned utility or a private well.

(12) The sale for resale of bulk supplies of water to a governmental
authority or to a utility regulated pursuant to this chapter either by the
commission or the county.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 37, line 25 through page 38, line 2, delete those lines and
insert: appropriation; amending s. 367.022, F.S.; providing regulatory
exemptions for nonpotable irrigation water, under certain circum-
stances; deregulating bulk

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1C—On page 31, lines 20 and 21, delete those lines and
renumber subsequent sections. 

Amendment 1 as amended was adopted. 

Pursuant to Rule 4.19, HB 1323 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Latvala, by two-thirds vote HB 1271 was with-
drawn from the Committees on Natural Resources; and Ways and
Means.

On motions by Senator Latvala, by two-thirds vote—

HB 1271—A bill to be entitled An act relating to trust funds; creating
s. 403.8533, F.S.; creating the Drinking Water Revolving Loan Trust
Fund within the Department of Environmental Protection; specifying
the purposes of the trust fund; providing source of moneys; providing for
future review and termination or re-creation of the trust fund; providing
an effective date.

—a companion measure, was substituted for SB 1038 and by two-
thirds vote read the second time by title. 

Pursuant to Rule 4.19, HB 1271 was placed on the calendar of Bills
on Third Reading. 
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On motion by Senator Horne, the Senate resumed consideration of—

SB 1830—A bill to be entitled An act relating to evidence; amending
s. 90.803, F.S.; providing additional exceptions to the prohibition against
hearsay evidence; providing an effective date.

—which was previously considered this day. Pending Amendment
1A by Senator Horne was adopted.

MOTION TO RECONSIDER AMENDMENT

Senator Campbell moved that the Senate reconsider the vote by which
Amendment 1A was adopted. The motion failed.

Senator Campbell moved the following amendments to Amendment
1 which failed:

Amendment 1B (with title amendment)—On page 1, line 15
through page 2, line 3, delete those lines and insert: On page 1, line 9
through page 2, line 13, delete those lines and insert: 

Section 1. Paragraph (e) of subsection (1) of section 90.804, Florida
Statutes, is amended to read:

90.804 Hearsay exceptions; declarant unavailable.—

(1) DEFINITION OF UNAVAILABILITY.—“Unavailability as a
witness” means that the declarant:

(e) Is absent from the hearing, and the proponent of a statement has
been unable to procure the declarant’s attendance (or in the case of a
hearsay exception under subsection (2)(b), (c), or (d), the declarant’s at-
tendance or testimony) by process or other reasonable means.

However, a declarant is not unavailable as a witness if such exemption,
refusal, claim of lack of memory, inability to be present, or absence is due
to the procurement or wrongdoing of the party who is the proponent of
his or her statement in preventing the witness from attending or testify-
ing.

Section 2. This act shall take effect July 1, 1997, and shall apply to
pending cases in which the final pretrial conference occurs on or after
that date.

And the title is amended as follows:

On page 2, line 10, insert: On page 1, lines 3 and 4, delete those lines
and insert: 90.804, F.S.; amending the definition of unavailability;

Amendment 1C (with title amendment)—On page 1, line 15
through page 2, line 3, delete those lines and insert: On page 1, line 9
through page 2, line 13, delete those lines and insert:

Section 1. Paragraph (e) is added to subsection (2) of section 90.804,
Florida Statutes, to read:

90.804 Hearsay exceptions; declarant unavailable.—

(2) HEARSAY EXCEPTIONS.—The following are not excluded
under s. 90.802, provided that the declarant is unavailable as a witness:

(e) Other Exceptions.—A statement not specifically covered by any of
the foregoing exceptions but having equivalent circumstantial guarantees
of trustworthiness, if the court determines that (a) the statement is offered
as evidence of a material fact; (b) the statement is more probative on the
point for which it is offered than any other evidence which the proponent
can procure through reasonable efforts; and (c) the general purposes of
these rules and the interests of justice will best be served by admission of
the statement into evidence. However, a statement may not be admitted
under this exception unless the proponent of it makes known to the ad-
verse party sufficiently in advance of the trial or hearing to provide the
adverse party with a fair opportunity to prepare to meet it, the propo-
nent’s intention to offer the statement and the particulars of it, including
the name and address of the declarant.

And the title is amended as follows:

On page 2, line 10, insert: On page 1, line 3, delete “90.803” and
insert: 90.804

Amendment 1D—On page 1, lines 30 and 31, delete those lines and
insert: testimony is now offered had an opportunity and similar

Amendment 1E—On page 2, line 5, after “to” insert: testimony
given after the effective date of this act and shall apply to

Senator Horne moved the following amendment to Amendment 1:

Amendment 1F—On page 2, line 2, after “examination” in-
sert: provided, however, that the testimony is not inadmissible pursu-
ant to the court’s discretion under s. 90.402 or s. 90.403

Senator Dudley moved the following substitute amendment for
Amendment 1F which was adopted:

Amendment 1G—On page 2, line 2, after “examination” in-
sert: provided, however, the court finds that the testimony is not inad-
missible pursuant to s. 90.402 or s. 90.403

Amendment 1 as amended was adopted.

Pursuant to Rule 4.19, SB 1830 as amended was ordered engrossed
and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Turner, the rules were waived and the Senate
reverted to—

CONSIDERATION OF BILLS
ON THIRD READING 

CS for SB 544 and CS for SB 1904—A bill to be entitled An act
relating to educational firearm safety; amending s. 790.174, F.S.; revis-
ing requirements for the safe storage of firearms; amending s. 232.09,
F.S.; creating s. 230.235, F.S.; requiring each school district to adopt a
policy of zero tolerance for crime and substance abuse; requiring each
school district to enter into an agreement with the sheriff which specifies
guidelines for reporting delinquent acts and crimes; requiring that the
school principal ensure that delinquent acts and crimes are properly
reported and other appropriate action taken; revising provisions relat-
ing to student attendance responsibility and policy; creating s. 232.0205,
F.S.; requiring certain disclosure at school registration and providing
penalties for willful nondisclosure; amending s. 232.01, F.S.; revising
compulsory school attendance requirements to require children over age
16 to file a formal declaration of intent to terminate school enrollment
in order to be exempt from compulsory school attendance requirements;
amending s. 39.01, F.S.; revising provisions regarding habitual truancy;
amending s. 228.041, F.S.; revising the definitions of the terms “habitual
truant” and “dropout”; amending s. 232.2462, F.S.; conforming provi-
sions; amending s. 414.125, F.S.; providing Learnfare program require-
ments; amending s. 232.17, F.S.; revising procedures relating to enforce-
ment of school attendance; amending s. 232.19, F.S.; revising penalties
and court procedures relating to habitual truancy; requiring each public
school principal to notify the district school board of students who accu-
mulate a specified number of unexcused absences; authorizing the gov-
erning body of a private school to provide such information to the De-
partment of Education; requiring that the Department of Highway
Safety and Motor Vehicles withhold issuance of or suspend the driver’s
license or learner’s driver’s license of a student who fails to satisfy school
attendance requirements; requiring the Department of Juvenile Justice,
the Department of Children and Family Services, and the school dis-
tricts to develop cooperative agreements for working with habitual tru-
ants and their families; providing for court-ordered parent training
classes and providing penalties for termination of an employee required
to attend such classes, under certain circumstances; authorizing the
court to impose civil penalties on, or require participation in community
service or counseling by, the child; amending s. 232.195, F.S., relating
to truancy activities upon transfer of student, to conform; creating s.
232.197, F.S.; requiring notification to a school of court action directly
involving the school; amending s. 232.2452, F.S.; revising requirements
relating to student report cards; amending s. 232.25, F.S., relating to
pupils subject to control of school; providing for a school child’s daily
conduct pledge; amending s. 322.05, F.S., relating to the issuance of
driver’s licenses; conforming provisions to changes made by the act;
amending s. 322.09, F.S.; prohibiting the Department of Highway Safety
and Motor Vehicles from issuing a driver’s license or restricted license
to a person under a specified age who does not meet requirements for
school attendance and is not otherwise exempt from such requirements;
creating s. 322.091, F.S.; providing that a minor is not eligible for driving
privileges unless the minor is enrolled in school or a home education
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program, has received a high school diploma or certificate, is enrolled in
certain other educational activities, or obtains a certificate of exemption
or hardship waiver; requiring the Department of Highway Safety and
Motor Vehicles to notify a minor before the department suspends the
minor’s driving privileges because of noncompliance with school attend-
ance requirements; providing for a hardship waiver; providing for a
hearing before the public school principal or the designee of the govern-
ing body of a private school; providing for the department to reinstate
a minor’s driving privileges following compliance with school attendance
requirements for a specified period; requiring the department to report
to school districts on students whose driving privileges are suspended;
amending s. 39.015, F.S., relating to rulemaking regarding habitual
truants, to conform to the act; amending s. 790.115, F.S.; expanding
offenses that are punishable as possessing or discharging weapons or
firearms on school property and providing a qualifier to an exception
from such offense; amending s. 230.23015, F.S.; clarifying provisions
relating to students who commit assault or battery on school personnel;
creating s. 232.433, F.S., requiring that the State Board of Education
adopt statewide uniform safety standards for student cheerleaders; re-
pealing s. 322.0601, F.S., relating to driver’s licenses for minors; provid-
ing effective dates.

—as amended April 29 was read the third time by title.

Amendments were considered to conform CS for SB 544 and CS for
SB 1904 to CS for HB’s 1309, 1143, 847, 697, 1391 and 203.

Pending further consideration of CS for SB 544 and CS for SB 1904
as amended, on motion by Senator Turner, by two-thirds vote CS for
HB’s 1309, 1143, 847, 697, 1391 and 203 was withdrawn from the
Committees on Criminal Justice; Education; and Ways and Means.

On motions by Senator Turner, by two-thirds vote—

CS for HB’s 1309, 1143, 847, 697, 1391 and 203—A bill to be entitled
An act relating to student discipline and school safety; amending s.
232.09, F.S.; revising provisions relating to student attendance responsi-
bility and policy; creating s. 232.0205, F.S.; requiring certain disclosure
at school registration and providing penalties for willful nondisclosure;
amending s. 232.01, F.S.; revising compulsory school attendance re-
quirements to require children over age 16 to file a formal declaration
of intent to terminate school enrollment in order to be exempt from
compulsory school attendance requirements; amending s. 39.01, F.S.;
revising provisions regarding habitual truancy; amending s. 228.041,
F.S.; revising the definitions of the terms “habitual truant” and “drop-
out”; amending s. 232.2462, F.S.; conforming provisions; amending s.
414.125, F.S.; providing Learnfare program requirements; amending s.
232.17, F.S.; revising procedures relating to enforcement of school at-
tendance; amending s. 232.19, F.S.; revising penalties and court proce-
dures relating to habitual truancy; requiring each public school principal
to notify the district school board of students who accumulate a specified
number of unexcused absences; authorizing the governing body of a
private school to provide such information to the Department of Educa-
tion; providing for court-ordered parent training classes and providing
penalties for termination of an employee required to attend such classes,
under certain circumstances; authorizing the court to impose civil penal-
ties on, or require participation in community service or counseling by,
the child; amending s. 232.195, F.S., relating to truancy activities upon
transfer of student, to conform; creating s. 232.197, F.S.; requiring notifi-
cation to a school of court action directly involving the school; amending
s. 232.2452, F.S.; revising requirements relating to student report cards;
amending s. 232.25, F.S., relating to pupils subject to control of school;
providing for a school child’s daily conduct pledge; amending s. 39.015,
F.S., relating to rulemaking regarding habitual truants, to conform to
the act; amending s. 230.2316, F.S., relating to dropout prevention;
providing that second chance schools may include residential academies;
providing criteria for establishment, operation, and funding of residen-
tial academies; providing criteria for participation; requiring parents
and legal guardians of students assigned to programs funded by the
dropout prevention program to comply with the requirements of the
assignment and providing penalties; amending s. 39.085, F.S.; revising
provisions relating to the Alternative Education Institute, to convert its
mission and procedures and clarify its membership and duties; creating
s. 230.235, F.S.; requiring school districts to adopt a policy of zero toler-
ance for crime, including criminal substance abuse violations; amending
s. 232.277, F.S.; requiring reporting and notification of student sub-
stance abuse; amending s. 790.115, F.S.; expanding offenses that are
punishable as possessing or discharging weapons or firearms on school

property and providing a qualifier to an exception from such offense;
amending s. 230.23015, F.S.; clarifying provisions relating to students
who commit assault or battery on school personnel; repealing s.
322.0601, F.S., relating to driver’s licenses for minors; providing effec-
tive dates.

—a companion measure, was substituted for CS for SB 544 and CS
for SB 1904 as amended and by two-thirds vote read the second time
by title.

Senator Turner moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Section 230.235, Florida Statutes, is created to read:

230.235 Policy of zero tolerance for crime and substance abuse.—

(1) Each school district shall adopt a policy of zero tolerance for crime
and substance abuse pursuant to this section. Such policy must require
delinquent acts and crimes to be reported to a law enforcement officer if
any such delinquent acts or crimes occur when students are under the
jurisdiction of the school district.

(2) Each school district shall enter into an agreement with the sheriff
of the county which specifies guidelines for ensuring that any felony or
violent misdemeanor committed by a student or an adult and any delin-
quent act that would be a felony or violent misdemeanor if committed by
an adult is reported to a law enforcement officer. Such agreement must
include the role of the school resource officer, if applicable, in handling
reported incidents, special circumstances under which school officials
may handle an incident without filing a report with a law enforcement
officer, and procedures for ensuring that school personnel properly report
delinquent acts and crimes. The school principal shall ensure that all
school personnel are properly informed as to their responsibilities regard-
ing the reporting of delinquent acts and crimes, that appropriate delin-
quent acts and crimes are properly reported, and that the action taken in
cases with special circumstances is proper and fully documented.

Section 2. Section 232.09, Florida Statutes, is amended to read:

232.09 Parents and legal guardians responsible for attendance of
children; attendance policy.—

(1) The Legislature finds:

(a) It is essential that our children receive an education.

(b) Failure to attend school in a regular and timely fashion hinders
the education process.

(c) Truancy and poor school performance have a direct relationship
to juvenile delinquency and destructive behavior.

(d) A disproportionate percentage of juvenile crime occurs when juve-
niles should be in school.

(e) Parents and guardians must be responsible, within reason, for
sending their children to school.

(f) If a juvenile refuses to attend school or a parent or guardian
refuses to compel the child to attend school, there must exist an efficient
and expedient process to enforce attendance laws.

(2) Each parent and legal guardian of a child within the compulsory
attendance age is shall be responsible for the such child’s school attend-
ance as required by law. The absence of a child from school is shall be
prima facie evidence of a violation of this section; however, no criminal
prosecution may not shall be brought against a parent, guardian, or
other person having control of the child until the provisions of s.
232.17(2)(c) have been complied with. A No parent or guardian of a child
is not shall be held responsible for the such child’s nonattendance at
school under any of the following conditions:

(a)(1) With permission.—The absence was with permission of the
head of the school; or

(b)(2) Without knowledge.—The absence was without the parent’s
knowledge, consent, or connivance, in which case the child shall be dealt
with as a dependent child; or
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(c)(3) Financial inability.—The parent was unable financially to pro-
vide necessary clothes for the child, which inability was reported in
writing to the superintendent prior to the opening of school or immedi-
ately after the beginning of such inability; provided, that the validity of
any claim for exemption under this subsection shall be determined by
the superintendent subject to appeal to the school board; or

(d)(4) Sickness, injury, or other insurmountable condition.—Attend-
ance was impracticable or inadvisable on account of sickness or injury,
attested to by a written statement of a licensed practicing physician, or
was impracticable because of some other stated insurmountable condi-
tion as defined by regulations of the state board. If a student is continu-
ally sick and repeatedly absent from school, he or she must be under the
supervision of a physician in order to receive an excuse from attendance.
Such excuse provides that a student’s condition justifies absence for more
than the number of days permitted by the district school board.

Each district school board shall establish an attendance policy which
includes, but is not limited to, the required number of days each school
year that a student must be in attendance and the number of absences
and tardinesses after which a statement explaining such absences and
tardinesses must be on file at the school. Each school in the district must
determine if an absence or tardiness is excused or unexcused according
to criteria established by the district school board.

Section 3. Section 232.0205, Florida Statutes, is created to read:

232.0205 Disclosure at school registration.—According to procedures
established by the district school board, each student at the time of initial
registration for school in a school district shall fully disclose all previous
school expulsions, arrests resulting in a charge, and juvenile justice ac-
tions the student has had. Willful failure to make the full disclosure
required by this section is a noncriminal violation subject to a fine of up
to $50, based on the student’s ability to pay.

Section 4. Paragraph (c) of subsection (1) of section 232.01, Florida
Statutes, is amended to read:

232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.—

(1)

(c) A child who attains the age of 16 years during the school year is
shall not subject to compulsory school attendance be required to attend
school beyond the date upon which he or she attains that age if the child
files a formal declaration of intent to terminate school enrollment with
the district school board. The declaration must acknowledge that termi-
nating school enrollment is likely to reduce the student’s earning poten-
tial and must be signed by the child and the child’s parent or legal
guardian. A child who attains the age of 18 years during the school year
is not subject to compulsory school attendance beyond the date upon
which he or she attains that age.

Section 5. Subsections (12) and (73) of section 39.01, Florida Stat-
utes, 1996 Supplement, are amended to read:

39.01 Definitions.—When used in this chapter:

(12) “Child in need of services” means a child for whom there is no
pending investigation into an allegation or suspicion of abuse, neglect,
or abandonment; no pending referral alleging the child is delinquent; or
no current supervision by the Department of Juvenile Justice or the
Department of Health and Rehabilitative Services for an adjudication of
dependency or delinquency. The child must also, pursuant to this chap-
ter, be found by the court:

(a) To have persistently run away from the child’s parents or legal
custodians despite reasonable efforts of the child, the parents or legal
custodians, and appropriate agencies to remedy the conditions contrib-
uting to the behavior. Reasonable efforts shall include voluntary partici-
pation by the child’s parents or legal custodians and the child in family
mediation, services, and treatment offered by the Department of Juve-
nile Justice or the Department of Children and Family Health and
Rehabilitative Services;

(b) To be habitually truant from school, while subject to compulsory
school attendance, despite reasonable efforts to remedy the situation
pursuant to ss. 232.17 and s. 232.19 and through voluntary participation

by the child’s parents or legal custodians and by the child in family
mediation, services, and treatment offered by the Department of Juve-
nile Justice or the Department of Children and Family Health and
Rehabilitative Services; or

(c) To have persistently disobeyed the reasonable and lawful de-
mands of the child’s parents or legal custodians, and to be beyond their
control despite efforts by the child’s parents or legal custodians and
appropriate agencies to remedy the conditions contributing to the behav-
ior. Reasonable efforts may include such things as good-faith good faith
participation in family or individual counseling.

(73) “To be habitually truant” means that:

(a) The child has 15 unexcused absences within 90 calendar days
with or without the knowledge or justifiable consent of the child’s parent
or legal guardian, is subject to compulsory school attendance under s.
232.01, and is not exempt under from attendance by virtue of being over
the age of compulsory school attendance or by meeting the criteria in s.
232.06, s. 232.09, or any other exemptions specified by law or the rules
of the State Board of Education.;

(b) In addition to the actions described in s. 232.17, the school admin-
istration has completed the following Escalating activities to determine
the cause, and to attempt the remediation, of the child’s truant behavior
under ss. 232.17 and 232.19 have been completed.:

1. After a minimum of 3 and prior to 15 unexcused absences within
90 days, one or more meetings have been held, either in person or by
phone, between a school attendance assistant or school social worker,
the child’s parent or guardian, and the child, if necessary, to report and
to attempt to solve the truancy problem. However, if the school attend-
ance assistant or school social worker has documented the refusal of the
parent or guardian to participate in the meetings, then this requirement
has been met;

2. Educational counseling has been provided to determine whether
curriculum changes would help solve the truancy problem, and, if any
changes were indicated, such changes were instituted but proved unsuc-
cessful in remedying the truant behavior. Such curriculum changes may
include enrollment of the child in an alternative education program that
meets the specific educational and behavioral needs of the child, includ-
ing a second chance school, as provided for in s. 230.2316, designed to
resolve truant behavior;

3. Educational evaluation, pursuant to the requirements of s.
232.19(3)(b)3., has been provided; and

4. The school social worker, the attendance assistant, or the school
superintendent’s designee if there is no school social worker or attend-
ance assistant has referred the student and family to the children-in-
need-of-services and families-in-need-of-services provider or the case
staffing committee, established pursuant to s. 39.426, as determined by
the cooperative agreement required in s. 232.19(3). The case staffing
committee may request the department or its designee to file a child-in-
need-of-services petition based upon the report and efforts of the school
district or other community agency or may seek to resolve the truancy
behavior through the school or community-based organizations or agen-
cies.

If a child who is subject to within the compulsory school attendance age
is responsive to the interventions described in ss. 232.17 and 232.19 this
paragraph and has completed the necessary requirements to pass the
current grade as indicated in the district pupil progression plan, the
child shall not be determined to be habitually truant and shall be passed.
If a child within the compulsory school attendance age has 15 unexcused
absences within 90 calendar days or fails to enroll in school, the State
Attorney may file a child-in-need-of-services petition. Prior to filing a
petition, the child must be referred to the appropriate agency for evalua-
tion. After consulting with the evaluating agency, the State Attorney
may elect to file a child-in-need-of-services petition.

(c) A school representative, designated according to school board pol-
icy school social worker or other person designated by the school admin-
istration, if the school does not have a school social worker, and an
intake counselor or case manager of the Department of Juvenile Justice
have jointly investigated the truancy problem or, if that was not feasible,
have performed separate investigations to identify conditions which may
be contributing to the truant behavior; and if, after a joint staffing of the
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case to determine the necessity for services, such services were deter-
mined to be needed, the persons who performed the investigations met
jointly with the family and child to discuss any referral to appropriate
community agencies for economic services, family or individual counsel-
ing, or other services required to remedy the conditions that are contrib-
uting to the truant behavior.; and

(d) The failure or refusal of the parent or legal guardian or the child
to participate, or make a good faith effort to participate, in the activities
prescribed to remedy the truant behavior, or the failure or refusal of the
child to return to school after participation in activities required by this
subsection, or the failure of the child to stop the truant behavior after
the school administration and the Department of Juvenile Justice have
worked with the child as described in s. 232.19(3) shall be handled as
prescribed in s. 232.19.

Section 6. Subsections (28) and (29) of section 228.041, Florida Stat-
utes, 1996 Supplement, are amended to read:

228.041 Definitions.—Specific definitions shall be as follows, and
wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows:

(28) HABITUAL TRUANT.—A habitual truant is a student who has
15 unexcused absences within 90 calendar days with or without the
knowledge or consent of the student’s parent or legal guardian, is subject
to compulsory school attendance under s. 232.01, and is not exempt under
and who is not exempt from attendance by virtue of being over the age
of compulsory school attendance, by meeting the criteria in s. 232.06 or
s. 232.09, or by meeting the criteria for any other exemption specified by
law or rules of the State Board of Education. Such a student must have
been the subject of the activities specified in ss. 232.17 and 232.19,
without resultant successful remediation of the truancy problem before
being dealt with as a child in need of services according to the provisions
of chapter 39.

(29) DROPOUT.—A dropout is a student not subject to over the age
of compulsory school attendance, as defined in s. 232.01, who meets any
one or more of the following criteria:

(a) The student has voluntarily removed himself or herself from the
school system before graduation for reasons that include, but are not
limited to, marriage or entrance into the military, or the student has
withdrawn from school because he or she has failed the statewide stu-
dent assessment test and thereby does not receive any of the certificates
of completion;

(b) The student has not met the relevant attendance requirements
of the school district pursuant to State Board of Education rules, or the
student was expected to attend a school but did not enter as expected for
unknown reasons, or the student’s whereabouts are unknown;

(c) The student has withdrawn from school, but has not transferred
to another public or private school or enrolled in any vocational, adult,
or alternative educational program;

(d) The student has withdrawn from school due to hardship, unless
such withdrawal has been granted under the provisions of s. 322.091
322.0601, court action, expulsion, medical reasons, or pregnancy; or

(e) The student is not eligible to attend school because of reaching
the maximum age for an exceptional student program in accordance
with the district’s policy.

Students not exempt from attendance pursuant to s. 232.06 and who are
subject to under the age of compulsory school attendance under s. 232.01
and who stop attending school are shall be known as habitual truants
as defined in subsection (28) and are not to be considered dropouts. The
State Board of Education may adopt rules to implement the provisions
of this subsection.

Section 7. Subsection (2) of section 232.2462, Florida Statutes, is
amended to read:

232.2462 Attendance requirement for receipt of high school credit;
definition of “credit”.—

(2) A student may not be awarded a credit if he or she has not been
in for instruction for a minimum of 135 hours unless he or she has
demonstrated mastery of the student performance standards in the

course of study as provided by rules of the district school board. Excused
absences as determined by the district school board and as carried out
by the secondary school principal shall not be counted against the 135-
hour minimum requirement. Criteria for determining excused absences
shall be as provided in s. 232.022, s. 232.0225, absence for religious
instruction, or a religious holiday, and s. 232.09(2)(d)(4), absence due to
sickness, injury, or other insurmountable condition, and absence due to
participation in an academic class or program. Missed work shall be
made up, as provided in the pupil progression plan established by the
district school board by rule, for all excused absences. The difference
between the 135-hour minimum requirement and the 150-hour defini-
tion of full credit established in this section may at the discretion of the
secondary school principal be used for noninstructional extracurricular
activities unless otherwise provided by district school board rule. In
credit programs operated in the period beyond 180 school days, each full-
credit course must be established for a minimum of 120 hours.

Section 8. Subsection (2) of section 414.125, Florida Statutes, 1996
Supplement, is amended to read:

414.125 Learnfare program.—

(2) Each recipient with a school-age child is required to have a con-
ference with an appropriate school official of the child’s school during
each grading period to assure that the recipient is involved in the child’s
educational progress and is aware of any existing attendance or aca-
demic problems. The conference must address acceptable student attend-
ance, grades, and behavior and must be documented by the school and
reported to the department. The department shall notify a school of any
student in attendance at that school who is a participant in the Learnfare
program in order that the required conferences are held.

Section 9. Section 232.17, Florida Statutes, 1996 Supplement, is
amended to read:

232.17 Enforcement of school attendance Attendance assistants;
qualifications; compensation; duties.—Pursuant to procedures estab-
lished by the district school board, a designated school representative
must complete activities designed to determine the cause and attempt the
remediation of truant behavior, as provided in this section. Provisions for
the employment, qualifications, compensation, and duties of attendance
assistants shall be as follows:

(1) EMPLOYMENT AND QUALIFICATIONS OF ATTENDANCE
ASSISTANTS.—The school board, upon the recommendation of the su-
perintendent, may employ and fix the compensation, including reim-
bursement for travel, of a sufficient number of qualified attendance
assistants to guarantee regular attendance at school of all children of the
district within compulsory school-age requirements who are not herein
exempted from attendance.

(2) DUTIES AND RESPONSIBILITIES OF ATTENDANCE ASSIS-
TANTS.—The duties and responsibilities of the attendance assistant
shall be exercised under the direction of the superintendent and shall be
as follows:

(a) Maintain records.—Pupil accounting records, unless maintained
by others assigned by the superintendent, shall be kept by attendance
assistants. These records shall be on forms approved pursuant to regula-
tions of the state board.

(1)(b) INVESTIGATE NONENROLLMENT AND UNEXCUSED
ABSENCES.—A designated school representative In accordance with
procedure established by the state board, attendance assistants shall
investigate cases of nonenrollment and unexcused absences from school
of all children subject to compulsory school attendance within the com-
pulsory school age.

(2)(c) GIVE WRITTEN NOTICE.—Under the direction of the super-
intendent, a designated school representative the attendance assistant
shall give written notice, either in person or by return-receipt registered
mail, to the parent, guardian, or other person having control when no
valid reason is found for a child’s nonenrollment in school or when the
child has a minimum of 3 but fewer than 6 15 unexcused absences within
90 calendar days, requiring enrollment or attendance within 3 days after
from the date of notice. If the such notice and requirement are ignored,
the designated school representative attendance assistant shall report
the case to the superintendent, and may refer the case to the case
staffing committee, established pursuant to s. 39.426, if the conditions
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of s. 232.19(3) have been met. The superintendent may take such steps
as are necessary to bring criminal prosecution against the parent, guard-
ian, or other person having control. No further written notice of the
child’s absence from school is required to be given to the parent, guard-
ian, or other person having control unless the child, upon his or her
return to school, remains in attendance for 10 consecutive days.

(3)(d) RETURN CHILD TO PARENT.—A designated school repre-
sentative The attendance assistant shall visit the home or place of resi-
dence of a child and any other place in which he or she is likely to find
any child who is required to attend school when such child is not enrolled
or is absent from school during school hours without an excuse, and,
when the such child is has been found, shall return the child to his or her
parent or to the principal or teacher in charge of the school, or to the
private tutor from whom absent.

(e) Visit home.—The attendance assistant shall visit promptly the
home of each child of school age in his or her attendance district not in
attendance upon the school, and of any child who should attend the
Florida State School for the Deaf and the Blind, and who is reported as
not enrolled in that school or as absent without excuse.

(4) WRITTEN NOTICE.—If no valid reason is found for such nonen-
rollment or absence, from such school or schools the designated school
representative attendance assistant shall give written notice to the par-
ent, requiring the child’s enrollment or attendance as prescribed above.
The designated school representative attendance assistant shall secure
the written approval of the president of the Florida State School for the
Deaf and the Blind before he or she directs or requests the parents of any
child to take or send such child to that school. Ten days’ notice must be
given in the case of a child who is ordered sent to that school. On refusal
or failure of the parent to meet such requirement, the designated school
representative attendance assistant shall report the same to the superin-
tendent, and that official shall proceed to take such action as is pre-
scribed in s. 232.19(2).

(5)(f) REPORT TO THE DIVISION OF JOBS AND BENEFITS.—A
designated school representative The attendance assistant shall report
to the Division of Jobs and Benefits of the Department of Labor and
Employment Security or to any person acting in similar capacity who
may be designated by law to receive such notices, all violations of the
Child Labor Law that may come to his or her knowledge.

(6)(g) RIGHT TO INSPECT.—A designated school representative
The attendance assistant shall have the same right of access to, and
inspection of, establishments where minors may be employed or de-
tained as is given by law to the Division of Jobs and Benefits only for the
purpose of ascertaining whether children of compulsory school age are
actually employed there and are actually working there regularly. The
designated school representative attendance assistant shall, if he or she
finds unsatisfactory working conditions or violations of the Child Labor
Law, report his or her findings to the Division of Jobs and Benefits or
its agents.

(7)(h) RECORDS Record of visits.—Each designated school repre-
sentative who performs duties according to this section The attendance
assistant shall keep an accurate record of all children returned to schools
or homes, of all cases prosecuted, and of all other service performed. A
written report of all such activities shall be made quarterly to the school
board and shall be filed in the office of the superintendent. If a child
repeats a pattern of nonattendance within one school year, the designated
school representative shall resume the series of escalating activities at the
point at which he or she had previously left off.

Section 10. Section 232.19, Florida Statutes, 1996 Supplement, is
amended to read:

232.19 Court procedure and penalties.—The court procedure and
penalties for the enforcement of the provisions of this chapter, relating
to compulsory school attendance, shall be as follows:

(1) COURT JURISDICTION.—The circuit court has original and
exclusive jurisdiction of all proceedings against, or prosecutions of, chil-
dren under the provisions of this chapter. Proceedings against, or prose-
cutions of, parents or employers as provided by this section shall be in
the court of each county having jurisdiction of misdemeanors wherein
trial by jury is afforded the defendant.

(2) NONENROLLMENT AND NONATTENDANCE CASES.—

(a) In each case of nonenrollment or of nonattendance upon the part
of a child who is required to attend some school, when no valid reason
for such nonenrollment or nonattendance is found, the superintendent
shall institute a criminal prosecution against the child’s parent.

(b) Each public school principal or the principal’s designee shall no-
tify the district school board of each minor under its jurisdiction who
accumulates 15 unexcused absences in a period of 90 calendar days. Each
designee of the governing body of each private school, and each parent
whose child is enrolled in a home education program, may provide the
Department of Highway Safety and Motor Vehicles with the legal name,
sex, date of birth, and social security number of each minor under his or
her jurisdiction who fails to satisfy relevant attendance requirements and
who fails to otherwise satisfy the requirements of s. 322.091. The superin-
tendent must provide the Department of Highway Safety and Motor Vehi-
cles the legal name, sex, date of birth, and social security number of each
minor who has been reported under this paragraph and who fails to
otherwise satisfy the requirements of s. 322.091. The Department of High-
way Safety and Motor Vehicles may not issue a driver’s license or learn-
er’s driver’s license to, and shall suspend any previously issued driver’s
license or learner’s driver’s license of, any such minor, pursuant to the
provisions of section 322.091.

(3) HABITUAL TRUANCY CASES.—In accordance with procedures
established by the district school board, the designated school representa-
tive The school social worker, the attendance assistant, or the school
superintendent’s designee if there is no school social worker or attend-
ance assistant shall refer a student who is habitually truant and the
student’s family to the children-in-need-of-services and families-in-
need-of-services provider or the case staffing committee, established
pursuant to s. 39.426, as determined by the cooperative agreement re-
quired in this section. The case staffing committee may request the
Department of Juvenile Justice or its designee to file a child-in-need-of-
services petition based upon the report and efforts of the school district
or other community agency or may seek to resolve the truancy behavior
through the school or community-based organizations or agencies. Prior
to and subsequent to the filing of a child-in-need-of-services petition due
to habitual truancy, the appropriate governmental agencies must allow
a reasonable time to complete actions required by this subsection to
remedy the conditions leading to the truant behavior. The following
criteria must be met and documented in writing prior to the filing of a
petition:

(a) The child must have 15 unexcused absences within 90 calendar
days with or without the knowledge or consent of the child’s parent or
legal guardian, must be subject to compulsory school attendance, and
must not be exempt under and must not be exempt from attendance by
virtue of being over the age of compulsory school attendance or by meet-
ing the criteria in s. 232.06, s. 232.09, or any other exemption specified
by law or the rules of the State Board of Education.

(b) In addition to the actions described in s. 232.17, the school admin-
istration must have completed the following activities to determine the
cause, and to attempt the remediation, of the child’s truant behavior:

1. After a minimum of 3 and prior to 6 15 unexcused absences within
90 calendar days, one or more meetings must have been held, either in
person or by phone, between a designated school representative school
attendance assistant or school social worker, the child’s parent or guard-
ian, and the child, if necessary, to report and to attempt to solve the
truancy problem. However, if the designated school representative school
attendance assistant or school social worker has documented the refusal
of the parent or guardian to participate in the meetings, this require-
ment has been met.

2. Educational counseling must have been provided to determine
whether curriculum changes would help solve the truancy problem, and,
if any changes were indicated, such changes must have been instituted
but proved unsuccessful in remedying the truant behavior. Such curricu-
lum changes may include enrollment of the child in an alternative edu-
cation program that meets the specific educational and behavioral needs
of the child, including a second chance school, as provided for in s.
230.2316, designed to resolve truant behavior.

3. Educational evaluation, which may include psychological evalua-
tion, must have been provided to assist in determining the specific condi-
tion, if any, that is contributing to the child’s nonattendance. The evalu-
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ation must have been supplemented by specific efforts by the school to
remedy any diagnosed condition.

If a child who is subject to within the compulsory school attendance age
is responsive to the interventions described in this paragraph and has
completed the necessary requirements to pass the current grade as indi-
cated in the district pupil progression plan, the child shall be passed.

(4) COOPERATIVE AGREEMENTS.—

(c) The district manager of the Department of Juvenile Justice or the
district manager’s designee, the district administrator of the Department
of Children and Family Services or the district administrator’s designee,
and the superintendent of the local school district or the superintend-
ent’s designee must develop have developed a cooperative interagency
agreement that: which

(a) Clearly defines each department’s role, responsibility, and func-
tion in working with habitual truants and their families.

(b) Identifies and implements measures to resolve and reduce truant
behavior. The interagency agreement shall specify that the participants

(c) Addresses address issues of streamlining service delivery, the
appropriateness of legal intervention, case management, the role and
responsibility of the case staffing committee, student and parental inter-
vention and involvement, and community action plans. The interagency
agreement shall

(d) Delineates delineate timeframes for implementation and identi-
fies identify a mechanism for reporting results by the district juvenile
justice manager or the district manager’s designee and the superintend-
ent of schools or the superintendent’s designee to the Department of
Juvenile Justice and the Department of Education and other govern-
mental entities as needed. The cooperative agreement may designate

(e) Designates which agency is shall be responsible for each of the
intervention steps in s. 39.01(73), or this section, to if such designation
shall yield more effective and efficient intervention services.

(5)(4) ATTENDANCE REGISTER AS EVIDENCE.—The register of
attendance of pupils at a public, parochial, denominational, or private
school, or of pupils taught by a private tutor, kept in compliance with
rules and regulations of the state board is prima facie evidence of the
facts which it is required to show. A certified copy of any rule or regula-
tion and a statement of the date of its adoption and promulgation by the
state board is admissible as prima facie evidence of the provisions of the
such rule or regulation and of the date of its adoption or promulgation.

(6)(5) PROCEEDINGS AND PROSECUTIONS; WHO MAY
BEGIN.—Proceedings or prosecutions under the provisions of this chap-
ter may be commenced begun by the superintendent, by a designated
school representative an attendance assistant, by the probation officer of
the county, by the executive officer of any court of competent jurisdic-
tion, or by an officer of any court of competent jurisdiction, or by a duly
authorized agent of the Department of Education or the Department of
Juvenile Justice. If a proceeding has been commenced against both a
parent or legal guardian and a child pursuant to this chapter, the presid-
ing courts shall make every effort to coordinate sanctions against the
child and parent or legal guardian, including ordering the child and
parent or legal guardian to perform community service hours or attend
counseling together.

(7)(6) PENALTIES.—The penalties for refusing or failing to comply
with the provisions of this chapter shall be as follows:

(a) The parent or legal guardian.—

1. A parent or legal guardian who refuses or fails to have a child who
is under his or her control attend school regularly, or who refuses or fails
to comply with the requirements in subsection (3), commits is guilty of
a misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083 by law.

2. The continued or habitual absence of a child without the consent
of the principal or teacher in charge of the school he or she attends or
should attend, or of the tutor who instructs or should instruct him or her,
is prima facie evidence of a violation of this chapter; however, a showing
the court of the appropriate jurisdiction, upon finding that the parent or
legal guardian has made a bona fide and diligent effort to control and

keep the child in school, shall be an affirmative defense to excuse the
parent from any criminal or other liability under this subsection pre-
scribed herein and the court shall refer the parent or legal guardian and
child for counseling, guidance, or other needed services.

3. In addition to any other punishment, the court shall order a parent
or legal guardian who has violated this section to send the child to school,
and may also order the parent or legal guardian to participate in an
approved parent training class, attend school with the child, perform
community service hours at the school, or participate in counseling or
other services, as appropriate. If a parent or legal guardian is ordered to
attend school with a child, the school shall provide for programming to
educate the parent or legal guardian and child on the importance of
school attendance. It shall be unlawful to terminate any employee solely
because he or she is attending school with his or her child pursuant to a
court order.

(b) The principal or teacher.—A principal or teacher in any charge
of a school, public, parochial, denominational, or private school, or a
private tutor who willfully violates any provision of this chapter may,
upon satisfactory proof of such violation, have his or her certificate
revoked by the Department of Education.

(c) The employer.—

1. An employer who fails to notify the superintendent when he or she
ceases to employ a child commits is guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083 by law.

2. An employer who terminates any employee solely because he or she
is attending school with a child pursuant to court order commits a misde-
meanor of the second degree, punishable as provided in s. 775.082 or s.
775.083.

(d) The child.—

1. In addition to any other authorized sanctions, the court may order
a child found to be a habitual truant to pay a civil penalty of $2 for each
day of school missed, perform up to 25 community service hours at the
school, or participate in counseling or other services, as appropriate.

2. Upon a second or subsequent finding that a child is a habitual
truant, the court, in addition to any other authorized sanctions, may
order the child to pay a civil penalty of $5 for each day of school missed,
perform up to 50 community service hours at the school, or participate in
counseling or other services, as appropriate.

Section 11. Section 232.195, Florida Statutes, is amended to read:

232.195 Continuation of truancy remedial activities upon transfer of
student; retention of legal jurisdiction.—

(1) If, during the activities designed to remedy truant behavior as
described in s. 232.19, the parent or legal guardian of the student who
is the subject of such activities transfers the student to another school
district in this state in an attempt to circumvent the remedial proce-
dures which have already begun, the administration of the school from
which the student transferred shall provide to the administration of the
new school, at no charge, copies of all available records and documents
relevant to such remedial activities, and the administration of the new
school shall begin remedial activities in the program that most closely
meets the transfer student’s needs.

(2) In the event that a legal proceeding has commenced, as provided
in s. 232.19(3), against a student who has been determined to be a
habitual truant, the movement of the student who is the subject of such
proceeding to another circuit court district in this state will not affect the
jurisdiction of the court to proceed with the case under the law.

Section 12. Section 232.197, Florida Statutes, is created to read:

232.197 Notification to schools of court action.—If a court takes ac-
tion that directly involves a child’s school, including, but not limited to,
an order that a student attend school, attend school with his or her parent
or legal guardian, perform at grade level, or perform community service
hours at the school, the office of the clerk of the court shall provide notice
to the school of the court’s action.

Section 13. Section 232.2452, Florida Statutes, is amended to read:
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232.2452 Report cards; end-of-the-year status.—

(1) Each school district shall establish and publish policies requiring
the content and regular issuance of student report cards for all elemen-
tary school, middle school, and high school students. These report cards
must clearly depict and grade:

(a) The student’s academic performance in each class or course,
which in grades 1 through 12 must be based upon examinations as well
as written papers, class participation, and other academic performance
criteria.

(b) The student’s conduct and behavior.

(c) The student’s attendance, including absences and tardiness.

(2) Each school district is encouraged to establish no fewer than two
districtwide report card pickup days per year to facilitate teacher-parent
conferences and enhance parental responsibility for student perform-
ance and behavior. During a report card pickup day, each parent or
guardian may visit his or her child’s school and teacher and receive the
child’s report card during hours established by the district school board.
School districts are encouraged to establish flexible scheduling of per-
sonnel during the hours designated by the district school board for report
card pickup to allow before-school, after-school, evening, or weekend
opportunities for parents to visit the school and teacher.

(3) A student’s final report card for a school year shall contain a
statement indicating end-of-the-year status regarding performance or
nonperformance at grade level, acceptable or unacceptable behavior and
attendance, and promotion or nonpromotion.

School districts shall not allow schools to exempt students from academic
performance requirements based on practices or policies designed to en-
courage student attendance.

Section 14. Subsection (4) is added to section 232.25, Florida Stat-
utes, 1996 Supplement, to read:

232.25 Pupils subject to control of school.—

(4) Each pupil enrolled in a school may be required to take the follow-
ing school child’s daily conduct pledge:

(a) I will respect and obey my parents and my teachers.

(b) I will not hurt another person with my words or my acts, because
it is wrong to hurt others.

(c) I will tell the truth, because it is wrong to tell a lie.

(d) I will not steal, because it is wrong to take someone else’s property.

(e) I will respect my body, and not take drugs.

(f) I will show strength and courage, and not do something wrong just
because others are doing it.

(g) I pledge to be nonviolent and to respect my teachers and fellow
classmates.

Section 15. Subsections (1) and (2) of section 322.05, Florida Stat-
utes, 1996 Supplement, are amended to read:

322.05 Persons not to be licensed.—The department may not issue
a license:

(1) To a person who is under the age of 16 years, except that the
department may issue a learner’s driver’s license to a person who is at
least 15 years of age and who meets the requirements of ss. 322.091 and
322.1615 s. 322.161 and of any other applicable law or rule.

(2) To a person who is at least 16 years of age but is under 18 years
of age unless the person meets the requirements of s. 322.091 and holds
a valid:

(a) Learner’s driver’s license for at least 6 months before applying for
a license; or

(b) License that was issued in another state or in a foreign jurisdic-
tion and that would not be subject to suspension or revocation under the
laws of this state.

Section 16. Subsection (3) is added to section 322.09, Florida Stat-
utes, 1996 Supplement, as amended by section 4 of chapter 93-144, Laws
of Florida, to read:

322.09 Application of minors.—

(3) The department may not issue a driver’s license or learner’s driv-
er’s license to any applicant under the age of 18 years who is not in
compliance with the requirements of s. 322.091.

Section 17. Section 322.091, Florida Statutes, is created to read:

322.091 Attendance requirements.—

(1) ELIGIBILITY REQUIREMENTS FOR DRIVING PRIVI-
LEGES.—A minor is not eligible for driving privileges unless that minor:

(a) Is enrolled in a public school, nonpublic school, or home education
program and satisfies relevant attendance requirements;

(b) Has received a high school diploma, a high school equivalency
diploma, a special diploma, or a certificate of high school completion;

(c) Is enrolled in a study course in preparation for the Test of General
Educational Development and satisfies relevant attendance require-
ments;

(d) Is enrolled in other educational activities approved by the district
school board and satisfies relevant attendance requirements;

(e) Has been issued a certificate of exemption according to s. 232.06;
or

(f) Has received a hardship waiver under this section.

The department may not issue a driver’s license or learner’s driver’s
license to, or shall suspend the driver’s license or learner’s driver’s license
of, any minor concerning whom the department receives notification of
noncompliance with the requirements of this section.

(2) NOTIFICATION OF INTENT TO SUSPEND; SUSPENSION;
RECORD OF NONCOMPLIANCE.—

(a) The department shall notify each minor for whom the department
has received notification of noncompliance with the requirements of this
section as provided in s. 232.19, and the minor’s parent or guardian, of
the department’s intent to suspend the minor’s driving privileges.

(b) The minor, or the parent or guardian of the minor, has 15 calen-
dar days after the date of receipt of this notice to provide proof of compli-
ance with the requirements of this section as provided in subsection (4)
or to request a hardship waiver hearing under subsection (3).

(c) Twenty days after the date of issuance of this notice, the depart-
ment shall suspend the minor’s operator’s license or learner’s driver’s
license or record the legal name, sex, date of birth, and social security
number of each minor who does not possess a driver’s license or learner’s
driver’s license, unless the minor has provided the department with veri-
fication of compliance with the requirements of subsection (1) or the
appropriate school official has provided the department with verification
of a request for a waiver hearing.

(d) Upon notification of the outcome of a hardship waiver hearing,
the department shall suspend the driver’s license or learner’s driver’s
license of a minor who was denied a hardship waiver, or record the legal
name, sex, date of birth, and social security number of a minor who does
not possess a driver’s license or learner’s driver’s license and who was
denied a hardship waiver.

(e) The department may not issue a driver’s license or learner’s driv-
er’s license to any minor for whom it has a record of noncompliance with
the requirements of subsection (1) unless the minor submits verification
of compliance pursuant to subsection (4).

(3) HARDSHIP WAIVER AND APPEAL.—

(a) A minor, or the parent or guardian of a minor, has 15 calendar
days after the date of receipt of the notice of intent to suspend to request
a hardship waiver hearing before the public school principal, the princi-
pal’s designee, or the designee of the governing body of a private school
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for the purpose of reviewing the pending suspension of driving privileges.
The school official receiving the request shall notify the department of the
request for a waiver hearing within 24 hours after receiving the request.
Public school officials shall also notify the district school board of the
request for a waiver hearing. The hearing must be conducted within 30
calendar days after the public school principal, the principal’s designee,
or the designee of the governing body of a private school receives the
request.

(b) The public school principal, the principal’s designee, or the desig-
nee of the governing body of a private school shall waive the requirements
of subsection (1) for any minor under the school’s jurisdiction for whom
a personal or family hardship requires that the minor have a driver’s
license for his or her own, or his or her family’s, employment or medical
care. The minor or the minor’s parent or guardian may present other
evidence that indicates compliance with the requirements of subsection
(1) at the waiver hearing. The public school principal, the principal’s
designee, or the designee of the governing body of a private school shall
take into consideration the recommendations of teachers, other school
officials, guidance counselors, or academic advisers before waiving the
requirements of subsection (1).

(c) The public school principal, the principal’s designee, or the desig-
nee of the governing body of a private school shall notify the department
of the outcome of a minor’s hardship waiver hearing within 24 hours after
conducting the hearing. Public school officials shall also notify the dis-
trict school board of the outcome of the hearing.

(d) Any person denied a hardship waiver by a public school principal,
the principal’s designee, or the designee of the governing body of a private
school may appeal the decision to the district school board or the govern-
ing body of the private school. The district school board or the governing
body of the private school shall notify the department if the hardship
waiver is subsequently granted.

(4) VERIFICATION OF COMPLIANCE AND REINSTATE-
MENT.—A district school board shall provide a minor with written veri-
fication that he or she is in compliance with the requirements of subsec-
tion (1) if the district determines that he or she has been in compliance
for 30 days prior to the request for verification of compliance. Upon
receiving written verification that the minor is again in compliance with
the requirements of subsection (1), the department shall reinstate the
minor’s driving privilege. Thereafter, if the school district determines
that the minor is not in compliance with the requirements of subsection
(1), the department shall suspend the minor’s driving privilege until the
minor is 18 years of age or otherwise satisfies the requirements of subsec-
tion (1), whichever occurs first.

(5) REPORTING AND ACCOUNTABILITY.—The department shall
report quarterly to each school district the legal name, sex, date of birth,
and social security number of each student whose driving privileges have
been suspended under this section.

Section 18. Section 39.015, Florida Statutes, is amended to read:

39.015 Rules relating to habitual truants; adoption by Department
of Education and Department of Juvenile Justice.—The Department of
Juvenile Justice and the Department of Education shall work together
on the development of, and shall adopt, rules as necessary for the imple-
mentation of ss. 39.01(73), 39.403(2), and 232.19(3) and (6)(a).

Section 19. Effective October 1, 1997, section 790.115, Florida Stat-
utes, is amended to read:

790.115 Possessing or discharging weapons or firearms on school
property prohibited; penalties; exceptions.—

(1) A person who exhibits any sword, sword cane, firearm, electric
weapon or device, destructive device, or other weapon, including a razor
blade, box cutter, or knife with a blade length greater than 4 inches,
except as authorized in support of school-sanctioned activities, in the
presence of one or more persons in a rude, careless, angry, or threatening
manner and not in lawful self-defense, on the grounds or facilities of any
school, school bus, or school bus stop, or within 1,000 feet of the real
property that comprises a public or private elementary school, middle
school, or secondary school, during school hours or during the time of a
sanctioned school activity, commits a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084. This subsection
does not apply to the exhibition of a firearm or weapon on private real

property within 1,000 feet of a school by the owner of such property or
by a person whose presence on such property has been authorized, li-
censed, or invited by the owner.

(2)(a) A person shall not possess any firearm, electric weapon or
device, destructive device, or other weapon, including a razor blade, box
cutter, or knife with a blade length greater than 4 inches, except as
authorized in support of school-sanctioned activities, on the property of
any school, school bus, or school bus stop; however, a person may carry
a firearm:

1. In a case to a firearms program, class or function which has been
approved in advance by the principal or chief administrative officer of
the school as a program or class to which firearms could be carried;

2. In a case to a vocational school having a firearms training range;
or

3. In a vehicle pursuant to s. 790.25(5); except that school districts
may adopt written and published policies that waive the exception in this
subparagraph for purposes of student and campus parking privileges.

For the purposes of this section, “school” means any preschool, elemen-
tary school, middle school, junior high school, secondary school, voca-
tional school, or postsecondary school, whether public or nonpublic.

(b) A person who willfully and knowingly possesses any electric
weapon or device, destructive device, or other weapon, including a razor
blade, box cutter, or knife with a blade length greater than 4 inches,
except as authorized in support of school-sanctioned activities, in viola-
tion of this subsection commits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(c)1. A person who willfully and knowingly possesses any firearm in
violation of this subsection commits a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084.

2. A person who stores or leaves a loaded firearm within the reach or
easy access of a minor who obtains the firearm and commits a violation
of subparagraph 1. commits a misdemeanor of the second degree, punish-
able as provided in s. 775.082 or s. 775.083; except that this does not
apply if the firearm was stored or left in a securely locked box or container
or in a location that a reasonable person would have believed to be secure;
if the minor obtains the firearm as a result of an unlawful entry by any
person; or to members of the Armed Forces, National Guard, or State
Militia, or to police or other law enforcement officers, with respect to
firearm possession by a minor which occurs during or incidental to the
performance of their official duties.

(d) A person who discharges any weapon or firearm while in viola-
tion of paragraph (a), unless discharged for lawful defense of himself or
another or for a lawful purpose, commits a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(e) The penalties of this subsection shall not apply to persons li-
censed under s. 790.06. Persons licensed under s. 790.06 shall be pun-
ished as provided in s. 790.06(12), except that a licenseholder who un-
lawfully discharges a weapon or firearm on school property as prohibited
by this subsection commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) This section does not apply to any law enforcement officer as
defined in s. 943.10(1), (2), (3), (4), (6), (7), (8), (9), or (14).

Section 20. Section 230.23015, Florida Statutes, 1996 Supplement,
is amended to read:

230.23015 Students violating s. 784.081; expulsion or and placement
in alternative school setting.—Notwithstanding any other provision of
law, each district school board shall adopt rules providing that any
student found to have committed a violation of s. 784.081(1), (2), or (3)
shall be expelled or and placed in an alternative school setting or other
youth services or justice program, as appropriate for a minimum period
of 1 year. Upon being charged with the offense, the student shall be
removed from the classroom immediately and placed in an alternative
school setting pending disposition.

Section 21. Section 322.0601, Florida Statutes, is repealed.
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Section 22. Section 232.433, Florida Statutes, is created to read:

232.433 Safety standards for cheerleaders.—The Florida High
School Activities Association or successor organization shall adopt state-
wide uniform safety standards for student cheerleaders and spirit groups
that participate in any school activity or extracurricular student activity.
The Florida High School Activities Association or successor organization
shall adopt the “Official High School Spirit Rules,” published by the
National Federation of State High School Associations, as the statewide
uniform safety standards.

Section 23. Except as otherwise provided in this act, this act shall
take effect July 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to student discipline and school safety; amend-
ing s. 232.09, F.S.; creating s. 230.235, F.S.; requiring each school dis-
trict to adopt a policy of zero tolerance for crime and substance abuse;
requiring each school district to enter into an agreement with the sheriff
which specifies guidelines for reporting delinquent acts and crimes; re-
quiring that the school principal ensure that delinquent acts and crimes
are properly reported and other appropriate action taken; revising provi-
sions relating to student attendance responsibility and policy; creating
s. 232.0205, F.S.; requiring certain disclosure at school registration and
providing penalties for willful nondisclosure; amending s. 232.01, F.S.;
revising compulsory school attendance requirements to require children
over age 16 to file a formal declaration of intent to terminate school
enrollment in order to be exempt from compulsory school attendance
requirements; amending s. 39.01, F.S.; revising provisions regarding
habitual truancy; amending s. 228.041, F.S.; revising the definitions of
the terms “habitual truant” and “dropout”; amending s. 232.2462, F.S.;
conforming provisions; amending s. 414.125, F.S.; providing Learnfare
program requirements; amending s. 232.17, F.S.; revising procedures
relating to enforcement of school attendance; amending s. 232.19, F.S.;
revising penalties and court procedures relating to habitual truancy;
requiring each public school principal to notify the district school board
of students who accumulate a specified number of unexcused absences;
authorizing the governing body of a private school to provide such infor-
mation to the Department of Education; requiring that the Department
of Highway Safety and Motor Vehicles withhold issuance of or suspend
the driver’s license or learner’s driver’s license of a student who fails to
satisfy school attendance requirements; requiring the Department of
Juvenile Justice, the Department of Children and Family Services, and
the school districts to develop cooperative agreements for working with
habitual truants and their families; providing for court-ordered parent
training classes and providing penalties for termination of an employee
required to attend such classes, under certain circumstances; authoriz-
ing the court to impose civil penalties on, or require participation in
community service or counseling by, the child; amending s. 232.195,
F.S., relating to truancy activities upon transfer of student, to conform;
creating s. 232.197, F.S.; requiring notification to a school of court action
directly involving the school; amending s. 232.2452, F.S.; revising re-
quirements relating to student report cards; amending s. 232.25, F.S.,
relating to pupils subject to control of school; providing for a school
child’s daily conduct pledge; amending s. 322.05, F.S., relating to the
issuance of driver’s licenses; conforming provisions to changes made by
the act; amending s. 322.09, F.S.; prohibiting the Department of High-
way Safety and Motor Vehicles from issuing a driver’s license or re-
stricted license to a person under a specified age who does not meet
requirements for school attendance and is not otherwise exempt from
such requirements; creating s. 322.091, F.S.; providing that a minor is
not eligible for driving privileges unless the minor is enrolled in school
or a home education program, has received a high school diploma or
certificate, is enrolled in certain other educational activities, or obtains
a certificate of exemption or hardship waiver; requiring the Department
of Highway Safety and Motor Vehicles to notify a minor before the
department suspends the minor’s driving privileges because of noncom-
pliance with school attendance requirements; providing for a hardship
waiver; providing for a hearing before the public school principal or the
designee of the governing body of a private school; providing for the
department to reinstate a minor’s driving privileges following compli-
ance with school attendance requirements for a specified period; requir-
ing the department to report to school districts on students whose driv-
ing privileges are suspended; amending s. 39.015, F.S., relating to rule-
making regarding habitual truants, to conform to the act; amending s.
790.115, F.S.; expanding offenses that are punishable as possessing or

discharging weapons or firearms on school property and providing a
qualifier to an exception from such offense; amending s. 230.23015, F.S.;
clarifying provisions relating to students who commit assault or battery
on school personnel; repealing s. 322.0601, F.S., relating to driver’s li-
censes for minors; creating s. 232.433, F.S., requiring that the Florida
High School Activities Association or successor organization adopt state-
wide uniform safety standards for student cheerleaders; providing effec-
tive dates.

WHEREAS, the primary focus of the 1997 Legislature is education,
and

WHEREAS, in the first month of the 1997 session, the Legislature has
passed two major components of its education agenda, the first of which
raises student academic standards across the board and the second of
which provides for better-educated and better-prepared teachers, and

WHEREAS, a third major component of the 1997 legislative education
agenda is student discipline and school safety, and

WHEREAS, it is the intent of the Legislature to raise the standards
of student discipline and school safety as dramatically as it has raised
student academic and teacher certification standards, NOW, THERE-
FORE,

Senators Turner and Lee offered the following amendment to Amend-
ment 1 which was moved by Senator Lee and adopted:

Amendment 1A (with title amendment)—On page 34, between
lines 16 and 17, insert: 

Section 23. Subsection (8) is added to section 228.057, Florida Stat-
utes, 1996 Supplement, to read:

228.057 Public school parental choice.—

(8) Notwithstanding any provision of this section, a school district
with schools operating on both multiple session schedules and single
session schedules shall afford parents of students in multiple session
schools preferred access to the controlled open enrollment program of the
school district.

Section 24. The intent of sections 25 and 26 of this act is to create a
positive and safe learning environment for the children of Florida and to
keep disruptive children from affecting the ability of public school stu-
dents to learn.

Section 25. Subsection (5) of section 39.045, Florida Statutes, 1996
Supplement, is amended to read:

39.045 Oaths; records; confidential information.—

(5) Except as provided in subsections (3), (8), (9), and (10), and s.
943.053, all information obtained under this part in the discharge of
official duty by any judge, any employee of the court, any authorized
agent of the Department of Juvenile Justice, the Parole Commission, the
Juvenile Justice Advisory Board, the Department of Corrections, the
district juvenile justice boards, any law enforcement agent, or any li-
censed professional or licensed community agency representative partic-
ipating in the assessment or treatment of a juvenile is confidential and
may be disclosed only to the authorized personnel of the court, the
Department of Juvenile Justice and its designees, the Department of
Corrections, the Parole Commission, the Juvenile Justice Advisory
Board, law enforcement agents, school superintendents and their desig-
nees, any licensed professional or licensed community agency represent-
ative participating in the assessment or treatment of a juvenile, and
others entitled under this part to receive that information, or upon order
of the court. Within each county, the sheriff, the chiefs of police, the
district school superintendent, and the department shall enter into an
interagency agreement for the purpose of sharing information about
juvenile offenders among all parties. The agreement must specify the
conditions under which summary criminal history information is to be
made available to appropriate school personnel, and the conditions
under which school records are to be made available to appropriate
department personnel. Such agreement shall require notification to any
classroom teacher of assignment to the teacher’s classroom of a juvenile
who has been placed in a community control or commitment program for
a felony offense. The agencies entering into such agreement must comply
with s. 943.0525, and must maintain the confidentiality of information
that is otherwise exempt from s. 119.07(1), as provided by law.
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Section 26. Students on Community Control.—

(1) A juvenile on community control who is a public school student
must attend a public adult education program or a dropout prevention
program, pursuant to s. 230.2316, which includes a second chance school
or an alternative to expulsion, if the school district where the juvenile is
enrolled offers such programs, unless the principal of the school deter-
mines that special circumstances warrant continuation in the regular
educational school program.

(2) If a juvenile on community control attends a regular educational
school program because a public adult education program or dropout
prevention program, which includes a second chance school or an alter-
native to expulsion, is not available in the school district, the identity of
the juvenile on community control, the nature of the felony offense com-
mitted by the juvenile, and the conditions of community control must be
made known to each of the student’s teachers.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 38, line 10, after the semicolon (;) insert: amending s.
228.057, F.S.; requiring school districts with a controlled open enroll-
ment program to afford preferred access to the program to parents of
students in multiple session schools; providing intent; amending s.
39.045, F.S., relating to confidential information about juvenile offend-
ers, to provide for disclosure to teachers; requiring a juvenile in a com-
munity control program to attend a public adult education program or
dropout prevention program if available unless an exception is made by
the principal; requiring disclosure of certain information if a juvenile
attends a regular educational school program;

Amendment 1 as amended was adopted.

MOTION

On motion by Senator Bankhead, the rules were waived and time of
recess was extended until 7:30 p.m. or until consideration of CS for SB
1398. 

On motion by Senator Turner, by two-thirds vote CS for HB’s 1309,
1143, 847, 697, 1391 and 203 as amended was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—40

Madam President Crist Holzendorf Meadows
Bankhead Dantzler Horne Myers
Bronson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Dudley Jones Rossin
Burt Dyer Kirkpatrick Scott
Campbell Forman Klein Silver
Casas Grant Kurth Sullivan
Childers Gutman Latvala Thomas
Clary Hargrett Lee Turner
Cowin Harris McKay Williams

Nays—None

DISPOSITION OF POINT OF ORDER 

On motion by Senator Campbell, Amendment 2 to SB 1008, with a
pending point of order raised by Senator Burt on April 9, was with-
drawn. On motion by Senator Bankhead, by two-thirds vote SB 1008,
as amended on April 9 was ordered engrossed and returned to the Spe-
cial Order Calendar. 

POINT OF PERSONAL PRIVILEGE

The President requested Senator Ostalkiewicz to explain the bouquet
of roses on his desk. Senator Ostalkiewicz responded that the flowers
were from his wife Cynthia in celebration of their nineteenth wedding
anniversary.

SPECIAL ORDER CALENDAR, continued

SENATOR BURT PRESIDING

On motion by Senator Latvala—

CS for SB’s 1428, 1388, 1562 and 1252—A bill to be entitled An act
relating to water resources; amending s. 373.016, F.S.; revising legisla-
tive policy; providing construction and application; amending s. 373.019,
F.S.; revising definitions; defining the terms “district water manage-
ment plan,” “Florida water plan,” “regional water supply plan,” “water
resource development,” “water resource implementation rule,” and
“water supply development”; amending s. 373.036, F.S.; eliminating the
state water use plan; providing for development of the Florida water
plan to include the water resource implementation rule; providing proce-
dure for rule amendment; requiring water management district govern-
ing boards to develop district water management plans; creating s.
373.0361, F.S.; providing requirements for regional water supply plans
for regions identified in district water management plans; requiring an
annual report; amending s. 373.1963, F.S.; providing for assistance to
the West Coast Regional Water Supply Authority; providing duties and
functions; providing for membership of the authority; amending s.
373.042, F.S.; establishing exclusions from minimum flows and levels
requirements; revising minimum flows and levels timing requirements;
providing for independent scientific peer review; creating s. 373.0421,
F.S.; requiring certain considerations in establishment and implementa-
tion of minimum flows and levels; providing for implementation of recov-
ery or prevention strategies; amending s. 373.046, F.S.; providing for
interdistrict agreements for implementation of certain regulatory re-
sponsibilities; amending s. 373.0693, F.S.; correcting a cross-reference;
amending s. 373.073, F.S.; revising procedure for appointment of mem-
bers to the water management district governing boards; providing a
timetable; amending s. 373.079, F.S.; revising procedure for appoint-
ment of district executive directors; providing respective authority of the
Governor and governing boards; authorizing employment of governing
board ombudsmen; revising duties of governing board legal staff; creat-
ing s. 373.0831, F.S.; specifying governing board responsibilities for
water resource development and responsibilities of other entities for
water supply development; providing for priorities for funding; requiring
a report; amending s. 373.236, F.S.; revising provisions relating to dura-
tion of consumptive use permits; requiring compliance reports and per-
mit modification, under certain circumstances; requiring a proposal for
reevaluation of certain areas with contaminated water supplies; amend-
ing s. 373.507, F.S.; revising provisions relating to district and basin
audits, budgets, and expense reports; requiring districts to furnish cop-
ies of documents to specified entities and to respond to comments;
amending s. 373.536, F.S.; providing requirements for notice and adver-
tisement of district budget hearings and workshops; providing require-
ments for budget identification of administrative and operating ex-
penses; providing for certain analysis of budgets; revising requirements
for submittal of tentative budgets; amending ss. 186.007, 186.009,
373.103, 373.114, 373.418, 373.456, 403.031, 403.0891, F.S., to conform
to the act; repealing ss. 373.026(10), 403.061(33), F.S., relating to state
water policy and the Florida water plan; repealing s. 373.0735, F.S.,
relating to appointment of members to the governing board of the South-
west Florida Water Management District; providing for grandfather-
ing-in of minimum flows and levels for priority waters in Pasco County
and Hillsborough County pursuant to provisions of chapter 96-339,
Laws of Florida; providing that minimum flows shall not be set for
certain water bodies; amending s. 376.307, F.S.; providing that certain
persons may be entitled to subsidies or filters from the Water Quality
Assurance Trust Fund under certain circumstances; amending s.
373.309, F.S.; authorizing the Department of Environmental Protection
to establish criteria for the acceptance of certain water quality testing
results; providing legislative findings with respect to the salaries of
water management district employees and other state employees; creat-
ing Water Management District Employee Compensation Study Com-
mission; providing for membership of the commission; requiring a re-
port; authorizing transportation uses to cross recreational trail under
certain circumstances; amending s. 259.032, F.S.; providing for periodic
management audits of certain lands; requiring the Department of Envi-
ronmental Protection to establish a land management review team;
providing effective dates.

—was read the second time by title.

An amendment was considered to conform CS for SB’s 1428, 1388,
1562 and 1252 to CS for HB’s 715, 1249, 1321 and 1339.
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Pending further consideration of CS for SB’s 1428, 1388, 1562 and
1252 as amended, on motion by Senator Latvala, by two-thirds vote CS
for HB’s 715, 1249, 1321 and 1339 was withdrawn from the Commit-
tees on Natural Resources; and Ways and Means.

On motion by Senator Latvala—

CS for HB’s 715, 1249, 1321 and 1339—A bill to be entitled An act
relating to water resources; amending s. 373.016, F.S.; revising legisla-
tive policy; providing construction and application; amending s. 373.019,
F.S.; revising definitions; defining “district water management plan,”
“Florida water plan,” “regional water supply plan,” “water resource de-
velopment,” “water resource implementation rule,” and “water supply
development;” amending s. 373.036, F.S.; eliminating the state water
use plan; providing for development of the Florida water plan, to include
the water resource implementation rule; providing procedure for rule
amendment; requiring water management district governing boards to
develop district water management plans; creating s. 373.0361, F.S.;
providing requirements for regional water supply plans for regions iden-
tified in district water management plans; requiring an annual report;
amending s. 373.042, F.S.; revising minimum flows and levels timing
requirements; providing for independent scientific peer review; creating
s. 373.0421, F.S.; requiring certain considerations in establishment and
implementation of minimum flows and levels; providing for implementa-
tion of recovery or prevention strategies; amending s. 373.046, F.S.;
providing for interdistrict agreements for implementation of certain reg-
ulatory responsibilities; amending s. 373.0693, F.S.; correcting a cross
reference; amending s. 373.073, F.S.; revising procedure for appoint-
ment of members to the water management district governing boards;
providing a timetable; amending s. 373.079, F.S.; requiring the Governor
to select a governing board member as chair of the governing board;
revising procedure for appointment of district executive directors; pro-
viding respective authority of the Governor and governing boards; au-
thorizing employment of governing board ombudsmen; revising duties
of governing board legal staff; creating s. 373.0831, F.S.; specifying gov-
erning board responsibilities for water resource development and re-
sponsibilities of other entities for water supply development; providing
for priorities for funding; requiring a report; amending s. 373.223, F.S.;
providing requirements in considering authorization to transport
ground or surface water under a permit for consumptive use of water;
providing restrictions; amending s. 373.236, F.S.; revising provisions
relating to duration of consumptive use permits; requiring compliance
reports and permit modification, under certain circumstances; requiring
a proposal for reevaluation of certain areas with contaminated water
supplies; amending s. 373.507, F.S.; revising provisions relating to dis-
trict and basin audits, budgets, and expense reports; requiring districts
to furnish copies of documents to specified entities and to respond to
comments; amending s. 373.536, F.S.; providing requirements for notice
and advertisement of district budget hearings and workshops; providing
requirements for budget identification of administrative and operating
expenses; providing for certain analysis of budgets; revising require-
ments for submittal of tentative budgets; amending s. 373.59, F.S.; delet-
ing obsolete language; correcting a cross reference; authorizing use of
interests in property acquired under the Water Management Lands
Trust Fund for permittable water resource development and water sup-
ply development purposes; amending ss. 186.007, 186.009, 373.103,
373.114, 373.418, 373.456, 403.031, and 403.0891, F.S., to conform to the
act; repealing ss. 373.026(10), 373.039, and 403.061(33), F.S., relating to
state water policy and the Florida water plan; repealing s. 373.0735,
F.S., relating to appointment of members to the governing board of the
Southwest Florida Water Management District; providing for grandfa-
thering-in of minimum flows and levels for priority waters in Pasco
County and Hillsborough County pursuant to provisions of chapter 96-
339, Laws of Florida; providing for application of act to Hillsborough
River and the Palm River/Tampa By-Pass Canal; amending s. 373.1963,
F.S.; providing for supplemental report from the West Coast Regional
Water Supply Authority; providing an effective date.

—a companion measure, was substituted for CS for SB’s 1428, 1388,
1562 and 1252 as amended and read the second time by title.

Senator Latvala moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Present subsection (2) of section 373.016, Florida Stat-
utes, is amended, subsections (3) and (4) are renumbered as subsections

(4) and (5), respectively, and a new subsection (2) is added to that sec-
tion, to read:

373.016 Declaration of policy.—

(2) The department and the governing board shall take into account
cumulative impacts on water resources and manage those resources in a
manner to ensure their sustainability.

(3)(2) It is further declared to be the policy of the Legislature:

(a) To provide for the management of water and related land re-
sources;

(b) To promote the conservation, replenishment, recapture, enhance-
ment, development, and proper utilization of surface and ground water;

(c) To develop and regulate dams, impoundments, reservoirs, and
other works and to provide water storage for beneficial purposes;

(d) To promote the availability of sufficient water for all existing and
future reasonable-beneficial uses and natural systems;

(e)(d) To prevent damage from floods, soil erosion, and excessive
drainage;

(f)(e) To minimize degradation of water resources caused by the dis-
charge of stormwater;

(g)(f) To preserve natural resources, fish, and wildlife;

(h)(g) To promote the public policy set forth in s. 403.021;

(i)(h) To promote recreational development, protect public lands, and
assist in maintaining the navigability of rivers and harbors; and

(j)(i) Otherwise to promote the health, safety, and general welfare of
the people of this state.

In implementing this chapter, the department and the governing board
shall construe and apply the policies in this subsection as a whole, and
no specific policy is to be construed or applied in isolation from the other
policies in this subsection.

Section 2. Section 373.019, Florida Statutes, 1996 Supplement, is
amended to read:

373.019 Definitions.—When appearing in this chapter or in any rule,
regulation, or order adopted pursuant thereto, the following words shall,
unless the context clearly indicates otherwise, mean:

(1)(13) “Coastal waters” means waters of the Atlantic Ocean or the
Gulf of Mexico within the jurisdiction of the state.

(2)(1) “Department” means the Department of Environmental Pro-
tection or its successor agency or agencies.

(3) “District water management plan” means the regional water re-
source plan developed by a governing board under s. 373.036.

(4)(6) “Domestic use” means the use of water for the individual per-
sonal household purposes of drinking, bathing, cooking, or sanitation.
All other uses shall not be considered domestic.

(5) “Florida water plan” means the state-level water resource plan
developed by the department under s. 373.036.

(6)(3) “Governing board” means the governing board of a water man-
agement district.

(7)(9) “Groundwater” means water beneath the surface of the
ground, whether or not flowing through known and definite channels.

(8)(14) “Impoundment” means any lake, reservoir, pond, or other
containment of surface water occupying a bed or depression in the
earth’s surface and having a discernible shoreline.

(9)(18) “Independent scientific peer review” means the review of sci-
entific data, theories, and methodologies by a panel of independent,
recognized experts in the fields of hydrology, hydrogeology, limnology,

1071JOURNAL OF THE SENATEApril 30, 1997



and other scientific disciplines relevant to the matters being reviewed
under s. 373.042.

(10)(7) “Nonregulated use” means any use of water which is ex-
empted from regulation by the provisions of this chapter.

(11)(12) “Other watercourse” means any canal, ditch, or other artifi-
cial watercourse in which water usually flows in a defined bed or chan-
nel. It is not essential that the flowing be uniform or uninterrupted.

(12)(5) “Person” means any and all persons, natural or artificial,
including any individual, firm, association, organization, partnership,
business trust, corporation, company, the United States of America, and
the state and all political subdivisions, regions, districts, municipalities,
and public agencies thereof. The enumeration herein is not intended to
be exclusive or exhaustive.

(13)(4) “Reasonable-beneficial use” means the use of water in such
quantity as is necessary for economic and efficient utilization for a pur-
pose and in a manner which is both reasonable and consistent with the
public interest.

(14) “Regional water supply plan” means a detailed water supply
plan developed by a governing board under s. 373.0361.

(15)(11) “Stream” means any river, creek, slough, or natural water-
course in which water usually flows in a defined bed or channel. It is not
essential that the flowing be uniform or uninterrupted. The fact that
some part of the bed or channel has been dredged or improved does not
prevent the watercourse from being a stream.

(16)(10) “Surface water” means water upon the surface of the earth,
whether contained in bounds created naturally or artificially or diffused.
Water from natural springs shall be classified as surface water when it
exits from the spring onto the earth’s surface.

(17)(8) “Water” or “waters in the state” means any and all water on
or beneath the surface of the ground or in the atmosphere, including
natural or artificial watercourses, lakes, ponds, or diffused surface water
and water percolating, standing, or flowing beneath the surface of the
ground, as well as all coastal waters within the jurisdiction of the state.

(18)(2) “Water management district” means any flood control, re-
source management, or water management district operating under the
authority of this chapter.

(19) “Water resource development” means the formulation and imple-
mentation of regional water resource management strategies, including
the collection and evaluation of surface water and groundwater data;
structural and nonstructural programs to protect and manage water
resources; the development of regional water resource implementation
programs; the construction, operation, and maintenance of major public
works facilities to provide for flood control, surface and underground
water storage, and groundwater recharge augmentation; and related
technical assistance to local governments and to government-owned and
privately owned water utilities.

(20)(16) “State Water resource implementation rule policy” means
the rule authorized by s. 373.036, which sets comprehensive statewide
policy as adopted by the department pursuant to ss. 373.026 and 403.061
setting forth goals, objectives, and guidance for the development and
review of programs, rules, and plans relating to water resources, based
on statutory policies and directives. The waters of the state are among
its most basic resources. Such waters should be managed to conserve
and protect water resources and to realize the full beneficial use of these
resources.

(21) “Water supply development” means the planning, design, con-
struction, operation, and maintenance of public or private facilities for
water collection, production, treatment, transmission, or distribution for
sale, resale, or end use.

(22)(17) For the sole purpose of serving as the basis for the unified
statewide methodology adopted pursuant to s. 373.421(1), as amended,
“wetlands” means those areas that are inundated or saturated by sur-
face water or groundwater at a frequency and a duration sufficient to
support, and under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soils. Soils present in
wetlands generally are classified as hydric or alluvial, or possess charac-
teristics that are associated with reducing soil conditions. The prevalent

vegetation in wetlands generally consists of facultative or obligate hy-
drophytic macrophytes that are typically adapted to areas having soil
conditions described above. These species, due to morphological, physio-
logical, or reproductive adaptations, have the ability to grow, reproduce,
or persist in aquatic environments or anaerobic soil conditions. Florida
wetlands generally include swamps, marshes, bayheads, bogs, cypress
domes and strands, sloughs, wet prairies, riverine swamps and marshes,
hydric seepage slopes, tidal marshes, mangrove swamps and other simi-
lar areas. Florida wetlands generally do not include longleaf or slash
pine flatwoods with an understory dominated by saw palmetto. Upon
legislative ratification of the methodology adopted pursuant to s.
373.421(1), as amended, the limitation contained herein regarding the
purpose of this definition shall cease to be effective.

(23)(15) “Works of the district” means those projects and works, in-
cluding, but not limited to, structures, impoundments, wells, streams,
and other watercourses, together with the appurtenant facilities and
accompanying lands, which have been officially adopted by the govern-
ing board of the district as works of the district.

Section 3. Section 373.036, Florida Statutes, is amended to read:

373.036 Florida water plan; district water management plans State
water use plan.—

(1) FLORIDA WATER PLAN.—In cooperation with the water man-
agement districts, regional water supply authorities, and others, the de-
partment shall develop the Florida water plan. The Florida water plan
shall include, but not be limited to:

(a) The programs and activities of the department related to water
supply, water quality, flood protection and floodplain management, and
natural systems.

(b) The water quality standards of the department.

(c) The district water management plans.

(d) Goals, objectives, and guidance for the development and review of
programs, rules, and plans relating to water resources, based on statu-
tory policies and directives. The state water policy rule, renamed the
water resource implementation rule pursuant to s. 373.019(20), shall
serve as this part of the plan. Amendments or additions to this part of the
Florida water plan shall be adopted by the department as part of the
water resource implementation rule. In accordance with s. 373.114, the
department shall review rules of the water management districts for
consistency with this rule. Amendments to the water resource implemen-
tation rule must be adopted by the secretary of the department and be
submitted to the President of the Senate and the Speaker of the House of
Representatives within 7 days after publication in the Florida Adminis-
trative Weekly. Amendments shall not become effective until the conclu-
sion of the next regular session of the Legislature following their adop-
tion.

(1) The department shall proceed as rapidly as possible to study
existing water resources in the state; means and methods of conserving
and augmenting such waters; existing and contemplated needs and uses
of water for protection and procreation of fish and wildlife, irrigation,
mining, power development, and domestic, municipal, and industrial
uses; and all other related subjects, including drainage, reclamation,
flood plain or flood-hazard area zoning, and selection of reservoir sites.
The department shall cooperate with the Executive Office of the Gover-
nor, or its successor agency, progressively to formulate, as a functional
element of a comprehensive state plan, an integrated, coordinated plan
for the use and development of the waters of the state, based on the
above studies. This plan, with such amendments, supplements, and
additions as may be necessary from time to time, shall be known as the
state water use plan.

(2) DISTRICT WATER MANAGEMENT PLANS.—

(a) Each governing board shall develop a district water management
plan for water resources within its region, which plan addresses water
supply, water quality, flood protection and floodplain management, and
natural systems. The district water management plan shall be based on
at least a 20-year planning period, shall be developed and revised in
cooperation with other agencies, regional water supply authorities, units
of government, and interested parties, and shall be updated at least once
every 5 years. The governing board shall hold a public hearing at least
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30 days in advance of completing the development or revision of the
district water management plan.

(b) The district water management plan shall include, but not be
limited to:

1. The scientific methodologies for establishing minimum flows and
levels under s. 373.042, and all established minimum flows and levels.

2. Identification of one or more water supply planning regions that
singly or together encompass the entire district.

3. Technical data and information prepared under ss. 373.0391 and
373.0395.

4. A districtwide water supply assessment, to be completed no later
than July 1, 1998, which determines for each water supply planning
region:

a. Existing legal uses, reasonably anticipated future needs, and exist-
ing and reasonably anticipated sources of water and conservation efforts;
and

b. Whether existing and reasonably anticipated sources of water and
conservation efforts are adequate to supply water for all existing legal
uses and reasonably anticipated future needs and to sustain the water
resources and related natural systems.

5. Any completed regional water supply plans.

(c) If necessary for implementation, the governing board shall adopt
by rule or order relevant portions of the district water management plan,
to the extent of its statutory authority.

(d)(2) In the formulation of the district water management state
water use plan, the governing board department shall give due consider-
ation to:

1.(a) The attainment of maximum reasonable-beneficial use of water
resources for such purposes as those referred to in subsection (1).

2.(b) The maximum economic development of the water resources
consistent with other uses.

3.(c) The management control of water resources such waters for such
purposes as environmental protection, drainage, flood control, and water
storage.

4.(d) The quantity of water available for application to a reasonable-
beneficial use.

5.(e) The prevention of wasteful, uneconomical, impractical, or un-
reasonable uses of water resources.

6.(f) Presently exercised domestic use and permit rights.

7.(g) The preservation and enhancement of the water quality of the
state and the provisions of the state water quality plan.

8.(h) The state water resources policy as expressed by this chapter.

(3) During the process of formulating or revising the state water use
plan, the department shall consult with, and carefully evaluate the
recommendations of, concerned federal, state, and local agencies, partic-
ularly the governing boards of the water management districts, and
other interested persons.

(4) Each governing board is directed to cooperate with the depart-
ment in conducting surveys and investigations of water resources, to
furnish the department with all available data of a technical nature, and
to advise and assist the department in the formulation and drafting of
those portions of the state plan applicable to the district.

(5) The department shall not adopt or modify the state water use
plan or any portion thereof without first holding a public hearing on the
matter. At least 90 days in advance of such hearing, the department
shall notify any affected governing boards, and shall give notice of such
hearing by publication within the affected region pursuant to the provi-
sions of chapter 120, except such notice by publication shall be extended
at least 90 days in advance of such hearings.

(6) For the purposes of this plan the department may, in consultation
with the affected governing board, divide each water management dis-
trict into sections which shall conform as nearly as practicable to hydro-
logically controllable areas and describe all water resources within each
area.

(3)(7) The department and governing board shall give careful consid-
eration to the requirements of public recreation and to the protection
and procreation of fish and wildlife. The department or governing board
may prohibit or restrict other future uses on certain designated bodies
of water which may be inconsistent with these objectives.

(4)(8) The governing board department may designate certain uses
in connection with a particular source of supply which, because of the
nature of the activity or the amount of water required, would constitute
an undesirable use for which the governing board may deny a permit.

(5)(9) The governing board department may designate certain uses
in connection with a particular source of supply which, because of the
nature of the activity or the amount of water required, would result in
an enhancement or improvement of the water resources of the area.
Such uses shall be preferred over other uses in the event of competing
applications under the permitting systems authorized by this chapter.

(6)(10) The department, in cooperation with the Executive Office of
the Governor, or its successor agency, may add to the Florida water state
water use plan any other information, directions, or objectives it deems
necessary or desirable for the guidance of the governing boards or other
agencies in the administration and enforcement of this chapter.

Section 4. Section 373.0361, Florida Statutes, is created to read:

373.0361 Regional water supply planning.—

(1) By October 1, 1998, the governing board shall initiate water sup-
ply planning for each water supply planning region identified in the
district water management plan under s. 373.036, where it determines
that sources of water are not adequate for the planning period to supply
water for all existing and projected reasonable-beneficial uses and to
sustain the water resources and related natural systems. The planning
must be conducted in an open public process, in coordination and cooper-
ation with local governments, regional water supply authorities, govern-
ment-owned and privately owned water utilities, self-suppliers, and other
affected and interested parties. A determination by the governing board
that initiation of a regional water supply plan for a specific planning
region is not needed pursuant to this section shall be subject to s. 120.569.
The governing board shall re-evaluate such a determination at least once
every five years and shall initiate a regional water supply plan, if needed,
pursuant to this subsection.

(2) Each regional water supply plan shall be based on at least a 20-
year planning period and shall include, but not be limited to:

(a) A water supply development component that includes:

1. A quantification of the water supply needs for all existing and
reasonably projected future uses within the planning horizon. The level-
of-certainty planning goal associated with identifying the water supply
needs of existing and future reasonable-beneficial uses shall be based
upon meeting those needs for a 1-in-10 year drought event.

2. A list of water source options for water supply development, includ-
ing traditional and alternative sources, from which local government,
government-owned and privately owned utilities, self-suppliers, and oth-
ers may choose, which will exceed the needs identified in subparagraph
1.

3. For each option listed in subparagraph 2., the estimated amount
of water available for use and the estimated costs of and potential sources
of funding for water supply development.

4. A list of water supply development projects that meet the criteria
in s. 373.0831(4).

(b) A water resource development component that includes:

1. A listing of those water resource development projects that support
water supply development.
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2. For each water resource development project listed:

a. An estimate of the amount of water to become available through the
project.

b. The timetable for implementing or constructing the project and the
estimated costs for implementing, operating, and maintaining the proj-
ect.

c. Sources of funding and funding needs.

d. Who will implement the project and how it will be implemented.

(c) The recovery and prevention strategy described in s. 373.0421(2).

(d) A funding strategy for water resource development projects, which
shall be reasonable and sufficient to pay the cost of constructing or imple-
menting all of the listed projects.

(e) Consideration of how the options addressed in paragraphs (a) and
(b) serve the public interest or save costs overall by preventing the loss of
natural resources or avoiding greater future expenditures for water re-
source development or water supply development. However, unless
adopted by rule, these considerations do not constitute final agency ac-
tion.

(f) The technical data and information applicable to the planning
region which are contained in the district water management plan and
are necessary to support the regional water supply plan.

(g) The minimum flows and levels established for water resources
within the planning region.

(3) Regional water supply plans initiated or completed by July 1,
1997, shall be revised, if necessary, to include a water supply develop-
ment component and a water resource development component as de-
scribed in paragraphs (2)(a) and (b).

(4) Governing board approval of a regional water supply plan shall
not be subject to the rulemaking requirements of Chapter 120. However,
any portion of an approved regional water supply plan which affects the
substantial interests of a party shall be subject to s. 120.569.

(5) By November 15, 1997, and annually thereafter, the department
shall submit to the Governor and the Legislature a report on the status
of regional water supply planning in each district. The report shall in-
clude:

(a) A compilation of the estimated costs of and potential sources of
funding for water resource development and water supply development
projects, as identified in the water management district regional water
supply plans.

(b) A description of each district’s progress toward achieving its water
resource development objectives, as directed by s. 373.0831(3), including
the district’s implementation of its 5-year water resource development
work program.

 (6) Nothing contained in the water supply development component
of the district water management plan shall be construed to require local
governments, government-owned or privately owned water utilities, self-
suppliers, or other water suppliers to select a water supply development
option identified in the component merely because it is identified in the
plan. However, this subsection shall not be construed to limit the author-
ity of the department or governing board under part II.

Section 5. Section 373.042, Florida Statutes, 1996 Supplement, is
amended to read:

373.042 Minimum flows and levels.—

(1) Within each section, or the water management district as a
whole, the department or the governing board shall establish the follow-
ing:

(a) Minimum flow for all surface watercourses in the area. The mini-
mum flow for a given watercourse shall be the limit at which further
withdrawals would be significantly harmful to the water resources or
ecology of the area.

(b) Minimum water level. The minimum water level shall be the
level of groundwater in an aquifer and the level of surface water at which
further withdrawals would be significantly harmful to the water re-
sources of the area.

The minimum flow and minimum water level shall be calculated by the
department and the governing board using the best information avail-
able. When appropriate, minimum flows and levels may be calculated to
reflect seasonal variations. The department and the governing board
shall also consider, and at their discretion may provide for, the protec-
tion of nonconsumptive uses in the establishment of minimum flows and
levels.

(2) By July 1, 1996, the Southwest Florida Water Management Dis-
trict shall amend and submit to the department for review and approval
its priority list for the establishment of minimum flows and levels and
delineating the order in which the governing board shall establish the
minimum flows and levels for surface watercourses, aquifers, and sur-
face water in the counties of Hillsborough, Pasco, and Pinellas. By No-
vember 15, 1997, and annually thereafter, each water management dis-
trict shall submit to the department for review and approval a priority
list and schedule for the establishment of minimum flows and levels for
surface watercourses, aquifers, and surface waters within the district.
The priority list shall also identify those water bodies for which the
district will voluntarily undertake independent scientific peer review. By
January 1, 1998, and annually thereafter, each water management dis-
trict shall publish its approved priority list and schedule in the Florida
Administrative Weekly. The priority list shall be based upon the impor-
tance of the waters to the state or region and the existence of or potential
for significant harm to the water resources or ecology of the state or
region, and shall include those waters which are experiencing or may
reasonably be expected to experience experiencing adverse impacts and
those waters which are identified as possible new water supply sources
proposing to withdraw 5 million gallons or more per day in the future.
The development of The priority list and schedule shall not be subject to
any constitute a point of entry to an administrative proceeding pursuant
to chapter 120. Except as provided in subsection (3), the development of
a priority list and compliance with the schedule for the establishment of
minimum flows and levels pursuant to this subsection shall satisfy the
requirements of subsection (1).

(3) Minimum flows or levels for priority waters in the Counties of
Hillsborough, Pasco, and Pinellas subsection (2) shall be established by
October 1, 1997. Where a minimum flow or level for the priority waters
within those counties has not been established by the applicable dead-
line, the secretary of the department shall, if requested by the governing
body of any local government within whose jurisdiction the affected
waters are located, establish the minimum flow or level flows and levels
in accordance with the procedures established by this section. The de-
partment’s reasonable costs in establishing a minimum flow or level
shall, upon request of the secretary, be reimbursed by the applicable
district.

(4)(a) Upon written request to the department or governing board by
a substantially affected person, or by decision of the department or gov-
erning board, prior to the establishment of a minimum flow or level and
prior to the filing of any petition for administrative hearing related to the
minimum flow or level, all scientific or technical data, methodologies,
and models, including all scientific and technical assumptions employed
in each model, used to establish a minimum flow or level shall be subject
to independent scientific peer review. Independent scientific peer review
means review by a panel of independent, recognized experts in the fields
of hydrology, hydrogeology, limnology, biology, and other scientific disci-
plines, to the extent relevant to the establishment of the minimum flow
or level.

(b) If independent scientific peer review is requested, it shall be initi-
ated at an appropriate point agreed upon by the department or governing
board and the person or persons requesting the peer review. If no agree-
ment is reached, the department or governing board shall determine the
appropriate point at which to initiate peer review. The members of the
peer review panel shall be selected within 60 days of the point of initiation
by agreement of the department or governing board and the person or
persons requesting the peer review. If the panel is not selected within the
60-day period, the time limitation may be waived upon the agreement of
all parties. If no waiver occurs, the department or governing board may
proceed to select the peer review panel. The cost of the peer review shall
be borne equally by the district and each party requesting the peer review,
to the extent economically feasible. The panel shall submit a final report
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to the governing board within 120 days after its selection unless the
deadline is waived by agreement of all parties. Initiation of peer review
pursuant to this paragraph shall toll any applicable deadline under
chapter 120 or other law or district rule regarding permitting, rulemak-
ing, or administrative hearings, until 60 days following submittal of the
final report. Any such deadlines shall also be tolled for 60 days following
withdrawal of the request or following agreement of the parties that peer
review will no longer be pursued. The department or the governing board
shall give significant weight to the final report of the peer review panel
when establishing the minimum flow or level.

(c) If the final data, methodologies, and models, including all scien-
tific and technical assumptions employed in each model upon which a
minimum flow or level is based, have undergone peer review pursuant to
this subsection, by request or by decision of the department or governing
board, no further peer review shall be required with respect to that mini-
mum flow or level.

(d) No minimum flow or level adopted by rule or formally noticed for
adoption on or before May 2, 1997, shall be subject to the peer review
provided for in this subsection. Prior to the establishment of minimum
flows or levels for water resources areas identified in subsection (2), and
prior to filing any petition for administrative hearing, scientific or tech-
nical data and methodologies, if in dispute, shall, upon written request
to the governing board by a substantially affected person, be subject to
independent scientific peer review. The members of the peer review
panel shall be selected by agreement of the parties in interest within 60
days after receipt of the request. In the event the panel is not selected
within this time, then, upon the agreement of all parties, the time may
be waived, or, if no waiver occurs, the governing board may proceed to
establish the minimum flows and levels. The cost of the peer review shall
be borne equally by the parties selecting the panel, to the extent econom-
ically feasible. The panel shall conduct at least one public meeting of the
full panel in accordance with s. 286.011(1) and (6) prior to the submis-
sion of the final report. The panel shall submit a final report to the
governing board within 120 days after selection. Upon request by all
members of the panel and agreement of the parties, the time for submit-
tal may be extended for up to 30 additional days. In the event the final
report is not submitted within such time, the governing board may
proceed to establish the minimum flows and levels pursuant to this
section. Filing of a request shall toll any applicable deadline under
chapter 120, or other law or district rule, until 60 days following submit-
tal of the final report. Any such deadlines shall also be tolled for 60 days
following the withdrawal of the request, agreement of the parties that
peer review will no longer be pursued, or failure to meet any deadline
set forth in this subsection. If the selection of the panel is subject to the
requirements of chapter 287, then the panel shall submit its final report
to the governing board within 120 days after the completion of the
process required pursuant to chapter 287. The governing board shall
give significant weight to the final report of the panel in establishing the
minimum flow or level, as appropriate. The final report may also be
entered into the record by any party to the proceeding in which the
minimum flow or level is applicable.

(5) If a petition for administrative hearing is filed under chapter 120
challenging the establishment of a the minimum flow or level flows or
levels, the report of an the independent scientific peer review conducted
under subsection (4) is admissible as evidence in the final hearing, and
the administrative law judge hearing officer must render the order
within 120 days after the filing of the petition. The time limit for render-
ing the an order shall not be extended except by agreement of all the
parties. To the extent that the parties agree to the findings of the peer
review, they may stipulate that those findings be incorporated as find-
ings of fact in the final order.

Section 6. Section 373.0421, Florida Statutes, is created to read:

373.0421 Establishment and implementation of minimum flows and
levels.—

(1) ESTABLISHMENT.—

(a) When establishing minimum flows and levels pursuant to s.
373.042, the department or governing board shall consider changes and
structural alterations to watersheds, surface waters, and aquifers and
the effects such changes or alterations have had, and the constraints such
changes or alterations have placed, on the hydrology of an affected water-
shed, surface water, or aquifer, provided that nothing in this paragraph

shall allow significant harm as provided by s. 373.042(1) caused by
withdrawals.

(b) Exclusions.—

1. The Legislature recognizes that certain water bodies no longer
serve their historical hydrologic functions. The Legislature also recog-
nizes that recovery of these water bodies to historical hydrologic condi-
tions may not be economically or technically feasible, and that such
recovery effort could cause adverse environmental or hydrologic impacts.
Accordingly, the department or governing board may determine that
setting a minimum flow or level for such a water body based on its
historical condition is not appropriate.

2. The department or the governing board is not required to establish
minimum flows or levels pursuant to s. 373.042 for surface water bodies
less than 25 acres in area, unless the water body or bodies, individually
or cumulatively, have significant economic, environmental, or hydrologic
value.

3. The department or the governing board shall not set minimum
flows or levels pursuant to s. 373.042 for surface water bodies constructed
prior to the requirement for a permit, or pursuant to an exemption, a
permit, or a reclamation plan which regulates the size, depth, or function
of the surface water body under the provisions of chapter 373, chapter
378, or chapter 403, unless the constructed surface water body is of
significant hydrologic value or is an essential element of the water re-
sources of the area.

The exclusions of subparagraphs 2 and 3 shall not apply to the Ever-
glades Protection Area, as defined in s. 373.4592(2)(h).

(2) If the existing flow or level in a water body is below, or is projected
to fall within 20 years below, the applicable minimum flow or level
established pursuant to s. 373.042, the department or governing board,
as part of the regional water supply plan described in s. 373.0361, shall
expeditiously implement a recovery or prevention strategy, which in-
cludes the development of additional water supplies and other actions,
consistent with the authority granted by this chapter, to:

(a) Achieve recovery to the established minimum flow or level as soon
as practicable; or

(b) Prevent the existing flow or level from falling below the estab-
lished minimum flow or level.

The recovery or prevention strategy shall include phasing or a timetable
which will allow for the provision of sufficient water supplies for all
existing and projected reasonable-beneficial uses, including development
of additional water supplies and implementation of conservation and
other efficiency measures concurrent with to the extent practical, and to
offset, reductions in permitted withdrawals, consistent with the provi-
sions of this chapter.

(3) The provisions of this section are supplemental to any other spe-
cific requirements or authority provided by law. Minimum flows and
levels shall be reevaluated periodically and revised as needed.

Section 7. Subsection (6) is added to section 373.046, Florida Stat-
utes, 1996 Supplement, to read:

373.046 Interagency agreements.—

(6) When the geographic area of a project or local government crosses
water management district boundaries, the affected districts may desig-
nate a single affected district by interagency agreement to implement in
that area, under the rules of the designated district, all or part of the
applicable regulatory responsibilities under chapter 373. Interagency
agreements entered into under this subsection which apply to the geo-
graphic area of a local government must have the concurrence of the
affected local government. The application under this subsection, by rule,
of any existing district rule that was adopted or formally noticed for
adoption on or before May 11, 1995, is not subject to s. 70.001.

Section 8. Paragraph (a) of subsection (8) of section 373.0693, Florida
Statutes, is amended to read:

373.0693 Basins; basin boards.—

(8)(a) At 11:59 p.m. on June 30, 1988, the area transferred from the
Southwest Florida Water Management District to the St. Johns River
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Water Management District by change of boundaries pursuant to chap-
ter 76-243, Laws of Florida, shall cease to be a subdistrict or basin of the
St. Johns River Water Management District known as the Oklawaha
River Basin and said Oklawaha River Basin shall cease to exist. How-
ever, any recognition of an Oklawaha River Basin or an Oklawaha River
Hydrologic Basin for regulatory purposes shall be unaffected. The area
formerly known as the Oklawaha River Basin shall continue to be part
of the St. Johns River Water Management District. There shall be estab-
lished by the governing board of the St. Johns River Water Management
District the Oklawaha River Basin Advisory Council to receive public
input and advise the St. Johns River Water Management District’s gov-
erning board on water management issues affecting the Oklawaha River
Basin. The Oklawaha River Basin Advisory Council shall be appointed
by action of the St. Johns River Water Management District’s governing
board and shall include one representative from each county which is
wholly or partly included in the Oklawaha River Basin. The St. Johns
River Water Management District’s governing board member currently
serving pursuant to s. 373.073(2)(c)3. 373.073(1)(b)3.c., shall serve as
chair of the Oklawaha River Basin Advisory Council. Members of the
Oklawaha River Basin Advisory Council shall receive no compensation
for their services but are entitled to be reimbursed for per diem and
travel expenses as provided in s. 112.061.

Section 9. Section 373.073, Florida Statutes, is amended to read:

373.073 Governing board.—

(1)(a) The governing board of each water management district shall
be composed of 9 members who shall reside within the district, except
that the Southwest Florida Water Management District shall be com-
posed of 11 members who shall reside within the district. Members of the
governing boards shall be appointed by the Governor, subject to confir-
mation by the Senate at the next regular session of the Legislature, and
the refusal or failure of the Senate to confirm an appointment creates a
vacancy in the office to which the appointment was made. The term of
office for a governing board member is 4 years and commences on March
2 of the year in which the appointment is made and terminates on March
1 of the 4th calendar year of the term. Terms of office of governing board
members shall be staggered to help maintain consistency and continuity
in the exercise of governing board duties and to minimize disruption in
district operations. The term of office of members of the board shall be
4 years and shall be construed to commence on March 2 preceding the
date of appointment and to terminate March 1 of the year of the end of
a term. Members of the governing boards continued under this chapter
shall be appointed from the district at large as vacancies occur on the
governing boards. Such vacancies shall be filled according to the resi-
dency requirements of paragraph (b).

(b) Commencing January 1, 1999, the Governor shall appoint the
following number of governing board members in each year of the Gover-
nor’s 4-year term of office:

1. In the first year of the Governor’s term of office, the Governor shall
appoint three members to the governing board of each district.

2. In the second year of the Governor’s term of office, the Governor
shall appoint three members to the governing board of the Southwest
Florida Water Management District and two members to the governing
board of each other district.

3. In the third year of the Governor’s term of office, the Governor shall
appoint three members to the governing board of the Southwest Florida
Water Management District and two members to the governing board of
each other district.

4. In the fourth year of the Governor’s term of office, the Governor
shall appoint two members to the governing board of each district.

For any governing board vacancy that occurs before the date scheduled
for the office to be filled under this paragraph, the Governor shall appoint
a person meeting residency requirements of subsection (2) for a term that
will expire on the date scheduled for the term of that office to terminate
under this subsection. In addition to the residency requirements for the
governing boards as provided by subsection (2), the Governor shall con-
sider appointing governing board members to represent an equitable
cross-section of regional interests and technical expertise.

(2)(b) Membership on governing boards shall be selected from candi-
dates who have significant experience in one or more of the following

areas, including, but not limited to: agriculture, the development indus-
try, local government, government-owned or privately-owned water utili-
ties, law, civil engineering, environmental science, hydrology, account-
ing, or financial businesses. Notwithstanding the provisions of any other
general or special law to the contrary, vacancies in the governing boards
of the water management districts shall be filled according to the follow-
ing residency requirements, representing areas designated by the
United States Water Resources Council in United States Geological
Survey, River Basin and Hydrological Unit Map of Florida—1975, Map
Series No. 72:

(a)1. Northwest Florida Water Management District:

1.a. One member shall reside in the area generally designated as the
“Perdido River Basin-Perdido Bay Coastal Area-Lower Conecuh River-
Escambia River Basin” hydrologic units and that portion of the “Escam-
bia Bay Coastal Area” hydrologic unit which lies west of Pensacola Bay
and Escambia Bay.

2.b. One member shall reside in the area generally designated as the
“Blackwater River Basin-Yellow River Basin-Choctawhatchee Bay
Coastal Area” hydrologic units and that portion of the “Escambia Bay
Coastal Area” hydrologic unit which lies east of Pensacola Bay and
Escambia Bay.

3.c. One member shall reside in the area generally designated as the
“Choctawhatchee River Basin-St. Andrews Bay Coastal Area” hydro-
logic units.

4.d. One member shall reside in the area generally designated as the
“Lower Chattahoochee-Apalachicola River-Chipola River Basin-Coastal
Area between Ochlockonee River Apalachicola Rivers-Apalachicola Bay
coastal area and offshore islands” hydrologic units.

5.e. One member shall reside in the area generally designated as the
“Ochlockonee River Basin-St. Marks and Wakulla Rivers and coastal
area between Aucilla and Ochlockonee River Basin” hydrologic units.

6.f. Four members shall be appointed at large, except that no county
shall have more than two members on the governing board.

(b)2. Suwannee River Water Management District:

1.a. One member shall reside in the area generally designated as the
“Aucilla River Basin” hydrologic unit.

2.b. One member shall reside in the area generally designated as the
“Coastal Area between Suwannee and Aucilla Rivers” hydrologic unit.

3.c. One member shall reside in the area generally designated as the
“Withlacoochee River Basin-Alapaha River Basin-Suwannee River
Basin above the Withlacoochee River” hydrologic units.

4.d. One member shall reside in the area generally designated as the
“Suwannee River Basin below the Withlacoochee River excluding the
Santa Fe River Basin” hydrologic unit.

5.e. One member shall reside in the area generally designated as the
“Santa Fe Basin-Waccasassa River and coastal area between Withlacoo-
chee and Suwannee River” hydrologic units.

6.f. Four members shall be appointed at large, except that no county
shall have more than two members on the governing board.

(c)3. St. Johns River Water Management District:

1.a. One member shall reside in the area generally designated as the
“St. Mary River Basin-Coastal area between St. Marys and St. Johns
Rivers” hydrologic units.

2.b. One member shall reside in the area generally designated as the
“St. Johns River Basin below Oklawaha River-Coastal area between the
St. Johns River and Ponce de Leon Inlet” hydrologic units.

3.c. One member shall reside in the area generally designated as the
“Oklawaha River Basin” hydrologic unit.

4.d. One member shall reside in the area generally designated as the
“St. Johns River Basin above the Oklawaha River” hydrologic unit.
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5.e. One member shall reside in the area generally designated as the
“Coastal area between Ponce de Leon Inlet and Sebastian Inlet-Coastal
area Sebastian Inlet to St. Lucie River” hydrologic units.

6.f. Four members shall be appointed at large, except that no county
shall have more than two members on the governing board.

(d)4. South Florida Water Management District:

1.a. Two members shall reside in Dade County.

2.b. One member shall reside in Broward County.

3.c. One member shall reside in Palm Beach County.

4.d. One member shall reside in Collier County, Lee County, Hendry
County, or Charlotte County.

5.e. One member shall reside in Glades County, Okeechobee County,
Highlands County, Polk County, Orange County, or Osceola County.

6.f. Two members, appointed at large, shall reside in an area consist-
ing of St. Lucie, Martin, Palm Beach, Broward, Dade, and Monroe Coun-
ties.

7.g. One member, appointed at large, shall reside in an area consist-
ing of Collier, Lee, Charlotte, Hendry, Glades, Osceola, Okeechobee,
Polk, Highlands, and Orange Counties.

8.h. No county shall have more than three members on the govern-
ing board.

(e)5. Southwest Florida Water Management District:

1.a. Two members shall reside in Hillsborough County.

2.b. One member shall reside in the area consisting of Hillsborough
and Pinellas Counties.

3.c. Two members shall reside in Pinellas County.

4.d. One member shall reside in Manatee County.

5.e. One member shall reside in Polk County.

6.f. One member shall reside in Pasco County.

7.g. One member shall be appointed at large from Levy, Marion,
Citrus, Sumter, Hernando, and Lake Counties.

8.h. One member shall be appointed at large from Sarasota, Hardee,
DeSoto, Charlotte, and Highlands Counties.

9.i. One member shall be appointed at large from Levy, Marion,
Citrus, Sumter, Hernando, Lake, Sarasota, Hardee, DeSoto, Charlotte,
and Highlands Counties.

No county described in subparagraph 7., subparagraph 8., or subpara-
graph 9. sub-subparagraphs g., h., or i. shall have more than one mem-
ber on the governing board.

(2) Members of the governing boards shall be appointed by the Gov-
ernor, subject to confirmation by the Senate at the next regular session
of the Legislature, and the refusal or failure of the Senate to confirm an
appointment shall create a vacancy in the office to which the appoint-
ment was made.

Section 10. Subsection (2), paragraph (a) of subsection (4), and sub-
section (5) of section 373.079, Florida Statutes, are amended to read:

373.079 Members of governing board; oath of office; staff.—

(2) Immediately after their appointment, and every 2 years thereaf-
ter, the Governor shall select a member of the governing board as chair
of the board, who shall also be subject to approval by a majority of the
members of the Florida Cabinet. Subsequently, members composing the
governing board shall meet at some convenient place and choose one of
their number as chair of the board, and some suitable person, who may
or may not be a member of the governing board, and who may be re-
quired to execute bond for the faithful performance of his or her duties
as the governing board may determine, as secretary. Such board shall

adopt a seal with a suitable device and shall keep a well-bound book
entitled, in effect, “Record of Governing Board of . . . . District,” in which
shall be recorded minutes of all meetings, resolutions, proceedings, cer-
tificates, bonds given by all employees, and any and all corporate acts,
which book shall at reasonable times be open to the inspection of any
citizen of this state or taxpayer in the district or his or her agent or
attorney.

(4)(a) The governing board of the district is authorized to employ an
executive director, ombudsman, and such engineers, other professional
persons, and other personnel and assistants as it deems necessary and
under such terms and conditions as it may determine and to terminate
such employment. The appointment of an executive director by the gov-
erning board is subject to approval by the Governor and must be initially
confirmed by the Florida Senate. The governing board may delegate all
or part of its authority under this paragraph to the executive director.
The executive director must be confirmed by the Senate upon employment
and must be confirmed or reconfirmed by the Senate during the regular
session of the Legislature following a gubernatorial election.

(5) The governing board may employ a legal staff for the purposes of:

(a) Providing legal counsel to the governing board on matters relat-
ing to the exercise of its powers and duties and to the executive director
and district staff on matters relating to the day-to-day operations of the
district;

(b) Representing it in all proceedings of an administrative or judicial
nature; and

(c) Otherwise assisting in the administration of the provisions of this
chapter.

Attorneys employed by the district must represent the legal interest or
position of the governing board.

Section 11. Section 373.0831, Florida Statutes, is created to read:

373.0831 Water resource development; water supply development.—

(1) The Legislature finds that:

(a) The proper role of the water management districts in water supply
is primarily planning and water resource development, but this does not
preclude them from providing assistance with water supply development.

(b) The proper role of local government, regional water supply author-
ities, and government-owned and privately owned water utilities in water
supply is primarily water supply development, but this does not preclude
them from providing assistance with water resource development.

(c) Water resource development and water supply development must
receive priority attention, where needed, to increase the availability of
sufficient water for all existing and future reasonable-beneficial uses and
natural systems.

(2) It is the intent of the Legislature that:

(a) Sufficient water be available for all existing and future reason-
able-beneficial uses and the natural systems, and that the adverse effects
of competition for water supplies be avoided.

(b) Water management districts take the lead in identifying and im-
plementing water resource development projects, and be responsible for
securing necessary funding for regionally significant water resource de-
velopment projects.

(c) Local governments, regional water supply authorities, and govern-
ment-owned and privately owned water utilities take the lead in securing
funds for and implementing water supply development projects. Gener-
ally, direct beneficiaries of water supply development projects should pay
the costs of the projects from which they benefit, and water supply devel-
opment projects should continue to be paid for through local funding
sources.

(d) Water supply development be conducted in coordination with
water management district regional water supply planning and water
resource development.

(3) The water management districts shall fund and implement water
resource development as defined in s. 373.019. Each governing board
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shall include in its annual budget the amount needed for the fiscal year
to implement water resource development projects, as prioritized in its
regional water supply plans.

(4)(a) Water supply development projects which are consistent with
the relevant regional water supply plans and which meet one or more of
the following criteria shall receive priority consideration for state or
water management district funding assistance:

1. The project supports establishment of a dependable, sustainable
supply of water which is not otherwise financially feasible;

2. The project provides substantial environmental benefits by pre-
venting or limiting adverse water resource impacts, but require funding
assistance to be economically competitive with other options; or

3. The project significantly implements reuse, storage, recharge, or
conservation of water in a manner that contributes to the sustainability
of regional water sources.

(b) Water supply development projects which meet the criteria in
paragraph (a) and also bring about replacement of existing sources in
order to help implement a minimum flow or level shall be given first
consideration for state or water management district funding assistance.

Section 12. Section 373.236, Florida Statutes, is amended to read:

373.236 Duration of permits.—

(1) Permits shall may be granted for a any period of time not exceed-
ing 20 years, if requested for that period of time, if there is sufficient data
to provide reasonable assurance that the conditions for permit issuance
will be met for the duration of the permit; otherwise permits may be
issued for shorter durations which reflect the period for which such rea-
sonable assurances can be provided. The governing board or the depart-
ment may base the duration of permits on a reasonable system of classifi-
cation according to source of supply or type of use, or both.

(2) The governing board or the department may authorize a permit
of duration of up to 50 years in the case of a municipality or other
governmental body or of a public works or public service corporation
where such a period is required to provide for the retirement of bonds
for the construction of waterworks and waste disposal facilities.

(3) Where necessary to maintain reasonable assurance that the condi-
tions for issuance of a 20-year permit can continue to be met, the govern-
ing board or department, in addition to any conditions required pursuant
to s. 373.219, may require a compliance report by the permittee every 5
years during the term of a permit. This report shall contain sufficient
data to maintain reasonable assurance that the initial conditions for
permit issuance are met. Following review of this report, the governing
board or the department may modify the permit to ensure that the use
meets the conditions for issuance. Permit modifications pursuant to this
subsection shall not be subject to competing applications, provided there
is no increase in the permitted allocation or permit duration, and no
change in source, except for changes in source requested by the district.
This subsection shall not be construed to limit the existing authority of
the department or the governing board to modify or revoke a consumptive
use permit.

Section 13. By January 1, 1998, the Department of Environmental
Protection, in coordination with the appropriate water management dis-
tricts and the Department of Health, shall transmit to the Speaker of the
House of Representatives, the President of the Senate, and the Governor
a proposal for reevaluating areas of the state which were previously
delineated by the Department of Environmental Protection pursuant to
s. 376.309(1)(e), Florida Statutes, as having contaminated water sup-
plies, including contamination from ethylene dibromide, in order to as-
certain whether or not the contamination has been reduced to levels
which do not pose a threat to human health and to determine if the
delineated areas should be redrawn or removed. The proposal shall re-
flect a systematic approach to the reevaluation, with an emphasis on
determining the current state of contamination, potential remedies, the
adequacy of existing remedies such as requirements for grouting of well-
casing, and relief to affected citizens. The proposal shall also include
estimates of cost and recommendations as to available funding sources
for the reevaluation. Any deletion from, addition to, or redrawing of the
delineation areas shall be based on the scientific evidence of the reevalua-
tion conducted under this subparagraph.

Section 14. Effective October 1, 1997, section 373.507, Florida Stat-
utes, is amended to read:

373.507 Districts and basins; postaudits, budgets, basins, and taxing
authorities; budget and expense reports; audits.—

(1) Each district and basin referred to in this chapter must shall
furnish a detailed copy of its budget and past year’s expenditures to the
Governor, the Legislature, and the governing body of each county in
which the district or basin has jurisdiction or derives any funds for the
operations of the district or basin.

(2) Each district and basin referred to in this chapter must, basin,
and taxing authority shall make provision for an annual postaudit of its
financial accounts. The postaudit must These postaudits shall be made
in accordance with the rules of the Auditor General adopted under pro-
mulgated pursuant to ss. 166.241 and 11.47.

(3)(a) Each district referred to in this chapter must furnish copies of
the following documents to the Governor, the President of the Senate, the
Speaker of the House of Representatives, the chairs of all legislative
committees and subcommittees with substantive or fiscal jurisdiction
over districts, as determined by the President or Speaker as applicable,
the secretary of the department, and the governing body of each county
in which the district has jurisdiction or derives any funds for the opera-
tions of the district:

1. The tentative budget.

2. The adopted budget.

3. The past year’s expenditures.

4. The postaudit described in subsection (2).

(b) The documents must be furnished by the earlier of 10 days follow-
ing completion of each document or as otherwise provided by law.

(c) If any entity in paragraph (a) provides written comments to the
district regarding any document furnished, the district must respond to
the comments in writing and furnish copies of the comments and written
responses to the other entities.

Section 15. Effective October 1, 1997, subsections (1) and (3), and
paragraphs (a) and (c) of subsection (5), of section 373.536, Florida Stat-
utes, 1996 Supplement, are amended to read:

373.536 District budget and hearing thereon.—

(1) The fiscal year of districts created under the provisions of this
chapter shall extend from October 1 of one year through September 30
of the following year. The budget officer of the district shall, on or before
July 15 of each year, submit for consideration by the governing board of
the district a tentative budget for the district covering its proposed
operation and requirements for the ensuing fiscal year. Unless alterna-
tive notice requirements are otherwise provided by law, notice of all
budget hearings conducted by the governing board or district staff must
be published in a newspaper of general circulation in each county in
which the district lies not less than 5 days nor more than 15 days before
the hearing. Budget workshops conducted for the public and not governed
by s. 200.065 must be advertised in a newspaper of general circulation
in the community or area in which the workshop will occur not less than
5 days nor more than 15 days before the workshop. The tentative budget
shall be adopted in accordance with the provisions of s. 200.065; how-
ever, if the mailing of the notice of proposed property taxes is delayed
beyond September 3 in any county in which the district lies, the district
shall advertise its intention to adopt a tentative budget and millage rate,
pursuant to s. 200.065(3)(g), in a newspaper of general paid circulation
in that county. The budget shall set forth, classified by object and pur-
pose, and by fund if so designated, the proposed expenditures of the
district for bonds or other debt, for construction, for acquisition of land,
for operation and maintenance of the district works, for the conduct of
the affairs of the district generally, and for other purposes, to which may
be added an amount to be held as a reserve. District administrative and
operating expenses must be identified in the budget and allocated among
district programs.

(3) As provided in s. 200.065(2)(d), the board shall publish one or
more notices of its intention to finally adopt a budget for the district for
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the ensuing fiscal year. The notice shall appear adjacent to an advertise-
ment which shall set forth the tentative budget in full. The notice and
advertisement shall be published in one or more newspapers having a
combined general circulation in the counties having land in the district.
Districts may include explanatory phrases and examples in budget ad-
vertisements published under s. 200.065 to clarify or illustrate the effect
that the district budget may have on ad valorem taxes.

(5)(a) The Executive Office of the Governor is authorized to approve
or disapprove, in whole or in part, the budget of each water management
district and shall analyze each budget as to the adequacy of fiscal re-
sources available to the district and the adequacy of district expenditures
related to water supply, including water resource development projects
identified in the district’s regional water supply plans; water quality;
flood protection and floodplain management; and natural systems. This
analysis shall be based on the particular needs within each water man-
agement district in those four areas of responsibility.

(c) Each water management district shall, by August 1 5 of each
year, submit for review a tentative budget to the Governor, the President
of the Senate, the Speaker of the House of Representatives, the chairs of
all legislative committees and subcommittees with substantive or fiscal
jurisdiction over water management districts, the secretary of the depart-
ment, and the governing body of each county in which the district has
jurisdiction or derives any funds for the operations of the district. The
tentative budget, which must include to the Department of Environmen-
tal Protection, the Executive Office of the Governor, and the chairs of the
appropriations committees of the Legislature for review a tentative
budget that includes, but is not limited to, the following information for
the preceding fiscal year and the current fiscal year, and the proposed
amounts for the upcoming fiscal year, in a standard format prescribed
by the Executive Office of the Governor department which is generally
consistent with the format prescribed by legislative budget instructions
for state agencies and the format requirements of s. 216.031:

1. The millage rates and the percentage increase above the rolled-
back rate, together with a summary of the reasons the increase is re-
quired, and the percentage increase in taxable value resulting from new
construction;

2. For each program area, The salary and benefits, expenses, operat-
ing capital outlay, number of authorized positions, and other personal
services for the following program areas, including a separate section for
lobbying, intergovernmental relations, and advertising:;

a. District management and administration;

b. Implementation through outreach activities;

c. Implementation through regulation;

d. Implementation through acquisition, restoration, and public
works;

e. Implementation through operations and maintenance of lands and
works;

f. Water resources planning and monitoring; and

g. A full description and accounting of expenditures for lobbying ac-
tivities relating to local, regional, state, and federal governmental affairs,
whether incurred by district staff or through contractual services and all
expenditures for public relations, including all expenditures for public
service announcements and advertising in any media.

In addition to the program areas reported by all water management
districts, the South Florida Water Management District shall include in
its budget document a separate section on all costs associated with the
Everglades Construction Project.

3. The total amount in the district budget for each area of responsibil-
ity listed in paragraph (a) and for water resource development projects
identified in the district’s regional water supply plans.

4.3. A description of each new, expanded, reduced, or eliminated
program.;

5. A proposed five-year water resource development work program, that
describes the district’s implementation strategy for the water resource
development component of each approved regional water supply plan

developed or revised pursuant to s. 373.0361. The work program shall
address all the elements of the water resource development component in
the district’s approved regional water supply plans. The Office of the
Governor, with the assistance of the department, shall review the pro-
posed work program. The review shall include a written evaluation of its
consistency with and furtherance of the district’s approved regional water
supply plans, and adequacy of proposed expenditures. As part of the
review, the Executive Office of the Governor and the department shall
afford to all interested parties the opportunity to provide written com-
ments on each district’s proposed work program. At least seven days prior
to the adoption of its final budget, the governing board shall state in
writing to the Executive Office of the Governor which changes recom-
mended in the evaluation it will incorporate into its work program, or
specify the reasons for not incorporating the changes. The Office of the
Governor shall include the district’s responses in the written evaluation
and shall submit a copy of the evaluation to the Legislature; and

6.5. The funding sources, including, but not limited to, ad valorem
taxes, Surface Water Improvement and Management Program funds,
other state funds, federal funds, and user fees and permit fees for each
program area.

(d) The department shall, by September 5 of the year in which the
budget is submitted, after taking into account continuing and proposed
program needs, provide its review and comments to the governing board
and the Governor. By September 5 of the year in which the budget is
submitted, the Executive Office of the Governor and the House and
Senate appropriations chairs may transmit to each district comments
and objections to the proposed budgets. Each district governing board
shall include a response to such comments and objections in the record
of the governing board meeting where final adoption of the budget takes
place, and the record of this meeting shall be transmitted to the Execu-
tive Office of the Governor, the department, and the chairs of the House
and Senate appropriations committees.

(e) The Executive Office of the Governor department shall annually, on
or before December 15, file with the Governor and the Legislature a
report that summarizes the expenditures of the water management dis-
tricts by program area and identifies the districts that are not in compli-
ance with the reporting requirements of this section. State funds shall
be withheld from a water management district that fails to comply with
these reporting requirements.

Section 16. Subsection (1) and paragraph (a) of subsection (4) of
section 373.59, Florida Statutes, 1996 Supplement, are amended to
read:

373.59 Water Management Lands Trust Fund.—

(1) There is established within the Department of Environmental
Protection the Water Management Lands Trust Fund to be used as a
nonlapsing fund for the purposes of this section. The moneys in this fund
are hereby continually appropriated for the purposes of land acquisition,
management, maintenance, capital improvements, payments in lieu of
taxes, and administration of the fund in accordance with the provisions
of this section. In addition, for fiscal year 1995-1996, moneys in the fund
that are not revenues from the sale of any bonds and that are not
required for debt service for any bond issue may be used to fund activi-
ties authorized under the Surface Water Improvement and Management
Act, pursuant to ss. 373.451-373.4595, and for the control of aquatic
weeds pursuant to part II of chapter 369. Up to 25 percent of the moneys
in the fund may be allocated annually to the districts for management,
maintenance, and capital improvements pursuant to subsection (8) (7).

(4)(a) Moneys from the Water Management Lands Trust Fund shall
be used for acquiring the fee or other interest in lands necessary for
water management, water supply, and the conservation and protection
of water resources, except that such moneys shall not be used for the
acquisition of rights-of-way for canals or pipelines. Such moneys shall
also be used for management, maintenance, and capital improvements.
Interests in real property acquired by the districts under this section may
be used for permittable water resource development and water supply
development purposes under the following conditions: the minimum
flows and levels of priority water bodies on such lands have been estab-
lished; the project complies with all conditions for issuance of a permit
under part II of chapter 373; and the project is compatible with the
purposes for which the land was acquired. Lands acquired with moneys
from the fund shall be managed and maintained in an environmentally
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acceptable manner and, to the extent practicable, in such a way as to
restore and protect their natural state and condition.

Section 17. Paragraph (b) of subsection (4) of section 186.007, Florida
Statutes, is amended to read:

186.007 State comprehensive plan; preparation; revision.—

(4)

(b) The purpose of the growth management portion of the state com-
prehensive plan is to establish clear, concise, and direct goals, objectives,
and policies related to land development, water resources, transporta-
tion, and related topics. In doing so, the plan should, where possible,
draw upon the work that agencies have invested in the state land devel-
opment plan, the Florida Transportation Plan, the Florida water state
water use plan, and similar planning documents.

Section 18. Paragraph (n) of subsection (2) of section 186.009, Flor-
ida Statutes, is amended to read:

186.009 Growth management portion of the state comprehensive
plan.—

(2) The growth management portion of the state comprehensive plan
shall:

(n) Set forth recommendations on how to integrate the Florida water
state water use plan required by s. 373.036, the state land development
plan required by s. 380.031(17), and transportation plans required by
chapter 339.

The growth management portion of the state comprehensive plan shall
not include a land use map.

Section 19. Subsections (1) and (7) of section 373.103, Florida Stat-
utes, are amended to read:

373.103 Powers which may be vested in the governing board at the
department’s discretion.—In addition to the other powers and duties
allowed it by law, the governing board of a water management district
may be specifically authorized by the department to:

(1) Administer and enforce all provisions of this chapter, including
the permit systems established in parts II, III, and IV of this chapter,
consistent with the state water resource implementation rule policy.

(7) Prepare, in cooperation with the department, that part of the
Florida water state water use plan applicable to the district.

Section 20. Subsection (2) of section 373.114, Florida Statutes, is
amended to read:

373.114 Land and Water Adjudicatory Commission; review of dis-
trict rules and orders; department review of district rules.—

(2) The department shall have the exclusive authority to review
rules of the water management districts, other than rules relating to
internal management of the districts, to ensure consistency with the
state water resource implementation rule policy as set forth in the rules
of the department. Within 30 days after adoption or revision of any
water management district rule, the department shall initiate a review
of such rule pursuant to this section.

(a) Within 30 days after adoption of a rule, any affected person may
request that a hearing be held before the secretary of the department,
at which hearing evidence and argument may be presented relating to
the consistency of the rule with the state water resource implementation
rule policy, by filing a request for hearing with the department and
serving a copy on the water management district.

(b) If the department determines that the rule is inconsistent with
the state water resource implementation rule policy, it may order the
water management district to initiate rulemaking proceedings to amend
or repeal the rule.

(c) An order of the department requiring amendment or repeal of a
rule may be appealed to the Land and Water Adjudicatory Commission
by the water management district or any other party to the proceeding
before the secretary.

Section 21. Subsection (3) of section 373.418, Florida Statutes, is
amended to read:

373.418 Rulemaking; preservation of existing authority.—

(3) The department or governing boards may adopt such rules as are
necessary to implement the provisions of this part. Such rules shall be
consistent with the state water resource implementation rule policy and
shall not allow harm to water resources or be contrary to the policy set
forth in s. 373.016.

Section 22. Subsection (2) of section 373.456, Florida Statutes, is
amended to read:

373.456 Approval of surface water improvement and management
plans.—

(2) The department shall have the exclusive authority to review the
plan to ensure consistency with the state water resource implementation
rule policy and the State Comprehensive Plan.

Section 23. Subsection (14) of section 403.031, Florida Statutes, 1996
Supplement, is amended to read:

403.031 Definitions.—In construing this chapter, or rules and regu-
lations adopted pursuant hereto, the following words, phrases, or terms,
unless the context otherwise indicates, have the following meanings:

(14) “State water resource implementation rule policy” means the
rule authorized by s. 373.036, which sets comprehensive statewide policy
as adopted by the department pursuant to ss. 373.026 and 403.061,
setting forth goals, objectives, and guidance for the development and
review of programs, rules, and plans relating to water resources, based
on statutory policies and directives. The waters of the state are among
its most basic resources. Such waters should be managed to conserve
and protect water resources and to realize the full beneficial use of these
resources.

Section 24. Subsection (1) and paragraph (a) of subsection (3) of
section 403.0891, Florida Statutes, are amended to read:

403.0891 State, regional, and local stormwater management plans
and programs.—The department, the water management districts, and
local governments shall have the responsibility for the development of
mutually compatible stormwater management programs.

(1) The department shall include goals in the state water resource
implementation rule policy for the proper management of stormwater.

(3)(a) Each local government required by chapter 163 to submit a
comprehensive plan, whose plan is submitted after July 1, 1992, and the
others when updated after July 1, 1992, in the development of its storm-
water management program described by elements within its compre-
hensive plan shall consider the state water resource implementation rule
policy, district stormwater management goals, plans approved pursuant
to the Surface Water Improvement and Management Act, ss. 373.451-
373.4595, and technical assistance information provided by the water
management districts pursuant to s. 373.0391.

Section 25. Subsection (10) of section 373.026, section 373.039, and
subsection (33) of section 403.061, Florida Statutes, are repealed.

Section 26. Effective January 1, 1999, section 373.0735, Florida Stat-
utes, is repealed.

Section 27. Notwithstanding the provisions of sections 5 and 6 of this
act, the establishment of minimum flows and levels for priority waters in
Pasco County and Hillsborough County listed for adoption by October 1,
1997, pursuant to chapter 96-339, Laws of Florida, and peer review of the
scientific or technical data and methodologies utilized in establishing
said minimum flows and levels shall be governed by the provisions of
chapter 96-339, Laws of Florida, provided, however, that nothing herein
requires the Southwest Florida Water Management District to delay or
otherwise recommence the collection, compilation or use of scientific or
technical data it had undertaken prior to the effective date of this act for
the establishment of minimum flows of levels for water bodies listed for
adoption after October 1, 1997, pursuant to 96-339. However, the estab-
lishment of implementation of minimum flows for the Hillsborough River
and the Palm River/Tampa By-Pass Canal shall be governed by sections
5 and 6 of this act.
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Section 28. Present subsections (3), (4), (5), (6), and (7) of section
373.1962, Florida Statutes, are redesignated as subsections (4), (5), (6),
(7), and (8), respectively, and a new subsection (3) is added to that
section, to read:

373.1962 Regional water supply authorities.—

(3) A regional water supply authority is authorized to develop, con-
struct, operate, maintain, or contract for alternative sources of potable
water, including desalinated water, and pipelines to interconnect author-
ity sources and facilities, either by itself or jointly with a water manage-
ment district; however, such alternative potable water sources, facilities,
and pipelines may also be privately developed, constructed, owned, oper-
ated, and maintained, in which event an authority and a water manage-
ment district are authorized to pledge and contribute their funds to re-
duce the wholesale cost of water from such alternative sources of potable
water supplied by an authority to its member governments.

Section 29. Subsection (1) of section 373.1963, Florida Statutes, is
amended to read:

373.1963 Assistance to West Coast Regional Water Supply Authori-
ty.—

(1) It is the intent of the Legislature to encourage and facilitate the
implementation of changes in governance recommended by the West
Coast Regional Water Supply Authority in its report to the Legislature
dated February 1, 1997. The authority shall submit a supplemental re-
port to the President of the Senate and the Speaker of the House of
Representatives on the status of implementing its prior recommendations
for changes in governance by January 5, 1998. The authority may recon-
stitute its governance in a manner consistent with its report to the Legis-
lature, and with the provisions set forth herein, under a voluntary interlo-
cal agreement with a term of not less than 20 years, which substantially
provides as follows:

(a) The authority and its member governments agree that cooperative
efforts are mandatory to meet their water needs in a manner that will
provide adequate and dependable supplies of water where needed with-
out resulting in adverse environmental effects upon the areas from which
the water is withdrawn or otherwise produced.

(b) To the extent provided in the interlocal agreement, and to the
extent permitted by law:

1. All member governments shall relinquish to the authority their
individual rights to develop potable water supply sources;

2. The authority shall be the sole and exclusive wholesale potable
water supplier for all member governments; and

3. The authority shall have the absolute and unequivocal obligation
to meet the wholesale needs of the member governments for potable water.

(c) The authority shall acquire full or lesser interests in all regionally
significant member government wholesale water supply facilities and
tangible assets and each member government shall convey such interests
in the facilities and assets to the authority, at an agreed value.

(d) The authority shall charge a uniform per gallon wholesale rate to
member governments for the wholesale supply of potable water. All capi-
tal, operation, maintenance, and administrative costs for existing facili-
ties and acquired facilities, authority master water plan facilities, and
other future projects must be allocated to member governments based on
water usage at the uniform per gallon wholesale rate.

(e) To the extent provided in the interlocal agreement and to the extent
permitted by law, member governments shall develop procedures for re-
solving their differences regarding water management district proposed
agency action in the water use permitting process within the authority.
Such procedures should minimize the potential for litigation and include
alternative dispute resolution. Nothing herein or in said procedures shall
affect the rights of participants under chapter 120.

(f) Upon execution of the voluntary interlocal agreement provided for
herein, the authority shall jointly develop with the Southwest Florida
Water Management District alternative sources of potable water and
transmission pipeline to interconnect regionally significant water supply
sources and facilities of the authority in amounts sufficient to meet the

needs of all member governments for a period of at least 20 years de-
scribed in the voluntary interlocal agreement described herein and for
natural systems. Nothing herein, however, shall preclude the Authority
and its member governments from developing traditional water sources
pursuant to the voluntary interlocal agreement. Development and con-
struction costs for alternative source facilities, which may include a des-
alination facility and significant regional interconnects, must be borne
equally by the authority and the Southwest Florida Water Management
District, provided further that not less than 50 percent of the costs must
be borne by the district. Nothing herein shall preclude Authority or dis-
trict cost-sharing with private entities for the construction or ownership
of alternative source facilities. By December 31, 1997, the authority and
the Southwest Florida Water Management District shall:

1. Enter into a mutually acceptable agreement detailing the develop-
ment and implementation of directives contained in this paragraph; or

2. Jointly prepare and submit to the President of the Senate and the
Speaker of the House of Representatives a report describing the progress
made and impediments encountered in their attempts to implement the
water resource development and water supply development directives
contained in this paragraph.

Nothing in this subsection shall be construed to modify the rights or
responsibilities of the Authority, its member governments or the South-
west Florida Water Management District as otherwise set forth by stat-
utes.

(g) Unless otherwise provided in the interlocal agreement, the author-
ity shall be governed, unless otherwise provided in the voluntary interlo-
cal agreement, by a Board of Commissioners consisting of 9 voting mem-
bers, all of whom must be elected officers, as follows:

1. Three members from Hillsborough County who must be selected by
the county commission, provided, however, that one members hall be
selected by the Mayor of Tampa in the event that the City of Tampa elects
to be a member of the authority;

2. Three members from Pasco County, two of whom must be selected
by the county commission and one of whom must be selected by the City
Council of New Port Richey;

3. Three members from Pinellas County, two of whom must be se-
lected by the county commission and one of whom must be selected by the
City Council of St. Petersburg.

Except as otherwise provided in this section or in the voluntary interlocal
agreement between the member governments, a majority vote shall bind
the authority and its member governments in all matters relating to the
funding of wholesale water supply, production, delivery, and related
activities.

(1) It is the intent of the Legislature that the West Coast Regional
Water Supply Authority established pursuant to s. 373.1962 shall de-
velop an evaluation and recommendation of the following:

(a) Authority membership and voting;

(b) Funding options and implementation, including membership re-
sponsibility apportionment;

(c) A water supply development plan based on a 20-year planning
horizon;

(d) Facilities ownership and management;

(e) Governing board membership, terms, responsibilities, and offi-
cers; and

(f) Utilization of .10 mills of basin board ad valorem taxing authority,
were the Legislature or the water management district to make such
funding available to the authority.

The authority shall submit a report to the Speaker of the House of
Representatives and the President of the Senate on the elements de-
scribed in this subsection by February 1, 1997. This report may include
proposed necessary statutory amendments to implement the recommen-
dations of the authority.

Section 30. Subsection (1) of section 373.1963, Florida Statutes, 1996
Supplement, is amended to read:
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373.1963 Assistance to West Coast Regional Water Supply Authori-
ty.—

(Substantial rewording of subsection (1). See s. 373.1963, F.S., 1996
Supp., for present text.)

(1) It is the intent of the Legislature to encourage and facilitate the
implementation of the changes in governance recommended by the West
Coast Regional Water Supply Authority in its report to the Legislature
dated February 1, 1997. The Authority shall submit a supplemental
report to the Speaker of the House of Representatives and the President
of the Senate on the status of implementing its prior recommendations for
changes in governance by January 5, 1998. The Authority is authorized
to reconstitute its governance under a voluntary interlocal agreement
with a term of not less than 20 years.

Section 31. Paragraph (e) of subsection (1) of section 376.307, Florida
Statutes, 1996 Supplement, is amended to read:

376.307 Water Quality Assurance Trust Fund.—

(1) The Water Quality Assurance Trust Fund is intended to serve as
a broad-based fund for use in responding to incidents of contamination
that pose a serious danger to the quality of groundwater and surface-
water resources or otherwise pose a serious danger to the public health,
safety, or welfare. Moneys in this fund may be used:

(e) To restore or replace contaminated private potable water wells or
water systems. However, funds used as provided in this paragraph must
be expended for water supply systems or filters for contaminated potable
water wells only as follows:

1. Persons who have contaminated potable water wells that were
permitted and constructed after January 1, 1989, in accordance with
standards adopted under s. 373.309 are eligible for:

a. Subsidies to connect to existing water supply systems or exten-
sions thereof. However, the subsidy may not exceed the present worth
of the 10-year cost of providing and maintaining filters for residents
served by the connections; or

b. Filters and filter maintenance to provide treatment for water from
contaminated wells sufficient to ensure its potability. However, a filter
may not be provided for a potable water well designed to provide water
to a household that is part of a subdivision or development of a size that
would, according to the department, be more effectively served by a
water supply system, if the subdivision or development received its
development order after January 1, 1989.

2. Subsidies to develop new water supply systems to be permitted
and constructed after January 1, 1989, in accordance with standards
adopted pursuant to s. 373.309 because of actual or potential contamina-
tion of potable water wells. However, a subsidy may not exceed one-half
of the present worth of the 10-year cost of providing and maintaining
filters for the residents to be served by the system.

3. The most cost-effective remedy, as determined by the department,
for wells drilled before January 1, 1989.

4. Persons permitting and constructing potable water wells on or
after July 1, 1997, in accordance with standards adopted pursuant to s.
373.309 because of actual or potential contamination, may be eligible for:

a. Subsidies or filters as identified in sub-subparagraphs 1.a. and b.;
or

b. Subsidies for any increased costs associated with potable water
well construction pursuant to s. 373.309(1)(e)4., provided that no such
subsidy shall exceed one-half the cost of the well including testing, or one-
half the present worth of the 10-year cost of providing and maintaining
filters for the residents to be served by said well, whichever is less, pro-
vided that the household is not part of a subdivision or development of
a size that would, according to the department, be more effectively served
by a water supply system, if such subdivision or development received its
development order on or after July 1, 1997.

Section 32. Paragraph (e) of subsection (1) of section 373.309, Florida
Statutes, 1996 Supplement, is amended to read:

373.309 Authority to adopt rules and procedures.—

(1) The department shall adopt, and may from time to time amend,
rules governing the location, construction, repair, and abandonment of
water wells and shall be responsible for the administration of this part.
With respect thereto, the department shall:

(e) Encourage prevention of potable water well contamination and
promote cost-effective remediation of contaminated potable water sup-
plies by use of the Water Quality Assurance Trust Fund as provided in
s. 376.307(1)(e) and establish by rule:

1. Delineation of areas of groundwater contamination for implemen-
tation of well location and construction, testing, permitting, and clear-
ance requirements as set forth in subparagraphs 2., 3., 4., 5., and 6. The
department shall make available to water management districts, re-
gional planning councils, the Department of Health and Rehabilitative
Services, and county building and zoning departments, maps or other
information on areas of contamination, including areas of ethylene di-
bromide contamination. Such maps or other information shall be made
available to property owners, realtors, real estate associations, property
appraisers, and other interested persons upon request and upon pay-
ment of appropriate costs.

2. Requirements for testing for suspected contamination in areas of
known contamination, as a prerequisite for clearance of a water well for
drinking purposes. The department is authorized to establish criteria for
acceptance of water quality testing results from the Department of Health
and laboratories certified by the Department of Health, and is authorized
to establish requirements for sample collection quality assurance.

3. Requirements for mandatory connection to available potable
water systems in areas of known contamination, wherein the depart-
ment may prohibit the permitting and construction of new potable water
wells.

4. Location and construction standards for public and all other pota-
ble water wells permitted in areas of contamination. Such standards
shall be designed to minimize the effects of such contamination.

5. A procedure for permitting all potable water wells in areas of
known contamination. Any new water well that is to be used for drinking
water purposes and that does not meet construction standards pursuant
to subparagraph 4. must be abandoned and plugged by the owner. Water
management districts shall implement, through delegation from the
department, the permitting and enforcement responsibilities of this sub-
paragraph.

6. A procedure for clearing for use all potable water wells, except
wells that serve a public water supply system, in areas of known contam-
ination. If contaminants are found upon testing pursuant to subpara-
graph 2., a well may not be cleared for use without a filter or other means
of preventing the users of the well from being exposed to deleterious
amounts of contaminants. The Department of Health and Rehabilitative
Services shall implement the responsibilities of this subparagraph.

7. Fees to be paid for well construction permits and clearance for use.
The fees shall be based on the actual costs incurred by the water man-
agement districts, the Department of Health and Rehabilitative Ser-
vices, or other political subdivisions in carrying out the responsibilities
related to potable water well permitting and clearance for use. The fees
shall provide revenue to cover all such costs and shall be set according
to the following schedule:

a. The well construction permit fee may not exceed $500.

b. The clearance fee may not exceed $50.

8. Procedures for implementing well-location, construction, testing,
permitting, and clearance requirements as set forth in subparagraphs
2.-6. within areas that research or monitoring data indicate are vulnera-
ble to contamination with nitrate, or areas in which the department
provides a subsidy for restoration or replacement of contaminated drink-
ing water supplies through extending existing water lines or developing
new water supply systems pursuant to s. 376.307(1)(e). The department
shall consult with the Florida Ground Water Association in the process
of developing rules pursuant to this subparagraph.

All fees and funds collected by each delegated entity pursuant to this
part shall be deposited in the appropriate operating account of that
entity.
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Section 33. The Legislature finds that there currently exist actual or
perceived differences in the salaries of certain water management district
employees and the salaries of state or other general-purpose local govern-
ment employees performing the same or similar job functions. The Legis-
lature further finds that section 373.079(4) and (5), Florida Statutes,
provide the governing boards of the water management districts signifi-
cant discretion in determining the compensation of its employees.

Section 34. (1) There is created the Water Management District Em-
ployee Compensation Study Commission, consisting of 15 members, to
review the issue identified in section 30 and to prepare a report to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives by January 1, 1998, which presents the commission’s
findings and, if necessary, provides recommendations to remedy any
actual or perceived discrepancies between the salaries of state or other
general purpose local government employees and employees of the water
management districts. The Governor, the President of the Senate, and the
Speaker of the House of Representatives shall each appoint five members.
Each appointing authority shall appoint two members from professions
that are closely related to water management activities, such as hydrolo-
gists, geologists, and civil engineers, and one member who has substan-
tial expertise in personnel and management relations. The Governor
shall appoint one member who is an elected municipal officer of a munici-
pality of less than 50,000 in population and one member who is an elected
county officer of a county of less than 100,000 in population. The Presi-
dent of the Senate shall appoint two members of the Senate. The Speaker
of the House of Representatives shall appoint two members of the House
of Representatives. Each appointing authority shall consider ethnic and
gender balance in addition to particular expertise when making appoint-
ments.

(2) Each member may receive per diem and expenses for travel, as
provided in section 112.061, Florida Statutes, while carrying out official
business of the commission.

(3) The commission shall be staffed by an executive director and other
personnel who are appointed by the commission and who are exempt from
part II of chapter 110, Florida Statutes, relating to the Career Service
System. The commission may employ staff and consultants as necessary
to fulfill its responsibilities.

(4) The commission is assigned, for administrative purposes, to the
Joint Legislative Management Committee within the Legislature.

(5) Appointments must be made by July 1, 1997, and the commis-
sion’s first meeting must be held by August 31, 1997. The commission
shall continue to exist until January 1, 1998. A chairman shall be desig-
nated by the Governor.

Section 35. Subsection (17) is added to section 259.032, Florida Stat-
utes, 1996 Supplement, to read:

Section 36. Paragraph (c) is added to subsection (7) of section 253.03,
Florida Statutes, 1996 Supplement, to read:

253.03 Board of trustees to administer state lands; lands enumerat-
ed.—

(7)

(c) Structures which are listed in or are eligible for the National
Register of Historic Places or the State Inventory of Historic Places and
which have a submerged land lease, or have been grandfathered-in to use
sovereignty submerged lands until January 1, 1998, pursuant to chapter
18-21.00405, Florida Administrative Code, shall be allowed to apply for
an extension of such lease, regardless of the fact that the present land-
holder is not an adjacent riparian landowner.

Section 37. Paragraph (b) of subsection (4) of section 370.06, Florida
Statutes, 1996 Supplement, is added to read:

370.06 Licenses.—

(4) SPECIAL ACTIVITY LICENSES.—

(a) Any person who seeks to use special gear or equipment in har-
vesting saltwater species must purchase a special activity license as
specified by law to engage in such activities. The department may issue
special activity licenses, in accordance with s. 370.071, to permit the

cultivation of oysters, clams, mussels, and crabs when such aquaculture
activities relate to quality control, sanitation, and public health regula-
tions. The department may prescribe by rule special terms, conditions,
and restrictions for any special activity license. 

(b) The department is authorized to issue special activity licenses in
accordance with s. 370.06 and s. 370.31, to permit the importation, pos-
session, and aquaculture of anadromous sturgeon. The special activity
license shall provide for best management practices to prevent the release
and escape of cultured anadromous sturgeon and to protect indigenous
populations of saltwater species from sturgeon-borne disease.

Section 38. Subsections (3) and (4) of section 370.092, Florida Stat-
utes, 1996 Supplement, are amended to read:

370.092 Carriage of proscribed nets across Florida waters.—

(3)(a) It shall be a major violation pursuant to this section and shall
be punished as provided in subsection (4) for any person, firm, or corpora-
tion to be simultaneously in possession of any species of mullet in excess
of the recreational daily bag limit and any gill or other entangling net
as defined in s. 16(c), Art. X of the State Constitution. Simultaneous
possession under this provision shall include possession of mullet and
gill or other entangling nets on separate vessels or vehicles where such
vessels or vehicles are operated in coordination with one another includ-
ing vessels towed behind a main vessel. This subsection does not prohibit
a resident of this state from transporting on land, from Alabama to this
state, a commercial quantity of mullet together with a gill net if:

1. The person possesses a valid commercial fishing license that is
issued by the State of Alabama and that allows the person to use a gill
net to legally harvest mullet in commercial quantities from Alabama
waters.

2. The person possesses a trip ticket issued in Alabama and filled out
to match the quantity of mullet being transported, and the person is able
to present such trip ticket immediately upon entering this state.

3. The mullet are to be sold to a wholesale saltwater products dealer
located in Escambia County or Santa Rosa County, which dealer also
possesses a valid seafood dealer’s license issued by the State of Alabama.
The dealer’s name must be clearly indicated on the trip ticket.

4. The mullet being transported are totally removed from any net also
being transported.

(b) It shall be a major violation pursuant to this section for any
person to be in possession of any species of trout, snook, or redfish which
is three fish in excess of the recreational or commercial daily bag limit.

(4)(a) In addition to being subject to the other penalties provided in
this chapter, any violation of s. 16, Art. X of the State Constitution,
paragraph (3)(a), or any rules of the Marine Fisheries Commission
which implement the gear prohibitions and restrictions specified therein
shall be considered a major violation; and any person, firm, or corpora-
tion receiving any judicial disposition other than acquittal or dismissal
of such violation shall be subject to the following additional penalties:

1. For a first major violation within a 7-year period, a civil penalty
of $2,500 and suspension of all saltwater products license privileges for
90 calendar days following final disposition shall be imposed.

2. For a second major violation under this paragraph charged within
7 years of a previous judicial disposition, which results in a second
judicial disposition other than acquittal or dismissal, a civil penalty of
$5,000 and suspension of all saltwater products license privileges for 12
months shall be imposed.

3. For a third and subsequent major violation under this paragraph,
charged within a 7-year period, resulting in a third or subsequent judi-
cial disposition other than acquittal or dismissal, a civil penalty of
$5,000, lifetime revocation of the saltwater products license, and forfeit-
ure of all gear and equipment used in the violation shall be imposed.

A court may suspend, defer or withhold adjudication of guilt or imposi-
tion of sentence only for any first violation of s. 16, Art. X of the State
Constitution, or any rule or statute implementing its restrictions, deter-
mined by a court only after consideration of competent evidence of miti-
gating circumstances to be a nonflagrant or minor violation of those
restrictions upon the use of nets. Any violation of s. 16, Art. X of the State
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Constitution, or any rule or statute implementing its restrictions, occur-
ring within a 7-year period commencing upon the conclusion of any
judicial proceeding resulting in any outcome other than acquittal shall
be punished as a second, third, or subsequent violation accordingly.

(b) During the period of suspension or revocation of saltwater license
privileges under this section, the licensee may not participate in the
taking or harvesting or attempt the taking or harvesting of saltwater
products from any vessel within the waters of the state, or any other
activity requiring a license, permit, or certificate issued pursuant to this
chapter. Any person who violates this paragraph is:

1. Upon a first or second conviction, to be punished as provided by s.
370.021(2)(a) and (b).

2. Upon a third or subsequent conviction, guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) Upon reinstatement of saltwater license privileges suspended
pursuant to a violation of this section, a licensee owning or operating a
vessel containing or otherwise transporting in or on Florida waters any
gill net or other entangling net, or containing or otherwise transporting
in nearshore and inshore Florida waters any net containing more than
500 square feet of mesh area shall remain restricted for a period of 12
months following reinstatement, to operation under the following condi-
tions:

1. Vessels subject to this reinstatement period shall be restricted to
the corridors established by department rule.

2. A violation of the reinstatement period provisions shall be punish-
able pursuant to s. 370.021(2)(a) and (b).

(d) Rescission and revocation proceedings under this section shall be
governed by chapter 120.

Section 39. Section 370.093, Florida Statutes, is created to read:

370.093 Illegal use of nets.—

(1) It is unlawful to take or harvest, or to attempt to take or harvest,
any marine life in Florida waters with any net that is not consistent with
the provisions of s. 16, Art. X of the State Constitution.

(2)(a) Beginning July 1, 1998, it is also unlawful to take or harvest,
or to attempt to take or harvest, any marine life in Florida waters with
any net, as defined in subsection (3) and any attachments to such net, that
combined are larger than 500 square feet and have not been expressly
authorized for such use by rule of the Marine Fisheries Commission
under s. 370.027. The use of currently legal shrimp trawls and purse
seines outside nearshore and inshore Florida waters shall continue to be
legal until the Commission implements rules regulating those types of
gear.

(b) The use of gill or entangling nets of any size is prohibited, as such
nets are defined in s. 16, Art. X of the State Constitution. Any net con-
structed wholly or partially of monofilament or multifilament material,
other than a hand thrown cast net, or a hand-held landing or dip net,
shall be considered to be an entangling net within the prohibition of S.
16, Art. X of the state constitution unless specifically authorized by rule
of the commission.

(c) This subsection shall not be construed to apply to aquaculture
activities licenses issued pursuant to s. 370.26.

(3) As used in s. 16, Art. X of the State Constitution and this subsec-
tion, the term “net” or “netting” must be broadly construed to include all
manner or combination of mesh or webbing or any other solid or semi-
solid fabric or other material used to comprise a device that is used to take
or harvest marine life.

(4) Upon the arrest of any person for violation of this subsection, the
arresting officer shall seize the nets illegally used. Upon conviction of the
offender, the arresting authority shall destroy the nets.

(5) Any person who violates this section shall be punished as provided
in s. 370.092(4).

(6) The Marine Fisheries Commission is granted authority to adopt
rules pursuant to ss. 370.025 and 370.027 implementing the prohibitions
and restrictions of s. 16, Art. X of the State Constitution.

Section 40. Subsection (8) of section 370.14, Florida Statutes, 1996
Supplement, is amended to read:

370.14 Crawfish; regulation.—

(8)(a) By a special permit granted by the Division of Law Enforce-
ment, a Florida-licensed seafood dealer may lawfully import, process,
and package saltwater crawfish or uncooked tails of the species
Panulirus argus during the closed season. However, crawfish landed
under special permit shall not be sold in the state.

(b) The licensed seafood dealer importing any such crawfish under
the permit shall, 12 hours prior to the time the seagoing vessel or air-
plane delivering such imported crawfish enters the state, notify the
Division of Law Enforcement as to the seagoing vessel’s name or the
airplane’s registration number and its captain, location, and point of
destination.

(c) At the time the crawfish cargo is delivered to the permitholder’s
place of business, the crawfish cargo shall be weighed in the presence of
the marine patrol officer, and shall be available for inspection by the
Department of Environmental Protection. A signed receipt of such quan-
tity in pounds shall be forwarded furnished to said officer, which receipt
shall be filed by the marine patrol officer with the Division of Law
Enforcement’s local Florida Marine Patrol office within 48 hours after
shipment weigh-in completion. If requested by the department, the
weigh-in process will be delayed up to 4 hours to allow for a department
representative to be present during the process Enforcement.

(d) Within 48 hours after shipment weigh-in completion from the
time the receipt is given to the marine patrol officer, the permitholder
shall submit to the Division of Law Enforcement, on forms provided by
the division, a sworn report of the quantity in pounds of the saltwater
crawfish received, which report shall include the location of said craw-
fish and a sworn statement that said crawfish were taken at least 50
miles from Florida’s shoreline. The landing of crawfish or crawfish tails
from which the eggs, swimmerettes, or pleopods have been removed; the
falsification of information as to area from which crawfish were ob-
tained; or the failure to file the report called for in this section shall be
grounds to revoke the permit.

(e) Each permitholder shall keep throughout the period of the closed
season copies of the bill of sale or invoices covering each transaction
involving crawfish imported under this permit. Such invoices and bills
shall be kept available at all times for inspection by the division.

Section 41. Effective October 1, 1997, section 370.1405, Florida Stat-
utes, is created to read:

370.1405 Crawfish reports by dealers during closed season re-
quired.—

(1) Within 3 days after the commencement of the closed season for the
taking of saltwater crawfish, each and every seafood dealer, either retail
or wholesale, intending to possess crawfish, crawfish tails, or crawfish
meat during closed season shall submit to the Department of Environ-
mental Protection, on forms provided by the department, a sworn report
of the quantity, in pounds, of saltwater whole crawfish, crawfish tails,
and crawfish meat in the dealer’s name or possession as of the date the
season closed. This report shall state the location and number of pounds
of whole crawfish, crawfish tails, and crawfish meat. The department
shall not accept any reports not delivered or postmarked by midnight of
the 3rd calendar day after the commencement of the closed season, and
any stocks of crawfish reported therein are declared a nuisance and may
be seized by the department.

(2) Failure to submit a report as described in subsection (1) or report-
ing a greater or lesser amount of whole crawfish, crawfish tails, or craw-
fish meat than is actually in the dealer’s possession or name is a major
violation of this chapter, punishable as provided in s. 370.021(2), s.
370.07(6)(b), or both. The department shall seize the entire supply of
unreported or falsely reported whole crawfish, crawfish tails, or crawfish
meat, and shall carry the same before the court for disposal. The dealer
shall post a cash bond in the amount of the fair value of the entire
quantity of unreported or falsely reported crawfish as determined by the
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judge. After posting the cash bond, the dealer shall have 24 hours to
transport said products outside the limits of Florida for sale as provided
by s. 370.061. Otherwise, the product shall be declared a nuisance and
disposed of by the department according to law.

(3) All dealers having reported stocks of crawfish may sell or offer to
sell such stocks of crawfish; however, such dealers shall submit an addi-
tional report on the last day of each month during the duration of the
closed season. Reports shall be made on forms supplied by the depart-
ment. Each dealer shall state on this report the number of pounds sold
during the report period and the pounds remaining on hand. In every
case, the amount of crawfish sold and the amount reported on hand shall
equal the amount remaining on hand in the last submitted report. Re-
ports postmarked later than midnight on the 3rd calendar day of each
month during the duration of the closed season will not be accepted by
the department. Dealers for which late supplementary reports are not
accepted by the department, must show just cause why their entire stock
of whole crawfish, crawfish tails, or crawfish meat should not be seized
by the department. Whenever a dealer fails to make the monthly supple-
mentary report as described in this subsection, the dealer may be subject
to the following civil penalties as follows:

(a) For a first violation, the department shall assess a civil penalty of
$500.

(b) For a second violation within the same crawfish closed season, the
department shall assess a civil penalty of $1,000.

(c) For a third violation within the same crawfish closed season, the
department shall assess a civil penalty of $2,500 and may seize said
dealer’s entire stock of whole crawfish, crawfish tails, or crawfish meat
and carry the same before the court for disposal. The dealer shall post a
cash bond in the amount of the fair value of the entire remaining quantity
of crawfish as determined by the judge. After posting the cash bond, a
dealer shall have 24 hours to transport said products outside the limits
of Florida for sale as provided by s. 370.061. Otherwise, the product shall
be declared a nuisance and disposed of by the department according to
law.

(4) All seafood dealers shall at all times during the closed season
make their stocks of whole crawfish, crawfish tails, or crawfish meat
available for inspection by the department.

(5) Each dealer in whole crawfish, crawfish tails, or crawfish meat
shall keep throughout the period of the crawfish closed season copies of
the bill of sale or invoice covering each transaction involving whole craw-
fish, crawfish tails, or crawfish meat. Such invoices and bills shall be
kept available at all times for inspection by the department.

Section 42. (1) Notwithstanding the provisions of section
370.093(3), Florida Statutes, there is hereby established a 3-year pilot
program that allows for participation by Saltwater Products License
holders with purse seine endorsements during the years 1995 or 1996
located in the counties of Wakulla, Franklin, Gulf, Bay, Walton, and
Okaloosa. Priority shall be given to such Saltwater Products License
holders with landings in 1996 as recorded on Florida DEP trip tickets of
one or more of the following baitfish species: Spanish sardines, cigar
minnows, thread herring, chub mackerel, anchovy, little tunny, menha-
den, blue runner, and ladyfish. No more than 7 such licenses shall be
issued which allow for and shall be limited to the following:

(a) These licenses shall be issued only for the use of baitfish purse
seines, not exceeding 600 yards in length, to be used in the nearshore and
inshore waters, modified to employ solid tarpaulin material in conjunc-
tion with 500 square feet of traditional seine mesh netting in the State of
Florida in and south of the counties of Wakulla, Franklin, Gulf, Bay,
Walton, and Okaloosa. Only one purse seine per license shall be allowed.

(b) Each licensee shall post a bond of $50,000 payable to the State of
Florida as security to pay for any environmental damage or cleanup of
material caused by this fishing gear of the licensee.

(2) The Marine Fisheries Commission shall establish limits on an-
nual harvest levels for the area, for each of the baitfish species that are
the subject of this section, based on maintaining healthy scientific and
biological levels of stock abundance of those certain baitfish species by
allowing annual harvest of the baitfish species in the program area lim-
ited by the Florida Marine Fisheries Commission not to exceed 50 percent

of the annual average of reported landings which occurred over the 3
years prior to July 1, 1995.

Section 43. Except as otherwise provided herein, this act shall take
effect July 1, 1997.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to environmental protection; amending s.
373.016, F.S.; revising legislative policy; providing construction and ap-
plication; amending s. 373.019, F.S.; revising definitions; defining “dis-
trict water management plan,” “Florida water plan,” “regional water
supply plan,” “water resource development,” “water resource implemen-
tation rule,” and “water supply development;” amending s. 373.036, F.S.;
eliminating the state water use plan; providing for development of the
Florida water plan, to include the water resource implementation rule;
providing procedure for rule amendment; requiring water management
district governing boards to develop district water management plans;
creating s. 373.0361, F.S.; providing requirements for regional water
supply plans for regions identified in district water management plans;
requiring an annual report; amending s. 373.042, F.S.; revising mini-
mum flows and levels timing requirements; providing for independent
scientific peer review; creating s. 373.0421, F.S.; requiring certain con-
siderations in establishment and implementation of minimum flows and
levels; providing for implementation of recovery or prevention strate-
gies; amending s. 373.046, F.S.; providing for interdistrict agreements
for implementation of certain regulatory responsibilities; amending s.
373.0693, F.S.; correcting a cross reference; amending s. 373.073, F.S.;
revising procedure for appointment of members to the water manage-
ment district governing boards; providing a timetable; providing criteria
for selection; amending s. 373.079, F.S.; requiring the Governor to select
a governing board member as chair of the governing board; revising
procedure for appointment of district executive directors; providing re-
spective authority of the Governor and governing boards; authorizing
employment of governing board ombudsmen; providing for confirmation
of executive directors by the Senate; revising duties of governing board
legal staff; creating s. 373.0831, F.S.; specifying governing board respon-
sibilities for water resource development and responsibilities of other
entities for water supply development; providing for priorities for fund-
ing; requiring a report; amending s. 373.236, F.S.; revising provisions
relating to duration of consumptive use permits; requiring compliance
reports and permit modification, under certain circumstances; requiring
a proposal for reevaluation of certain areas with contaminated water
supplies; amending s. 373.507, F.S.; revising provisions relating to dis-
trict and basin audits, budgets, and expense reports; requiring districts
to furnish copies of documents to specified entities and to respond to
comments; amending s. 373.536, F.S.; providing requirements for notice
and advertisement of district budget hearings and workshops; providing
requirements for budget identification of administrative and operating
expenses; providing for certain analysis of budgets; revising require-
ments for submittal of tentative budgets; amending s. 373.59, F.S.; delet-
ing obsolete language; correcting a cross reference; authorizing use of
interests in property acquired under the Water Management Lands
Trust Fund for permittable water resource development and water sup-
ply development purposes; amending ss. 186.007, 186.009, 373.103,
373.114, 373.418, 373.456, 403.031, and 403.0891, F.S., to conform to the
act; repealing ss. 373.026(10), 373.039, and 403.061(33), F.S., relating to
state water policy and the Florida water plan; repealing s. 373.0735,
F.S., relating to appointment of members to the governing board of the
Southwest Florida Water Management District; providing for grandfa-
thering-in of minimum flows and levels for priority waters in Pasco
County and Hillsborough County pursuant to provisions of chapter 96-
339, Laws of Florida; providing for application of act to Hillsborough
River and the Palm River/Tampa By-Pass Canal; amending s. 373.1962,
F.S.; providing procedures that a regional water supply authority may
use to provide alternative sources of potable water; amending s.
373.1963, F.S.; providing for supplemental report from the West Coast
Regional Water Supply Authority; amending s. 376.307, F.S.; providing
that funds in the Water Quality Assurance Trust Fund may be used for
certain subsidies or filters; amending s. 373.309, F.S.; authorizing the
Department of Health to establish criteria for acceptance of certain
tests; providing a legislative finding; creating the Water Management
District Employee Compensation Study Commission; providing its du-
ties; amending s. 253.03, F.S.; extending the submerged lands lease for
certain properties; amending s. 370.06, F.S.; authorizing the department
to issue special activity licenses for aquacultural activities involving
sturgeon; amending s. 370.092, F.S.; providing for the transport of mul-
let harvested in Alabama waters; providing for penalties for fishing
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during periods of license suspension or revocation; creating s. 370.093,
F.S.; prohibiting the harvest of marine life with nets inconsistent with
s. 16, Art. X of the State Constitution; providing for penalties; providing
a definition of the terms “net” and “netting”; authorizing the Marine
Fisheries Commission to adopt certain rules; amending s. 370.14, F.S.;
providing the Marine Patrol discretion to be present at the closed-season
weighing of crawfish; creating s. 370.1405, F.S.; providing for the sale
of crawfish during a closed season under specified reporting require-
ments; providing penalties; establishing an experimental program to
assess the utility and effects of using “tarp” nets to harvest baitfish;
providing an effective date.

Senator Sullivan moved the following amendment to Amendment 1
which was adopted:

Amendment 1A—On page 16, between lines 6 and 7, insert: 

(c) Minimum flows and levels shall be based on sound science, using
best available data.

(d) The methods and schedules for implementation of minimum flows
and levels may consider economic impacts, as well as the urgency of
abating significant harm to the water resources or ecology of the area.

Senator Campbell moved the following amendment to Amendment
1 which failed:

Amendment 1B—On page 16, line 7, insert: 

(c) Minimum flows and levels shall be based on sound science using
best available data, and established solely on the scientific criteria of the
viability and sustainability of the water resource.

(d) The methods and schedules for implementation of minimum flows
and levels may consider economic impacts, as well as the urgency of
abating significant harm to the water resources or ecology of the area.

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1C—On page 22, line 17, delete “subparagraphs 2 and
3” and insert: this paragraph

Senator Dyer moved the following amendment to Amendment 1
which failed:

Amendment 1D—On page 26, lines 24-30, delete those lines and
insert: 

(2)(b) Notwithstanding the

Senator Dyer moved the following amendments to Amendment 1
which were adopted:

Amendment 1E—On page 30, line 29 through page 31, line 1, delete
those lines and insert: years thereafter, members composing the gov-
erning

Amendment 1F—On page 31, line 27, before “regular” in-
sert: second

Senator McKay moved the following amendment to Amendment 1
which was adopted:

Amendment 1G (with title amendment)—On page 34, between
lines 13 and 14, insert: 

Section 12. Subsection (4) of section 373.139, Florida Statutes, 1996
Supplement, is amended to read:

373.139 Acquisition of real property.—

(4) The governing board of the district may purchase tax certificates
or tax deeds issued in accordance with chapter 197 relating to property
eligible for purchase under this section. Except when prohibited by a
covenant or condition described in s. 373.056(2), lands owned, managed,
and controlled by the district may be used for multiple purposes, includ-
ing, but not limited to, agriculture, silviculture, and water supply, as well
as boating and other recreational uses.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 73, line 19, after the second semicolon (;) insert: amending
s. 373.139, F.S.; authorizing the use of land for multiple purposes;

Senator Latvala moved the following amendments to Amendment 1
which were adopted:

Amendment 1H—On page 48, lines 10-27, delete those lines and
insert: 

Section 27. Nothing in sections 5 and 6 of this act shall be construed
to:

(1) Modify the order or dates by which the Southwest Florida Water
Management District will establish minimum flows and levels for water
bodies in Hillsborough, Pasco, and Pinellas counties as listed pursuant
to chapter 96-339, Laws of Florida.

(2) Modify the peer review process for the establishment of minimum
flows and levels in Hillsborough, Pasco, and Pinellas counties created by
chapter 96-339, Laws of Florida.

As it relates only to the counties of Hillsborough, Pasco, and Pinellas, in
the event of conflict between section 373.0421(2), Florida Statutes, cre-
ated by this act and statutory and case law existing immediately prior to
the effective date of this act, the prior law shall govern; provided, how-
ever, that the establishment and implementation of minimum flows for
the Hillsborough River and the Palm River/Tampa By-Pass Canal shall
be governed by sections 5 and 6 of this act.

Amendment 1I—On page 51, lines 16 and 17, delete those lines and
insert: 20 years and for natural systems. Nothing herein,

Senator Dantzler moved the following amendment to Amendment 1
which was adopted:

Amendment 1J—On page 51, lines 23-26, delete those lines and
insert: interconnects, must be borne as mutually agreed to by both the
authority and the Southwest Florida Water Management District. Noth-
ing herein shall preclude authority or

Senator Latvala moved the following amendment to Amendment 1
which was adopted:

Amendment 1K—On page 52, lines 15 and 16, delete those lines and
insert: agreement, the authority shall be governed by a Board of

Senator McKay moved the following amendment to Amendment 1
which was adopted:

Amendment 1L (with title amendment)—On page 58, between
lines 29 and 30, insert: 

Section 33. (1) As used in this section, “severance pay” means the
actual or constructive compensation, in salary, benefits, or perquisites, of
an officer or employee of a water management district, or any subdivision
or agency thereof, for employment services yet to be rendered for a term
greater than one normal pay period before or immediately following
termination of employment. The term does not include:

(a) Earned and accrued annual, sick, compensatory, and administra-
tive leave.

(b) Early retirement provisions established in an actuarially funded
pension plan subject to part VII of chapter 112, Florida Statutes.

(2) A water management district, or any agency or subdivision
thereof, may not pay to any of its officers or employees severance pay,
except under any of the following conditions:

(a) The severance pay is authorized in an employment contract or
collective bargaining agreement providing for it and in effect on July 1,
1997. Collective bargaining agreements or employment contracts ex-
tended or entered on or after July 1, 1997, may not contain any provision
for severance pay. However, employees classified as managerial, execu-
tive, or exempt in the district’s personnel plan who serve at the conven-
ience of the district are subject to the provisions of this section beginning
July 1, 1997.
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(b) The severance pay is paid from wholly private funds available to
the district in the ordinary course of business, the payment and receipt
of which would not otherwise violate any provision of part III of chapter
112, Florida Statutes.

(c) The severance pay is administered under the auspices of part II of
chapter 112, Florida Statutes, on behalf of an agency outside this state
and would be permitted under that agency’s personnel system.

(3) This section does not operate to create an entitlement to severance
pay in the absence of its authorization by a water management district.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 75, line 8, after the first semicolon (;) insert: prohibiting the
payment of severance pay by a water management district to any of its
officers or employees, except under specified circumstances;

Senator Dyer moved the following amendment to Amendment 1
which was adopted:

Amendment 1M (with title amendment)—On page 59, between
lines 7 and 8, insert: 

Section 34. Subsection (6) of section 373.250, Florida Statutes, is
amended to read:

373.250 Reuse of reclaimed water.—

(6) Each water management district shall submit to the Legislature,
by June 1 January 30 of each year, an annual report which describes the
district’s progress in promoting the reuse of reclaimed water. The report
shall include, but not be limited to:

(a) The number of permits issued during the year which required
reuse of reclaimed water and, by categories, the percentages of reuse
required.

(b) The number of permits issued during the year which did not
require the reuse of reclaimed water and, of those permits, the number
which reasonably could have required reuse.

(c) In the second and subsequent annual reports, a statistical com-
parison of reuse required through consumptive use permitting between
the current and preceding years.

(d) A comparison of the volume of reclaimed water available in the
district to the volume of reclaimed water required to be reused through
consumptive use permits.

(e) A comparison of the volume of reuse of reclaimed water required
in water resource caution areas through consumptive use permitting to
the volume required in other areas in the district through consumptive
use permitting.

(f) An explanation of the factors the district considered when deter-
mining how much, if any, reuse of reclaimed water to require through
consumptive use permitting.

(g) A description of the district’s efforts to work in cooperation with
local government and private domestic wastewater treatment facilities
to increase the reuse of reclaimed water. The districts, in consultation
with the department, shall devise a uniform format for the report re-
quired by this subsection and for presenting the information provided in
the report.

(Renumber subsequent sections.)

And the title is amended as follows:

On page 75, line 20, after the first semicolon (;) insert: amending s.
373.250, F.S.; providing a date for water management districts to submit
annual reports to the Legislature;

Senator Latvala moved the following amendments to Amendment 1
which were adopted:

Amendment 1N—On page 60, lines 18 and 19, delete those lines and
renumber subsequent sections. 

Amendment 1O—On page 65, line 28, after the period (.) in-
sert: Multifilament material shall not be defined to include nets con-
structed of braided or twisted nylon, cotton, linen twine, or polypropylene
twine.

Senators Kurth, Hargrett, Cowin and Brown-Waite offered the follow-
ing amendment to Amendment 1 which was moved by Senator Kurth
and failed:

Amendment 1P (with title amendment)—On page 71, between
lines 20 and 21, insert: 

Section 43. (1) There is created the Task Force on Water and Waste-
water Utility Regulation by the Public Service Commission.

(2) The Task Force shall act as an advisory and recommendatory
body to the Governor and the Legislature.

(3) The Task Force shall consist of 15 members, as follows:

(a) A representative from the Governor’s office;

(b) Two Senators, one of whom shall serve as co-chair of the task
force, a representative for the consumer, a representative from the munici-
palities, and a representative of the water and wastewater utility indus-
try, each of whom is to be appointed by the Senate President;

(c) Two Members of the House of Representatives, one of whom shall
serve as co-chair of the task force, two representatives for the consumer,
including a representative of low-income consumers, a representative
from the municipalities, and a representative of the water and waste-
water utility industry, each of whom is to be appointed by the Speaker of
the House of Representatives;

(d) The chair of the Public Service Commission;

(e) The Public Counsel; and

(f) The Secretary or a designee of the Department of Environmental
Protection.

(4) The task force shall study and develop recommendations regard-
ing, but not limited to:

(a) Public Service Commission administrative rules and rate case
processes for all types of water and wastewater utilities, with particular
focus on home association-owned or developer-owned utilities, including,
but not limited to, guaranteed rates of return, rate increases, the extent
of consumer participation relative to all phases of the utility’s develop-
ment, service, and establishment of rates, and suggestions for implemen-
tation of citizen advisory task forces composed of citizens in the jurisdic-
tion in which the utility serves;

(b) The process, extent, and equity of pass-through charges from
water and wastewater utilities to customers, including environmental
compliance costs;

(c) Incentives for desalination, conservation, and reuse projects;

(d) Benefits of utilizing contributions-in-aid-of-construction in the
rate base; and

(e) Potential ways to provide affordable water rates to low-income
households.

(5) The task force shall hold at least five public meetings, of which one
shall be held in Brevard County and another in Sarasota County. Addi-
tional meetings may be called by the co-chairs, or upon written request
of a majority of the members of the task force. The first meeting shall be
held no later than 30 days after the appointments are made but before
July 1, 1997. All meetings of task force are public in accordance with the
provisions of section 286.011, Florida Statutes.

(6) The task force may adopt and enforce reasonable procedures nec-
essary to facilitate the studies and the reviews it is authorized to perform.

(7) Members of the task force shall receive no compensation but shall
receive per diem and travel expenses pursuant to section 112.061, Florida
Statutes, while in the performance of their duties. Private-sector members
of the task force are not eligible for per diem or travel expenses.
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(8) The staffs of the Senate Committee on Regulated Industries and
the House Committee on Utilities and Communications shall provide
support for the task force and such additional assistance shall be pro-
vided as is appropriate by the Public Service Commission and the De-
partment of Management Services.

(9) The task force shall issue a report to the Governor, the President
of the Senate, and the Speaker of the House of Representatives no later
than January 15, 1998. The report shall detail its activities during the
preceding year, summarize its findings, state its conclusions, and, to the
extent possible, include specific recommendations for any necessary legis-
lative, administrative, or regulatory reform.

(10) This section expires on the first day of the 1998 Regular Session
of the Legislature.

(Renumber subsequent section.)

And the title is amended as follows:

On page 76, line 4, after the semicolon (;) insert: creating a Task
Force on Water and Wastewater Utility Regulation by the Public Service
Commission; providing duties; providing for a report;

Senators Williams, Brown-Waite, Bronson and Cowin offered the fol-
lowing amendment to Amendment 1 which was moved by Senator
Williams and failed:

Amendment 1Q (with title amendment)—On page 71, between
lines 20 and 21, insert: 

Section 43. Subsection (2) of section 373.223, Florida Statutes, is
amended to read:

373.223 Conditions for a permit.—

(2) The governing board or the department may authorize the holder
of a use permit to transport and use ground or surface water beyond
overlying land, across county boundaries, or outside the watershed from
which it is taken if the governing board or department determines that
such transport and use is consistent with the public interest, and no local
government shall adopt or enforce any law, ordinance, rule, regulation,
or order to the contrary. Except for the Central and Southern Florida
Flood Control Project, when evaluating whether such a potential trans-
port of ground or surface water is consistent with the public interest, the
governing board or department may give significant weight to:

(a) The proximity of the proposed source of water to the area in which
it is to be used or applied.

(b) Other environmentally, economically, and technically feasible al-
ternatives to the source being proposed, including, but not limited to,
desalination, reuse, stormwater, and aquifer storage and recovery.

(c) Cumulative impacts due to groundwater withdrawal.

(d) Affected local governments.

(Renumber subsequent section.)

And the title is amended as follows:

On page 76, line 4, after the semicolon (;) insert: amending s.
373.223, F.S.; providing criteria to be considered in authorizing trans-
port and use of ground or surface waters;

Senator Rossin moved the following amendment to Amendment 1
which was adopted:

Amendment 1R (with title amendment)—On page 71, between
lines 20 and 21, insert: 

Section 43. Section 403.0882, Florida Statutes, is created to read:

403.0882 Discharge of demineralization concentrate.—

(1) For the purposes of this section, the term:

(a) “Demineralization concentrate” means the concentrated bypro-
duct formed by demineralization.

(b) “Demineralization” means the use of reverse osmosis, ion ex-
change, membrane softening, ultra filtration, and other similar processes
to remove materials from water for the production of potable water for
human consumption.

(c) “Small water utility business” means any facility that distributes
potable water to two or more customers with a concentrate discharge of
less than 50,000 gallons per day.

(2) The department shall classify the discharge of demineralization
concentrate as a potable water byproduct rather than as an industrial
wastewater. Except as otherwise provided in this section, the discharge
of demineralization concentrate shall be permitted according to the same
requirements as an industrial wastewater under this chapter.

(3)(a) The discharge of demineralization concentrate from small
water utility businesses meeting the standards set forth in this section
and s. 403.086(4) shall be presumed to be allowable and permittable in
all waters in the state at a reasonably accessible point where such dis-
charge results in minimal negative impact as demonstrated by the permit
applicant. The presumption may be overcome only by a demonstration
that one or more of the following conditions is present:

1. The discharge will be made directly into an Outstanding Florida
Water, except as provided in chapter 90-262, Laws of Florida;

2. The discharge will be made directly to Class I or Class II waters;

3. The discharge will be made to a water body having a total maxi-
mum daily load established by the department and the discharge will
cause or contribute to a violation of the established load;

4. The discharge fails to meet the requirements of the antidegradation
policy contained in the department rules;

5. The discharge will be made to a sole-source aquifer as defined in
department rules; or

6. The discharge fails to meet applicable surfacewater and ground-
water quality standards.

(b) If one or more of the conditions in subparagraphs (a)1.-6. has been
demonstrated, the department may:

1. Require more stringent effluent limitations;

2. Require relocation of the discharge point or a change in the method
of discharge;

3. Limit the duration or volume of the discharge; or

4. Prohibit the discharge if there is no alternative that meets the
conditions of subparagraphs 1.-3.

(4)(a) Discharge of demineralization concentrate from facilities used
for the production of potable water to domestic wastewater treatment
plant effluent disposal, not including reuse systems, shall be presumed
allowable if the discharge of concentrate to the wastewater treatment
facility is at no time greater than 20 percent of the annual average daily
flow of that facility;

(b) Discharge of demineralization concentrate from facilities used for
the production of potable water to domestic wastewater reuse systems,
including drain fields, percolation ponds, absorption fields, and spray
irrigation sites, shall be allowable if the applicant demonstrates through
the engineering report that the blend will meet water quality standards
and protect public health, site vegetation, and the ability of the reuse
system, including land application, to function as intended.

(5) For facilities owned by small water utility businesses, the follow-
ing conditions apply:

(a) A mixing zone with a radius that is not in excess of two times the
natural water depth at the point of discharge for acute toxicity, or a 200-
foot radius for chronic toxicity, and that provides for a minimum of 4 to
1 dilution within the mixing zone for acute toxicity under all conditions,
shall be presumed allowable in the permitting of discharge of concentrate
from facilities used for demineralization for potable water production.
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(b) The department shall not:

1. Require such businesses to perform toxicity testing at other than
the time of permit application, permit renewal, or any requested permit
modification, unless the initial toxicity test or any subsequent toxicity test
performed by the department does not meet toxicity requirements.

2. Require such businesses to obtain a water-quality-based effluent
limitation determination.

(6) Demineralization facilities may apply for permits under this sec-
tion according to the following schedule:

(a) For facilities providing potable water service to more than 2,000
equivalent residential customers, no later than 18 months after the effec-
tive date of this section.

(b) For facilities providing potable water service to 1,000 or more but
not more than 2,000 residential equivalent customers, no later than 24
months after the effective date of this section.

(c) For facilities providing potable water service to fewer than 1,000
equivalent residential customers, or small water utility businesses, no
later than 36 months after the effective date of this section.

(7) The department may adopt rules for the regulation of demineral-
ization and to implement the provisions of this section.

(Renumber subsequent section.)

And the title is amended as follows:

On page 76, line 4, after the semicolon (;) insert: creating s. 403.0882,
F.S.; providing definitions; specifying conditions and limitations for the
discharge of demineralization concentrate; specifying conditions for dis-
charge of concentrate from small water utility businesses; limiting de-
partmental regulation of such businesses; providing a permitting sched-
ule for demineralization facilities;

Amendment 1 as amended was adopted. 

Pursuant to Rule 4.19, CS for HB’s 715, 1249, 1321 and 1339 as
amended was placed on the calendar of Bills on Third Reading. 

Consideration of CS for CS for SB 214 was deferred. 

On motion by Senator Casas, by two-thirds vote CS for CS for HB
725 was withdrawn from the Committees on Regulated Industries; Com-
merce and Economic Opportunities; and Ways and Means.

On motion by Senator Casas—

CS for CS for HB 725—A bill to be entitled An act relating to the
Beverage Law; amending s. 561.14, F.S.; allowing vendor-to-vendor
sales; establishing limits; requiring maintenance of certain records;
amending s. 561.24, F.S.; including manufacturers of wine within a
group of manufacturers who may not be licensed as distributors or regis-
tered exporters; providing exceptions; creating s. 561.5101, F.S.; requir-
ing all alcoholic beverages brought into this state to come to rest at a
wholesaler’s licensed premises prior to sale; providing exceptions; pro-
viding penalties; amending s. 561.54, F.S.; providing for injunctive re-
lief; providing for confiscation and destruction of certain alcoholic bever-
ages; providing for treble damages; providing for costs and attorney fees;
creating s. 561.545, F.S.; providing legislative intent; prohibiting the
direct shipment of alcoholic beverages to any person in the state other
than a licensed manufacturer or wholesaler, registered exporter, or state
bonded warehouse; providing penalties; providing an exception for sac-
ramental alcoholic beverages; amending s. 561.68, F.S., relating to the
licensure of salesmen of spirituous or vinous beverages; providing an
exception; providing an effective date.

—a companion measure, was substituted for CS for CS for CS for
SB 336 and CS for SB’s 1216 and 2024 and read the second time by
title.

Senator Casas moved the following amendment:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. No later than March 1, 1999, the Department of Business
and Professional Regulation shall certify to the President of the Senate
and the Speaker of the House of Representatives the amount of taxes due
and paid during calendar year 1998 under sections 563.05, 564.06, and
565.12, Florida Statutes, and payments made to the state pursuant to
section 561.54, Florida Statutes. If this amount is greater than $535
million, then, effective July 1, 1999, section 561.501, Florida Statutes, is
repealed.

Section 2. Contingent upon the repeal of section 561.501, Florida
Statutes, section 561.025, Florida Statutes, is amended to read:

561.025 Alcoholic Beverage and Tobacco Trust Fund.—There is cre-
ated within the State Treasury the Alcoholic Beverage and Tobacco
Trust Fund. All funds collected by the division under ss. 210.15, 210.40,
or under s. 569.003 and the Beverage Law with the exception of state
funds collected pursuant to ss. 561.501, 563.05, 564.06, and 565.12 shall
be deposited in the State Treasury to the credit of the trust fund, not-
withstanding any other provision of law to the contrary. Moneys depos-
ited to the credit of the trust fund shall be used to operate the division
and to provide a proportionate share of the operation of the office of the
secretary and the Division of Administration of the Department of Busi-
ness and Professional Regulation; except that:

(1) The revenue transfer provisions of ss. 561.32 and 561.342(1) and
(2) shall continue in full force and effect, and the division shall cause
such revenue to be returned to the municipality or county in the manner
provided for in s. 561.32 or s. 561.342(1) and (2); and

(2) Ten percent of the revenues derived from retail tobacco products
dealer permit fees collected under s. 569.003 shall be transferred to the
Department of Education to provide for teacher training and for re-
search and evaluation to reduce and prevent the use of tobacco products
by children, pursuant to s. 233.067(4).

Section 3. Contingent upon the repeal of section 561.501, Florida
Statutes, section 561.121, Florida Statutes, is amended to read:

561.121 Deposit of revenue.—

(1) All state funds collected pursuant to ss. 563.05, 564.06, and
565.12 shall be paid into the State Treasury and disbursed in the follow-
ing manner:

(a) Two percent of monthly collections of the excise taxes on alcoholic
beverages established in ss. 563.05, 564.06, and 565.12 shall be depos-
ited into the Alcoholic Beverage and Tobacco Trust Fund to meet the
division’s appropriation for the state fiscal year.

(b) Ten million dollars annually shall be transferred to the Children
and Adolescents Substance Abuse Trust Fund, which shall remain with
the Department of Children and Family Services for the purpose of fund-
ing programs directed at reducing and eliminating substance abuse
problems among children and adolescents.

(c)(b) The remainder of collection shall be credited to the General
Revenue Fund.

(2) The unencumbered balance in the Alcoholic Beverage and To-
bacco Trust Fund at the close of each fiscal year may not exceed $2
million. These funds shall be held in reserve for use in the event that
trust fund revenues are unable to meet the division’s appropriation for
the next fiscal year. In the event of a revenue shortfall, these funds shall
be spent pursuant to subsection (3). Notwithstanding subsection (1), if
the unencumbered balance on June 30 in any fiscal year is less than $2
million, the department is authorized to retain the difference between
the June 30 unencumbered balance in the trust fund and $2 million from
the July collections of state funds collected pursuant to ss. 563.05,
564.06, and 565.12. Any unencumbered funds in excess of reserve funds
shall be transferred unallocated to the General Revenue Fund by August
31 of the next fiscal year.

(3) Funds deposited into the Alcoholic Beverage and Tobacco Trust
Fund pursuant to subsection (1) shall be used for administration and
enforcement of chapters 210, 561, 562, 563, 564, 565, 567, 568, and 569.
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(4) State funds collected pursuant to s. 561.501 shall be paid into the
State Treasury and credited to the following accounts:

(a) Nine and eight-tenths of the surcharge on the sale of alcoholic
beverages for consumption on premises shall be transferred to the Chil-
dren and Adolescents Substance Abuse Trust Fund, which shall remain
with the Department of Health and Rehabilitative Services for the pur-
pose of funding programs directed at reducing and eliminating sub-
stance abuse problems among children and adolescents.

(b) The remainder of collections shall be credited to the General
Revenue Fund.

Section 4. Subsections (1), (2), (3), (4), and (5) of section 561.24,
Florida Statutes, are amended to read:

561.24 Licensing manufacturers as distributors or registered export-
ers prohibited; procedure for issuance and renewal of distributors’ li-
censes and exporters’ registrations.—

(1) A manufacturer, rectifier, or distiller that manufactures, recti-
fies, or distills spirituous liquors or wine may not be granted a license
as a distributor and may not register as an exporter.

(2) A manufacturer, rectifier, or distiller that manufactures, recti-
fies, or distills spirituous liquors or wine may not be granted a renewal
of a license or registration previously held as a distributor or exporter.

(3) If the applicant for a distributor’s license or exporter’s registra-
tion, or renewal thereof, is an individual or copartnership, such individ-
ual or copartnership is within the provisions of subsection (1) or subsec-
tion (2), as the case may be, if the individual or any member of the
copartnership is interested or connected, directly or indirectly, with any
corporation which is engaged directly or indirectly or through any sub-
sidiary or affiliate corporation, including any stock ownership as set
forth in subsection (4), in manufacturing, rectifying, or distilling spiritu-
ous liquors or wine. If any individual or any member of such copartner-
ship within 6 months next preceding the making of an application here-
under has been interested or connected as provided by this subsection,
such individual or such member of the copartnership shall be prima facie
presumed to be so interested or connected with such corporation at the
time of the making of the application, and such prima facie presumption
shall continue until overcome by the applicant.

(4) If the applicant for a distributor’s license or exporter’s registra-
tion, or for the renewal thereof, is a corporation, such corporation is
within the provisions of subsections (1) and (2), as the case may be, if
such corporation is affiliated with, directly or indirectly, any other corpo-
ration which is engaged in manufacturing, rectifying, or distilling spiri-
tuous liquors or wine or if such applicant corporation is controlled by, or
the majority of stock therein is owned by, another corporation, which
latter corporation is engaged, directly or indirectly, in manufacturing,
rectifying, or distilling spirituous liquors or wine.

(5) Notwithstanding any of the provisions of the foregoing subsec-
tions, any corporation which holds a license as a distributor on June 3,
1947, shall be entitled to a renewal thereof, provided such corporation
complies with all of the provisions of the Beverage Law of Florida, as
amended, and of this section and establishes by satisfactory evidence to
the division board of county commissioners of the county wherein the
original license was issued that, during the 6-month period next preced-
ing its application for such renewal, of the total volume of its sales of
spirituous liquors, in either dollars or quantity, not more than 40 per-
cent of such spirituous liquors sold by it, in either dollars or quantity,
were manufactured, rectified, or distilled by any corporation with which
the applicant is affiliated, directly or indirectly, including any corpora-
tion which owns or controls in any way any stock in the applicant corpo-
ration or any corporation which is a subsidiary or affiliate of the corpora-
tion so owning stock in the applicant corporation. Any manufacturer of
wine holding a license as a distributor on the effective date of this act
shall be entitled to a renewal of such license notwithstanding the provi-
sions of subsections (1) through (5). This section does not apply to any
winery qualifying as a certified Florida Farm Winery under s. 599.004.

Section 5. Subsection (1) of section 561.501, Florida Statutes, is
amended to read:

561.501 Surcharge on sale of alcoholic beverages for consumption on
the premises; penalty.—

(1) Notwithstanding s. 561.50 or any other provision of the Beverage
Law, a surcharge of 10 cents is imposed upon each ounce of liquor and
each 4 ounces of wine, a surcharge of 6 cents is imposed on each 12 ounces
of cider, and a surcharge of 4 cents is imposed on each 12 ounces of beer
sold at retail for consumption on premises licensed by the division as an
alcoholic beverage vendor.

Section 6. Section 561.5101, Florida Statutes, is created to read:

561.5101 Come-to-rest requirement; exceptions; penalties.—

(1) For purposes of inspection and tax-revenue control, all malt bever-
ages, except those manufactured and sold pursuant to s. 561.221(3), must
come to rest at the licensed premises of an alcoholic beverage wholesaler
in this state before being sold to a vendor by the wholesaler. The prohibi-
tion contained in this subsection does not apply to the shipment of malt
beverages commonly known as private labels. The prohibition contained
in this subsection shall not prevent a manufacturer from shipping malt
beverages for storage at a bonded warehouse facility, provided that such
malt beverages are distributed as provided in this subsection or to an out-
of-state entity.

(2) Any person who is in the business of selling alcoholic beverages
and who knowingly and intentionally sells malt beverages in a manner
inconsistent with the requirements of subsection (1), whether to a vendor
or to an ultimate consumer, commits a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 7. Subsections (18) and (19) are added to section 561.01,
Florida Statutes, to read:

561.01 Definitions.—As used in the Beverage Law:

(18) “Common carrier” means any person, firm, or corporation that
undertakes for hire, as a regular business, the transportation of persons
or commodities from place to place, offering its services to all who choose
to employ it and pay its charges.

(19) “Permit carrier” means a licensee authorized to make deliveries
as provided in s. 561.57.

Section 8. Section 561.54, Florida Statutes, is amended to read:

561.54 Certain deliveries of beverages prohibited.—

(1) It is unlawful for common or permit carriers, operators of pri-
vately owned cars, trucks, buses, or other conveyances or out-of-state
manufacturers or suppliers to make delivery from without the state of
any alcoholic beverage to any person, association of persons, or corpora-
tion within the state, except to qualified manufacturers, distributors,
and exporters of such beverages so delivered and to qualified bonded
warehouses in this state.

(2) Any licensee aggrieved by a violation of this section may bring an
action in any court of competent jurisdiction to recover for the state all
moneys obtained by common carriers or permit carriers; obtained by
operators of privately owned cars, trucks, buses, or other conveyances; or
obtained by out-of-state manufacturers or suppliers as a result of the
delivery of alcoholic beverages in violation of this section, and may obtain
a declaratory judgment that an act or practice violates this section and
enjoin any person from violating this section. In addition to such relief,
the court may order the confiscation and destruction of any alcoholic
beverages delivered in violation of this section. In assessing damages, the
court shall enter judgment against a defendant for three times the
amount of the delivery charges proved or the fair market value of mer-
chandise unlawfully brought into the state. Payment or satisfaction of
any judgment under this section, other than for costs and attorney’s fees,
shall be made in its entirety to the state. In any successful action under
this section, the court shall award the plaintiff costs and reasonable
attorney’s fees.

Section 9. Section 561.545, Florida Statutes, is created to read:

561.545 Certain shipments of beverages prohibited; penalties; excep-
tions.—The Legislature finds that the direct shipment of alcoholic bever-
ages by persons in the business of selling alcoholic beverages to residents
of this state in violation of the Beverage Law poses a serious threat to the
public health, safety, and welfare, to state revenue collections, and to the
economy of the state. The Legislature further finds that the penalties for
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illegal direct shipment of alcoholic beverages to residents of this state
should be made adequate to ensure compliance with the Beverage Law
and that the measures provided for in this section are fully consistent
with the powers conferred upon the state by the Twenty-first Amendment
to the United States Constitution.

(1) Any person in the business of selling alcoholic beverages who
knowingly and intentionally ships, or causes to be shipped, any alcoholic
beverage from an out-of-state location directly to any person in this state
who does not hold a valid manufacturer’s or wholesaler’s license or ex-
porter’s registration issued by the Division of Alcoholic Beverages and
Tobacco or who is not a state-bonded warehouse is in violation of this
section.

(2) Any common carrier or permit carrier or any operator of a pri-
vately owned car, truck, bus, or other conveyance who knowingly and
intentionally transports any alcoholic beverage from an out-of-state loca-
tion directly to any person in this state who does not hold a valid manu-
facturer’s or wholesaler’s license or exporter’s registration or who is not
a state-bonded warehouse is in violation of this section.

(3) Any person found by the division to be in violation of subsection
(1) shall be issued a notice, by certified mail, to show cause why a cease
and desist order should not be issued. Any person who violates subsection
(1) within 2 years after receiving a cease and desist order or within 2
years after a prior conviction for violating subsection (1) commits a felony
of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(4) Any common carrier or permit carrier, or any operator of a pri-
vately owned car, truck, bus, or other conveyance found by the division
to be in violation of subsection (2) as a result of a second or subsequent
delivery from the same source and location, within a 2-year period after
the first delivery shall be issued a notice, by certified mail, to show cause
why a cease and desist order should not be issued. Any person who
violates subsection (2) within 2 years after receiving the cease and desist
order or within 2 years after a prior conviction for violating subsection
(2) commits a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(5) This section does not apply to the direct shipment of sacramental
alcoholic beverages to bona fide religious organizations as authorized by
the division or to possession of alcoholic beverages in accordance with s.
562.15(2).

Section 10. Paragraph (a) of subsection (1) of section 561.68, Florida
Statutes, is amended to read:

561.68 Licensure; distributor’s salesmen.—

(1)(a) Before any person may solicit or sell to vendors or become
employed as a salesman of spirituous or vinous beverages for a licensed
Florida distributor in accordance with the provisions of this section, such
person shall file with the district supervisor of the district of the Division
of Alcoholic Beverage and Tobacco in which the distributor’s premises is
located a sworn application for a license on forms provided by the divi-
sion. Prior to any application being approved, the division shall require
the applicant to file a fee of $50 and file a set of fingerprints on regular
United States Department of Justice forms. The licensure requirement
provided in this paragraph does not apply to the solicitation or sale of
cider.

Section 11. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to alcoholic beverages; repealing s. 561.501, F.S.,
relating to the surcharge on the sale of alcoholic beverages for consump-
tion on the premises, contingent upon certain conditions being met;
amending s. 561.025, F.S.; conforming provisions contingent upon the
repeal of s. 561.501, F.S.; amending s. 561.121, F.S.; conforming provi-
sions contingent upon the repeal of s. 561.501, F.S.; providing for a
portion of funds from the excise taxes on alcoholic beverages to be trans-
ferred to the Children and Adolescents Substance Abuse Trust Fund;
amending s. 561.24, F.S.; including manufacturers of wine within a
group of manufacturers who may not be licensed as distributors or regis-
tered exporters; providing exceptions; amending s. 561.501, F.S.; provid-
ing for a surcharge on cider; creating s. 561.5101, F.S.; requiring all malt

beverages to come to rest at a wholesaler’s licensed premises prior to
sale; providing exceptions; providing penalties; amending s. 561.01, F.S.;
providing definitions; amending s. 561.54, F.S.; providing for injunctive
relief; providing for confiscation and destruction of certain alcoholic bev-
erages; providing for treble damages; providing for costs and attorney’s
fees; creating s. 561.545, F.S.; providing legislative intent; prohibiting
the direct shipment of alcoholic beverages to any person in the state
other than a licensed manufacturer or wholesaler, registered exporter,
or state bonded warehouse; providing penalties; providing exceptions;
amending s. 561.68, F.S., relating to the licensure of salesmen of spiritu-
ous or vinous beverages; providing an exception; providing an effective
date.

Senator Ostalkiewicz moved the following amendment to Amend-
ment 1 which failed:

Amendment 1A (with title amendment)—On page 6, line 28
through page 7, line 18, delete section 6 and renumber subsequent sec-
tions. 

And the title is amended as follows:

On page 12, lines 6-9, delete those lines and insert: amending s.

The question recurred on Amendment 1 which was adopted. 

On motion by Senator Casas, by two-thirds vote CS for CS for HB
725 as amended was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—29

Bankhead Forman Klein Silver
Brown-Waite Grant Kurth Sullivan
Burt Gutman Lee Thomas
Campbell Hargrett McKay Turner
Casas Harris Meadows Williams
Childers Holzendorf Myers
Crist Jenne Rossin
Dyer Jones Scott

Nays—5

Dantzler Horne Latvala Ostalkiewicz
Dudley

Vote after roll call:

Yea—Bronson

Nay—Cowin

Yea to Nay—Brown-Waite

On motion by Senator Harris, by two-thirds vote HB 835 was with-
drawn from the Committees on Commerce and Economic Opportunities;
and Ways and Means.

On motion by Senator Harris—

HB 835—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.11, F.S.; authorizing, rather than
requiring, taxpayers who are required to remit taxes by electronic funds
transfer to make returns in a form initiated through an electronic data
interchange; providing an effective date.

—a companion measure, was substituted for SB 1502 and read the
second time by title.  On motion by Senator Harris, by two-thirds vote
HB 835 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37

Bankhead Childers Dyer Holzendorf
Bronson Cowin Forman Horne
Brown-Waite Crist Grant Jenne
Burt Dantzler Gutman Jones
Campbell Diaz-Balart Hargrett Klein
Casas Dudley Harris Kurth
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Latvala Myers Scott Thomas
Lee Ostalkiewicz Silver Turner
McKay Rossin Sullivan Williams
Meadows

Nays—None

Vote after roll call:

Yea—Madam President

THE PRESIDENT PRESIDING

On motion by Senator Forman, by two-thirds vote HB 1965 was with-
drawn from the Committees on Health Care; Community Affairs; and
Ways and Means.

On motion by Senator Forman, the rules were waived and—

HB 1965—A bill to be entitled An act relating to health care; creating
s. 154.501, F.S.; creating the “Primary Care for Children and Families
Challenge Grant Act”; creating s. 154.502, F.S.; providing legislative
findings and intent; creating s. 154.503, F.S.; providing for the creation
and administration of the Primary Care for Children and Families Chal-
lenge Grant Program; creating s. 154.504, F.S.; providing for eligibility
and benefits; creating s. 154.505, F.S.; providing an application process
and requirements; authorizing contracts for health care services; creat-
ing s. 154.506, F.S.; providing for primary care for children and families
challenge grant awards; providing for local matching funds; requiring a
study and a report; directing the Agency for Health Care Administration
to seek federal waivers; repealing s. 766.1115(12), F.S., relating to expi-
ration of the Access to Health Care Act; providing an effective date.

—a companion measure, was substituted for CS for SB 504 and by
two-thirds vote read the second time by title.

Senators Forman and Myers offered the following amendment which
was moved by Senator Myers and adopted:

Amendment 1 (with title amendment)—On page 9, between lines
8 and 9, insert: 

Section 10. Subsection (1) of section 236.0812, Florida Statutes, is
amended to read:

236.0812 Medicaid certified school funding maximization.—

(1) Each school district, subject to the provisions of ss. s. 409.9071
and 409.908(21), appropriate federal authorization, and this section, is
authorized to certify funds provided for school-based physical and behav-
ioral health and transportation, occupational, and speech therapy ser-
vices for the purpose of earning federal Medicaid financial participation.
While not limited to these services, each participating school district must
place an emphasis on direct medically related nursing services.

Section 11. Section 409.904, Florida Statutes, 1996 Supplement, is
amended to read:

409.904 Optional payments for eligible persons.—The agency de-
partment may make payments for medical assistance and related ser-
vices on behalf of the following persons who are determined the depart-
ment determines to be eligible subject to the income, assets, and categor-
ical eligibility tests set forth in federal and state law. Payment on behalf
of these Medicaid eligible persons is subject to the availability of moneys
and any limitations established by the General Appropriations Act or
chapter 216.

(1) A person who is age 65 or older or is determined by the depart-
ment to be disabled, whose income is at or below 100 percent of federal
poverty level, and whose assets do not exceed established limitations
established by the department.

(2) A family, a pregnant woman, a child under age 18, a person age
65 or over, or a blind or disabled person who would be eligible under any
group listed in s. 409.903(1), (2), or (3), except that the income or assets
of such family or person exceed established limitations established by
the department. For a family or person in this group, medical expenses
are deductible from income in accordance with federal requirements in

order to make a determination of eligibility. A family or person in this
group, which group is known as the “medically needy,” is eligible to
receive the same services as other Medicaid recipients, with the excep-
tion of services in skilled nursing facilities and intermediate care facili-
ties for the developmentally disabled.

(3) A person who is in need of the services of a licensed nursing
facility, a licensed intermediate care facility for the developmentally
disabled, or a state mental hospital, whose income does not exceed 300
percent of the SSI income standard, and who meets the assets standards
established under federal and state law.

(4) A low-income person who meets all other requirements for Medi-
caid eligibility except citizenship and who is in need of emergency medi-
cal services. The eligibility of such a recipient is limited to the period of
the emergency, in accordance with federal regulations.

(5) Subject to specific federal authorization, a postpartum woman
living in a family that has an income that is at or below 185 percent of
the most current federal poverty level is eligible for family planning
services as specified in s. 409.905(3) for a period of up to 24 months
following a pregnancy for which Medicaid paid for pregnancy-related
services.

Section 12. Subsection (3) of section 409.905, Florida Statutes, 1996
Supplement, is amended to read:

409.905 Mandatory Medicaid services.—The agency may make pay-
ments for the following services, which are required of the state by Title
XIX of the Social Security Act, furnished by Medicaid providers to recipi-
ents who are determined to be eligible on the dates on which the services
were provided. Any service under this section shall be provided only
when medically necessary and in accordance with state and federal law.
Nothing in this section shall be construed to prevent or limit the agency
from adjusting fees, reimbursement rates, lengths of stay, number of
visits, number of services, or any other adjustments necessary to comply
with the availability of moneys and any limitations or directions pro-
vided for in the General Appropriations Act or chapter 216.

(3) FAMILY PLANNING SERVICES.—The agency shall pay for ser-
vices necessary to enable a recipient voluntarily to plan family size or
to space children. These services include information;, education; coun-
seling regarding the availability, benefits, and risks of each method of
pregnancy prevention;, drugs and supplies;, and necessary medical care
and followup. Each recipient participating in the family planning por-
tion of the Medicaid program must be provided freedom to choose any
alternative method of family planning, as required by federal law.

Section 13. Subsection (1) of section 409.9071, Florida Statutes, 1996
Supplement, is amended to read:

409.9071 Medicaid provider agreements for school districts certify-
ing state match.—

(1) Subject to any limitations provided for in the General Appropria-
tions Act, the agency, in compliance with appropriate federal authoriza-
tion, shall develop policies and procedures to allow for certification of
state and local education funds which have been provided for services as
authorized in s. 236.0812 physical, occupational, and speech therapy
services. Any state or local funds certified pursuant to this section shall
be for children with specified disabilities who are eligible for both Medi-
caid and the exceptional student education program, and who have an
individualized educational plan that demonstrates that such services
are medically necessary and a physician authorization order if where
required by federal Medicaid laws.

Section 14. Subsection (21) of section 409.908, Florida Statutes, 1996
Supplement, is amended to read:

409.908 Reimbursement of Medicaid providers.—Subject to specific
appropriations, the agency shall reimburse Medicaid providers, in ac-
cordance with state and federal law, according to methodologies set forth
in the rules of the agency and in policy manuals and handbooks incorpo-
rated by reference therein. These methodologies may include fee sched-
ules, reimbursement methods based on cost reporting, negotiated fees,
competitive bidding pursuant to s. 287.057, and other mechanisms the
agency considers efficient and effective for purchasing services or goods
on behalf of recipients. Payment for Medicaid compensable services
made on behalf of Medicaid eligible persons is subject to the availability
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of moneys and any limitations or directions provided for in the General
Appropriations Act or chapter 216. Further, nothing in this section shall
be construed to prevent or limit the agency from adjusting fees, reim-
bursement rates, lengths of stay, number of visits, or number of services,
or making any other adjustments necessary to comply with the availabil-
ity of moneys and any limitations or directions provided for in the Gen-
eral Appropriations Act, provided the adjustment is consistent with
legislative intent.

(21) The agency may reimburse school districts which certify the
state match pursuant to s. 409.9071 for the federal portion of either the
Medicaid fee or the school district’s allowable costs to deliver the ser-
vices, subject to federal approval whichever is less. The school district
shall determine the allowable costs for delivering therapy services as
authorized in s. 236.0812 for which the state Medicaid match will be
certified, based on the policies and procedures published by the agency.
Reimbursement of school-based therapy providers is contingent on such
providers being enrolled as Medicaid therapy providers and meeting the
qualifications contained in 42 C.F.R. s. 440.110, unless otherwise waived
by the federal Health Care Financing Administration. Speech therapy
providers who are certified through the Department of Education pursu-
ant to rule 6A-4.0176, Florida Administrative Code, may bill for services
that are provided on school premises.

Section 15. Subsection (3) of section 409.912, Florida Statutes, 1996
Supplement, is amended to read:

409.912 Cost-effective purchasing of health care.—The agency shall
purchase goods and services for Medicaid recipients in the most cost-
effective manner consistent with the delivery of quality medical care.
The agency shall maximize the use of prepaid per capita and prepaid
aggregate fixed-sum basis services when appropriate and other alterna-
tive service delivery and reimbursement methodologies, including com-
petitive bidding pursuant to s. 287.057, designed to facilitate the cost-
effective purchase of a case-managed continuum of care. The agency
shall also require providers to minimize the exposure of recipients to the
need for acute inpatient, custodial, and other institutional care and the
inappropriate or unnecessary use of high-cost services.

(3) The agency may contract with:

(a) An entity that provides no prepaid health care services other
than Medicaid services under contract with the agency and which is
owned and operated by a county, county public health unit, or county-
owned and operated hospital to provide health care services on a prepaid
or fixed-sum basis to recipients, which entity may provide such prepaid
services either directly or through arrangements with other providers.
Such prepaid health care services entities must be licensed under parts
I and III by July 1, 1997, and until then are exempt from the provisions
of part I of chapter 641. An entity recognized under this paragraph
which demonstrates to the satisfaction of the Department of Insurance
that it is backed by the full faith and credit of the county in which it is
located may be exempted from s. 641.225.

(b) An entity that is providing comprehensive inpatient and outpa-
tient mental health care services to certain Medicaid recipients in Hills-
borough, Highlands, Hardee, Manatee, and Polk Counties, through a
capitated, prepaid arrangement pursuant to the federal waiver provided
for by s. 409.905(5). Such an entity must become licensed under chapter
624 or chapter 641 by December 31, 1998, and is exempt from the
provisions of part I of chapter 641 until then. However, if the entity
assumes risk, the Department of Insurance shall develop appropriate
regulatory requirements by rule under the insurance code before the
entity becomes operational.

(c) A federally qualified health center or an entity owned by one or
more federally qualified health centers or an entity owned by other
migrant and community health centers receiving non-Medicaid financial
support from the Federal Government to provide health care services on
a prepaid or fixed-sum basis to recipients. Such prepaid health care
services entity must be licensed under parts I and III of chapter 641 by
July 1, 1997. However, such an entity is exempt from s. 641.225 if the
entity meets the requirements specified in subsections (14) and (15).

(d) No more than four provider service networks for demonstration
projects to test Medicaid direct contracting. However, no such demonstra-
tion project shall be established with a Federally Qualified Health Center
nor shall any provider service network under contract with the agency
pursuant to this paragraph include a Federally Qualified Health Center

in its provider network. One demonstration project must be located in
Orange County. The demonstration projects may be reimbursed on a fee-
for-service or prepaid basis. A provider service network which is reim-
bursed by the agency on a prepaid basis shall be exempt from parts I and
III of chapter 641, but must meet appropriate financial reserve, quality
assurance and patient rights requirements as established by the agency.
The agency shall award contracts on a competitive bid basis and shall
select bidders based upon price and quality of care. Medicaid recipients
assigned to a demonstration project shall be chosen equally from those
who would otherwise have been assigned to prepaid plans and MediPass.
The agency is authorized to seek federal Medicaid waivers as necessary
to implement the provisions of this section. A demonstration project
awarded pursuant to this paragraph shall be for two years from the date
of implementation.

Section 16. The Agency for Health Care Administration shall develop
a program, in conjunction with the Department of Education, the Depart-
ment of Children and Family Services, the Department of Health, local
school districts, and other stakeholders to identify low-income, uninsured
children and, to the extent possible and subject to appropriation, refer
them to the Department of Children and Family Services for a Medicaid
eligibility determination and provide parents with information about
alternative sources of health care.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 21, after the semicolon (;) insert: amending s.
236.0812, F.S.; authorizing certified match for expanded school-based
services; amending s. 409.904, F.S.; providing technical changes; amend-
ing s. 409.905, F.S.; authorizing a preventive focus for Medicaid family
planning services; amending s. 409.9071, F.S.; incorporating conforming
revisions; amending s. 409.908, F.S.; modifying the Medicaid reimburse-
ment for certified match services; amending s. 409.912, F.S.; authorizing
Medicaid to enter prepaid contracts with provider service networks;
directing the Agency for Health Care Administration to develop a pro-
gram to inform certain persons about sources of health care;

Senator Myers moved the following amendment which was adopted:

Amendment 2 (with title amendment)—On page 9, between lines
8 and 9, insert: 

Section 10. Present subsections (20) and (21) of section 409.906, Flor-
ida Statutes, 1996 Supplement, are renumbered as subsections (21) and
(22), respectively, and a new subsection (20) is added to that section to
read:

409.906 Optional Medicaid services.—Subject to specific appropria-
tions, the agency may make payments for services which are optional to
the state under Title XIX of the Social Security Act and are furnished
by Medicaid providers to recipients who are determined to be eligible on
the dates on which the services were provided. Any optional service that
is provided shall be provided only when medically necessary and in
accordance with state and federal law. Nothing in this section shall be
construed to prevent or limit the agency from adjusting fees, reimburse-
ment rates, lengths of stay, number of visits, or number of services, or
making any other adjustments necessary to comply with the availability
of moneys and any limitations or directions provided for in the General
Appropriations Act or chapter 216. Optional services may include:

(20) REGISTERED NURSE FIRST ASSISTANT SERVICES.—The
agency may pay for all services provided to a recipient by a registered
nurse first assistant as described in s. 464.027. Reimbursement for such
services may not be less than 80 percent of the reimbursement that would
be paid to a physician providing the same services.

Section 11. Subsection (1) of section 409.9071, Florida Statutes, 1996
Supplement, is amended to read:

409.9071 Medicaid provider agreements for school districts certify-
ing state match.—

(1) Subject to any limitations provided for in the General Appropria-
tions Act, the agency, in compliance with appropriate federal authoriza-
tion, shall develop policies and procedures to allow for certification of
state and local education funds which have been provided for services as
authorized in s. 236.0812 physical, occupational, and speech therapy
services. Any state or local funds certified pursuant to this section shall
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be for children with specified disabilities who are eligible for both Medi-
caid and the exceptional student education program, and who have an
individualized educational plan that demonstrates that such services
are medically necessary and a physician authorization order if where
required by federal Medicaid laws.

Section 12. Present paragraphs (q), (r), and (s) of subsection (3) of
section 409.908, Florida Statutes, 1996 Supplement, are redesignated as
paragraphs (r), (s), and (t), respectively, and a new paragraph (q) is
added to that subsection, and subsection (21) of that section is amended,
to read:

409.908 Reimbursement of Medicaid providers.—Subject to specific
appropriations, the agency shall reimburse Medicaid providers, in ac-
cordance with state and federal law, according to methodologies set forth
in the rules of the agency and in policy manuals and handbooks incorpo-
rated by reference therein. These methodologies may include fee sched-
ules, reimbursement methods based on cost reporting, negotiated fees,
competitive bidding pursuant to s. 287.057, and other mechanisms the
agency considers efficient and effective for purchasing services or goods
on behalf of recipients. Payment for Medicaid compensable services
made on behalf of Medicaid eligible persons is subject to the availability
of moneys and any limitations or directions provided for in the General
Appropriations Act or chapter 216. Further, nothing in this section shall
be construed to prevent or limit the agency from adjusting fees, reim-
bursement rates, lengths of stay, number of visits, or number of services,
or making any other adjustments necessary to comply with the availabil-
ity of moneys and any limitations or directions provided for in the Gen-
eral Appropriations Act, provided the adjustment is consistent with
legislative intent.

(3) Subject to any limitations or directions provided for in the Gen-
eral Appropriations Act, the following Medicaid services and goods may
be reimbursed on a fee-for-service basis. For each allowable service or
goods furnished in accordance with Medicaid rules, policy manuals,
handbooks, and state and federal law, the payment shall be the amount
billed by the provider, the provider’s usual and customary charge, or the
maximum allowable fee established by the agency, whichever amount is
less, with the exception of those services or goods for which the agency
makes payment using a methodology based on capitation rates, average
costs, or negotiated fees.

(q) Registered nurse first assistant services.

(21) The agency may reimburse school districts which certify the
state match pursuant to s. 409.9071 for the federal portion of either the
Medicaid fee or the school district’s allowable costs to deliver the ser-
vices, subject to federal approval whichever is less. The school district
shall determine the allowable costs for delivering therapy services as
authorized in s. 236.0812 for which the state Medicaid match will be
certified, based on the policies and procedures published by the agency.
Reimbursement of school-based therapy providers is contingent on such
providers being enrolled as Medicaid therapy providers and meeting the
qualifications contained in 42 C.F.R. s. 440.110, unless otherwise waived
by the federal Health Care Financing Administration. Speech therapy
providers who are certified through the Department of Education pursu-
ant to rule 6A-4.0176, Florida Administrative Code, may bill for services
that are provided on school premises.

(Renumber subsequent section.)

And the title is amended as follows:

On page 1, line 21, after the semicolon (;) insert: amending s.
409.906, F.S.; authorizing the Agency for Health Care Administration to
pay for certain services provided by a registered nurse first assistant;
amending s. 409.9071, F.S.; incorporating conforming revisions; amend-
ing s. 409.908, F.S.; authorizing the Agency for Health Care Administra-
tion to pay for certain services provided by a registered nurse first
assistant; modifying the Medicaid reimbursement for certified match
services; 

On motion by Senator Forman, by two-thirds vote HB 1965 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37

Madam President Bronson Burt Casas
Bankhead Brown-Waite Campbell Childers

Cowin Hargrett Latvala Silver
Crist Harris Lee Sullivan
Dantzler Holzendorf McKay Thomas
Dudley Horne Meadows Turner
Dyer Jenne Myers Williams
Forman Jones Ostalkiewicz
Grant Klein Rossin
Gutman Kurth Scott

Nays—None

CS for CS for SB 976—A bill to be entitled An act relating to con-
sumer protection; amending ss. 496.405, 496.419, 496.420, and 496.424,
F.S.; revising the provisions of the Solicitation of Contributions Act to
revise the authority of the Department of Agriculture and Consumer
Services to make rules; establishing a fee; providing authority of the
department with respect to registration and solicitation requirements;
amending ss. 501.013, 501.014, 501.015, 501.016, and 501.019, F.S.;
revising provisions of law regulating health studios to provide an exemp-
tion from regulation for certain country clubs, to authorize rules, to
eliminate a penalty for certain late registrations, to require the registra-
tion number in certain printed material, to revise provisions relating to
security requirements, and to revise penalties with respect to health
studio violations; amending s. 501.021, F.S.; deleting the definition of
“division” with respect to home solicitation sales; amending s. 501.022,
F.S.; deleting language with respect to persons engaging in home solici-
tation sales in more than one county in the state to eliminate certain
certificates; amending s. 501.052, F.S.; providing that the Attorney Gen-
eral or state attorney shall enforce the act; amending s. 501.143, F.S.;
providing for registration fees with respect to dance studios; eliminating
reference to such fees set by the department; providing for penalties for
violations of rules or orders adopted pursuant to such rules; revising
provisions with respect to rulemaking authority; amending s. 501.605,
F.S.; providing for the fee for licensing of commercial telephone sellers;
deleting reference to the authority of the department to set such fees;
amending s. 501.607, F.S.; revising provisions with respect to licensure
of salespersons; eliminating reference to the department to set license
fees; amending s. 501.612, F.S.; revising provisions with respect to
grounds for denial of licensure; amending s. 501.626, F.S.; revising pro-
visions with respect to rulemaking authority; amending s. 539.001, F.S.;
revising the Florida Pawnbroking Act to provide definitions, to provide
that local occupational licenses may not be issued without providing
proof of a state license; revising provisions with respect to administra-
tive penalties; providing for a notice of noncompliance rather than a
letter of concern, and to provide for rulemaking authority; amending ss.
559.801-559.813, F.S.; revising the Sale of Business Opportunities Act;
revising definitions; revising provisions with respect to the disclosure
statement; providing increased requirements with respect to required
filings with the department; requiring that written contracts be given to
the purchaser at a certain number of days before signing; revising provi-
sions with respect to remedies and enforcement; providing for rulemak-
ing authority; amending ss. 559.903, 559.904, 559.905, 559.921, and
559.9221, F.S.; revising the Florida Motor Vehicle Repair Act; revising
definitions; revising the registration fee schedule; revising requirements
with respect to registration certificates; providing criteria for denying or
refusing to renew the registration of a motor vehicle repair shop; provid-
ing for additional remedies; revising provisions with respect to the Motor
Vehicle Repair Advisory Council; creating s. 559.92201, F.S.; providing
for rulemaking authority; amending s. 559.927, F.S.; revising the defini-
tion of the term “seller of travel” with respect to the Florida Sellers of
Travel Act; amending s. 559.928, F.S.; providing registration fees; re-
quiring an annual affidavit by each independent agent; defining the
term “independent agent”; amending s. 559.929, F.S.; revising provi-
sions with respect to security requirements; amending s. 559.9295, F.S.;
providing for the effect of the submission of vacation certificate docu-
ments; providing for alternative document filing; establishing the time-
frame for the department to respond with respect to document submis-
sions; amending s. 559.9335, F.S.; providing for additional acts which
are violations; revising provisions with respect to rules; amending s.
559.9355, F.S.; revising provisions with respect to administrative reme-
dies and penalties; repealing s. 559.8015, F.S., relating to applicability
to advertisers of business opportunities; providing an effective date.

—was read the second time by title.

Amendments were considered to conform CS for CS for SB 976 to
HB 1619.
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Pending further consideration of CS for CS for SB 976 as amended,
on motion by Senator Williams, by two-thirds vote HB 1619 was with-
drawn from the Committees on Governmental Reform and Oversight;
and Ways and Means.

On motion by Senator Williams—

HB 1619—A bill to be entitled An act relating to consumer protection;
amending ss. 496.405, 496.419, 496.420, and 496.424, F.S.; revising the
provisions of the Solicitation of Contributions Act to revise the authority
of the Department of Agriculture and Consumer Services to make rules;
establishing a fee; providing authority of the department with respect
to registration and solicitation requirements; amending ss. 501.013,
501.014, 501.015, 501.016, and 501.019, F.S.; revising provisions of law
regulating health studios to provide an exemption from regulation for
certain country clubs, to authorize rules, to eliminate a penalty for
certain late registrations, to require the registration number in certain
printed material, to revise provisions relating to security requirements,
and to revise penalties with respect to health studio violations; providing
retroactive application of an exemption under certain circumstances;
amending s. 501.021, F.S.; deleting the definition of “division” with re-
spect to home solicitation sales; amending s. 501.022, F.S.; deleting
language with respect to persons engaging in home solicitation sales in
more than one county in the state to eliminate certain certificates;
amending s. 501.052, F.S.; providing that the Attorney General or state
attorney shall enforce the act; amending s. 501.143, F.S.; providing for
registration fees with respect to dance studios; eliminating reference to
such fees set by the department; providing for penalties for violations of
rules or orders adopted pursuant to such rules; revising language with
respect to rulemaking authority; amending s. 501.605, F.S.; providing
for the fee for licensing of commercial telephone sellers; deleting refer-
ence to the authority of the department to set such fees; amending s.
501.607, F.S.; revising language with respect to licensure of salesper-
sons; eliminating reference to the department to set license fees; amend-
ing s. 501.612, F.S.; revising language with respect to grounds for denial
of licensure; amending s. 501.626, F.S.; revising language with respect
to rulemaking authority; amending s. 501.925, F.S.; revising conditions
under which a watch is considered a used watch; amending s. 539.001,
F.S.; revising the Florida Pawnbroking Act to provide definitions, to
provide that local occupational licenses may not be issued without pro-
viding proof of a state license, revising language with respect to adminis-
trative penalties; providing for a notice of noncompliance rather than a
letter of concern, and to provide for rulemaking authority; amending ss.
559.801-559.813, F.S.; revising the Sale of Business Opportunities Act;
revising definitions; revising language with respect to the disclosure
statement; providing increased requirements with respect to required
filings with the department; requiring that written contracts be given to
the purchaser at a certain number of days before signing; revising provi-
sions with respect to remedies and enforcement; providing for rulemak-
ing authority; amending ss. 559.903, 559.904, 559.905, 559.921, and
559.9221, F.S.; revising the Florida Motor Vehicle Repair Act; revising
definitions; revising the registration fee schedule; revising requirements
with respect to registration certificates; providing criteria for denying or
refusing to renew the registration of a motor vehicle repair shop; provid-
ing for additional remedies; revising language with respect to the Motor
Vehicle Repair Advisory Council; creating s. 559.92201, F.S.; providing
for rulemaking authority; amending s. 559.927, F.S.; revising the defini-
tion of the term “seller of travel” with respect to the Florida Sellers of
Travel Act; amending s. 559.928, F.S.; providing registration fees; re-
quiring an annual affidavit by each independent agent; defining the
term “independent agent”; amending s. 559.929, F.S.; revising language
with respect to security requirements; amending s. 559.9295, F.S.; pro-
viding for the effect of the submission of vacation certificate documents;
providing for alternative document filing; establishing the timeframe for
the department to respond with respect to document submissions;
amending s. 559.9335, F.S.; providing for additional acts which are viola-
tions; revising language with respect to rules; amending s. 559.9355,
F.S.; revising language with respect to administrative remedies and
penalties; repealing s. 559.8015, F.S., relating to applicability to adver-
tisers of business opportunities; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 976
as amended and read the second time by title.  On motion by Senator
Williams, by two-thirds vote HB 1619 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—31

Madam President Dudley Jones Ostalkiewicz
Bronson Dyer Klein Rossin
Brown-Waite Forman Kurth Scott
Burt Grant Latvala Silver
Casas Gutman Lee Sullivan
Cowin Harris McKay Turner
Crist Horne Meadows Williams
Dantzler Jenne Myers

Nays—None

Vote after roll call:

Yea—Bankhead, Childers, Clary, Thomas

On motion by Senator Horne, the Senate resumed consideration of—

SB 1830—A bill to be entitled An act relating to evidence; amending
s. 90.803, F.S.; providing additional exceptions to the prohibition against
hearsay evidence; providing an effective date.

—which was previously considered and amended this day. 

Pending further consideration of SB 1830 as amended, on motion by
Senator Horne, by two-thirds vote CS for HB 1597 was withdrawn from
the Committee on Judiciary.

On motion by Senator Horne—

CS for HB 1597—A bill to be entitled An act relating to evidence;
amending s. 90.803, F.S.; providing additional exceptions to the prohibi-
tion against hearsay evidence; providing an effective date.

—a companion measure, was substituted for SB 1830 as amended and
read the second time by title.

Senator Horne moved the following amendment which was adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert: 

Section 1. Subsection (22) of section 90.803, Florida Statutes, 1996
Supplement, is amended to read:

90.803 Hearsay exceptions; availability of declarant immaterial.—
The provision of s. 90.802 to the contrary notwithstanding, the following
are not inadmissible as evidence, even though the declarant is available
as a witness:

(22) FORMER TESTIMONY.—Former testimony given by the de-
clarant which testimony was given as a witness at another hearing of the
same or a different proceeding, or in a deposition taken in compliance
with law in the course of the same or another proceeding, if the party
against whom the testimony is now offered, or, in a civil action or proceed-
ing, a predecessor in interest, or a person with a similar interest, had an
opportunity and similar motive to develop the testimony by direct, cross,
or redirect examination, provided, however, the court finds that the testi-
mony is not inadmissible pursuant to s. 90.402 or s. 90.403. at a civil
trial, when used in a retrial of said trial involving identical parties and
the same facts.

Section 2. This act shall take effect July 1, 1997 and shall apply to
pending cases in which the final pretrial conference occurs on or after
that date.

And the title is amended as follows:

On page 1, line 3, delete “providing additional exceptions” and in-
sert: revising an exception  

Pursuant to Rule 4.19, CS for HB 1597 as amended was placed on the
calendar of Bills on Third Reading. 
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MOTION

On motion by Senator Bankhead, the rules were waived and by two-
thirds vote all bills remaining on the Special Order Calendar this day
were placed on the Special Order Calendar for Thursday, May 1.

REPORTS OF COMMITTEES  

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Wednesday, April 30 and
Thursday, May 1, 1997: CS for CS for SB 1548 and CS for SB 1434, CS
for SB 1404, CS for SB 2228, CS for SB 1654, CS for SB 1578, CS for CS
for SB 1660, SB 1830, CS for HB 703, CS for SB 716, CS for CS for SB’s
1566 and 114, CS for CS for SB 722, CS for SB 2362, CS for SB’s 1428,
1388, 1562 and 1252, CS for CS for SB 1074, SB 1038, CS for CS for SB
214, CS for CS for CS for SB 336 and CS for SB’s 1216 and 2024, SB
1502, CS for SB 504, CS for CS for SB 976, CS for SB 1398, SB 388, CS
for SB 1592, CS for CS for SB 690, CS for SB 584, SB 2342, CS for SB
746, CS for CS for SB 170, CS for SB 2352, CS for SB 1822, CS for SB
1432, CS for SB 1920, CS for SB 564, SB 840, SJR 844, CS for SB 2086,
CS for SB 1760, CS for CS for SB 1412, CS for CS for SB 546, SB 1270,
CS for SB 2066, CS for SB 2186, CS for SB 2048, CS for CS for SB 526,
CS for SB 748, CS for SB 1094, CS for SB 2436, CS for SB 2450, CS for
SB 1422, SB 2272, CS for SB 888, CS for SB 598, CS for SB 1132, SB 450,
SB 678, SB 354, SB 240, SB 620, CS for SB 1360, CS for SB 238, SB 1102,
CS for SB 936, SB 252, CS for SB 1880, CS for SB 1228, CS for CS for
SB 514, CS for SB 774, CS for SB 2310, SB 126, SB 1784, SB 2346, SB
2062, SB 686, SB 2058, SB 14, CS for SB 1362, CS for SB’s 234 and 456,
CS for CS for SB 1532, CS for SB 998, CS for SB’s 818, 1136 and 1242,
SB 714, CS for SB 1148, CS for SB 250, CS for SB 402, CS for SB 1244,
CS for SB 1598, SB 1496, CS for SB 490, CS for SB 1456, CS for SB 650,
SB 830, SB 56, CS for SB’s 1678 and 2404, SB 1662, CS for SB’s 1846
and 1876, SB 838, CS for SB 724, CS for SB 1012, CS for SB 612, SB 824,
SB 826, SB 382, CS for SB 1128, CS for SB 74, CS for SB 112, CS for SB
1850, SB 864, SB 162, SB 996, SB 2002, SB 1028, CS for SB 1006, SB
1470, CS for CS for SB 1020, SB 190, CS for SB 2374, CS for SB 680, SB
1372, CS for SB 1346, CS for SB 1686, SB 1030, SB 1980, CS for SB 914,
SB 42, SB 1484, CS for SB 770, CS for SB 1214, SB 1016, CS for SB 470,
CS for CS for SB 1234, CS for SB 894, CS for SB 1248, CS for SB 1466,
SB 1092, CS for SB 876, SB 172, SB 1304, CS for SB 1594, CS for SB’s
1964 and 1742, CS for SB 2038, CS for CS for SB 2194, SB 2282, SB 468,
CS for SB 904, SB 988, SB 660, CS for SB 362, CS for CS for SB 364, SB
1292, SB 1634, CS for SB 700, CS for SB 910, CS for SB 1056, SB 1810,
SB 1812, SB 1906, SB 204, SB 400, CS for SB 946, SB 2054

Respectfully submitted,
W. G. (Bill) Bankhead, Chairman

The Committee on Rules and Calendar submits the following bills to
be placed on the Local Bill Calendar for Wednesday, April 30, 1997: HB
295, HB 421, HB 423, HB 427, HB 429, HB 515, HB 517, HB 519, HB
521, HB 567, HB 569, HB 591, HB 593, HB 595, HB 597, HB 619, HB
621, HB 623, HB 635, HB 637, HB 645, HB 655, HB 783, HB 917, HB
927, HB 951, HB 959, HB 961, HB 1103, HB 1173, HB 1265, HB 1281,
HB 1283, HB 1285, HB 1293, HB 1305, HB 1315, HB 1365, HB 1383, HB
1389, HB 1401, HB 1431, HB 1459, HB 1473, HB 1477, HB 1517, HB
1659, HB 1709, HB 1729, HB 1765, HB 1773, HB 1907, HB 1953, HB
1987, HB 2003, HB 2021, HB 2027, HB 2029, HB 1291, HB 1655, HB
571, HB 871, HB 425

Respectfully submitted,
W. G. (Bill) Bankhead, Chairman

MESSAGES FROM THE GOVERNOR AND
OTHER EXECUTIVE COMMUNICATIONS 

The Governor advised that he had filed with the Secretary of State SB
52, CS for SB 360 and SB 406 which became law without his signature
on April 30, 1997.

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

FIRST READING 

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 803, CS for HB 815, CS for HB 879, CS for HB 921,

CS for HB 1275, HB 1625, HB 1693, HB 2099; has passed as amended
CS for HB 117, CS for HB 241, CS for HB 767, HB 1045, HB 1109, CS
for CS for HB’s 1119 and 1577, CS for HB’s 1309, 1143, 847, 697, 1391
and 203, HB 1323, CS for HB 1437, HB 1487, HB 1519, CS for HB 1589,
HB 1853, HB 1957, HB 1965, HB 2121; has passed by the required
Constitutional three-fifths vote of the membership HB 1271, CS for HB
1319 and requests the concurrence of the Senate.

John B. Phelps, Clerk

By the Committee on Elder Affairs and Long Term Care; and Repre-
sentative Eggelletion—

CS for HB 803—A bill to be entitled An act relating to Alzheimer’s
disease; creating s. 400.4178, F.S.; providing standards for facilities that
provide special care for persons with Alzheimer’s disease and other
related disorders; providing employee training requirements; providing
continuing education requirements; providing for approval of education
courses and providers; providing for fees; providing for rules; amending
s. 400.452, F.S.; including education on Alzheimer’s disease and related
disorders in the core educational requirement for facility administrators
and staff; providing an effective date.

—was referred to the Committees on Children, Families and Seniors;
and Ways and Means. 

By the Committee on Governmental Operations and Representative
Wallace—

CS for HB 815—A bill to be entitled An act relating to state govern-
ment; providing legislative intent; providing duties of procuring agen-
cies relating to procurement contracts; imposing certain duties on the
Comptroller; providing application; providing an effective date.

—was referred to the Committees on Governmental Reform and Over-
sight; and Ways and Means. 

By the Committee on Governmental Rules and Regulations; and Rep-
resentative Posey and others—

CS for HB 879—A bill to be entitled An act relating to administrative
procedure; creating s. 120.571, F.S., the “Agency Accountability Act of
1997”; providing for court orders imposing liability upon an agency
which has made a determination affecting the substantial interests of a
party based on a grossly negligent assessment of material facts, under
specified circumstances; providing for agency liability for actual dam-
ages and attorney’s fees incurred by the party suffering financial harm
as a result of the determination; providing for waiver of sovereign immu-
nity; specifying applicability; providing an effective date.

—was referred to the Committees on Judiciary; and Governmental
Reform and Oversight. 

By the Committee on Education/K-12 and Representative Boyd and
others—

CS for HB 921—A bill to be entitled An act relating to expenditure
requirements for education programs; amending s. 236.081, F.S., relat-
ing to funds for operation of schools; requiring school districts to allocate
at least 80 percent of specified funds to the schools generating the funds;
providing an effective date.

—was referred to the Committees on Education; and Ways and Means.

By the Committee on Finance and Taxation; and Representative Val-
des and others—

CS for HB 1275—A bill to be entitled An act relating to taxation;
providing legislative intent with respect to the municipal public service
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tax; amending s. 166.231, F.S.; providing that specified governmental
bodies are exempt from said tax; exempting certain religious institutions
from the tax on telecommunication services; providing that state univer-
sities shall not be deemed sellers of taxable items under certain circum-
stances; revising provisions relating to determination of the situs of
telecommunication services; providing requirements for returns and re-
mittance of the tax on telecommunication services; requiring certain
purchasers claiming exemptions to certify that they are qualified there-
for; requiring governmental bodies that sell taxable services to nonex-
empt users to collect and remit the tax; creating s. 166.233, F.S.; provid-
ing requirements for levy of the tax; specifying effective dates; providing
duties of the Department of Revenue; requiring municipalities to furnish
certain information relating to the tax to the Department of Revenue
and to other persons; providing for fees; providing limitations on the
responsibilities of sellers if information is not furnished as required;
providing procedures that apply when more than one municipality
claims an address or when information does not conform to the seller’s
address records; creating s. 166.234, F.S.; providing procedures for au-
dits of sellers by municipalities; prohibiting contingent fee audits; pre-
scribing record retention requirements for sellers; providing time limita-
tions on assessments of taxes and on applications for refunds or credits;
providing for offsets of overpayments against underpayments and for
refunds and credits; authorizing municipalities to assess interest and
penalties; providing requirements with respect to a determination by a
municipality of amounts of tax; providing protest procedures and judi-
cial remedies; providing for settlement or compromise of a seller’s liabil-
ity for taxes; providing for interest on refunds if a law is enacted requir-
ing interest on sales or gross receipts tax refunds; providing rights and
duties of municipalities and sellers; providing for communications be-
tween municipalities with respect to specified matters relating to audits
and the identities of sellers; prescribing the circumstances for assess-
ment of audit expenses against a seller; providing a schedule for applica-
tion of the requirements of the act; amending ss. 203.01 and 203.63, F.S.,
relating to taxes on gross receipts for utility services and on interstate
and international telecommunication services; specifying that certain
sums charged as taxes under said sections and under ch. 212, F.S., shall
not be subject to refund, notwithstanding requirements relating to sepa-
rate statement of such taxes on bills or invoices; providing legislative
intent; providing an appropriation; providing for severability; providing
an effective date.

—was referred to the Committees on Community Affairs; Regulated
Industries; and Ways and Means. 

By the Committee on Health Care Standards and Regulatory Reform;
and Representative Dawson-White and others—

HB 1625—A bill to be entitled An act relating to transitional living
facilities for brain and spinal cord injured persons; creating pt. IX of ch.
400, F.S.; creating s. 400.905, F.S.; providing for licensure of transitional
living facilities; creating s. 400.906, F.S.; providing definitions; creating
s. 400.907, F.S.; establishing license and fee requirements; creating s.
400.908, F.S.; regulating sale or transfer of ownership of a facility; creat-
ing s. 400.909, F.S.; providing for denial, revocation, or suspension of a
license and imposition of an administrative fine; creating s. 400.910,
F.S.; providing for a moratorium on admissions; creating s. 400.911,
F.S.; providing for initial licensure application; creating s. 400.912, F.S.;
providing for renewal, expiration, and conditional licenses; creating s.
400.913, F.S.; requiring reports of abuse in facilities; creating s. 400.914,
F.S.; providing for disposition of fees and fines; creating s. 400.915, F.S.;
providing for violations and penalties; creating s. 400.916, F.S.; prohibit-
ing rebates; providing penalties; creating s. 400.917, F.S.; prohibiting
certain solicitations; allowing certain third-party supplementation; cre-
ating s. 400.918, F.S.; providing for injunctive proceedings; creating s.
400.919, F.S.; providing for receivership proceedings; creating s.
400.920, F.S.; providing for contracts; creating s. 400.921, F.S.; provid-
ing requirements for use of licensed personnel; creating s. 400.922, F.S.;
providing for appropriateness of placements and examination of resi-
dents; creating s. 400.923, F.S.; providing for property and personal
affairs of residents; providing a penalty; creating s. 400.924, F.S.; provid-
ing a resident bill of rights; creating 400.925, F.S.; providing for civil
actions to enforce rights; creating s. 400.926, F.S.; providing right of
entry and inspection; creating s. 400.927, F.S.; providing procedures for
closing of facilities, including notice and penalties; creating s. 400.928,
F.S.; providing for rules establishing standards; creating s. 400.929,
F.S.; providing for maintenance of records and reports; amending s.

413.605, F.S.; providing additional duty of the advisory council on brain
and spinal cord injuries; amending s. 413.273, F.S.; revising per diem
and travel expenses for members of certain councils; amending s.
413.395, F.S.; authorizing incorporation of the Florida Independent Liv-
ing Council; authorizing members’ compensation and reimbursement for
child care; amending s. 413.405, F.S., relating to the Rehabilitation
Advisory Council; authorizing members’ reimbursement for child care;
repealing s. 400.805, F.S., relating to transitional living facilities for
brain and spinal cord injured persons; providing an effective date.

—was referred to the Committees on Commerce and Economic Oppor-
tunities; Governmental Reform and Oversight; and Ways and Means. 

By the Committee on Tourism and Representative Barreiro and oth-
ers—

HB 1693—A bill to be entitled An act relating to public lodging estab-
lishments; amending s. 509.215, F.S.; revising firesafety requirements
for specified public lodging establishments; deleting obsolete language;
amending s. 509.242, F.S.; revising classifications for public lodging
establishments; providing that such classifications are for licensing pur-
poses only; providing classification for “home stay inn”; amending s.
553.895, F.S.; removing obsolete firesafety requirements for public lodg-
ing establishments within the Florida Building Codes Act; providing an
effective date.

—was referred to the Committees on Community Affairs; Banking
and Insurance; and Ways and Means. 

By the Committee on General Government Appropriations and Repre-
sentative K. Pruitt—

HB 2099—A bill to be entitled An act relating to state moneys; amend-
ing s. 216.167, F.S.; requiring the Governor’s recommended budget and
revenues to include estimates of the Budget Stabilization Fund; amend-
ing s. 215.32, F.S.; revising the funds into which all moneys received by
the state must be deposited and within which they must be accounted
for; specifying the manner of dividing such moneys into such funds;
specifying the use and investment of moneys in such funds; repealing ss.
212.081(3) and 420.5094, F.S., relating to legislative intent on certain
moneys available in excess of general revenue needs that accrue to the
Working Capital Fund and relating to the single-family mortgage reve-
nue bond program, and amending ss. 216.221 and 252.37, F.S., relating
to the financing of deficits and emergencies, to conform; amending ss.
265.51 and 265.55, F.S.; restricting authority of the Department of State
to make agreements to indemnify for certain losses relating to items of
artistic or historical value, and of the Comptroller to pay such claims, to
specific appropriations for that purpose, to conform; providing an effec-
tive date.

—was referred to the Committee on Ways and Means. 

By the Committee on Business Development and International Trade;
and Representative Culp and others—

CS for HB 117—A bill to be entitled An act relating to the tax on
sales, use, and other transactions; amending s. 212.08, F.S.; revising the
definition of educational institutions for purposes of exemption; provid-
ing an exemption for the Gasparilla Distance Classic Association, Inc.,
in specified circumstances; providing an effective date.

—was referred to the Committees on Commerce and Economic Oppor-
tunities; and Ways and Means. 

By the Committee on Crime and Punishment; and Representative
Valdes and others—

CS for HB 241—A bill to be entitled An act relating to sentencing;
repealing ss. 921.001, Florida Statutes, subsections (1), (2), (3), (4), (5),
(6), (7), (8), and (9) of section 921.0001, Florida Statutes, and sections
921.0011, 921.0012, 921.0013, 921.0014, 921.0015, 921.0016, 921.005,
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F.S., relating to the statewide sentencing guidelines; providing for appli-
cation; creating the Florida Criminal Punishment Code; providing for
the code to apply to felonies committed on or after a specified date;
creating s. 921.002, F.S.; providing for the Legislature to develop, imple-
ment, and revise a sentencing policy; specifying the principles embodied
by the Criminal Punishment Code; providing requirements for sentenc-
ing a defendant for more than one felony; authorizing a court to impose
a sentence below the permissible sentencing range; specifying the level
of proof required to justify such a sentence; authorizing a court to impose
a sentence above 75 percent of the statutory maximum or 75 percent
higher than the code; specifying the level of proof required to justify such
a sentence; creating s. 921.0021, F.S.; providing definitions; creating s.
921.0022, F.S.; providing an offense severity ranking chart to be used in
computing a sentence score for a felony offender; creating s. 921.0023,
F.S.; providing for ranking felony offenses that are unlisted on the sever-
ity ranking chart; creating s. 921.0024, F.S.; providing a worksheet for
computing sentence points under the Criminal Punishment Code; pro-
viding for points to be assessed based on the offender’s legal status;
providing for sentencing multipliers; providing requirements for the
state attorney and the Department of Corrections in preparing scores-
heets; requiring the clerk of the circuit court to distribute scoresheets
and transmit copies to the Department of Corrections; creating s.
921.0026, F.S.; specifying circumstances that constitute mitigating cir-
cumstances for purposes of sentencing; amending s. 20.315, F.S.; delet-
ing a requirement that the Florida Corrections Commission review pro-
posed changes to the statewide sentencing guidelines; amending s.
39.0581, F.S.; providing for the criteria under which a juvenile is com-
mitted to a maximum-risk residential program to be based on the rank-
ing of the offense under the Criminal Punishment Code; amending s.
775.0823, F.S.; providing for a person convicted of certain violent of-
fenses against a law enforcement officer, correctional officer, state attor-
ney, assistant state attorney, justice, or judge to be sentenced under the
Criminal Punishment Code; amending s. 775.084, F.S.; deleting a re-
quirement that the courts submit reports to the Sentencing Commission;
conforming a reference to changes made by the act; amending ss.
775.0845, 775.087, 775.0875, F.S., relating to wearing a mask while
committing an offense, possessing a weapon while committing a felony,
and taking a law enforcement officer’s firearm; requiring that such of-
fenses be ranked under the Criminal Punishment Code; amending s.
777.03, F.S., relating to the offense of being an accessory to a crime;
providing for ranking such offense; amending s. 777.04, F.S.; requiring
that a person convicted of criminal attempt, criminal solicitation, or
criminal conspiracy be sentenced under the Criminal Punishment Code;
amending s. 782.051, F.S.; requiring that certain offenses that result in
bodily injury be ranked under the Criminal Punishment Code; amend-
ing s. 784.08, F.S.; requiring that a person convicted of assault and
battery against an elderly person be sentenced under the Criminal Pun-
ishment Code; amending ss. 794.023, 874.04, F.S., relating to sexual
battery by multiple perpetrators and to criminal street-gang activity;
requiring that such offenses be ranked under the offense severity rank-
ing chart of the Criminal Punishment Code; amending s. 893.13, F.S.,
relating to the offense of selling, manufacturing, or possessing certain
controlled substances; conforming provisions to changes made by the
act; amending s. 893.135, F.S.; requiring that a person convicted of
certain drug-trafficking offenses be sentenced under the Criminal Pun-
ishment Code; amending s. 893.20, F.S.; requiring that a person con-
victed of engaging in a continuing criminal enterprise be sentenced
under the Criminal Punishment Code; amending s. 921.187, F.S., relat-
ing to disposition and sentencing; conforming provisions to changes
made by the act; amending s. 921.188, F.S.; providing certain conditions
based on the Criminal Punishment Code under which a felon may be
placed in a local detention facility; amending ss. 924.06, 924.07, F.S.,
relating to appeals; amending a provision that allows a defendant to
appeal a sentence imposed outside a range formerly permitted under
chapter 921, F.S.; authorizing the state to appeal a sentence imposed
below the range permitted by the Criminal Punishment Code; amending
s. 944.17, F.S.; requiring that the sentencing scoresheet for a prisoner
be submitted to the Department of Corrections; amending ss. 947.141,
947.146, 947.168, F.S., relating to violations of conditional release or
control release and parole eligibility; conforming provisions to changes
made by the act; amending s. 948.015, F.S., relating to presentence
reports; conforming provisions to changes made by the act; amending s.
948.034, F.S., relating to terms and conditions of probation; conforming
references; amending s. 948.51, F.S.; revising requirements for a county
or county consortium in developing a public safety plan to conform to
changes made by the act; amending s. 958.04, F.S., relating to judicial
disposition of youthful offenders; providing certain limitations on sen-
tences based on the Criminal Punishment Code; amending s. 921.0014,

F.S.; providing requirements for the state attorney with respect to pre-
paring sentencing scoresheets; amending s. 921.001, F.S.; providing for
certain persons sentenced on or after a specified date whose maximum
recommended sentence is under a specified period to be eligible for
incarceration up to a specified period; amending s. 921.0016, F.S.; delet-
ing a provision that allows and expressly prohibits addition or the use
of alcohol or drugs as a mitigating circumstance for purposes of sentenc-
ing; providing that capital felonies are excluded from the punishment
code; providing clarification for application of future code revisions; pro-
viding a directive to the Division of Statutory Revision to maintain
certain repealed provisions in the Florida Statutes for 10 years; provid-
ing effective dates.

—was referred to the Committees on Criminal Justice; Governmental
Reform and Oversight; and Ways and Means. 

By the Committee on Crime and Punishment; and Representative
Hill—

CS for HB 767—A bill to be entitled An act relating to violations
involving checks; amending s. 68.065, F.S.; providing for triple damages,
court costs, and attorney’s fees with respect to certain civil actions to
recover fines due on stop payments on checks, drafts, or orders of pay-
ment; amending s. 166.251, F.S.; revising language with respect to ser-
vice fee for dishonored checks; amending s. 832.07, F.S., relating to
prima facie evidence of identity with regard to prosecution of bad check
charges; removing “race” as a required element of establishing the iden-
tity of the person presenting the check; providing an effective date.

—was referred to the Committee on Criminal Justice. 

By Representative Ziebarth and others—

HB 1045—A bill to be entitled An act relating to the Florida Retire-
ment System; amending s. 121.052, F.S.; clarifying the benefit payment
and calculation procedure under the system; providing for dual calcula-
tion of benefits with respect to members of the Elected State and County
Officers’ Class who initially become members of that class on or after a
specific date; providing for matters relative thereto; providing an effec-
tive date.

—was referred to the Committees on Governmental Reform and Over-
sight; and Ways and Means. 

By Representative Edwards—

HB 1109—A bill to be entitled An act relating to public officers and
employees; amending s. 112.3173, F.S., which provides for the forfeiture
of retirement benefits by a public officer or employee convicted of speci-
fied felony offenses involving breach of the public trust or whose office
or employment is terminated by reason of his or her commission or
aiding in the commission of such offense; specifying additional offenses
for which such forfeiture is required; providing that certain spouses or
joint annuitants shall remain eligible for the benefits upon such forfeit-
ure; providing an effective date.

—was referred to the Committee on Executive Business, Ethics and
Elections. 

By the Committees on General Government Appropriations; Water
and Resource Management; and Representative Minton and others—

CS for CS for HB’s 1119 and 1577—A bill to be entitled An act
relating to public lands; amending s. 253.03, F.S.; extending the sub-
merged lands lease for certain properties; amending s. 253.034, F.S.;
specifying objectives of the management of the state’s lands and natural
resources; providing requirements for multiple-use land management
strategies; providing references to the Land Acquisition and Manage-
ment Council; revising land-management plan adoption processes; cor-
recting a cross reference; amending s. 253.68, F.S.; modifying authority
of local government to object to state aquaculture leases; amending s.
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253.7825, F.S.; correcting a cross reference; amending s. 259.032, F.S.;
providing that a soil and water conservation district shall be considered
first as the managing agency with respect to fee-simple acquisitions or
acquisitions of less-than-fee interest in certain lands through the Con-
servation and Recreation Lands (CARL) Trust Fund; directing manag-
ing agencies to enter into certain contracts or agreements; requiring
notice and public hearing on individual management plans; providing
for withholding of CARL management funds to certain agencies; provid-
ing management objectives for lands acquired under ch. 259, F.S.; in-
creasing the percentage of funds deposited in the Florida Preservation
2000 Trust Fund available for land management and capital improve-
ments; allowing agencies to keep revenues generated from activities on
lands they manage; revising provisions relating to payments in lieu of
taxes; amending s. 259.035; creating the Land Acquisition and Manage-
ment Advisory Council; providing responsibility for review of plans for
state-owned lands; creating s. 259.036, F.S.; providing for management
review teams for certain lands; amending s. 259.101, F.S.; adding histor-
ical or archeological sites to Preservation 2000 project criteria; com-
mencing process to close out the Florida Preservation 2000 Program;
amending s. 260.015, F.S.; changing certain land acquisition procedures
for the Florida Greenways and Trails Program; creating s. 369.255, F.S.;
authorizing certain counties and municipalities to create green utilities
and adopt fees for certain purposes; amending s. 373.139, F.S.; providing
that lands acquired for specified purposes by water management dis-
tricts shall receive multiple-use management, except under certain con-
ditions; directing the district governing boards to consult with or enter
into a memorandum of agreement with specified state agencies with
respect to such management; amending s. 373.59, F.S.; providing that
a soil and water conservation district shall be considered first as the
managing agency with respect to fee-simple acquisitions or acquisitions
of less-than-fee interest in certain land through the Water Management
Lands Trust Fund; providing for use of land management volunteers;
creating s. 373.591, F.S.; creating management review teams for water
management district lands; amending s. 704.06, F.S.; clarifying linear
facilities ability to cross conservation easements; repealing s. 253.022,
F.S., relating to the Land Management Advisory Council; amending s.
373.250, F.S.; revising a date with respect to certain reports by water
management districts; providing an effective date.

—was referred to the Committee on Natural Resources. 

By the Committee on Education/K-12 and Representative Stafford
and others—

CS for HB’s 1309, 1143, 847, 697, 1391 and 203—A bill to be entitled
An act relating to student discipline and school safety; amending s.
232.09, F.S.; revising provisions relating to student attendance responsi-
bility and policy; creating s. 232.0205, F.S.; requiring certain disclosure
at school registration and providing penalties for willful nondisclosure;
amending s. 232.01, F.S.; revising compulsory school attendance re-
quirements to require children over age 16 to file a formal declaration
of intent to terminate school enrollment in order to be exempt from
compulsory school attendance requirements; amending s. 39.01, F.S.;
revising provisions regarding habitual truancy; amending s. 228.041,
F.S.; revising the definitions of the terms “habitual truant” and “drop-
out”; amending s. 232.2462, F.S.; conforming provisions; amending s.
414.125, F.S.; providing Learnfare program requirements; amending s.
232.17, F.S.; revising procedures relating to enforcement of school at-
tendance; amending s. 232.19, F.S.; revising penalties and court proce-
dures relating to habitual truancy; requiring each public school principal
to notify the district school board of students who accumulate a specified
number of unexcused absences; authorizing the governing body of a
private school to provide such information to the Department of Educa-
tion; providing for court-ordered parent training classes and providing
penalties for termination of an employee required to attend such classes,
under certain circumstances; authorizing the court to impose civil penal-
ties on, or require participation in community service or counseling by,
the child; amending s. 232.195, F.S., relating to truancy activities upon
transfer of student, to conform; creating s. 232.197, F.S.; requiring notifi-
cation to a school of court action directly involving the school; amending
s. 232.2452, F.S.; revising requirements relating to student report cards;
amending s. 232.25, F.S., relating to pupils subject to control of school;
providing for a school child’s daily conduct pledge; amending s. 39.015,
F.S., relating to rulemaking regarding habitual truants, to conform to
the act; amending s. 230.2316, F.S., relating to dropout prevention;
providing that second chance schools may include residential academies;

providing criteria for establishment, operation, and funding of residen-
tial academies; providing criteria for participation; requiring parents
and legal guardians of students assigned to programs funded by the
dropout prevention program to comply with the requirements of the
assignment and providing penalties; amending s. 39.085, F.S.; revising
provisions relating to the Alternative Education Institute, to convert its
mission and procedures and clarify its membership and duties; creating
s. 230.235, F.S.; requiring school districts to adopt a policy of zero toler-
ance for crime, including criminal substance abuse violations; amending
s. 232.277, F.S.; requiring reporting and notification of student sub-
stance abuse; amending s. 790.115, F.S.; expanding offenses that are
punishable as possessing or discharging weapons or firearms on school
property and providing a qualifier to an exception from such offense;
amending s. 230.23015, F.S.; clarifying provisions relating to students
who commit assault or battery on school personnel; repealing s.
322.0601, F.S., relating to driver’s licenses for minors; providing effec-
tive dates.

—was referred to the Committees on Criminal Justice; Education; and
Ways and Means. 

By Representative Laurent—

HB 1323—A bill to be entitled An act relating to water protection;
amending s. 403.8532, F.S.; authorizing the Department of Environmen-
tal Protection to make loans to certain public water systems; authorizing
use of certain federal Safe Drinking Water Act funds for specified pur-
poses; providing loan criteria, requirements, and limitations; providing
for department rules; requiring an annual report; providing for audits;
providing for loan service fees; providing for disposition of funds; provid-
ing for default; providing penalties for delinquent payments or noncom-
pliance with loan terms and conditions; amending s. 403.860, F.S.; au-
thorizing administrative penalties for failure of a public water system
to comply with the Florida Safe Drinking Water Act; providing for rules
and procedures; creating s. 403.8615, F.S.; requiring certain new water
systems to demonstrate specified technical, managerial, and financial
capabilities; creating s. 403.865, F.S.; providing legislative findings and
intent relating to operation of water and wastewater treatment facilities
by qualified personnel; creating s. 403.866, F.S.; providing definitions;
creating s. 403.867, F.S.; requiring such operators to be licensed by the
department; creating s. 403.868, F.S.; authorizing a utility to have more
stringent requirements; creating s. 403.869, F.S.; authorizing depart-
ment rules; creating s. 403.87, F.S.; authorizing appointment of a techni-
cal advisory council for water and domestic wastewater operator certifi-
cation; creating s. 403.871, F.S.; providing for application and examina-
tion, reexamination, licensure, renewal, and recordmaking and record-
keeping fees; providing for disposition thereof; creating s. 403.872, F.S.;
specifying requirements for licensure; creating s. 403.873, F.S.; provid-
ing for biennial license renewal; creating s. 403.874, F.S.; providing for
inactive status and reactivation of inactive licenses; creating s. 403.875,
F.S.; specifying prohibited acts; providing a penalty; creating s. 403.876,
F.S.; requiring the department to establish grounds for disciplinary ac-
tions; providing for an administrative fine; providing for transfer of
powers and duties relating to regulation of operators of water treatment
plants and domestic wastewater treatment plants from the Department
of Business and Professional Regulation to the Department of Environ-
mental Protection; providing for continuation of certain rules; providing
a grandfather provision for operators certified prior to the transfer;
amending s. 403.087, F.S.; increasing the maximum term for issuance
of permits for stationary water pollution sources; specifying conditions
for renewing operation permits for domestic wastewater treatment facil-
ities for an extended term at the same fee; requiring the department to
keep certain records; amending s. 403.0871, F.S.; correcting cross refer-
ences; amending s. 403.0872; clarifying air pollution fee deadline; re-
pealing ss. 468.540, 468.541, 468.542, 468.543, 468.544, 468.545,
468.546, 468.547, 468.548, 468.549, 468.550, 468.551, and 468.552, F.S.,
relating to water and wastewater treatment plant operator certification
by the Department of Business and Professional Regulation; providing
an appropriation; amending s. 367.021, F.S.; defining “environmental
compliance costs; amending s. 367.022, F.S.; providing regulatory ex-
emptions for nonpotable irrigation water, under certain circumstances;
amending s. 367.081, F.S.; providing for recovery of environmental com-
pliance costs; amending s. 367.171, F.S.; providing application of the act;
amending s. 367.022; deregulating bulk supplies of water for sale for
resale; providing for a study of ozonation and other alternative processes
for disinfecting water; requiring a report; amending s. 193.625, F.S. to
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allow high-water recharge assessments when lands will be used primar-
ily for bona fide high-water recharge purposes for a period of at least 5
years; amending s. 403.1835, F.S.; expanding the sewage treatment
facilities revolving loan program to provide loans to local governmental
agencies for construction of stormwater management systems; defining
“stormwater management system”; providing additional responsibilities
of local governments under the program; providing priority for certain
stormwater management system projects; providing for funding; provid-
ing an effective date.

—was referred to the Committees on Natural Resources; and Ways
and Means. 

By the Committee on Health Care Standards and Regulatory Reform;
and Representative Saunders—

CS for HB 1437—A bill to be entitled An act relating to public records
and meetings; amending s. 408.7056, F.S.; providing an exemption from
public records requirements for certain personal information in docu-
ments, reports, or records prepared or reviewed by a provider and sub-
scriber assistance panel or obtained by the Agency for Health Care
Administration; providing an exemption for portions of meetings of such
panels when such information, or trade secret or internal risk manage-
ment program information, is discussed; requiring recording of closed
meetings; providing for future review and repeal; providing a finding of
public necessity; providing an effective date.

—was referred to the Committees on Banking and Insurance; and
Health Care. 

By Representative Warner—

HB 1487—A bill to be entitled An act relating to education; transfer-
ring certain functions from the State Board of Education to the Commis-
sioner of Education; amending s. 11.42, F.S., relating to the Auditor
General; conforming a cross-reference; amending s. 20.15, F.S.; revising
duties of the State Board of Education; providing for the Commissioner
of Education rather than the State Board of Education to head the
Department of Education; providing for the appointment of a Deputy
Commissioner for Educational Programs; providing for the appointment
of a Deputy Commissioner for Planning, Budgeting, and Management;
providing for the Commissioner of Education rather than the State
Board of Education to appoint the councils and committees within the
Department of Education; amending s. 228.03, F.S., relating to the scope
of the state school system; amending s. 228.041, F.S.; granting the Com-
missioner of Education rulemaking authority for certain programs;
amending s. 228.062, F.S.; requiring the commissioner to adopt rules to
implement the migrant education program; amending s. 228.081, F.S.;
requiring the State Board of Education and the department to provide
certain assistance for educational programs of the Department of Juve-
nile Justice; amending s. 228.086, F.S., relating to regional centers of
excellence in mathematics, science, computers, technology, and global
awareness; deleting certain requirements; amending s. 228.088, F.S.;
requiring the commissioner to adopt rules relating to utilization of secur-
ity programs; amending s. 228.092, F.S., relating to retention of records
of nonpublic school students; amending s. 228.195, F.S.; requiring the
commissioner to prescribe rules for school food service programs; amend-
ing s. 228.301, F.S.; providing for security of tests administered by com-
missioner; amending s. 228.502, F.S.; requiring the commissioner to
adopt rules for administration of Education Success Incentive program;
amending s. 229.011, F.S.; revising certain functions of the state with
respect to public education; amending s. 229.053, F.S.; revising the pow-
ers and duties of the State Board of Education; requiring the State Board
of Education to establish a clearinghouse for information on economic
development; amending s. 229.085, F.S., relating to the custody of educa-
tional funds; amending s. 229.111, F.S.; providing for the Commissioner
of Education to assume the duties of the State Board of Education with
respect to the acceptance of gifts; amending s. 229.512, F.S.; revising the
duties of the Commissioner of Education; creating s. 229.515, F.S.; au-
thorizing the commissioner to adopt rules having the effect of law;
amending s. 229.559, F.S., relating to the use of student’s social security
numbers; deleting obsolete provisions; amending s. 229.565, F.S.; delet-
ing a requirement that the State Board of Education approve standards
of excellence; deleting requirements for an evaluation of the Florida

Primary Education Program; amending s. 229.57, F.S.; revising require-
ments of the student assessment program; amending s. 229.59, F.S.;
requiring the commissioner to adopt rules relating to submission of
educational improvement projects; amending s. 229.591, F.S.; deleting
the name “Blueprint 2000”; amending s. 229.592, F.S., relating to school
improvement and education accountability; deleting obsolete provisions;
revising provisions relating to exceptions to law; amending s. 229.593,
F.S., relating to the Florida Commission on Education Reform and Ac-
countability; amending s. 229.594, F.S.; deleting obsolete provisions;
providing the commissioner’s role in reviewing components of school
improvement and accountability; amending s. 229.602, F.S.; replacing
the term “career education” with the term “vocational education”;
amending ss. 229.75, 229.76, F.S.; revising duties of the State Board of
Education to conform to changes made by the act; amending s. 229.771,
F.S.; providing for removal from office by the State Board of Education;
amending s. 229.805, F.S.; requiring provision of educational television
in accordance with rules adopted by the commissioner; amending s.
229.8051, F.S.; requiring the commissioner to adopt rules for adminis-
tration of the state public broadcasting system; amending s. 230.03, F.S.;
providing commissioner’s rulemaking authority regarding the district
school system; amending s. 230.22, F.S.; providing commissioner’s rule-
making authority regarding the operation of school districts; amending
s. 230.23, F.S.; requiring the commissioner to prescribe rules for various
programs of school districts; amending s. 230.2305, F.S., relating to the
prekindergarten early intervention program; deleting a cross reference;
amending s. 230.2316, F.S.; providing for rules of the commissioner
relating to second chance schools and add-on certification programs;
amending s. 230.23166, F.S.; requiring the commissioner to adopt rules
to implement teenage parent program; amending s. 230.2318, F.S.; re-
quiring the commissioner to adopt rules to implement the school re-
source officer program; amending s. 230.32, F.S.; providing commission-
er’s authority to adopt rules and to set minimum standards for school
operational programs; amending s. 230.321, F.S.; providing commission-
er’s authority to prescribe duties of superintendents; amending s.
230.33, F.S.; providing commissioner’s authority over superintendents;
amending s. 230.64, F.S.; requiring the commissioner to prescribe mini-
mum standards for area technical centers; amending s. 230.71, F.S.;
requiring the commissioner to adopt rules implementing intergenera-
tional school volunteer programs; amending s. 232.01, F.S.; requiring
rules of the commissioner relating to school attendance; amending s.
232.23, F.S.; providing that procedures for maintenance and transfer of
pupil records shall be as prescribed by rules of the commissioner; amend-
ing s. 232.2468, F.S.; authorizing the commissioner to adopt rules relat-
ing to graduation, habitual truancy, and dropout rates; amending s.
232.247, F.S.; requiring rules of the commissioner relating to special
high school graduation requirements for exceptional students; amend-
ing s. 232.25, F.S.; requiring rules of the commissioner relating to pupils
subject to the control of the school; amending s. 232.303, F.S.; authoriz-
ing the commissioner to adopt rules relating to interagency student
services; amending s. 232.435, F.S.; requiring the commissioner to ap-
prove courses relating to athletic trainers; amending s. 233.011, F.S.;
authorizing the commissioner to develop rules to implement account-
ability provisions; amending s. 233.015, F.S.; requiring the commis-
sioner to adopt rules for conducting purges of courses; amending s.
233.056, F.S.; requiring rules of the commissioner relating to operation
of instructional programs for visually impaired students and deaf or
hard-of-hearing students; amending s. 233.058, F.S.; requiring the com-
missioner to adopt rules for English language instruction for limited
English proficient students; amending s. 233.061, F.S.; providing the
commissioner and the state board authority to adopt rules prescribing
required instruction; amending s. 233.067, F.S.; providing that adminis-
tration of the comprehensive health education and substance abuse pre-
vention program be pursuant to rules adopted by the commissioner;
amending s. 233.115, F.S.; providing for adoption of instructional mate-
rials by the commissioner; amending s. 233.17, F.S.; authorizing the
commissioner to approve by rule certain terms of adoption; amending s.
233.37, F.S.; providing for rules of the commissioner regarding the dis-
posal of instructional materials; amending s. 233.39, F.S.; requiring the
commissioner to prescribe rules for the renovation and repair of text-
books; amending s. 234.01, F.S.; providing for transportation of students
pursuant to rules adopted by the commissioner; amending s. 234.02,
F.S.; providing for rules of the commissioner for the safety and health
of pupils being transported by the school district; amending s. 234.03,
F.S.; providing for rules of the commissioner relating to tort liability;
amending s. 234.051, F.S.; requiring the commissioner to prescribe
safety specifications for school buses; amending s. 234.091, F.S.; requir-
ing the commissioner to prescribe general qualifications for school bus
drivers; amending s. 234.101, F.S.; requiring the commissioner to adopt
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requirements for school bus drivers; amending s. 234.301, F.S.; authoriz-
ing the commissioner to adopt rules for school bus pool purchases;
amending s. 235.01, F.S.; requiring the commissioner to adopt rules for
implementation of the Educational Facilities Act; amending s. 235.04,
F.S.; requiring the commissioner to adopt rules for the disposal of real
property; amending s. 235.056, F.S.; providing for commissioner’s re-
quirements for educational facilities; amending s. 235.06, F.S.; directing
the commissioner to adopt and administer rules prescribing safety and
health standards for occupants of educational facilities; amending s.
235.19, F.S.; directing the commissioner to adopt rules for site planning
and selection; amending s. 235.211, F.S.; providing for the commissioner
to set standards for educational facilities; amending s. 235.26, F.S.;
requiring the commissioner to adopt the uniform building code for public
educational facilities construction and granting the commissioner final
review of questions, disputes, or interpretations of the uniform code;
amending s. 235.31, F.S.; providing for rules of the commissioner relat-
ing to prequalification of bidders; amending s. 235.32, F.S.; providing for
rules of the commissioner relating to building specifications; amending
s. 236.02, F.S.; providing for rules of the commissioner relating to re-
ports, minimum term of operation of schools, employment of personnel,
salary schedules, and budgets; amending s. 236.0801, F.S.; providing for
commissioner approval of education goal; amending s. 236.081, F.S.;
requiring rules of the commissioner relating to funding of public schools;
amending s. 236.0811, F.S.; requiring rules of the commissioner relating
to a school board’s master plan for inservice educational training;
amending s. 236.083, F.S.; requiring rules of the commissioner for deter-
mination of annual allocation for student transportation; amending s.
236.0841, F.S.; providing for rules of the commissioner regarding em-
ployment of certain personnel; amending s. 236.1225, F.S.; providing for
rules of the commissioner for governing the gifted education grants
program; amending s. 236.13, F.S.; providing for rules of the commis-
sioner governing the expenditure of funds by school boards; amending
s. 236.685, F.S.; providing for rules of the commissioner relating to
teacher-to-student ratio or class size; amending s. 237.211, F.S.; requir-
ing the commissioner to adopt rules prescribing minimum security
standards for the direct deposit of funds; amending s. 237.40, F.S.; pro-
viding for rules of the commissioner relating to annual audit of direct-
support organizations; amending s. 316.615, F.S.; providing for rules of
the commissioner relating to physical examination requirements for
school bus operators; providing that certain rules of the state board in
effect June 30, 1997, shall remain in effect until amended or revoked;
amending s. 228.121, F.S.; correcting a cross-reference; repealing s.
228.0617, F.S., relating to the school age childcare incentives program;
repealing s. 228.085, F.S., relating to the state comprehensive plan for
mathematics, science, and computer education; providing an effective
date.

—was referred to the Committees on Education; Governmental Re-
form and Oversight; and Ways and Means. 

By Representative Westbrook—

HB 1519—A bill to be entitled An act relating to rural hospitals;
amending ss. 395.602 and 408.07, F.S.; revising the definition of “rural
hospital” to increase the allowable number of licensed beds; amending
s. 409.9116, F.S.; providing that rural hospitals designated after July 1,
1997, shall not be included in the rural hospital disproportionate share
of financial assistance programs unless additional appropriations are
provided; providing an effective date.

—was referred to the Committees on Health Care; and Ways and
Means. 

By the Committee on General Government Appropriations and Repre-
sentative Westbrook and others—

CS for HB 1589—A bill to be entitled An act relating to counties;
repealing s. 327, ch. 96-410, Laws of Florida, which provides that once
a small county meets the population requirements and qualifies for
programs under ss. 40.015, 163.05, 163.3177, 163.3187, 163.3191,
165.061, 212.055, 218.075, 218.65, 252.373, 265.2861, 403.706, and
403.7095, F.S., it shall retain that qualification until it exceeds a popula-
tion of 75,000; amending s. 34.191, F.S.; authorizing boards of county
commissioners to assign collection of past due fines and costs to a private

attorney or collection agency and authorizing fees for such purposes;
amending ss. 163.05, 163.3177, 163.3187, 163.3191, 165.061, 212.055,
218.075, 252.373, 288.063, 373.441, 403.4131, 403.706, 403.719, F.S., to
increase the maximum population limit to qualify as a small county in
provisions that establish a technical assistance program for small coun-
ties, that provide that certain elements of a local government compre-
hensive plan are optional for small counties, that provide for small-scale
amendment thresholds to allow Duval County 120 acres, that authorize
the state land planning agency to enter into agreements with small
counties to focus on selected issues or elements when updating their
comprehensive plans, that provide population requirements for incorpo-
ration of municipalities in small counties, that authorize certain small
counties to use proceeds of the local government infrastructure surtax
for long-term maintenance costs associated with landfill closure, that
authorize the Department of Environmental Protection and Water Man-
agement districts to waive or reduce permit processing fees for small
counties under certain conditions, that provide criteria that small coun-
ties must meet to qualify for funds from the Emergency Management,
Preparedness, and Assistance Trust Fund, that provide that certain
small counties are qualified for contracts with the Office of Tourism,
Trade, and Economic Development for transportation projects, that re-
quire consideration of special provisions when an environmental re-
source permit program is delegated to small counties, that encourage a
regional approach to litter control and prevention programs in small
counties, that authorize small counties to provide their residents with
the opportunity to recycle in lieu of achieving solid waste reduction
goals, and that provide for the use of waste tire grants by small counties;
amending s. 212.054, F.S.; exempting from newly enacted discretionary
sales surtaxes transactions that are subject to specified tourist develop-
ment taxes in an aggregate rate that exceeds a specified maximum;
amending s. 212.055, F.S.; authorizing charter counties to levy a county
transit system surtax; amending s. 403.7061, F.S., to conform; amending
s. 218.65, F.S., relating to emergency and supplemental distributions
from the Local Government Half-cent Sales Tax Clearing Trust Fund;
revising the population limitation for purposes of provisions which ex-
empt small counties from certain criteria imposed to qualify for an emer-
gency distribution; deleting a requirement that a county must be eligible
for an emergency distribution in order to qualify for a supplemental
distribution; amending ss. 259.032, 373.59, F.S.; amending a require-
ment that small counties levy a specified millage or suffer a specified
percentage of tax loss in order to receive payments in lieu of taxes from
funds in the Conservation and Recreation Lands Trust Fund or Water
Management Lands Trust Fund for tax losses incurred as a result of
acquisitions under the Florida Preservation 2000 Program; revising the
period during which payments in lieu of taxes are to be made; amending
s. 403.7095, F.S.; revising the population limitation for purposes of pro-
visions which authorize annual solid waste and recycling grants to small
counties and deleting the expiration date for such grants; amending s.
212.055, F.S.; providing the expiration date for small county indigent
care surtax; amending s. 288.065, F.S.; providing that funds appropri-
ated for the Rural Community Development Revolving Loan Fund are
not subject to reversion; amending s. 288.106, F.S.; defining the terms
“rural county” and “rural city”; providing for the determination of the
“average wage in the area” for purposes of the tax refund program for
qualified target industry businesses to be based on private sector wages
only; authorizing the Office of Tourism, Trade, and Economic Develop-
ment to waive the annual wage requirement imposed as a condition of
qualifying for review for participation in the program under certain
circumstances; authorizing the transfer and use of legally restricted fuel
taxes by counties having a population of 30,000 or less for unrestricted
purposes for all fiscal years prior to and through fiscal year 1997-1998;
providing an effective date.

—was referred to the Committees on Community Affairs; and Ways
and Means. 

By Representative Culp and others—

HB 1853—A bill to be entitled An act relating to Medicaid; amending
ss. 236.0812, 409.9071, 409.908, 409.9122, and 409.9126, F.S.; revising
and conforming provisions relating to school-based services provided to
children under the Medicaid certified school match program; expanding
included services; providing limitations; deleting obsolete language;
clarifying recipient eligibility requirements and providing for coopera-
tion with the Department of Education; directing the Agency for Health
Care Administration to submit a state plan amendment, and to seek

1101JOURNAL OF THE SENATEApril 30, 1997



federal waivers when necessary; authorizing the agency to conduct
school district compliance reviews; revising budget and reimbursement
provisions; directing the agency to develop a reimbursement schedule;
authorizing certain retroactive reimbursements; providing an exemp-
tion from background screening requirements; providing for managed
care plan agreements with school districts and county health depart-
ments; providing for procedures to ensure continuity of care; providing
an effective date.

—was referred to the Committees on Education; Health Care; and
Ways and Means. 

By Representative Arnall—

HB 1957—A bill to be entitled An act relating to public records; creat-
ing s. 414.1035, F.S.; providing an exemption from public records re-
quirements for identifying information relating to the drug screening,
testing, or treatment of applicants for or recipients of WAGES Program
assistance or services; providing for future review and repeal; providing
a finding of public necessity; providing a contingent effective date.

—was referred to the Committees on Commerce and Economic Oppor-
tunities; and Children, Families and Seniors. 

By the Committee on Health Care Services and Representative Al-
bright and others—

HB 1965—A bill to be entitled An act relating to health care; creating
s. 154.501, F.S.; creating the “Primary Care for Children and Families
Challenge Grant Act”; creating s. 154.502, F.S.; providing legislative
findings and intent; creating s. 154.503, F.S.; providing for the creation
and administration of the Primary Care for Children and Families Chal-
lenge Grant Program; creating s. 154.504, F.S.; providing for eligibility
and benefits; creating s. 154.505, F.S.; providing an application process
and requirements; authorizing contracts for health care services; creat-
ing s. 154.506, F.S.; providing for primary care for children and families
challenge grant awards; providing for local matching funds; requiring a
study and a report; directing the Agency for Health Care Administration
to seek federal waivers; repealing s. 766.1115(12), F.S., relating to expi-
ration of the Access to Health Care Act; providing an effective date.

—was referred to the Committees on Health Care; Community Af-
fairs; and Ways and Means. 

By the Committee on Education Innovation and Representative
Melvin and others—

HB 2121—A bill to be entitled An act relating to educational facilities
and funding; providing for a review over a 4-year period of the Florida
Statutes that govern agency operations; requiring the Commissioner of
Education to review rules relating to school facilities and recommend
revision or repeal; authorizing the commissioner to recommend revision
or repeal of statutes; establishing the School Infrastructure Thrift Pro-
gram within the Department of Education; requiring the Department of
Education to seek elimination or revision of certain laws, rules, and
regulations; providing program purposes; providing for annual funding;
providing that appropriations shall not revert; providing intent for con-
tinued program funding; authorizing school district participation in the
program and providing requirements; requiring review of data and pro-
posals and recommendation for awards; providing for awards and re-
stricting the use thereof; providing penalties for noncompliance; creat-
ing s. 235.216, F.S.; providing for maximum square foot cost of educa-
tional facilities; providing frugal construction incentives; amending s.
236.25, F.S., relating to district school tax; limiting the use of nonvoted
discretionary capital outlay millage proceeds; providing a penalty for
violations of the expenditure restrictions; authorizing a waiver of the
expenditure restrictions; amending s. 235.435, F.S., relating to funds for
comprehensive educational plant needs; revising requirements and pro-
viding additional criteria for funding from the Special Facility Construc-
tion Account; amending s. 235.014, F.S.; revising functions of the De-
partment of Education; amending s. 235.15, F.S.; requiring uniformity
in surveys of educational facilities; providing additional survey require-
ments; requiring validation of use of standardized measures by the De-

partment of Education; amending s. 236.083, F.S.; providing for a guar-
anteed allocation from student transportation funding for new schools
meeting certain requirements; providing for calculation; authorizing
transfer of such amount to the district capital improvement account for
construction, financing, or lease-purchase of new schools; requiring the
Department of Education to recommend certain incentives; authorizing
the adoption of rules; providing an effective date.

—was referred to the Committees on Education; and Ways and Means.

By Representative Laurent—

HB 1271—A bill to be entitled An act relating to trust funds; creating
s. 403.8533, F.S.; creating the Drinking Water Revolving Loan Trust
Fund within the Department of Environmental Protection; specifying
the purposes of the trust fund; providing source of moneys; providing for
future review and termination or re-creation of the trust fund; providing
an effective date.

—was referred to the Committees on Natural Resources; and Ways
and Means. 

By the Committee on Criminal Justice Appropriations and Represent-
ative Villalobos and others—

CS for HB 1319—A bill to be entitled An act relating to court funding;
creating s. 25.402, F.S.; providing for compensation to counties for cer-
tain costs through a trust fund administered by the Supreme Court;
requiring adoption by the Supreme Court of an allocation and disburse-
ment plan; providing for appointment of a committee to develop the plan;
providing guidelines for deposit in the trust fund of moneys generated
from certain civil penalties; providing that the funds paid to counties
shall be grants-in-aid for specified purposes; providing for future repeal;
amending s. 318.21, F.S., relating to the disposition of civil penalties by
county courts; providing for distribution of civil penalties to the County
Article V Trust Fund beginning July 1, 1998; providing for future repeal
of specified provisions; providing for future disposition of the funds to the
General Revenue Fund upon repeal of specified provisions; providing a
directive to the Statutory Revision Division; creating s. 939.18, F.S.;
providing for an additional assessment on persons pleading guilty or
nolo contendere to, or found guilty of, a crime, to be used to provide and
maintain court facilities; requiring clerks of court to submit specified
financial reports; amending s. 27.34, F.S.; revising a provision relating
to the services and office space provided by the counties to the state
attorneys; providing effective dates.

—was referred to the Committees on Judiciary; and Ways and Means.

RETURNING MESSAGES ON SENATE BILLS

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has refused to recede from House Amendment(s) to CS for CS for SB’s
1688, 792, 1334 and 2254 and has acceded to the request of the Senate
for the appointment of a conference committee.

The Speaker has appointed the following Representatives as conferees
on the part of the House: Representatives King, Wise, Wasserman-
Schultz and K. Pruitt.

John B. Phelps, Clerk

CS for CS for SB’s 1688, 792, 1334 and 2254—A bill to be entitled
An act relating to workforce development education; requiring the Post-
secondary Education Planning Commission to oversee implementation
activities; requiring components of the implementation process; provid-
ing for a reporting system, program and curriculum design, cost study,
staff development, and administrative procedures; providing for staff
support; amending ss. 20.15, 215.16, F.S.; changing the names and re-
sponsibilities of the Division of Public Schools and the Division of Ap-
plied Technology and Adult Education within the Department of Educa-
tion; amending s. 228.041, F.S.; amending the definition of “career edu-
cation”; amending ss. 231.614, 233.056, 233.0561, 235.15, 235.199,
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235.435, F.S.; conforming provisions; amending s. 236.081, F.S.; deleting
responsibilities for funding of vocational education and adult education
from the Florida Education Finance Program; conforming provisions;
requiring a school district to pay certain costs for high school students
enrolled in community college adult education programs; amending s.
237.34, F.S.; changing certain reporting responsibilities; conforming
provisions; amending s. 239.105, F.S.; amending definitions to conform;
removing certain programs from the category of adult general education;
conforming provisions; amending s. 239.113, F.S.; conforming provi-
sions; creating s. 239.115, F.S.; creating the workforce development
fund; providing definitions; authorizing funding for a program for dis-
abled adults; requiring cost categories, output measures, and outcome
measures; providing for certain student fees; providing state funding
entitlements for workforce development program categories; delaying
the implementation date for the workforce development performance
based funding formula; amending s. 239.117, F.S.; conforming provi-
sions; amending certain requirements regarding fee schedules for work-
force development education; authorizing a higher fee for certain courses
within a program; amending s. 239.201, F.S.; deleting a requirement for
delivery of certain programs; conforming provisions; amending s.
239.229, F.S.; deleting a requirement regarding supplemental voca-
tional programs; conforming provisions; amending s. 239.249, F.S.; con-
forming provisions; amending s. 239.301, F.S.; deleting restrictions on
the authority to provide certain programs; changing the funding cate-
gory for college preparatory instruction; conforming provisions; amend-
ing ss. 240.118, 240.147, F.S.; conforming provisions; amending s.
240.301, F.S.; amending the mission of community colleges; deleting
restrictions; conforming provisions; amending s. 240.345, F.S.; revising
certain requirements for fund sources; amending s. 240.35, F.S.; revising
requirements for student fees at community colleges to conform; amend-
ing s. 240.359, F.S.; conforming provisions relating to fund sources;
amending ss. 240.61, 242.3305, 242.331, 242.337; 288.047, 446.011,
446.041, 446.052, 616.21, F.S.; conforming provisions; repealing s.
229.8075(3), F.S., relating to a reporting requirement of the Florida
Education and Training Placement Information Program; repealing s.
239.109, F.S., relating to interinstitutional articulation agreements; re-
pealing sections 15 and 16 of ch. 94-232, Laws of Florida, relating to a
direction to the Division of Statutory Revision to change certain terms

relating to vocational education; providing an effective date. 

RETURNING MESSAGES—FINAL ACTION

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed SB 244, CS for CS for SB 496, SB 884, SB 1158, CS SB 1246,
CS for SB 1546, CS for SB 1992 and CS for CS for SB 2060.

John B. Phelps, Clerk

The bills contained in the foregoing message were ordered enrolled.

ENROLLING REPORTS 

SB 152, SB 180, CS for SB 232, SB 326, CS for SB 378, CS for SB 442,
SB 486, CS for SB’s 530 and 848, CS for SB 550, CS for SB 630, CS for
SB’s 780, 520 and 692, SB 902, CS for SB 968, SB 1108, CS for SB 1112,
CS for SB 1160, CS for SB 1282, SB 1430 and CS for SB 1862 have been
enrolled, signed by the required Constitutional Officers and presented
to the Governor on April 30, 1997.

Faye W. Blanton, Secretary

CORRECTION AND APPROVAL OF JOURNAL

The Journal of April 29 was corrected and approved.

CO-SPONSORS 

Senators Bankhead—CS for SB 1598; Diaz-Balart—SB 1008; Crist—
SB 190; Jenne—SB 162; Jennings—SB 1028

RECESS

On motion by Senator Bankhead, the Senate recessed at 8:33 p.m. to
reconvene at 9:00 a.m., Thursday, May 1.

1103JOURNAL OF THE SENATEApril 30, 1997




