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CALL TO ORDER

The Senate was called to order by President Jennings at 9:30 a.m. A
quorum present—40:

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Thomas
Cowin Horne Meek Webster

PRAYER

The following prayer was offered by Rabbi Jackie Wexler, Congrega-
tion Shomrei Torah, Tallahassee:

In Proverbs we read: “The human spirit is the light of God.” Within
each of us is implanted a divine spark. Each of us thus has the obligation
and potential to tend this spark and fan it into a flame that will light up
one’s own life and the lives of others. We can each become the conduit
to share that light with others.

Oh, Source of all blessing, bestow your blessings on our leaders. May
they be inspired to bring your light to the lives of those whom they serve.
May they be imbued with your wisdom and compassion and ever mindful
of the awesome responsibility in leading our people. Amen.

PLEDGE

Senate Pages Ivy Baker and Shannon Blizzard of Tallahassee, led the
Senate in the pledge of allegiance to the flag of the United States of
America.

MOTIONS RELATING TO
COMMITTEE REFERENCE  

On motion by Senator McKay, by two-thirds vote SB 2252 was with-
drawn from the Committee on Fiscal Policy.

MOTIONS  

On motion by Senator Grant, the House was requested to return SB
2080.

BILLS ON THIRD READING 

CS for CS for SB’s 4 and 380—A bill to be entitled An act relating
to the Florida Building Code; amending s. 120.80, F.S.; prohibiting the
Florida Building Commission from granting a waiver or variance from
code requirements; providing for alternative means of compliance and
enforcement; amending s. 125.01, F.S.; authorizing counties to enforce
and amend the Florida Building Code, rather than adopt a building code;
amending s. 125.56, F.S.; substituting references to the Florida Building
Code for references to locally adopted building codes; providing for en-
forcement and amendment of the Florida Fire Prevention Code; amend-
ing s. 161.0415, F.S.; requiring the permitting agency to cite to a specific
provision of the Florida Building Code when requesting information on
a coastal construction permit; amending ss. 161.052, 161.053, F.S.; pro-
viding that certain provisions must be incorporated into the Florida
Building Code; providing rulemaking authority to the Florida Building
Commission; preserving certain rights and authority of the Department
of Environmental Protection; amending s. 161.05301, F.S.; deleting au-
thority of the department to delegate coastal construction building codes
review to local governments; amending the deadline by which current
department positions must support implementation of a beach manage-
ment plan; amending s. 161.55, F.S.; deleting structural requirements
for specific types of coastal structures; amending s. 161.56, F.S.; deleting
authority of local governments to enforce coastal construction standards;
deleting authority of local governments to adopt specific building codes;
amending s. 235.26, F.S.; eliminating authority of the Commissioner of
Education to adopt a uniform statewide building code for public educa-
tional and ancillary facilities; authorizing the commissioner to develop
such a code and submit it to the Florida Building Commission for adop-
tion; providing specific requirements for the development of the code;
requiring specific types of construction to conform to the Florida Build-
ing Code and the Florida Fire Prevention Code; providing for enforce-
ment of the codes by school districts, community colleges, and the De-
partment of Education; providing for review of and updates to the code;
creating s. 240.2945, F.S.; exempting state universities from local
amendments to the Florida Building Code and the Fire Prevention Code;
amending s. 253.033, F.S.; replacing references to local building codes
with references to the Florida Building Code; amending s. 255.25, F.S.;
deleting the requirement that the Department of Management Services
approve design and construction plans for state agency buildings;
amending s. 255.31, F.S.; eliminating authority of the department to
conduct plan reviews and inspection services; providing exceptions;
amending s. 316.1955, F.S.; deleting parking requirements for persons
who have disabilities; amending s. 381.006, F.S.; eliminating the De-
partment of Health’s authority to adopt regulations governing sanitary
facilities in public places and places of employment; amending s.
383.301, F.S.; amending the legislative intent regarding regulation of
birth centers; amending s. 383.309, F.S.; eliminating the authority of the
Agency for Health Care Administration to adopt certain rules governing
birth centers; providing for adoption of those standards within the Flor-
ida Building Code and the Florida Fire Prevention Code; authorizing the
agency to enforce specified provisions of the Florida Building Code and
the Florida Fire Prevention Code; amending s. 394.879, F.S.; eliminating
the authority of the Department of Children and Family Services or the
Agency for Health Care Administration to adopt certain rules governing
crisis stabilization units; providing for adoption of those standards
within the Florida Building Code; authorizing the agency to enforce
specified provisions of the Florida Building Code; amending s. 395.0163,
F.S.; providing that construction of certain facilities is governed by the
Florida Building Code and the Florida Fire Prevention Code; providing
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for plan reviews and construction surveys by the Agency for Health Care
Administration; clarifying that inspection and approval includes compli-
ance with the Florida Building Code; amending s. 395.1055, F.S.; elimi-
nating the authority of the Agency for Health Care Administration to
adopt standards for construction of licensed facilities; providing for
adoption of those standards within the Florida Building Code; authoriz-
ing the agency to enforce specified provisions of the Florida Building
Code and the Florida Fire Prevention Code; amending s. 395.10973, F.S.;
authorizing the Agency for Health Care Administration to enforce speci-
fied provisions of the Florida Building Code; amending s. 399.02, F.S.;
eliminating the Division of Elevator Safety’s authority to adopt certain
codes and provide exceptions thereto; requiring the division to develop
a code and submit it to the Florida Building Commission for adoption;
authorizing the division to enforce specified provisions of the Florida
Building Code; requiring the division to review and recommend revi-
sions to the Florida Building Code; amending ss. 399.03, 399.13, F.S.;
substituting references to the Florida Building Code for references to the
Elevator Safety Code; amending s. 399.061, F.S.; revising requirements
for elevator inspections and service maintenance contracts; amending s.
400.011, F.S.; revising the purpose of part I of ch. 400, F.S., to eliminate
the provision of construction standards for nursing homes and related
health care facilities; amending s. 400.23, F.S.; eliminating the authority
of the Agency for Health Care Administration to adopt construction
regulations for nursing homes and related health care facilities; autho-
rizing the agency to enforce specified provisions of the Florida Building
Code; directing the agency to assist the Florida Building Commission;
amending s. 400.232, F.S.; providing that the design and construction of
nursing homes is governed by the Florida Building Code and the Florida
Fire Prevention Code; authorizing the agency to conduct plan reviews
and construction surveys of those facilities; amending s. 455.2286, F.S.;
revising the effective date for implementing an automated information
system; amending s. 468.604, F.S.; substituting references to the Florida
Building Code for references to listed locally adopted codes; amending
s. 468.607, F.S.; providing for the continuing validity of the certifications
of certain building inspectors and plans examiners for a certain period
of time; amending s. 468.609, F.S.; clarifying the prerequisites for taking
certain certification examinations; providing for a limited certificate to
be issued to an employee of an educational board before a specified date;
amending s. 468.617, F.S.; adding school boards, community college
boards, state agencies, and state universities as entities that may con-
tract for joint inspection services or contract with other certified persons
to perform plan reviews and inspection services; amending s. 469.002,
F.S.; eliminating a required asbestos disclosure statement; providing for
inclusion of such a statement within the Florida Building Code; amend-
ing s. 471.015, F.S.; authorizing the Board of Professional Engineers to
establish qualifications for special inspectors of threshold buildings and
to establish qualifications for the qualified representative of such a spe-
cial inspector; providing for minimum qualifications for qualified repre-
sentatives; amending s. 481.213, F.S.; authorizing the Board of Architec-
ture and Interior Design to establish qualifications for certifying li-
censed architects as special inspectors of threshold buildings and to
establish qualifications for the qualified representative of such a special
inspector; amending s. 489.103, F.S.; substituting references to the Flor-
ida Building Code for references to locally adopted codes; amending ss.
489.115, 497.255, 553.06, 553.141, 553.503, 553.506, 553.512, 553.73,
553.74, F.S.; replacing references to the Board of Building Codes and
Standards with references to the Florida Building Commission; amend-
ing s. 500.09, F.S.; clarifying that the Department of Agriculture and
Consumer Services may not adopt construction regulations for food es-
tablishments; requiring the adoption of such regulations within the Flor-
ida Building Code; authorizing the department to enforce specified pro-
visions of the Florida Building Code; preserving the department’s au-
thority to adopt and enforce sanitary regulations; amending s. 500.12,
F.S.; authorizing the department to enforce specific provisions of the
Florida Building Code; providing a requirement for obtaining or renew-
ing a local occupational license; amending s. 500.147, F.S.; authorizing
the department to enforce specific provisions of the Florida Building
Code; amending s. 509.032, F.S.; clarifying that the Division of Hotels
and Restaurants may not adopt construction standards for public food
and public lodging establishments; providing for the adoption of such
standards within the Florida Building Code and the Florida Fire Preven-
tion Code; authorizing the division to enforce specified provisions of the
Florida Building Code and the Florida Fire Prevention Code; preserving
the authority of local governments to inspect public food and public
lodging establishments for compliance with the Florida Building Code
and the Florida Fire Prevention Code; amending s. 509.221, F.S.; substi-
tuting references to the Florida Building Code for references to other
state and local codes; amending s. 514.021, F.S.; providing that the

Department of Health may not adopt construction regulations for public
swimming pools and bathing places; providing for the adoption of such
standards within the Florida Building Code; authorizing the depart-
ment to conduct plan reviews, to issue approvals, and to enforce specified
provisions of the Florida Building Code; preserving the department’s
authority to adopt and enforce sanitary regulations; amending s. 514.03,
F.S.; preserving local governments’ authority to conduct plan reviews
and inspections for compliance with the Florida Building Code; amend-
ing s. 553.06, F.S.; amending portions of the State Plumbing Code by
replacing a reference to the board with a reference to the commission;
amending s. 553.141, F.S.; deleting specific requirements for the ratio of
public restroom facilities for men and women; requiring the incorpora-
tion of such requirements into the Florida Building Code; requesting the
Division of Statutory Revision to change a title; creating s. 553.355, F.S.;
establishing minimum construction requirements for manufactured
buildings; amending s. 553.36, F.S.; providing for approval of building
components; redefining the term “manufactured building” to include
certain storage sheds and to exclude manufactured housing; defining the
term “module”; updating references to the Florida Building Code;
amending s. 553.37, F.S.; authorizing the Department of Community
Affairs to adopt certain rules; providing that, if the department dele-
gates certain authority, manufacturers shall have plan reviews and
inspections conducted by a single agency; transferring rulemaking au-
thority to the Florida Building Commission; creating s. 553.375, F.S.;
providing for recertification of manufactured buildings; amending s.
553.38, F.S.; transferring to the Florida Building Commission authority
to adopt rules governing manufactured buildings; amending s. 553.381,
F.S.; providing for certification of manufacturers of manufactured build-
ings; providing certification requirements; transferring authority for
construction standards to the Florida Building Commission; amending
s. 553.39, F.S.; replacing the department’s rules with the Florida Build-
ing Code; creating s. 553.5041, F.S.; providing requirements for parking
accommodations for persons who have disabilities; amending s. 553.512,
F.S.; providing that the commission may not waive specified require-
ments for parking for persons who have disabilities; providing that ap-
plicants for waiver must have applied for variance from specified local
requirements; deleting the word “handicapped”; amending s. 553.71,
F.S.; redefining the term “threshold building”; defining the terms “spe-
cial inspector” and “prototype building”; amending s. 553.72, F.S.;
amending legislative intent relating to the Florida Building Code;
amending s. 553.73, F.S.; prohibiting the Florida Building Commission
from adopting a fire prevention or life safety code; expanding the list of
regulations to be included in the Florida Building Code; clarifying the
limitations applicable to administrative amendments to the code; clari-
fying the effect on local governments of adopting and updating the Flor-
ida Building Code; specifying that amendments to certain standards or
criteria are effective statewide or on a regional basis upon adoption by
the commission; providing for the immediate effect of certain amend-
ments to the Florida Building Code in certain circumstances; revising
criteria for commission approval of amendments to the Florida Building
Code; prescribing which edition of the Florida Building Code applies to
a given project; authorizing the Florida Building Commission to provide
exceptions to the exemptions; providing for review of decisions of certain
local government officials; delegating certain responsibilities to the
State Fire Marshal, rather than the Department of Insurance; amending
s. 553.77, F.S.; revising the powers of the commission; providing for fees
for product approval; correcting a cross-reference; amending s. 553.781,
F.S.; clarifying that the Department of Business and Professional Regu-
lation conducts disciplinary investigations and takes disciplinary ac-
tions; amending s. 553.79, F.S.; replacing the term “mobile home” with
the term “manufactured home”; deleting the authority of the Depart-
ment of Community Affairs to establish qualifications for and certify
special inspectors; revising the responsibilities of special inspectors; re-
quiring the Florida Building Commission to establish standards for
specified structures; deleting standards for specified structures; provid-
ing for alternative plan review by a registered architect or engineer
under certain circumstances; clarifying that building code plan review
is required independent of firesafety plan review; deleting specific re-
quirements for the submittal of plans; directing the Florida Building
Commission to adopt requirements for plan review; revising standards
for determining costs; amending s. 553.80, F.S.; consolidating all exemp-
tions from local enforcement of the building code; providing for uses of
facility maintenance permits by school boards, community college
boards, and state universities; amending ss. 553.83, 553.84, 553.85, F.S.;
replacing references to local codes and state minimum codes with refer-
ences to the Florida Building Code; amending s. 553.841, F.S.; requiring
the Florida Building Commission to establish a training program by
rule; providing for consultation with the State Fire Marshal; eliminating
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residential designers from the program; creating the Office of Building
Code Training Program Administration and providing its duties;
amending s. 553.842, F.S.; requiring the commission to make recommen-
dations to the Legislature for a statewide product approval system;
exempting certain counties from the statewide product approval system;
amending s. 553.901, F.S.; transferring the authority to adopt the ther-
mal efficiency code from the Department of Community Affairs to the
Florida Building Commission; amending s. 553.902, F.S.; amending the
term “exempted building”; deleting an exemption; authorizing the com-
mission to recommend additional exemptions; deleting the term “energy
performance index”; amending s. 553.903, F.S.; deleting an obsolete
requirement relating to thermal efficiency; amending s. 553.907, F.S.;
deleting requirements for certification of compliance to local govern-
ments; amending s. 553.9085, F.S.; deleting obsolete references; amend-
ing s. 553.909, F.S.; deleting specific requirements for water heaters;
directing that such requirements be set in the energy code; amending s.
627.0629, F.S.; requiring a rating manual to include discounts for cer-
tain fixtures and construction techniques; amending ss. 633.01,
633.0215, 633.025, F.S.; replacing references to the Department of In-
surance with references to the State Fire Marshal; amending s.
633.0215, F.S., the Florida Fire Prevention Code; providing for triennial
adoption of the code; providing requirements for local amendments; ex-
empting certain ordinances from adoption by the State Fire Marshal;
amending s. 633.025, F.S.; prescribing minimum firesafety standards;
amending provisions relating to smoke detector requirements in resi-
dential buildings; providing requirements for adopting local firesafety
codes and standards; amending s. 633.72, F.S.; revising the membership
of the Florida Fire Code Advisory Council; revising duties of the council
with regard to the Florida Building Commission; amending s. 62 of ch.
98-287, Laws of Florida; deleting the requirement that the Legislature
approve or reject the Florida Building Code, provide for repeal of local
codes on a date certain, and provide for certain local ordinances to
remain effective; amending s. 68 of ch. 98-287, Laws of Florida; revising
the future repeal of certain sections of the Florida Statutes to provide a
date certain, and to transfer and renumber a certain section; providing
that the Legislature has reviewed the Florida Building Code and direct-
ing the Florida Building Commission to continue the process to adopt the
code; providing that certain changes in the code are not subject to rule
challenge; providing for determining the cost differential between build-
ing under the old code and building under the new code; providing
procedures; providing for applicability of the analysis to insurance rates;
requiring a report to the Governor and the Legislature; establishing the
windborne debris region for the state; deleting disclosure requirements;
exempting certain counties from local-amendment procedures; exempt-
ing certain types of amendments from the local-amendment procedures;
requiring the Florida Building Commission to amend the plumbing,
permits, and inspection sections of the Florida Building Code as speci-
fied; providing for alternative plan review by a registered architect or
engineer under certain circumstances; authorizing the continuation of
a select committee; appropriating funds to the State Fire Marshal for
training and education; repealing ss. 125.0106, 255.21(2), 553.79(11),
F.S.; providing that nothing in the act is intended to imply any repeal
or sunset of any existing general or special law not specifically identified;
directing the Florida Building Commission to examine the applicability
of the code to buildings not intended for human habitation; requiring a
report; providing effective dates.

—as amended April 27 was read the third time by title.

Amendments were considered and adopted by two-thirds vote to con-
form CS for CS for SB’s 4 and 380 to HB 219.

Pending further consideration of CS for CS for SB’s 4 and 380 as
amended, on motion by Senator Clary, by two-thirds vote HB 219 was
withdrawn from the Committee on Comprehensive Planning, Local and
Military Affairs.

On motion by Senator Clary, the rules were waived and by two-thirds
vote—

HB 219—A bill to be entitled An act relating to the Florida Building
Code; amending s. 120.80, F.S.; prohibiting the Florida Building Com-
mission from granting a waiver or variance from code requirements;
providing for alternative means of compliance and enforcement; amend-
ing s. 125.01, F.S.; authorizing counties to enforce and amend the Flor-
ida Building Code, rather than adopt a building code; amending s.
125.56, F.S.; substituting references to the Florida Building Code for
references to locally adopted building codes; providing for enforcement

and amendment of the Florida Fire Prevention Code; amending s.
161.0415, F.S.; requiring the permitting agency to cite to a specific provi-
sion of the Florida Building Code when requesting information on a
coastal construction permit; amending ss. 161.052, 161.053, F.S.; provid-
ing that certain provisions must be incorporated into the Florida Build-
ing Code; providing rulemaking authority to the Florida Building Com-
mission; preserving certain rights and authority of the Department of
Environmental Protection; amending s. 161.05301, F.S.; deleting au-
thority of the department to delegate coastal construction building codes
review to local governments; amending the deadline by which current
department positions must support implementation of a beach manage-
ment plan; amending s. 161.55, F.S.; deleting structural requirements
for specific types of coastal structures; amending s. 161.56, F.S.; deleting
authority of local governments to enforce coastal construction standards;
deleting authority of local governments to adopt specific building codes;
amending s. 235.26, F.S.; eliminating authority of the Commissioner of
Education to adopt a uniform statewide building code for public educa-
tional and ancillary facilities; authorizing the commissioner to develop
such a code and submit it to the Florida Building Commission for adop-
tion; providing specific requirements for the development of the code;
requiring specific types of construction to conform to the Florida Build-
ing Code and the Florida Fire Prevention Code; providing for enforce-
ment of the codes by school districts, community colleges, and the De-
partment of Education; providing for review of and updates to the code;
creating s. 240.2945, F. S.; exempting state universities from local
amendments to the Florida Building Code and the Fire Prevention Code;
amending s. 253.033, F.S.; replacing references to local building codes
with references to the Florida Building Code; amending s. 255.25, F.S.;
deleting the requirement that the Department of Management Services
approve design and construction plans for state agency buildings;
amending s. 255.31, F.S.; eliminating authority of the department to
conduct plan reviews and inspection services; providing exceptions;
amending s. 316.1955, F.S.; deleting parking requirements for persons
who have disabilities; amending s. 381.006, F.S.; eliminating the De-
partment of Health’s authority to adopt regulations governing sanitary
facilities in public places and places of employment; amending s.
383.301, F.S.; amending the legislative intent regarding regulation of
birth centers; amending s. 383.309, F.S.; eliminating the authority of the
Agency for Health Care Administration to adopt certain rules governing
birth centers; providing for adoption of those standards within the Flor-
ida Building Code and the Florida Fire Prevention Code; authorizing the
agency to enforce specified provisions of the Florida Building Code and
the Florida Fire Prevention Code; amending s. 394.879, F.S.; eliminating
the authority of the Department of Children and Family Services or the
Agency for Health Care Administration to adopt certain rules governing
crisis stabilization units; providing for adoption of those standards
within the Florida Building Code; authorizing the agency to enforce
specified provisions of the Florida Building Code; amending s. 395.0163,
F.S.; providing that construction of certain facilities is governed by the
Florida Building Code and the Florida Fire Prevention Code; providing
for plan reviews and construction surveys by the Agency for Health Care
Administration; clarifying that inspection and approval includes compli-
ance with the Florida Building Code; amending s. 395.1055, F.S.; elimi-
nating the authority of the Agency for Health Care Administration to
adopt standards for construction of licensed facilities; providing for
adoption of those standards within the Florida Building Code; authoriz-
ing the agency to enforce specified provisions of the Florida Building
Code and the Florida Fire Prevention Code; amending s. 395.10973, F.S.;
authorizing the Agency for Health Care Administration to enforce speci-
fied provisions of the Florida Building Code; amending s. 399.02, F.S.;
eliminating the Division of Elevator Safety’s authority to adopt certain
codes and provide exceptions thereto; requiring the division to develop
a code and submit it to the Florida Building Commission for adoption;
authorizing the division to enforce specified provisions of the Florida
Building Code; requiring the division to review and recommend revi-
sions to the Florida Building Code; amending ss. 399.03, 399.13, F.S.;
substituting references to the Florida Building Code for references to the
Elevator Safety Code; amending s. 399.061, F.S.; revising requirements
for elevator inspections and service maintenance contracts; amending s.
400.011, F.S.; revising the purpose of part I of ch. 400, F.S., to eliminate
the provision of construction standards for nursing homes and related
health care facilities; amending s. 400.23, F.S.; eliminating the authority
of the Agency for Health Care Administration to adopt construction
regulations for nursing homes and related health care facilities; autho-
rizing the agency to enforce specified provisions of the Florida Building
Code; directing the agency to assist the Florida Building Commission;
amending s. 400.232, F.S.; providing that the design and construction of
nursing homes is governed by the Florida Building Code and the Florida
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Fire Prevention Code; authorizing the agency to conduct plan reviews
and construction surveys of those facilities; amending s. 455.2286, F.S.;
extending the implementation date for an automated information sys-
tem; amending s. 468.604, F.S.; substituting references to the Florida
Building Code for references to listed locally adopted codes; amending
s. 468.607, F.S.; providing for the continuing validity of the certifications
of certain building inspectors and plans examiners for a certain period
of time; amending s. 468.609, F.S.; clarifying the prerequisites for taking
certain certification examinations; providing for certain persons em-
ployed by an educational board to continue employment in certain capac-
ities under limited certificates; amending s. 468.617, F.S.; adding school
boards, community college boards, state agencies, and state universities
as entities that may contract for joint inspection services or contract
with other certified persons to perform plan reviews and inspection
services; amending s. 469.002, F.S.; eliminating a required asbestos
disclosure statement; providing for inclusion of such a statement within
the Florida Building Code; amending s. 471.015, F.S.; authorizing the
Board of Professional Engineers to establish qualifications for special
inspectors of threshold buildings and to establish qualifications for the
qualified representative of such a special inspector; providing for mini-
mum qualifications for qualified representatives; amending s. 481.213,
F.S.; authorizing the Board of Architecture and Interior Design to estab-
lish qualifications for certifying licensed architects as special inspectors
of threshold buildings and to establish qualifications for the qualified
representative of such a special inspector; amending s. 489.103, F.S.;
substituting references to the Florida Building Code for references to
locally adopted codes; amending s. 489.109, F.S.; providing for adminis-
tration of certain fees by the Department of Community Affairs for
certain purposes instead of the Department of Education; amending ss.
489.115, 497.255, 553.06, 553.141, 553.503, 553.506, 553.512, 553.73,
553.74, F.S.; replacing references to the Board of Building Codes and
Standards with references to the Florida Building Commission; amend-
ing s. 500.09, F.S.; clarifying that the Department of Agriculture and
Consumer Services may not adopt construction regulations for food es-
tablishments; requiring the adoption of such regulations within the Flor-
ida Building Code; authorizing the department to enforce specified pro-
visions of the Florida Building Code; preserving the department’s au-
thority to adopt and enforce sanitary regulations; amending s. 500.12,
F.S.; authorizing the department to enforce specific provisions of the
Florida Building Code; providing a requirement for obtaining or renew-
ing a local occupational license; amending s. 500.147, F.S.; authorizing
the department to enforce specific provisions of the Florida Building
Code; amending s. 509.032, F.S.; clarifying that the Division of Hotels
and Restaurants may not adopt construction standards for public food
and public lodging establishments; providing for the adoption of such
standards within the Florida Building Code and the Florida Fire Preven-
tion Code; authorizing the division to enforce specified provisions of the
Florida Building Code and the Florida Fire Prevention Code; preserving
the authority of local governments to inspect public food and public
lodging establishments for compliance with the Florida Building Code
and the Florida Fire Prevention Code; amending s. 509.221, F.S.; substi-
tuting references to the Florida Building Code for references to other
state and local codes; amending s. 514.021, F.S.; providing that the
Department of Health may not adopt construction regulations for public
swimming pools and bathing places; providing for the adoption of such
standards within the Florida Building Code; authorizing the depart-
ment to conduct plan reviews, to issue approvals, and to enforce specified
provisions of the Florida Building Code; preserving the department’s
authority to adopt and enforce sanitary regulations; amending s. 514.03,
F.S.; preserving local governments’ authority to conduct plan reviews
and inspections for compliance with the Florida Building Code; amend-
ing s. 553.06, F.S.; amending portions of the State Plumbing Code by
replacing a reference to the board with a reference to the commission;
amending s. 553.141, F.S.; deleting specific requirements for the ratio of
public restroom facilities for men and women; requiring the incorpora-
tion of such requirements into the Florida Building Code; requesting the
Division of Statutory Revision to change a title; creating s. 553.355, F.S.;
establishing minimum construction requirements for manufactured
buildings; amending s. 553.36, F.S.; providing for approval of building
components; redefining the term “manufactured building” to include
certain storage sheds and to exclude manufactured housing; defining the
term “module”; updating references to the Florida Building Code;
amending s. 553.37, F.S.; authorizing the Department of Community
Affairs to adopt certain rules; providing that, if the department dele-
gates certain authority, manufacturers shall have plan reviews and
inspections conducted by a single agency; transferring rulemaking au-
thority to the Florida Building Commission; creating s. 553.375, F.S.;
providing for recertification of manufactured buildings; amending s.

553.38, F.S.; transferring to the Florida Building Commission authority
to adopt rules governing manufactured buildings; amending s. 553.381,
F.S.; providing for certification of manufacturers of manufactured build-
ings; providing certification requirements; transferring authority for
construction standards to the Florida Building Commission; amending
s. 553.39, F.S.; replacing the department’s rules with the Florida Build-
ing Code; creating s. 553.41, F.S.; providing for construction and instal-
lation of factory-built school buildings; providing purposes; providing
requirements; requiring the department to adopt certain emergency
rules; providing criteria, requirements, and procedures for such con-
struction and installation; creating s. 553.5041, F.S.; providing require-
ments for parking accommodations for persons who have disabilities;
amending s. 553.512, F.S.; providing that the commission may not waive
specified requirements for parking for persons who have disabilities;
providing that applicants for waiver must have applied for variance from
specified local requirements; deleting the word “handicapped”; amend-
ing s. 553.71, F.S.; redefining the term “threshold building”; redefining
the term “local enforcement agency”; defining the terms “special inspec-
tor,” “prototype building,” and “exposure category C”; amending s.
553.72, F.S.; amending legislative intent relating to the Florida Building
Code; amending s. 553.73, F.S.; prohibiting the Florida Building Com-
mission from adopting a fire prevention or life safety code; expanding the
list of regulations to be included in the Florida Building Code; clarifying
the limitations applicable to administrative amendments to the code;
clarifying the effect on local governments of adopting and updating the
Florida Building Code; specifying that amendments to certain standards
or criteria are effective statewide only upon adoption by the commission;
providing for the immediate effect of certain amendments to the Florida
Building Code in certain circumstances; revising criteria for commission
approval of amendments to the Florida Building Code; prescribing which
edition of the Florida Building Code applies to a given project; providing
an additional exemption from the Florida Building Code; authorizing the
Florida Building Commission to provide exceptions to the exemptions;
providing for review of decisions of certain local government officials;
delegating certain responsibilities to the State Fire Marshal, rather
than the Department of Insurance; amending s. 553.77, F.S.; revising
the powers of the commission; providing for fees for product approval;
correcting a cross-reference; amending s. 553.781, F.S.; clarifying that
the Department of Business and Professional Regulation conducts disci-
plinary investigations and takes disciplinary actions; amending s.
553.79, F.S.; replacing the term “mobile home” with the term “manufac-
tured home”; deleting the authority of the Department of Community
Affairs to establish qualifications for and certify special inspectors; re-
vising the responsibilities of special inspectors; requiring the Florida
Building Commission to establish standards for specified structures;
deleting standards for specified structures; clarifying that building code
plan review is required independent of firesafety plan review; deleting
specific requirements for the submittal of plans; directing the Florida
Building Commission to adopt requirements for plan review; amending
s. 553.80, F.S.; consolidating all exemptions from local enforcement of
the building code; providing for uses of facility maintenance permits by
school boards, community college boards, and state universities; amend-
ing ss. 553.83, 553.84, 553.85, F.S.; replacing references to local codes
and state minimum codes with references to the Florida Building Code;
amending s. 553.841, F.S.; authorizing the commission to establish the
Building Code Training Program by rule; providing that the State Fire
Marshal is to be consulted on the Building Code Training Program;
amending coursework requirements; establishing the Office of Building
Code Training Program Administration; providing responsibilities;
amending s. 553.842, F.S.; requiring the commission to make recommen-
dations to the Legislature for a statewide product approval system;
transferring, renumbering, and amending s. 553.19, F.S.; authorizing
the Florida Building Commission to recommend National Electrical In-
stallation Standards; amending s. 553.901, F.S.; transferring the au-
thority to adopt the thermal efficiency code from the Department of
Community Affairs to the Florida Building Commission; amending s.
553.902, F.S.; amending the term “exempted building”; deleting an ex-
emption; authorizing the commission to recommend additional exemp-
tions; deleting the term “energy performance index”; amending s.
553.903, F.S.; deleting an obsolete requirement relating to thermal effi-
ciency; amending s. 553.907, F.S.; deleting requirements for certification
of compliance to local governments; amending s. 553.9085, F.S.; deleting
obsolete references; amending s. 553.909, F.S.; deleting specific require-
ments for water heaters; directing that such requirements be set in the
energy code; amending s. 627.0629, F.S.; requiring a rating manual on
residential property insurance to include certain discounts and credits
for certain fixtures or construction techniques; providing requirements;
amending ss. 633.01, 633.0215, 633.025, F.S.; replacing references to the
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Department of Insurance with references to the State Fire Marshal;
amending s. 633.0215, F.S., the Florida Fire Prevention Code; providing
for triennial adoption of the code; providing requirements for local
amendments; providing requirements for adopting local firesafety codes
and standards; amending s. 633.025, F.S.; amending provisions relating
to smoke detector requirements in residential buildings; providing re-
quirements for adopting local firesafety codes and standards; amending
s. 633.72, F.S.; revising the membership of the Florida Fire Code Advi-
sory Council; revising duties of the council with regard to the Florida
Building Commission; amending s. 62 of ch. 98-287, Laws of Florida;
deleting the requirement that the Legislature approve or reject the Flor-
ida Building Code, provide for repeal of local codes on a date certain, and
provide for certain local ordinances to remain effective; amending s. 68
of ch. 98-287, Laws of Florida; revising the future repeal of certain
sections of the Florida Statutes to provide a date certain; providing that
the Legislature has reviewed the Florida Building Code and directing
the Florida Building Commission to continue the process to adopt the
code; requiring the commission to continue to review modifications to
certain base codes; providing requirements; prescribing a publication
format for amendments to the Florida Building Code; requiring the
commission to adopt certain wind protection requirements; providing
that certain changes in the code are not subject to rule challenge; requir-
ing the Florida Building Commission to amend the plumbing section of
the Florida Building Code as specified; directing the Florida Building
Commission to revise certain provisions of the Florida Building Code;
providing certain responsibilities of certain building officials; requiring
the Department of Community Affairs to undertake certain home con-
struction demonstration projects for certain purposes; providing require-
ments; requiring the Residential Mitigation Construction Advisory
Council to serve as an advisory group; requiring the Department of
Community Affairs to report the results of the projects to the Governor,
President of the Senate, and Speaker of the House of Representatives;
continuing the existence of a certain select committee relating to appli-
cation of fire codes to educational facilities; providing an appropriation
to the State Fire Marshal for certain purposes; requiring the Division of
State Fire Marshal to review an alternative fire safety code for existing
educational facilities and authorizes the division to adopt such code for
certain purposes;requiring the Florida Building Commission to consider
application of the Florida Building Code to buildings manufactured and
assembled offsite but not intended for human habitation; amending
sections 1, 2, 3, 4, 5, 7, 9, 13, 14, 15, 16, 17, 18, 21, 24, 29, 31, 32, 34, 38,
40, 44, 46, 47, 49, 51, 56, 57, 58, and 59 of chapter 98-287, Laws of
Florida; revising the effective date of amendments to ss. 125.69, 161.54,
161.56, 162.21, 166.0415, 468.602, 468.621, 471.033, 481.215, 481.225,
481.2251, 481.313, 481.325, 489.115, 489.131, 489.533, 489.537,
500.459, 553.18, 553.72, 553.73, 553.76, 553.77, 553.781, 553.79,
627.351, 633.01, 633.0215, and 633.025, F.S.; amending section 61 of
chapter 98-419, Laws of Florida; revising the effective date of an amend-
ment to s. 553.73, F.S.; amending section 30 of chapter 98-287, Laws of
Florida; revising an effective date; providing that nothing in the act is
intended to imply any repeal or sunset of any existing general or special
law not specifically identified; specifying the effective date of certain
provisions authorizing rulemaking; repealing s. 125.0106, F.S., relating
to authorizing ordinances restricting construction of floating residential
structures; repealing s. 255.21(2), F.S., relating to Department of Man-
agement Services authority to establish a code panel for purposes of
modification of or waivers to certain codes and standards; repealing s.
395.1055(1)(d) and (e), F.S., relating to certain rulemaking authority of
the Agency for Health Care Administration relating to certain codes and
standards; repealing s. 553.79(11), F.S., relating to certain obsolete as-
bestos notification requirements; providing effective dates.

—a companion measure, was substituted for CS for CS for SB’s 4
and 380 as amended and by two-thirds vote read the second time by
title.

Senator Clary moved the following amendment which was adopted:

Amendment 1 (350056)—On page 210, line 30, after the period (.)
insert: However, from the eastern border of Franklin County to the
Florida-Alabama line, only land within 1 mile of the coast shall be
subject to the windborne-debris requirements adopted by the commission.

On motion by Senator Clary, by two-thirds vote HB 219 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—40

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Thomas
Cowin Horne Meek Webster

Nays—None

Consideration of CS for SB 1466 was deferred. 

The Senate resumed consideration of—

CS for CS for SB 730—A bill to be entitled An act relating to child
welfare; amending s. 20.19, F.S.; modifying the certification program for
family safety and preservation employees and agents; amending s.
39.201, F.S.; providing for the release of abuse hotlines recordings to
specified persons and entities; providing circumstances in which an offi-
cer or employee of the judicial branch is not required to report child
abuse, abandonment, or neglect; revising procedures; amending s.
39.202, F.S.; specifying persons to whom the names of persons reporting
child abuse, abandonment, or neglect may be released; amending s.
39.205, F.S.; exempting judges from prosecution for failure to report;
amending s. 39.301, F.S.; clarifying provisions relating to initiation of
protective investigations and criminal investigations; clarifying that the
age of parents shall be factored into risk assessments; changing certain
time requirements; amending s. 39.303, F.S.; revising provisions govern-
ing the composition, qualifications, training, and duties of child protec-
tion teams; prescribing circumstances under which face-to-face medical
evaluations are necessary and procedures for determining whether they
are necessary; providing for collaboration by agency quality assurance
programs; amending s. 39.304, F.S.; revising provisions governing the
use of photographs taken by child protection team; amending s. 383.402,
F.S.; deleting reference to the Kayla McKean Child Protection Act;
amending s. 383.402, F.S.; revising duties of local child abuse death
review committees and of district child abuse death review coordinators;
amending s. 409.145, F.S.; authorizing the Department of Children and
Family Services to provide additional assistance for certain individuals
leaving foster care; amending s. 409.1671, F.S.; deleting requirement
that the case-transfer process for contracts with community-based agen-
cies for provision of foster care and related services identify closure of
protective investigations; prescribing times when summaries of investi-
gations must be provided to the community-based agency; amending s.
409.175, F.S.; requiring a plan for streamlining foster parent training;
requiring that certain information be provided to licensed foster homes;
creating s. 409.1753, F.S.; specifying duties of the Department of Chil-
dren and Family Services or its agents regarding foster care; providing
for dependency court pilot programs; requiring a report; prohibiting
position-lapse adjustments for certain positions; establishing a work
group within the Department of Children and Family Services; provid-
ing duties; requiring reports; amending s. 39.402; clarifying that the
court must be informed of identified case plans at shelter hearings;
repealing s. 1, ch. 99-168, Laws of Florida, which provides the short title
for the Kayla McKean Child Protection Act; providing an effective date.

—which was previously considered and amended April 27 and May 2.

Senator Cowin moved the following amendment which was adopted by
two-thirds vote:

Amendment 2 (343696)(with title amendment)—On page 23, be-
tween lines 15 and 16, insert: 

Section 11. Section 784.085, Florida Statutes, is created to read:

784.085 Battery of child by throwing, tossing, projecting, or expelling
certain fluids or materials.—

(1) It is unlawful for any person to knowingly cause or attempt to
cause a child to come into contact with blood, seminal fluid, or urine or
feces by throwing, tossing, projecting, or expelling such fluid or material.

913JOURNAL OF THE SENATEMay 3, 2000



(2) Any person who violates this section commits battery of a child,
a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) As used in this section, the term “child” means a person under 18
years of age.

Section 12. Paragraph (d) of subsection (3) of section 921.0022, Flor-
ida Statutes, is amended to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(3) OFFENSE SEVERITY RANKING CHART

Florida Felony
Statute Degree Description

 

(d) LEVEL 4 
316.1935(3) 2nd Driving at high speed or with wanton

disregard for safety while fleeing or at-
tempting to elude law enforcement offi-
cer who is in a marked patrol vehicle
with siren and lights activated. 

784.07(2)(b) 3rd Battery of law enforcement officer, fire-
fighter, intake officer, etc. 

784.075 3rd Battery on detention or commitment fa-
cility staff. 

784.08(2)(c) 3rd Battery on a person 65 years of age or
older. 

784.081(3) 3rd Battery on specified official or employee. 
784.082(3) 3rd Battery by detained person on visitor or

other detainee. 
784.083(3) 3rd Battery on code inspector. 
784.085 3rd Battery of child by throwing, tossing,

projecting, or expelling certain fluids or
materials. 

787.03(1) 3rd Interference with custody; wrongly takes
child from appointed guardian. 

787.04(2) 3rd Take, entice, or remove child beyond
state limits with criminal intent pending
custody proceedings. 

787.04(3) 3rd Carrying child beyond state lines with
criminal intent to avoid producing child
at custody hearing or delivering to desig-
nated person. 

790.115(1) 3rd Exhibiting firearm or weapon within
1,000 feet of a school. 

790.115(2)(b) 3rd Possessing electric weapon or device, de-
structive device, or other weapon on
school property. 

790.115(2)(c) 3rd Possessing firearm on school property. 
800.04(7)(c) 3rd Lewd or lascivious exhibition; offender

less than 18 years. 
810.02(4)(a) 3rd Burglary, or attempted burglary, of an

unoccupied structure; unarmed; no as-
sault or battery. 

810.02(4)(b) 3rd Burglary, or attempted burglary, of an
unoccupied conveyance; unarmed; no as-
sault or battery. 

810.06 3rd Burglary; possession of tools. 
810.08(2)(c) 3rd Trespass on property, armed with fire-

arm or dangerous weapon. 
812.014(2)(c)3. 3rd Grand theft, 3rd degree $10,000 or more

but less than $20,000. 
812.014
 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a will, firearm,

motor vehicle, livestock, etc. 

Florida Felony
Statute Degree Description

 

817.563(1) 3rd Sell or deliver substance other than con-
trolled substance agreed upon, excluding
s. 893.03(5) drugs. 

828.125(1) 2nd Kill, maim, or cause great bodily harm
or permanent breeding disability to any
registered horse or cattle. 

837.02(1) 3rd Perjury in official proceedings. 
837.021(1) 3rd Make contradictory statements in official

proceedings. 
843.025 3rd Deprive law enforcement, correctional, or

correctional probation officer of means of
protection or communication. 

843.15(1)(a) 3rd Failure to appear while on bail for felony
(bond estreature or bond jumping). 

874.05(1) 3rd Encouraging or recruiting another to join
a criminal street gang. 

893.13(2)(a)1. 2nd Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or (2)(a) or (b)
drugs). 

914.14(2) 3rd Witnesses accepting bribes. 
914.22(1) 3rd Force, threaten, etc., witness, victim, or

informant. 
914.23(2) 3rd Retaliation against a witness, victim, or

informant, no bodily injury. 
918.12 3rd Tampering with jurors.

 

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 1, after the semicolon (;) insert: creating s. 784.085,
F.S.; prohibiting battery of a child by throwing, tossing, projecting, or
expelling certain fluids; providing a penalty; providing a definition;
amending s. 921.0022, F.S., relating to the criminal Punishment Code;
conforming provisions to changes made by the act; 

On motion by Senator Cowin, CS for CS for SB 730 as amended was
passed, ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—36

Madam President Dawson King Mitchell
Brown-Waite Diaz de la Portilla Kirkpatrick Myers
Burt Diaz-Balart Klein Rossin
Campbell Dyer Kurth Saunders
Carlton Forman Latvala Scott
Casas Geller Laurent Sebesta
Childers Hargrett Lee Silver
Clary Holzendorf McKay Sullivan
Cowin Jones Meek Webster

Nays—None

CS for CS for SB 2432—A bill to be entitled An act relating to school
system personnel; amending s. 20.15, F.S.; changing the name of the
Division of Human Resource Development to the Division of Professional
Educators; amending s. 230.303, F.S.; assigning duties of the Florida
Council on Educational Development to the Department of Education;
amending ss. 231.15, 231.17, F.S.; revising certification requirements;
providing for a competency-based alternative preparation program; di-
recting the State Board of Education to adopt specified rules; providing
criteria for out-of-state teachers and administrators; amending s.
231.1725, F.S.; requiring school boards to establish minimal qualifica-
tions for career specialists; amending s. 231.24, F.S.; authorizing the
State Board of Education to establish a certificate fee; extending the
time within which an expired certification may be reinstated; amending
s. 231.261, F.S.; expanding the membership of the Education Practices
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Commission; revising the method of designating panels to review certifi-
cates; amending s. 231.263, F.S.; providing for a deferred prosecution
agreement when enrolled in a recovery network treatment program;
amending s. 231.28, F.S.; revising disciplinary procedures of the Educa-
tion Practices Commission; amending s. 231.30, F.S.; providing stand-
ards for certification fees; amending s. 231.600, F.S.; providing criteria
for inservice activities of professional development systems; requiring
the Department of Education to provide a system for recruitment, prepa-
ration, and professional development of school administrators; amend-
ing ss. 231.625, 231.6255, F.S.; providing for the Department of Educa-
tion to take over duties of the Office of Teacher Recruitment and Reten-
tion Services; amending s. 236.081, F.S.; conforming a statutory cross-
reference; amending s. 236.08106, F.S.; providing that the Florida
School for the Deaf and the Blind is a school district for specified pur-
poses; deleting the cap on the fee subsidy for the Excellent Teaching
Program; authorizing a teacher to qualify for the mentoring bonus for
work outside the district; amending s. 240.529, F.S.; modifying certain
requirements for continued approval for teacher preparation programs;
creating the Florida Mentor Teacher School Pilot Program; providing
standards for multiple career paths in teaching; providing criteria for
the program; providing for salary incentives; providing for rulemaking
authority; amending s. 240.4063, F.S.; defining the term “publicly
funded schools”; repealing s. 231.0861, F.S., relating to selection of prin-
cipals and assistant principals; repealing s. 231.087, F.S., relating to
management training; repealing s. 231.173, F.S., relating to out-of-state
teachers and administrators; repealing s. 236.0811, F.S., relating to
school board educational training programs; providing an effective date.

—as amended April 27 was read the third time by title.

An amendment was considered and adopted by two-thirds vote to
conform CS for CS for SB 2432 to CS for CS for HB’s 63 and 77 and
891, 995, 2009 and 2135.

Pending further consideration of CS for CS for SB 2432 as amended,
on motion by Senator Cowin, by two-thirds vote CS for CS for HB’s 63
and 77 and 891, 995, 2009 and 2135 was withdrawn from the Commit-
tees on Education and Fiscal Policy.

On motion by Senator Cowin, the rules were waived and by two-thirds
vote—

CS for CS for HB’s 63 and 77 and 891, 995, 2009 and 2135—A bill
to be entitled An act relating to teacher quality; providing a short title;
amending s. 20.15, F.S.; renaming the Division of Human Resource
Development within the Department of Education as the Division of
Professional Educators; amending s. 230.23, F.S., relating to powers and
duties of the school board; clarifying procedures for filling positions
within the district; requiring a district school board to consider certain
prior professional experience when determining the salaries of instruc-
tional personnel; revising the date by which the salary schedule adopted
by the district school board must include performance-based pay; clarify-
ing requirements for performance-based pay policies; providing require-
ments relating to parental involvement; requiring each school district
with a school designated as performance grade category “F” to permit
transfer of teachers with certain qualifications and providing supple-
ments for those teachers; requiring the Commissioner of Education to
adopt rules to define “teaching mastery”; correcting an obsolete cross
reference; conforming terminology; amending s. 230.303, F.S.; replacing
references to the Florida Council on Educational Management with the
Department of Education; amending s. 230.33, F.S., relating to duties
and responsibilities of superintendents of schools; requiring that nomi-
nations of persons to fill instructional positions within the district con-
sider recommendations received from principals of the respective
schools; conforming terminology; amending s. 231.001, F.S., relating to
school district personnel policies; revising language; amending s.
231.002, F.S.; revising legislative findings regarding the qualities of
effective educators; amending s. 231.02, F.S.; revising language; con-
forming terminology; amending s. 231.045, F.S., relating to periodic
criminal history record checks; revising language; amending s. 231.085,
F.S., relating to duties of principals; assigning responsibility for making
recommendations to the superintendent of schools regarding the em-
ployment of instructional personnel; requiring principals to assist teach-
ers with the diagnostic use of certain student assessment data; conform-
ing terminology; repealing s. 231.0861, F.S., relating to the selection of
principals and assistant principals; repealing s. 231.087, F.S., relating
to the Management Training Act, the Florida Council on Educational
Management, the Florida Academy for School Leaders, and the Center

for Interdisciplinary Advanced Graduate Study; amending s. 231.09,
F.S., relating to duties of instructional personnel; conforming terminol-
ogy; revising language; amending s. 231.095, F.S.; clarifying provisions
relating to assignment of teachers out-of-field; providing alternative
means for an assignment to be considered in-field; amending s. 231.096,
F.S., relating to teachers teaching out-of-field; conforming terminology;
revising language; amending s. 231.141, F.S., relating to education para-
professionals; conforming terminology; revising language; amending s.
231.143, F.S., relating to education paraprofessional career develop-
ment; deleting legislative findings and intent; conforming terminology;
amending s. 231.15, F.S., relating to positions for which certificates are
required; deleting requirements for rules adopted by the State Board of
Education relating to teacher certification; conforming terminology; re-
vising requirements for exemption of retired military from certain re-
quirements for teacher certification; amending s. 231.17, F.S., relating
to teacher certification requirements; providing for application; estab-
lishing eligibility criteria; providing requirements for mastery of general
knowledge; providing requirements for mastery of subject area knowl-
edge; providing requirements for mastery of professional preparation
and education competence; providing types and terms of certification;
establishing a professional preparation and education competency pro-
gram; providing requirements for examinations; providing requirements
for the certification of noncitizens; providing for the denial of a certifi-
cate; authorizing the adoption of rules; specifying that persons who
apply for certification are to be governed by the law and rules in effect
at the time of application; requiring the department to keep certain
records for persons to whom a certificate is issued; specifying the author-
ity of the commissioner to make certain decisions relating to certifica-
tion; requiring the department to conduct a study; amending s.
231.1715, F.S., relating to confidentiality of examinations; deleting an
obsolete cross reference; amending s. 231.1725, F.S.; including career
specialists in provisions relating to the employment of substitute teach-
ers, teachers of adult education, nondegreed teachers of career educa-
tion, and students performing clinical field experience; conforming ter-
minology; repealing s. 231.173, F.S., relating to successful experienced
out-of-state teachers and administrators; amending s. 231.24, F.S., re-
lating to the process for the renewal of professional certificates; autho-
rizing the State Board of Education to establish the amount of the fee
for renewal of a certificate; clarifying provisions relating to extending
the validity period of a professional certificate based on national certifi-
cation; conforming terminology; revising a cross reference; deleting pro-
visions relating to renewal of a specialization area based on completion
of a department-approved summer work program; amending s. 231.261,
F.S., relating to the Education Practices Commission; revising language;
revising the membership of the commission; revising the composition of
panels appointed to review and issue final orders on cases before the
commission; deleting a limitation on the number of such panels; specify-
ing that a majority of a quorum of a panel has final authority in certain
cases; conforming terminology; amending s. 231.262, F.S., relating to
complaints against teachers; revising language; correcting a cross refer-
ence; amending s. 231.263, F.S., relating to the recovery network pro-
gram for educators; revising language; providing requirements for the
participation of certain persons; renumbering and amending s. 231.28,
F.S., relating to the Education Practices Commission; revising language;
conforming terminology; requiring the revocation of an individual’s cer-
tificate for a minimum of 1 year under certain circumstances; amending
s. 231.29, F.S., relating to instructional personnel assessment proce-
dures; conforming terminology; correcting a cross reference; amending
s. 231.2905, F.S., relating to the Florida School Recognition Program;
clarifying provisions relating to financial awards; amending s. 231.30,
F.S., relating to certification fees; revising a fee limitation; requiring
each examination fee to sufficiently cover the actual cost of developing
and administering the examination; amending s. 231.3505, F.S., relat-
ing to the employment of directors of career education; conforming ter-
minology; revising language; amending s. 231.36, F.S., relating to con-
tracts with instructional staff, supervisors, and principals; conforming
terminology; amending s. 231.3605, F.S., relating to educational support
employees; conforming terminology; reenacting s. 231.361, F.S., relating
to the status of vocational teachers; amending s. 231.39, F.S., relating
to provisions for leaves of absence; conforming terminology; revising
language; amending s. 231.40, F.S., relating to sick leave; conforming
terminology; revising language; amending s. 231.41, F.S., relating to
leave for illness-in-line-of-duty; conforming terminology; revising lan-
guage; amending s. 231.424, F.S., relating to sabbatical leave; conform-
ing terminology; amending s. 231.434, F.S., relating to annual leave;
revising language; amending s. 231.44, F.S., relating to absence without
leave; conforming terminology; amending s. 231.45, F.S., relating to
records of absences; conforming terminology; amending s. 231.47, F.S.,
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relating to substitute teachers; conforming terminology; amending s.
231.471, F.S., relating to part-time teachers; revising language; con-
forming terminology; amending s. 231.481, F.S., relating to terminal pay
for accrued vacation leave; conforming terminology; amending s.
231.495, F.S., relating to retirement annuities; revising language;
amending s. 231.545, F.S., relating to the Education Standards Commis-
sion; revising language; conforming terminology; amending s. 231.546,
F.S., relating to the Education Standards Commission; revising lan-
guage; amending s. 231.600, F.S., relating to the School Community
Professional Development Act; revising who is included in a school com-
munity for purposes of the act; expanding activities to include continu-
ous support for all education professionals; clarifying responsibilities of
the Department of Education, school districts, schools, and public col-
leges and universities; requiring revisions to district professional devel-
opment systems to be approved by the department; providing additional
performance indicators for identification of school and student needs;
providing requirements for inservice activities for instructional person-
nel; requiring district professional development systems to include a
master plan for inservice activities which must be updated and submit-
ted to the commissioner annually; requiring each school’s principal to
establish and maintain an individual professional development plan for
each instructional employee; providing requirements for individual pro-
fessional development plans; requiring the Department of Education to
provide a system for the recruitment, preparation, and professional de-
velopment of school administrative personnel; providing requirements
for the system; requiring the Commissioner of Education to appoint a
task force to provide certain recommendations; providing for member-
ship of the task force; clarifying funding requirements; authorizing the
provision of inservice activities to certain instructional personnel on a
fee basis; authorizing the development of professional development sys-
tems by certain organizations of nonpublic schools; providing for deter-
mination of best practices; clarifying provisions relating to required
changes in profession development based on lack of student progress;
providing a cross reference; revising language; conforming terminology;
amending s. 231.6135, F.S., relating to the statewide system of inservice
professional development; clarifying who will be provided inservice
training; conforming terminology; providing gender neutral terminol-
ogy; repealing s. 231.614, F.S., relating to an inservice master plan for
vocational educators and a task force; amending s. 231.62, F.S., relating
to identification of critical teacher shortage areas; providing a cross
reference; conforming terminology; amending s. 231.621, F.S., relating
to the Critical Teacher Shortage Student Loan Forgiveness Program;
revising language; providing a cross reference; creating s. 231.6215, F.S.;
establishing a student fellowship program; providing standards and con-
ditions for receipt and forgiveness of a loan; providing conditions for
repayment of loans not eligible for loan forgiveness; authorizing condi-
tions for deferment of repayment; providing for a revolving fund; limit-
ing implementation to the amount specifically funded in the General
Appropriations Act; amending s. 231.625, F.S., relating to teacher re-
cruitment and retention; revising language; requiring the department to
provide information relating to certification procedures; revising a refer-
ence to the Office of Teacher Recruitment and Retention Services;
amending s. 231.6255, F.S., relating to the Christa McAuliffe Ambassa-
dor for Education Program; revising language; revising references to the
Office of Teacher Recruitment and Retention Services; amending s.
231.63, F.S., relating to the Florida Educator Hall of Fame; revising
language; deleting obsolete language; repealing s. 231.65, F.S., relating
to the Institute for Instructional Research and Practice and Student
Educational Evaluation and Performance; amending s. 231.67, F.S., re-
lating to the Florida Teachers Lead Program Stipend; providing for
funding of the program; specifying authorized uses of the funds; estab-
lishing procedures for determining the amount of each stipend; exempt-
ing purchases made with stipend funds from state or local competitive
bidding requirements; requiring funds to be disbursed directly to each
teacher; requiring each teacher to sign a statement agreeing to certain
terms; providing requirements for unused funds; defining “classroom
teacher” for purposes of the program; creating s. 231.700, F.S.; creating
the Florida Mentor Teacher School Pilot Program; providing legislative
findings and intent; providing goals of the program; establishing five
teacher career development positions and minimum requirements; au-
thorizing the adoption of rules; limiting implementation to the extent
funded by the General Appropriations Act; amending s. 236.081, F.S.,
relating to funds for the operation of schools; providing bonuses for
teachers who provide advanced placement instruction; correcting a cross
reference; amending s. 236.08106, F.S., relating to the Excellent Teach-
ing Program; providing that the Florida School for the Deaf and the
Blind shall be considered a school district for the purposes of said sec-
tion; deleting a limitation on the amount of a fee subsidy; requiring

certain participants to provide mentoring and related services to teach-
ers throughout the state; repealing s. 236.0811, F.S., relating to educa-
tional training; amending s. 240.529, F.S., relating to public accountabil-
ity and state approval for teacher preparation programs; deleting provi-
sions relating to a teacher preparation program committee and a report;
requiring education accountability concepts and standards emphasized
by the departments and colleges of education to include the Sunshine
State Standards; deleting an alternative to department approval of a
teacher preparation program and deleting definitions, to conform; pro-
viding requirements for continued program approval based on measure-
ments of employer satisfaction; revising language; specifying informa-
tion to be provided to the state and the general public regarding teacher
preparation programs; providing cross references; directing the State
Board of Education to adopt certain rules; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 2432
as amended and by two-thirds vote read the second time by title.

Senator Cowin moved the following amendments which were adopted:

Amendment 1 (495944)(with title amendment)—On page 15, line
10 through page 16, line 21, delete those lines and insert: District
school boards are encouraged to prioritize

And the title is amended as follows:

On page 1, lines 18-26, delete those lines and insert: to parental
involvement; correcting an obsolete cross-reference; conforming termi-
nology; amending s.

Amendment 2 (725162)(with title amendment)—On page 144,
between lines 16 and 17, insert: 

Section 65. Paragraphs (a) and (e) of subsection (3) of section
240.4063, Florida Statutes, are amended to read:

240.4063 Florida Teacher Scholarship and Forgivable Loan Pro-
gram.—

(3)(a) Within the Florida Teacher Scholarship and Forgivable Loan
Program shall be established the Florida Critical Teacher Shortage For-
givable Loan Program which shall make undergraduate and graduate
forgivable loans available to eligible students entering programs of
study that lead to a degree in a teaching program in a critical teacher
shortage area. To be eligible for a program loan, a candidate shall:

1. Be a full-time student at the upper-division undergraduate or
graduate level in a teacher training program approved by the depart-
ment pursuant to s. 240.529 leading to certification in a critical teacher
shortage subject area.

2. Have declared an intent to teach, for at least the number of years
for which a forgivable loan is received, in publicly funded public elemen-
tary or secondary schools of Florida in a critical teacher shortage area
identified by the State Board of Education. For purposes of this subsec-
tion a school is publicly funded if it receives at least 75 percent of its
operating costs from governmental agencies and operates its educational
program under contract with a public school district or the Department
of Education.

3. Meet the general requirements for student eligibility as provided
in s. 240.404, except as otherwise provided in this section.

4. If applying for an undergraduate forgivable loan, have maintained
a minimum cumulative grade point average of 2.5 on a 4.0 scale for all
undergraduate work. Renewal applicants for undergraduate loans shall
maintain a minimum cumulative grade point average of at least a 2.5 on
a 4.0 scale for all undergraduate work and have earned at least 12
semester credits per term, or the equivalent.

5. If applying for a graduate forgivable loan, have maintained an
undergraduate cumulative grade point average of at least a 3.0 on a 4.0
scale or have attained a Graduate Record Examination score of at least
1,000. Renewal applicants for graduate loans shall maintain a minimum
cumulative grade point average of at least a 3.0 on a 4.0 scale for all
graduate work and have earned at least 9 semester credits per term, or
the equivalent.

(e) The State Board of Education shall adopt by rule repayment
schedules and applicable interest rates under ss. 240.451 and 240.465.
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A forgivable loan must be repaid within 10 years of completion of a
program of studies.

1. Credit for repayment of an undergraduate or graduate forgivable
loan shall be in an amount not to exceed $4,000 in loan principal plus
applicable accrued interest for each full year of eligible teaching service.
However, credit in an amount not to exceed $8,000 in loan principal plus
applicable accrued interest shall be given for each full year of eligible
teaching service completed at a high-density, low-economic urban school
or at a low-density, low-economic rural school, as identified by the State
Board of Education.

2. Any forgivable loan recipient who fails to teach in a publicly
funded public elementary or secondary school in this state as specified
in this subsection is responsible for repaying the loan plus accrued inter-
est at 8 percent annually.

3. Forgivable loan recipients may receive loan repayment credit for
teaching service rendered at any time during the scheduled repayment
period. However, such repayment credit shall be applicable only to the
current principal and accrued interest balance that remains at the time
the repayment credit is earned. No loan recipient shall be reimbursed
for previous cash payments of principal and interest.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 11, line 21, following the semicolon (;) insert: amending s.
240.4063, F.S.; defining the term “publicly funded schools”;

Amendment 3 (750670)(with title amendment)—On page 144,
between lines 16 and 17, insert: 

Section 65. There is created the Subject Area Teacher Recruitment
and Retention Program for areas of critical state concern.—

(1) In any year in which the Legislature appropriates funds for the
program, full-time middle and high school teachers in the following
areas may be eligible for a bonus from the Subject Area Teacher Recruit-
ment and Retention Program:

(a) Foreign language.

(b) Science.

(c) Mathematics.

(d) Computer science.

(e) Exceptional student education.

(2) The Department of Education shall allocate funds to each school
district based on each district’s total proportion of the state total number
of teachers in these areas of critical state concern.

(3) For the recruitment segment of the program, district and school
officials shall use funds provided as an incentive for employment.

(a) Newly employed classroom teachers qualified and assigned to
teach in an area of critical state concern are eligible for a bonus of up to
$1,200 from the program.

(b) The school district may define purposes for the funds, such as
payment of moving expenses for a newly employed teacher or purchase of
a computer for the teacher’s use.

(4) For the retention segment of the program, a teacher qualified and
assigned to teach in an area of critical state concern is eligible for a bonus
of up to $1,200.

(a) To receive a bonus, a teacher must have received a favorable per-
formance appraisal for the previous school year and must agree to main-
tain employment as a classroom teacher in an area of critical state con-
cern for the 2000-2001 school year.

(b) To receive funds for the program, a school district must require an
exit interview with every teacher who leaves the district’s employment
and must report the results of the interviews to the Department of Educa-
tion every 6 months.

(c) The Department of Education shall annually summarize and for-
ward the results of the exit interviews to the Governor and the Legisla-
ture.

Section 66. (1) There is created the Teacher Recruitment Program
to encourage the transfer of teachers with demonstrated teaching mastery
to failing schools.

(2) By July 1 of each year, each school district that contains a school
in grade category “D” or “F” or an alternative school that serves disruptive
or violent youths shall develop a plan that authorizes principals of
schools in those categories to recruit master teachers as provided by the
program.

(a) The plan must provide for an annual salary bonus, or it must give
evidence of contract negotiations that provide an addition to the salary
of teachers recruited for the program. The plan must state the amount of
the bonus or salary addition and the maximum number of years a teacher
may be eligible for the annual bonus, which must be at least $1,000. If
the plan authorizes a teacher to earn a bonus for more than 1 year, a
teacher may be eligible for a bonus for teaching at a school graded “C” or
better, provided that the teacher was recruited to the school when the
grade was “D” or “F.”

(b) The plan must authorize the school principal to determine which
teachers meet the performance requirements for the program; however,
the principal must supply performance data to support the recruitment
of each teacher. The district school board shall review the performance
data and approve each selection. If the Legislature appropriates funds for
bonus payments in an appropriations act, they must be made no later
than October 1 of the year in which they are appropriated.

(c) The plan must describe the action the school district will take to
make it possible for teachers to transfer into and out of the school.

(3) A principal may not select a teacher for the program who is al-
ready employed at a school in any year in which it receives a grade of “F,”
unless the teacher is nationally certified or has been selected as district
or state Teacher of the Year. However, if a school improves its grade from
an “F” to a “C” or better, all teachers assigned to the school may receive
a bonus of an amount provided in the plan. For purposes of allocating
funds provided by Specific Appropriation 110B in the Conference Report
on House Bill 2145, General Appropriations Act FY 2000-2001, the term
“outstanding teacher” applies to a teacher who is currently assigned to a
school with performance grade designation “F” only if the teacher has
been named Teacher of the Year or is nationally certified.

(4) The district school board shall evaluate the principal’s perform-
ance in administering the program and shall consider the performance
of students and faculty in its evaluation. If the school fails to improve its
grade in the year following implementation of the program, the school
district shall recommend corrective action and submit the recommenda-
tion to the State Board of Education for approval. This recommendation
must include a statement of how well the principal used the recruitment
program to the advantage of the school and whether the principal should
be retained. It must describe the measures taken by the district to facili-
tate the transfer of teachers recruited for the program by the principal.

Section 67. (1) There is created the Public School Equipment
Matching Grants Program to provide equipment for low-performing
schools.

(2) A school is eligible for the program if it is graded “F” in any year.
The amount of each grant is equal to the private contribution made to an
eligible school, but the maximum amount that any qualifying school may
receive from the program is $50,000.

(3) In-kind contributions may qualify for state match at a value equal
to one-half of the fair market value of the in-kind contribution.

(4) Before any funds provided for the program may be released to any
district for any school, the district school board must, through formal
action taken in a public board meeting, certify to the Commissioner of
Education that private cash or in-kind contributions have been received
by the school seeking a matching grant.

(Redesignate subsequent sections.)

And the title is amended as follows:
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On page 11, line 21, following the semicolon (;) insert: creating the
Teacher Recruitment and Retention Program for areas of critical state
concern; identifying the areas of critical state concern; providing eligibil-
ity criteria for teachers; providing for allocation of funds; providing for
use of funds for employment incentives; requiring certain agreements
for receipt of a retention bonus; requiring exit interviews and a report,
as a condition for receiving funds from the program; creating the
Teacher Recruitment Program for low-performing schools; requiring a
school district with a school in grade category “D” or “F” to submit to the
Department of Education a plan for recruitment of certain teachers to
failing schools; requiring a salary bonus or increase for selected teach-
ers; authorizing principals to determine eligible teachers; requiring per-
formance criteria to be submitted to and reviewed by the district school
board; requiring review of a principal’s administration of the program;
creating the Public School Equipment Matching Grants Program for
failing schools; authorizing state matching of certain amounts of private
donations; requiring a school board to certify the receipt of certain con-
tributions; 

On motion by Senator Cowin, by two-thirds vote CS for CS for HB’s
63 and 77 and 891, 995, 2009 and 2135 as amended was read the third
time by title, passed and certified to the House. The vote on passage was:

Yeas—39

Madam President Diaz de la Portilla King Myers
Bronson Diaz-Balart Kirkpatrick Rossin
Brown-Waite Dyer Klein Saunders
Burt Forman Kurth Scott
Campbell Geller Latvala Sebesta
Carlton Grant Laurent Silver
Casas Hargrett Lee Sullivan
Childers Holzendorf McKay Thomas
Clary Horne Meek Webster
Cowin Jones Mitchell

Nays—1

Dawson

CS for SB 2434—A bill to be entitled An act relating to public records;
providing an exemption from public records requirements for certain
records of an educator who successfully completes a recovery network
treatment program; providing an expiration date; providing a finding of
public necessity; providing a contingent effective date.

—as amended April 27 was read the third time by title.

Senator Cowin moved the following amendment which was adopted by
two-thirds vote:

Amendment 1 (443486)—On page 1, lines 14 and 15, delete “Com-
mittee Substitute for Senate Bill 2432” and insert: Committee Substi-
tute for Committee Substitute for House Bills 63 & 77 and 891, 995, 2009
and 2135, First Engrossed, or similar legislation

Senator Cowin moved the following amendment:

Amendment 2 (803340)—On page 1, lines 17 and 18, delete “investi-
gative records of the educator which relate to treatment received” and
insert: records of the educator which relate solely to participation and
treatment received in a recovery network treatment program 

Senator Cowin moved the following substitute amendment which was
adopted by two-thirds vote:

Amendment 3 (653588)—On page 1, lines 17-21, delete those lines
and insert: entered into pursuant to that section, the investigative rec-
ords of the educator created by the Department of Education which relate
solely to participation in a recovery network treatment program are ex-
empt from the disclosure provisions of Section 24(a) of Article I of the
State Constitution and section 119.07(1), Florida Statutes. This exemp-
tion does not include the investigative records of any criminal justice
agency. This exemption is subject to the Open Government 

On motion by Senator Cowin, CS for SB 2434 as amended was
passed, ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—38

Madam President Diaz de la Portilla King Rossin
Bronson Diaz-Balart Kirkpatrick Saunders
Brown-Waite Dyer Klein Scott
Burt Forman Kurth Sebesta
Campbell Geller Latvala Silver
Casas Grant Laurent Sullivan
Childers Hargrett Lee Thomas
Clary Holzendorf Meek Webster
Cowin Horne Mitchell
Dawson Jones Myers

Nays—None

Consideration of CS for CS for SB 940, CS for CS for CS for SB
2154, CS for SB 1900 and SB 282, CS for SB 1352 and SB 292 was
deferred. 

On motion by Senator Lee, by two-thirds vote HB 2037 was with-
drawn from the Committee on Health, Aging and Long-Term Care.

On motion by Senator Lee, by two-thirds vote—

HB 2037—A bill to be entitled An act relating to health care; creating
the Public Cord Blood Tissue Bank as a statewide consortium; providing
purposes, membership, and duties of the consortium; providing duties
of the Agency for Health Care Administration and the Department of
Health; providing an exception from provisions of the act; requiring
specified written disclosure by certain health care facilities and provid-
ers; specifying that donation under the act is voluntary; authorizing the
consortium to charge fees; amending s. 20.42, F.S.; designating the
agency as a department; reorganizing the agency and removing it from
under the Department of Business and Professional Regulation; provid-
ing for appointment of the Secretary of Health Care Administration by
the Governor, subject to confirmation by the Senate; providing for re-
sponsibilities and administration of the department; amending s.
440.134, F.S.; deleting obsolete language; amending ss. 120.80,
215.5601, 381.6023, 381.90, 395.0163, 395.10972, 400.0067, 400.235,
400.4415, 400.967, 408.036, 408.05, 408.902, 409.8132, 430.710, 478.44,
627.4236, 641.454, 641.60, 641.70, 732.9216, to conform provisions to
changes made by the act; repealing s. 408.001, F.S., relating to the
Florida Health Care Purchasing Cooperative; providing for repeal on a
date certain or upon the occurrence of a contingency; transferring all
powers, duties, and functions and funds of the Agency for Health Care
Administration of the Department of Business and Professional Regula-
tion to the new department; providing an effective date.

—a companion measure, was substituted for CS for SB 2132 as
amended and by two-thirds vote read the second time by title.  On
motion by Senator Lee, by two-thirds vote HB 2037 was read the third
time by title, passed and certified to the House. The vote on passage was:

Yeas—40

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Thomas
Cowin Horne Meek Webster

Nays—None

CS for CS for HB 593—A bill to be entitled An act relating to vaca-
tion and timeshare plans; amending s. 719.103, F.S.; providing for gover-
nance of a timeshare cooperative; defining the term “timeshare estate”
for purposes of ch. 719, F.S., the Cooperative Act; amending s. 719.107,
F.S.; providing for joint and several liability for payments of assess-
ments and charges with respect to a timeshare unit; amending s.
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719.114, F.S.; providing for assessing timeshare estates for purposes of
ad valorem taxes and special assessments; amending s. 719.3026, F.S.;
exempting certain contracts from provisions governing products and
services; amending s. 719.401, F.S.; specifying the term of the leasehold
for a timeshare cooperative; amending s. 719.503, F.S.; requiring that
certain additional disclosures be made prior to the sale or transfer of a
timeshare estate; amending s. 719.504, F.S.; requiring that the creation
and sale of a timeshare estate with respect to a cooperative unit be
disclosed in the prospectus or offering circular; amending s. 721.03, F.S.;
revising language with respect to the scope of the Florida Vacation Plan
and Timesharing Act; amending s. 721.05, F.S.; providing definitions;
amending s. 721.06, F.S.; revising requirements with respect to con-
tracts for the purchase of timeshare interests; amending s. 721.065, F.S.;
providing for resale listings; providing legislative intent; providing for
the deposit of certain advance fees in a trust account; providing require-
ments with respect to resale; providing penalties; amending s. 721.07,
F.S.; revising language with respect to public offering statements; pro-
viding conditions for the delivery of a purchaser public offering state-
ment which is not yet approved by the Division of Florida Land Sales,
Condominiums, and Mobile Homes of the Department of Business and
Professional Regulation; amending s. 721.075, F.S.; revising language
with respect to incidental benefits; amending s. 721.08, F.S.; revising
language with respect to escrow accounts; providing additional criteria
with respect to compliance with certain conditions for the release of
escrow funds; providing requirements with respect to unclaimed escrow
funds; amending s. 721.09, F.S.; revising language with respect to reser-
vation agreements; amending s. 721.10, F.S.; revising language with
respect to cancellation; amending s. 721.11, F.S.; providing a filing fee
with respect to advertising materials filed with the division; revising
language with respect to advertising materials; providing additional
criteria for advertising materials; amending s. 721.111, F.S.; revising
language with respect to prize and gift promotional offers; amending s.
721.12, F.S., relating to recordkeeping by a seller; amending s. 721.13,
F.S.; revising language with respect to management; providing addi-
tional powers of the board of administration of the owners’ association;
amending s. 721.14, F.S., relating to discharge of the managing entity;
amending s. 721.15, F.S.; revising language with respect to assessments
for common expenses; providing requirements with respect to insurance;
amending s. 721.16, F.S.; revising language with respect to liens for
overdue assessments and liens for labor performed on, or materials
furnished to a timeshare unit; providing a lien for certain damages done
by a guest; amending s. 721.165, F.S.; providing penalties for failure to
obtain certain insurance; amending s. 721.17, F.S.; revising language
with respect to transfer of interest; amending s. 721.18, F.S., relating to
exchange programs; amending s. 721.19, F.S., relating to provisions
requiring the purchase or lease of timeshare property by owners’ associ-
ations or purchasers; amending s. 721.20, F.S.; revising language with
respect to licensing requirements; amending s. 721.21, F.S., relating to
purchasers’ remedies; amending s. 721.24, F.S.; revising language with
respect to firesafety; amending s. 721.26, F.S.; revising language with
respect to regulation by the division; amending s. 721.27, F.S.; revising
language with respect to the annual fee for each timeshare unit in the
plan; creating s. 721.29, F.S.; providing for the protection of purchasers’
rights when recording is not available in certain jurisdictions; amending
s. 721.51, F.S.; revising language with respect to legislative purpose and
scope concerning vacation clubs; amending s. 721.52, F.S.; revising the
definition of the term “multisite timeshare plan”; amending s. 721.53,
F.S.; providing an additional piece of information which the developer
may provide to the division prior to offering an accommodation or facility
as a part of a multisite timeshare plan; amending s. 721.55, F.S.; revis-
ing language with respect to the public offering statement for a multisite
timeshare plan; amending s. 721.551, F.S., relating to the delivery of a
multisite timeshare plan public offering statement; amending s.
721.552, F.S., relating to additions, substitutions, or deletions of compo-
nent site accommodations or facilities; repealing s. 721.553, F.S., relat-
ing to the portrayal of proposed component sites; amending s. 721.56,
F.S.; revising language with respect to the management of multisite
timeshare plans; amending s. 721.81, F.S.; revising legislative purpose
with respect to the Timeshare Lien Foreclosure Act; amending s. 721.82,
F.S.; revising the definition of the term “assessment lien”; amending s.
721.84, F.S., relating to the appointment of a resident agent; amending
s. 721.85, F.S., relating to service to notice address or on registered
agent; amending s. 721.86, F.S., including a cross reference; amending
s. 718.103, F.S.; correcting a cross reference; providing severability; pro-
viding an effective date.

—was read the third time by title.

Senator Saunders moved the following amendments which were
adopted by two-thirds vote:

Amendment 1 (090316)(with title amendment)—On page 178,
line 15 through page 179, line 10, delete those lines and insert: 

Section 47. Subsection (3) is added to section 617.3075, Florida Stat-
utes, to read:

617.3075 Prohibited clauses in homeowners’ association docu-
ments.—

(3) Homeowners’ association documents, including declarations of
covenants, articles of incorporation, or bylaws, may not preclude the
display of one United States flag by property owners. However, the flag
must be displayed in a respectful way and may be subject to reasonable
standards for size, placement, and safety, as adopted by the homeowners’
association, consistent with Title 36 U.S.C. Chapter 10 and any local
ordinances.

Section 48. Section 718.103, Florida Statutes, is amended to read:

718.103 Definitions.—As used in this chapter, the term:

(1) “Assessment” means a share of the funds which are required for
the payment of common expenses, which from time to time is assessed
against the unit owner.

(2) “Association” means, in addition to any entity those entities re-
sponsible for the operation of common elements owned in undivided
shares by unit owners, any entity which operates or maintains other real
property in which condominium unit owners have use rights, where unit
owner membership in the entity is composed exclusively of condominium
unit owners or their elected or appointed representatives, and where
membership in the entity is a required condition of unit ownership.

(3) “Association property” means that property, real and personal,
which is owned or leased by, or is dedicated by a recorded plat to, the
association for the use and benefit of its members.

(4) “Board of administration” or “board” means the board of directors
or other representative body which is responsible for administration of
the association.

(5) “Buyer” means a person who purchases a condominium unit. The
term “purchaser” may be used interchangeably with the term “buyer.”

(6) “Bylaws” means the bylaws of the association as they are
amended exist from time to time.

(7) “Committee” means a group of board members, unit owners, or
board members and unit owners appointed by the board or a member of
the board to make recommendations to the board regarding the proposed
annual association budget or to take action on behalf of the board.

(8) “Common elements” means the portions of the condominium
property which are not included in the units.

(9) “Common expenses” means all expenses and assessments which
are properly incurred by the association in the performance of its duties,
including expenses specified in s. 718.115 for the condominium.

(10) “Common surplus” means the amount excess of all receipts or
revenues, of the association collected on behalf of a condominium (includ-
ing, but not limited to, assessments, rents, or profits, collected by a
condominium association which exceeds, and revenues on account of the
common elements) over the common expenses.

(11) “Condominium” means that form of ownership of real property
which is created pursuant to the provisions of this chapter, which is
comprised entirely of units that may be owned by one or more persons,
and in which there is, appurtenant to each unit, an undivided share in
common elements.

(12) “Condominium parcel” means a unit, together with the undi-
vided share in the common elements which is appurtenant to the unit.

(13) “Condominium property” means the lands, leaseholds, and per-
sonal property that are subjected to condominium ownership, whether
or not contiguous, and all improvements thereon and all easements and
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rights appurtenant thereto intended for use in connection with the con-
dominium.

(14) “Conspicuous type” means bold type in capital letters no smaller
than the largest type, exclusive of headings, on the page on which it
appears and, in all cases, at least 10-point type. Where conspicuous type
is required, it must be separated on all sides from other type and print.
Conspicuous type may be used in a contract contracts for purchase and
sale of a unit, a lease of a unit for more than 5 years, or a prospectus or
offering circular public offering statements only where required by law.

(15) “Declaration” or “declaration of condominium” means the in-
strument or instruments by which a condominium is created, as they are
from time to time amended.

(16) “Developer” means a person who creates a condominium or of-
fers condominium parcels for sale or lease in the ordinary course of
business, but does not include an owner or lessee of a condominium or
cooperative unit who has acquired the unit for his or her own occupancy,
nor does it include a cooperative association which creates a condomin-
ium by conversion of an existing residential cooperative after control of
the association has been transferred to the unit owners if, following the
conversion, the unit owners will be the same persons who were unit
owners of the cooperative and no units are offered for sale or lease to the
public as part of the plan of conversion.

(17) “Division” means the Division of Florida Land Sales, Condomin-
iums, and Mobile Homes of the Department of Business and Professional
Regulation.

(18) “Land” means, unless otherwise defined in the declaration as
hereinafter provided, the surface of a legally described parcel of real
property and includes, unless otherwise specified in the declaration and
whether separate from or including such surface, airspace lying above
and subterranean space lying below such surface. However, if so defined
in the declaration, the term “land” may mean all or any portion of the
airspace or subterranean space between two legally identifiable eleva-
tions and may exclude the surface of a parcel of real property and may
mean any combination of the foregoing, whether or not contiguous.

(19) “Limited common elements” means those common elements
which are reserved for the use of a certain condominium unit or units
to the exclusion of all other units, as specified in the declaration of
condominium.

(20) “Multicondominium” means a real estate development contain-
ing two or more condominiums all of which are operated by the same
association.

(21)(20) “Operation” or “operation of the condominium” includes the
administration and management of the condominium property.

(22)(21) “Rental agreement” means any written agreement, or oral
agreement if for less duration than 1 year, providing for use and occu-
pancy of premises.

(23)(22) “Residential condominium” means a condominium consist-
ing of two or more condominium units, any of which are intended for use
as a private temporary or permanent residence, except that a condomin-
ium is not a residential condominium if the use for which the units are
intended is primarily commercial or industrial and not more than three
units are intended to be used for private residence, and are intended to
be used as housing for maintenance, managerial, janitorial, or other
operational staff of the condominium. With respect to a condominium
that is not a timeshare condominium, a residential unit includes a unit
intended as a private temporary or permanent residence as well as a
unit not intended for commercial or industrial use. With respect to a
timeshare condominium, the timeshare instrument as defined in s.
721.05(33) s. 721.05(30) shall govern the intended use of each unit in the
condominium. If a condominium is a residential condominium but con-
tains units intended to be used for commercial or industrial purposes,
then, with respect to those units which are not intended for or used as
private residences, the condominium is not a residential condominium.
A condominium which contains both commercial and residential units
is a mixed-use condominium and is subject to the requirements of s.
718.404.

(24)(23) “Special assessment” means any assessment levied against
a unit owner owners other than the assessment required by a budget
adopted annually.

(25)(24) “Timeshare estate” means any interest in a unit under
which the exclusive right of use, possession, or occupancy of the unit
circulates among the various purchasers of a timeshare plan pursuant
to chapter 721 on a recurring basis for a period of time.

(26)(25) “Timeshare unit” means a unit in which timeshare estates
have been created.

(27)(26) “Unit” means a part of the condominium property which is
subject to exclusive ownership. A unit may be in improvements, land, or
land and improvements together, as specified in the declaration.

(28)(27) “Unit owner” or “owner of a unit” means a record owner of
legal title to a condominium parcel.

(29)(28) “Voting certificate” means a document which designates one
of the record title owners, or the corporate, partnership, or entity repre-
sentative, who is authorized to vote on behalf of a condominium unit that
is owned by more than one owner or by any entity.

(30)(29) “Voting interests interest” means the voting rights distrib-
uted to the association members pursuant to s. 718.104(4)(i). In a multi-
condominium association, the voting interests of the association are the
voting rights distributed to the unit owners in all condominiums operated
by the association. On matters related to a specific condominium in a
multicondominium association, the voting interests of the condominium
are the voting rights distributed to the unit owners in that condominium.

Section 49. Subsection (2) and paragraphs (f) and (g) of subsection (4)
of section 718.104, Florida Statutes, are amended, and paragraph (h) is
added to subsection (4), to read:

718.104 Creation of condominiums; contents of declaration.—Every
condominium created in this state shall be created pursuant to this
chapter.

(2) A condominium is created by recording a declaration in the public
records of the county where the land is located, executed and acknowl-
edged with the requirements for a deed. All persons who have record
title to the interest in the land being submitted to condominium owner-
ship, or their lawfully authorized agents, must join in the execution of
the declaration. Upon the recording of the declaration, or an amendment
adding a phase to the condominium under s. 718.403(6), all units de-
scribed in the declaration or phase amendment as being located in or on
the land then being submitted to condominium ownership shall come
into existence, regardless of the state of completion of planned improve-
ments in which the units may be located. Upon recording the declaration
of condominium pursuant to this section, the developer shall file the
recording information with the division within 120 calendar 30 business
days on a form prescribed by the division.

(4) The declaration must contain or provide for the following mat-
ters:

(f) The undivided share of ownership of in the common elements and
common surplus of the condominium that is appurtenant to each unit
stated as a percentage or a fraction of percentages or fractions, which,
in the aggregate, must equal the whole. In the declaration of condomin-
ium for residential condominiums created after April 1, 1992, the owner-
ship share of the common elements assigned to each residential unit
shall be based either upon the total square footage of each residential
unit in uniform relationship to the total square footage of each other
residential unit in the condominium or on an equal fractional basis.

(g) The percentage or fractional shares of liability for proportions or
percentages of and manner of sharing common expenses of the condo-
minium and owning common surplus, which, for all a residential units
condominium, must be the same as the undivided shares of ownership
of in the common elements and common surplus appurtenant to each
unit as provided for in paragraph (f).

(h) If a developer reserves the right, in a declaration recorded on or
after July 1, 2000, to create a multicondominium, the declaration must
state, or provide a specific formula for determining, the fractional or
percentage shares of liability for the common expenses of the association
and of ownership of the common surplus of the association to be allocated
to the units in each condominium to be operated by the association. If the
declaration as originally recorded fails to so provide, the share of liability
for the common expenses of the association and of ownership of the com-
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mon surplus of the association allocated to each unit in each condomin-
ium operated by the association shall be a fraction of the whole, the
numerator of which is the number “one” and the denominator of which
is the total number of units in all condominiums operated by the associa-
tion.

Section 50. Subsection (2) of section 718.106, Florida Statutes, is
amended to read:

718.106 Condominium parcels; appurtenances; possession and en-
joyment.—

(2) There shall pass with a unit, as appurtenances thereto:

(a) An undivided share in the common elements and common sur-
plus.

(b) The exclusive right to use such portion of the common elements
as may be provided by the declaration, including the right to transfer
such right to other units or unit owners to the extent authorized by the
declaration as originally recorded, or amendments to the declaration
adopted under s. 718.110(2).

(c) An exclusive easement for the use of the airspace occupied by the
unit as it exists at any particular time and as the unit may lawfully be
altered or reconstructed from time to time. An easement in airspace
which is vacated shall be terminated automatically.

(d) Membership in the association designated in the declaration,
with the full voting rights appertaining thereto.

(e) Other appurtenances as may be provided in the declaration.

Section 51. Subsections (4) and (9) of section 718.110, Florida Stat-
utes, are amended, and subsection (12) is added to that section, to read:

718.110 Amendment of declaration; correction of error or omission in
declaration by circuit court.—

(4) Unless otherwise provided in the declaration as originally rec-
orded, no amendment may change the configuration or size of any condo-
minium unit in any material fashion, materially alter or modify the
appurtenances to the unit, or change the proportion or percentage by
which the unit owner of the parcel shares the common expenses of the
condominium and owns the common surplus of the condominium unless
the record owner of the unit and all record owners of liens on the unit
it join in the execution of the amendment and unless all the record
owners of all other units in the same condominium approve the amend-
ment. The acquisition of property by the association, and material alter-
ations or substantial additions to such property or the common elements
by the association in accordance with s. 718.111(7) or s. 718.113, shall
not be deemed to constitute a material alteration or modification of the
appurtenances to the units. A declaration recorded after April 1, 1992,
may not require the approval of less than a majority of total voting
interests of the condominium for amendments under this subsection,
unless otherwise required by a any governmental entity.

(9) If there is an omission or error in a declaration of condominium,
or in any other document required by law to establish the condominium,
the association may correct the error or omission by an amendment to
the declaration or to the other document required to create a condomin-
ium in the manner provided in the declaration to amend the declaration
or, if none is provided, by vote of a majority of the voting interests of the
condominium. The amendment is effective when passed and approved
and a certificate of the amendment is executed and recorded as provided
in subsections (2) and (3) s. 718.104. This procedure for amendment
cannot be used if such an amendment would materially or adversely
affect property rights of unit owners, unless the affected unit owners
consent in writing. This subsection does not restrict the powers of the
association to otherwise amend the declaration, or other documentation,
but authorizes a simple process of amendment requiring a lesser vote for
the purpose of curing defects, errors, or omissions when the property
rights of unit owners are not materially or adversely affected.

(12)(a) With respect to an existing multicondominium association,
any amendment to change the fractional or percentage share of liability
for the common expenses of the association and ownership of the common
surplus of the association must be approved by at least a majority of the
total voting interests of each condominium operated by the association

unless the declarations of all condominiums operated by the association
uniformly require approval by a greater percentage of the voting interests
of each condominium.

(b) Unless approval by a greater percentage of the voting interests of
an existing multicondominium association is expressly required in the
declaration of an existing condominium, the declaration may be
amended upon approval of at least a majority of the total voting interests
of each condominium operated by the multicondominium association for
the purpose of:

1. Setting forth in the declaration the formula currently utilized, but
not previously stated in the declaration, for determining the percentage
or fractional shares of liability for the common expenses of the multicon-
dominium association and ownership of the common surplus of the mul-
ticondominium association.

2. Providing for the creation or enlargement of a multicondominium
association by the merger or consolidation of two or more associations
and changing the name of the association, as appropriate.

Section 52. Paragraphs (a) and (c) of subsection (12) and subsections
(13), (14), and (15) of section 718.111, Florida Statutes, are amended to
read:

718.111 The association.—

(12) OFFICIAL RECORDS.—

(a) From the inception of the association, the association shall main-
tain each of the following items, when applicable, which shall constitute
the official records of the association:

1. A copy of the plans, permits, warranties, and other items provided
by the developer pursuant to s. 718.301(4).

2. A photocopy of the recorded declaration of condominium of each
condominium operated by the association and of each amendment to
each declaration.

3. A photocopy of the recorded bylaws of the association and of each
amendment to the bylaws.

4. A certified copy of the articles of incorporation of the association,
or other documents creating the association, and of each amendment
thereto.

5. A copy of the current rules of the association.

6. A book or books which contain the minutes of all meetings of the
association, of the board of directors, and of unit owners, which minutes
shall be retained for a period of not less than 7 years.

7. A current roster of all unit owners and their mailing addresses,
unit identifications, voting certifications, and, if known, telephone num-
bers.

8. All current insurance policies of the association and condomini-
ums operated by the association.

9. A current copy of any management agreement, lease, or other
contract to which the association is a party or under which the associa-
tion or the unit owners have an obligation or responsibility.

10. Bills of sale or transfer for all property owned by the association.

11. Accounting records for the association and separate accounting
records for each condominium which the association operates, according
to good accounting practices. All accounting records shall be maintained
for a period of not less than 7 years. The accounting records shall in-
clude, but are not limited to:

a. Accurate, itemized, and detailed records of all receipts and ex-
penditures.

b. A current account and a monthly, bimonthly, or quarterly state-
ment of the account for each unit designating the name of the unit
owner, the due date and amount of each assessment, the amount paid
upon the account, and the balance due.
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c. All audits, reviews, accounting statements, and financial reports
of the association or condominium.

d. All contracts for work to be performed. Bids for work to be per-
formed shall also be considered official records and shall be maintained
for a period of 1 year.

12. Ballots, sign-in sheets, voting proxies, and all other papers relat-
ing to voting by unit owners, which shall be maintained for a period of
1 year from the date of the election, vote, or meeting to which the
document relates.

13. All rental records, when the association is acting as agent for the
rental of condominium units.

14. A copy of the current question and answer sheet as described by
s. 718.504.

15. All other records of the association not specifically included in
the foregoing which are related to the operation of the association.

(c) The official records of the association are open to inspection by
any association member or the authorized representative of such mem-
ber at all reasonable times. The right to inspect the records includes the
right to make or obtain copies, at the reasonable expense, if any, of the
association member. The association may adopt reasonable rules regard-
ing the frequency, time, location, notice, and manner of record inspec-
tions and copying. The failure of an association to provide the records
within 10 working days after receipt of a written request shall create a
rebuttable presumption that the association willfully failed to comply
with this paragraph. A unit owner who is denied access to official records
is entitled to the actual damages or minimum damages for the associa-
tion’s willful failure to comply with this paragraph. The minimum dam-
ages shall be $50 per calendar day up to 10 days, the calculation to begin
on the 11th working day after receipt of the written request. The failure
to permit inspection of the association records as provided herein enti-
tles any person prevailing in an enforcement action to recover reason-
able attorney’s fees from the person in control of the records who, di-
rectly or indirectly, knowingly denied access to the records for inspec-
tion. The association shall maintain an adequate number of copies of the
declaration, articles of incorporation, bylaws, and rules, and all amend-
ments to each of the foregoing, as well as the question and answer sheet
provided for in s. 718.504 and year-end financial information required
in this section on the condominium property to ensure their availability
to unit owners and prospective purchasers, and may charge its actual
costs for preparing and furnishing these documents to those requesting
the same. Notwithstanding the provisions of this paragraph, the follow-
ing records shall not be accessible to unit owners:

1. Any record protected by the lawyer-client privilege as described in
s. 90.502, and any record protected by the work-product privilege includ-
ing any A record which was prepared by an association attorney or
prepared at the attorney’s express direction, which reflects a mental
impression, conclusion, litigation strategy, or legal theory of the attor-
ney or the association, and which was prepared exclusively for civil or
criminal litigation or for adversarial administrative proceedings, or
which was prepared in anticipation of imminent civil or criminal litiga-
tion or imminent adversarial administrative proceedings until the con-
clusion of the litigation or adversarial administrative proceedings.

2. Information obtained by an association in connection with the
approval of the lease, sale, or other transfer of a unit.

3. Medical records of unit owners.

(13) FINANCIAL REPORTING REPORTS.—Within 90 days after
the end of the fiscal year, or annually on a date provided in the bylaws,
the association shall prepare and complete, or cause to be prepared and
completed by a third party, a financial report for the preceding fiscal
year. Within 21 days after the financial report is completed or received
by the association from the third party, the association shall mail to each
unit owner at the address last furnished to the association by the unit
owner, or hand deliver to each unit owner, a copy of the financial report
or a notice that a copy of the financial report will be mailed or hand
delivered to the unit owner, without charge, upon receipt of a written
request from the unit owner. The division shall adopt rules setting forth
uniform accounting principles and standards to be used by all associa-
tions and shall adopt rules addressing financial reporting requirements
for multicondominium associations. In adopting such rules, the division

shall consider the number of members and annual revenues of an associa-
tion. Financial reports shall be prepared as follows:

(a) An association that meets the criteria of this paragraph shall
prepare or cause to be prepared a complete set of financial statements in
accordance with generally accepted accounting principles. The financial
statements shall be based upon the association’s total annual revenues,
as follows:

1. An association with total annual revenues of $100,000 or more, but
less than $200,000, shall prepare compiled financial statements.

2. An association with total annual revenues of at least $200,000, but
less than $400,000, shall prepare reviewed financial statements.

3. An association with total annual revenues of $400,000 or more
shall prepare audited financial statements.

(b)1. An association with total annual revenues of less than $100,000
shall prepare a report of cash receipts and expenditures.

2. An association which operates less than 50 units, regardless of the
association’s annual revenues, shall prepare a report of cash receipts and
expenditures in lieu of financial statements required by paragraph (a).

3. A report of cash receipts and disbursements must disclose the
amount of receipts by accounts and receipt classifications and the amount
of expenses by accounts and expense classifications, including, but not
limited to, the following, as applicable: costs for security, professional
and management fees and expenses, taxes, costs for recreation facilities,
expenses for refuse collection and utility services, expenses for lawn care,
costs for building maintenance and repair, insurance costs, administra-
tion and salary expenses, and reserves accumulated and expended for
capital expenditures, deferred maintenance, and any other category for
which the association maintains reserves.

(c) An association may prepare or cause to be prepared, without a
meeting of or approval by the unit owners:

1. Compiled, reviewed, or audited financial statements, if the associa-
tion is required to prepare a report of cash receipts and expenditures;

2. Reviewed or audited financial statements, if the association is re-
quired to prepare compiled financial statements; or

3. Audited financial statements if the association is required to pre-
pare reviewed financial statements.

(d) If approved by a majority of the voting interests present at a
properly called meeting of the association, an association may prepare or
cause to be prepared:

1. A report of cash receipts and expenditures in lieu of a compiled,
reviewed, or audited financial statement;

2. A report of cash receipts and expenditures or a compiled financial
statement in lieu of a reviewed or audited financial statement; or

3. A report of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lieu of an audited finan-
cial statement.

Such meeting and approval must occur prior to the end of the fiscal year
and is effective only for the fiscal year in which the vote is taken. With
respect to an association to which the developer has not turned over
control of the association, all unit owners, including the developer, may
vote on issues related to the preparation of financial reports for the first
2 fiscal years of the association’s operation, beginning with the fiscal year
in which the declaration is recorded. Thereafter, all unit owners except
the developer may vote on such issues until control is turned over to the
association by the developer. Within 60 days following the end of the
fiscal or calendar year or annually on such date as is otherwise provided
in the bylaws of the association, the board of administration of the
association shall mail or furnish by personal delivery to each unit owner
a complete financial report of actual receipts and expenditures for the
previous 12 months, or a complete set of financial statements for the
preceding fiscal year prepared in accordance with generally accepted
accounting principles. The report shall show the amounts of receipts by
accounts and receipt classifications and shall show the amounts of ex-
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penses by accounts and expense classifications, including, if applicable,
but not limited to, the following:

(a) Costs for security;

(b) Professional and management fees and expenses;

(c) Taxes;

(d) Costs for recreation facilities;

(e) Expenses for refuse collection and utility services;

(f) Expenses for lawn care;

(g) Costs for building maintenance and repair;

(h) Insurance costs;

(i) Administrative and salary expenses; and

(j) Reserves for capital expenditures, deferred maintenance, and any
other category for which the association maintains a reserve account or
accounts.

(14) The division shall adopt rules which may require that the asso-
ciation deliver to the unit owners, in lieu of the financial report required
by subsection (13), a complete set of financial statements for the preced-
ing fiscal year. The financial statements shall be delivered within 90
days following the end of the previous fiscal year or annually on such
other date as provided by the bylaws. The rules of the division may
require that the financial statements be compiled, reviewed, or audited,
and the rules shall take into consideration the criteria set forth in s.
718.501(1)(j). The requirement to have the financial statements com-
piled, reviewed, or audited does not apply to associations when a major-
ity of the voting interests of the association present at a duly called
meeting of the association have determined for a fiscal year to waive this
requirement. In an association in which turnover of control by the devel-
oper has not occurred, the developer may vote to waive the audit require-
ment for the first 2 years of the operation of the association, after which
time waiver of an applicable audit requirement shall be by a majority of
voting interests other than the developer. The meeting shall be held
prior to the end of the fiscal year, and the waiver shall be effective for
only 1 fiscal year. This subsection does not apply to a condominium
which consists of 50 or fewer units.

(14)(15) COMMINGLING.—All funds collected by an association
shall be maintained separately in the association’s name. For investment
purposes only, reserve funds may be commingled with operating funds of
the association. Commingled operating and reserve funds shall be ac-
counted for separately and a commingled account shall not, at any time,
be less than the amount identified as reserve funds. This subsection does
not prohibit a multicondominium association from commingling the op-
erating funds of separate condominiums or the reserve funds of separate
condominiums. Furthermore, for investment purposes only, a multicon-
dominium association may commingle the operating funds of separate
condominiums with the reserve funds of separate condominiums. A man-
ager or business entity required to be licensed or registered under s.
468.432, or an agent, employee, officer, or director of an association, shall
not commingle any association funds with his or her funds or with the
funds of any other condominium association or the funds of a community
association as defined in s. 468.431. All funds shall be maintained sepa-
rately in the association’s name. Reserve and operating funds of the
association shall not be commingled unless combined for investment
purposes. This subsection is not meant to prohibit prudent investment
of association funds even if combined with operating or other reserve
funds of the same association, but such funds must be accounted for
separately, and the combined account balance may not, at any time, be
less than the amount identified as reserve funds in the combined ac-
count. No manager or business entity required to be licensed or regis-
tered under s. 468.432, and no agent, employee, officer, or director of a
condominium association shall commingle any association funds with
his or her funds or with the funds of any other condominium association
or community association as defined in s. 468.431.

Section 53. Paragraphs (d), (e), and (f) of subsection (2) of section
718.112, Florida Statutes, are amended to read:

718.112 Bylaws.—

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the
following and, if they do not do so, shall be deemed to include the follow-
ing:

(d) Unit owner meetings.—

1. There shall be an annual meeting of the unit owners. Unless the
bylaws provide otherwise, a vacancy on the board of administration
caused by the expiration of a director’s term shall be filled by electing
a new board member, and the election shall be by secret ballot; however,
if the number of vacancies equals or exceeds the number of candidates,
no election is required. If there is no provision in the bylaws for terms
of the members of the board of administration, the terms of all members
of the board of administration shall expire upon the election of their
successors at the annual meeting. Any unit owner desiring to be a candi-
date for board membership shall comply with subparagraph 3. In order
to be eligible for board membership, a person must meet the require-
ments set forth in the declaration. A person who has been convicted of
any felony by any court of record in the United States and who has not
had his or her right to vote restored pursuant to law in the jurisdiction
of his or her residence is not eligible for board membership. The validity
of an action by the board is not affected if it is later determined that a
member of the board is ineligible for board membership due to having
been convicted of a felony.

2. The bylaws shall provide the method of calling meetings of unit
owners, including annual meetings. Written notice, which notice must
include an agenda, shall be mailed or hand delivered to each unit owner
at least 14 days prior to the annual meeting and shall be posted in a
conspicuous place on the condominium property at least 14 continuous
days preceding the annual meeting. Upon notice to the unit owners, the
board shall by duly adopted rule designate a specific location on the
condominium property or association property upon which all notices of
unit owner meetings shall be posted; however, if there is no condomin-
ium property or association property upon which notices can be posted,
this requirement does not apply. Unless a unit owner waives in writing
the right to receive notice of the annual meeting by mail, such the notice
of the annual meeting shall be hand delivered or mailed sent by mail to
each unit owner. Notice for meetings and notice for all other purposes
shall be mailed to each unit owner at the address last furnished to the
association by the unit owner, or hand delivered to each unit owner.
However, if Where a unit is owned by more than one person, the associa-
tion shall provide notice, for meetings and all other purposes, to that one
address which the developer initially identifies for that purpose and
thereafter as one or more of the owners of the unit shall so advise the
association in writing, or if no address is given or the owners of the unit
do not agree, to the address provided on the deed of record. An officer of
the association, or the manager or other person providing notice of the
association meeting, shall provide an affidavit or United States Postal
Service certificate of mailing, to be included in the official records of the
association affirming that the notice was mailed or hand delivered, in
accordance with this provision, to each unit owner at the address last
furnished to the association.

3. The members of the board of administration shall be elected by
written ballot or voting machine. Proxies shall in no event be used in
electing the board of administration, either in general elections or elec-
tions to fill vacancies caused by recall, resignation, or otherwise, unless
otherwise provided in this chapter. Not less than 60 days before a sched-
uled election, the association shall mail or deliver, whether by separate
association mailing or included in another association mailing or deliv-
ery including regularly published newsletters, to each unit owner enti-
tled to a vote, a first notice of the date of the election. Any unit owner
or other eligible person desiring to be a candidate for the board of admin-
istration must give written notice to the association not less than 40 days
before a scheduled election. Together with the written notice and agenda
as set forth in subparagraph 2., the association shall mail or deliver a
second notice of the election to all unit owners entitled to vote therein,
together with a ballot which shall list all candidates. Upon request of a
candidate, the association shall include an information sheet, no larger
than 81/2 inches by 11 inches, which must be furnished by the candidate
not less than 35 days before the election, to be included with the mailing
of the ballot, with the costs of mailing or delivery and copying to be borne
by the association. However, The association is not liable has no liability
for the contents of the information sheets prepared by the candidates.
In order to reduce costs, the association may print or duplicate the
information sheets on both sides of the paper. The division shall by rule
establish voting procedures consistent with the provisions contained
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herein, including rules providing for the secrecy of ballots. Elections
shall be decided by a plurality of those ballots cast. There shall be no
quorum requirement; however, at least 20 percent of the eligible voters
must cast a ballot in order to have a valid election of members of the
board of administration. No unit owner shall permit any other person to
vote his or her ballot, and any such ballots improperly cast shall be
deemed invalid, provided any unit owner who violates this provision may
be fined by the association in accordance with s. 718.303. A unit owner
who needs assistance in casting the ballot for the reasons stated in s.
101.051 may obtain assistance in casting the ballot. Any unit owner
violating this provision may be fined by the association in accordance
with s. 718.303. The regular election shall occur on the date of the
annual meeting. The provisions of this subparagraph shall not apply to
timeshare condominium associations. Notwithstanding the provisions of
this subparagraph, an election is and balloting are not required unless
more candidates file notices of intent to run or are nominated than board
vacancies exist on the board.

4. Any approval by unit owners called for by this chapter or the
applicable declaration or bylaws, including, but not limited to, the ap-
proval requirement in s. 718.111(8), shall be made at a duly noticed
meeting of unit owners and shall be subject to all requirements of this
chapter or the applicable condominium documents relating to unit
owner decisionmaking, except that unit owners may take action by writ-
ten agreement, without meetings, on matters for which action by written
agreement without meetings is expressly allowed by the applicable by-
laws or declaration or any statute that provides for such action.

5. Unit owners may waive notice of specific meetings if allowed by
the applicable bylaws or declaration or any statute.

6. Unit owners shall have the right to participate in meetings of unit
owners with reference to all designated agenda items. However, the
association may adopt reasonable rules governing the frequency, dura-
tion, and manner of unit owner participation.

7. Any unit owner may tape record or videotape a meeting of the unit
owners subject to reasonable rules adopted by the division.

8. Unless otherwise provided in the bylaws, any vacancy occurring
on the board before the expiration of a term may be filled by the affirma-
tive vote of the majority of the remaining directors, even if the remaining
directors constitute less than a quorum, or by the sole remaining direc-
tor. In the alternative, a board may hold an election to fill the vacancy,
in which case the election procedures must conform to the requirements
of subparagraph 3. unless the association has opted out of the statutory
election process, in which case the bylaws of the association control.
Unless otherwise provided in the bylaws, a board member appointed or
elected under this section shall fill the vacancy for the unexpired term
of the seat being filled. Filling vacancies created by recall is governed by
paragraph (j) and rules adopted by the division.

Notwithstanding subparagraphs (b)2. and (d)3., an association may, by
the affirmative vote of a majority of the total voting interests, provide
for different voting and election procedures in its bylaws, which vote
may be by a proxy specifically delineating the different voting and elec-
tion procedures. The different voting and election procedures may pro-
vide for elections to be conducted by limited or general proxy.

(e) Budget meeting.—

1. Any meeting at which a proposed annual budget of an association
will be considered by the board or unit owners shall be open to all unit
owners. At least 14 days prior to such a meeting, the board shall hand
deliver to each unit owner, or mail to each unit owner at the address last
furnished to the association by the unit owner, a notice of such meeting
and a copy of the proposed annual budget. An officer or manager of the
association, or other person providing notice of such meeting, shall exe-
cute an affidavit evidencing compliance with such notice requirement
and such affidavit shall be filed among the official records of the associa-
tion.

2.a. If a board adopts in any fiscal year an annual budget which
requires assessments against unit owners which exceed 115 percent of
assessments for the preceding fiscal year, the board shall conduct a spe-
cial meeting of the unit owners to consider a substitute budget if the board
receives, within 21 days after adoption of the annual budget, a written
request for a special meeting from at least 10 percent of all voting inter-
ests. The special meeting shall be conducted within 60 days after adop-
tion of the annual budget. At least 14 days prior to such special meeting,

the board shall hand deliver to each unit owner, or mail to each unit
owner at the address last furnished to the association, a notice of the
meeting. An officer or manager of the association, or other person provid-
ing notice of such meeting shall execute an affidavit evidencing compli-
ance with this notice requirement and such affidavit shall be filed among
the official records of the association. Unit owners may consider and
adopt a substitute budget at the special meeting. A substitute budget is
adopted if approved by a majority of all voting interests unless the bylaws
require adoption by a greater percentage of voting interests. If there is not
a quorum at the special meeting or a substitute budget is not adopted, the
annual budget previously adopted by the board shall take effect as sched-
uled.

b. Any determination of whether assessments exceed 115 percent of
assessments for the prior fiscal year shall exclude any authorized provi-
sion for reasonable reserves for repair or replacement of the condominium
property, anticipated expenses of the association which the board does not
expect to be incurred on a regular or annual basis, or assessments for
betterments to the condominium property.

c. If the developer controls the board, assessments shall not exceed
115 percent of assessments for the prior fiscal year unless approved by a
majority of all voting interests. The board of administration shall hand
deliver to each unit owner, or mail to each unit owner at the address last
furnished to the association, a meeting notice and copies of the proposed
annual budget of common expenses not less than 14 days prior to the
meeting of the unit owners or the board of administration at which the
budget will be considered. Evidence of compliance with this 14-day no-
tice must be made by an affidavit executed by an officer of the associa-
tion or the manager or other person providing notice of the meeting and
filed among the official records of the association. The meeting must be
open to the unit owners. If an adopted budget requires assessments
against the unit owners in any fiscal or calendar year which exceed 115
percent of the assessments for the preceding year, the board, upon writ-
ten application of 10 percent of the voting interests to the board, shall
call a special meeting of the unit owners within 30 days upon not less
than 10 days’ written notice to each unit owner. At the special meeting,
unit owners shall consider and enact a budget. Unless the bylaws re-
quire a larger vote, the adoption of the budget requires a vote of not less
than a majority vote of all the voting interests. The board of administra-
tion may propose a budget to the unit owners at a meeting of members
or in writing, and if the budget or proposed budget is approved by the
unit owners at the meeting or by a majority of all the voting interests
in writing, the budget is adopted. If a meeting of the unit owners has
been called and a quorum is not attained or a substitute budget is not
adopted by the unit owners, the budget adopted by the board of directors
goes into effect as scheduled. In determining whether assessments ex-
ceed 115 percent of similar assessments in prior years, any authorized
provisions for reasonable reserves for repair or replacement of the condo-
minium property, anticipated expenses by the condominium association
which are not anticipated to be incurred on a regular or annual basis,
or assessments for betterments to the condominium property must be
excluded from the computation. However, as long as the developer is in
control of the board of administration, the board may not impose an
assessment for any year greater than 115 percent of the prior fiscal or
calendar year’s assessment without approval of a majority of all the
voting interests.

(f) Annual budget.—

1. The proposed annual budget of common expenses shall be detailed
and shall show the amounts budgeted by accounts and expense classifi-
cations, including, if applicable, but not limited to, those expenses listed
in s. 718.504(21) s. 718.504(20). A multicondominium association shall
adopt a separate budget of common expenses for each condominium the
association operates and shall adopt a separate budget of common ex-
penses for the association. In addition, if the association maintains lim-
ited common elements with the cost to be shared only by those entitled
to use the limited common elements as provided for in s. 718.113(1), the
budget or a schedule attached thereto shall show amounts budgeted
therefor. If, after turnover of control of the association to the unit own-
ers, any of the expenses listed in s. 718.504(21) s. 718.504(20) are not
applicable, they need not be listed.

2. In addition to annual operating expenses, the budget shall include
reserve accounts for capital expenditures and deferred maintenance.
These accounts shall include, but are not limited to, roof replacement,
building painting, and pavement resurfacing, regardless of the amount
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of deferred maintenance expense or replacement cost, and for any other
item for which the deferred maintenance expense or replacement cost
exceeds $10,000. The amount to be reserved shall be computed by means
of a formula which is based upon estimated remaining useful life and
estimated replacement cost or deferred maintenance expense of each
reserve item. The association may adjust replacement reserve assess-
ments annually to take into account any changes in estimates or exten-
sion of the useful life of a reserve item caused by deferred maintenance.
This subsection does not apply to an adopted budget budgets in which
the members of an association have determined, by a majority vote at a
duly called meeting of the association, and voting determined for a fiscal
year to provide no reserves or less reserves less adequate than required
by this subsection. However, prior to turnover of control of an association
by a developer to unit owners other than a developer pursuant to s.
718.301, the developer may vote to waive the reserves or reduce the
funding of reserves for the first 2 fiscal years of the association’s opera-
tion of the association, beginning with the fiscal year in which the initial
declaration is recorded, after which time reserves may be waived or
reduced only upon the vote of a majority of all nondeveloper voting
interests voting in person or by limited proxy at a duly called meeting
of the association. If a meeting of the unit owners has been called to
determine whether to waive or reduce the funding of to provide no re-
serves or reserves less adequate than required, and no such result is
achieved not attained or a quorum is not attained, the reserves as in-
cluded in the budget shall go into effect. After the turnover, the developer
may vote its voting interest to waive or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon shall remain in
the reserve account or accounts, and shall be used only for authorized
reserve expenditures unless their use for other purposes is approved in
advance by a majority vote at a duly called meeting of the association.
Prior to turnover of control of an association by a developer to unit
owners other than the developer pursuant to s. 718.301, the developer-
controlled association shall not vote to use reserves for purposes other
than that for which they were intended without the approval of a major-
ity of all nondeveloper voting interests, voting in person or by limited
proxy at a duly called meeting of the association.

4. In a multicondominium association, the only voting interests
which are eligible to vote on questions that involve waiving or reducing
the funding of reserves, or using existing reserve funds for purposes other
than purposes for which the reserves were intended, are the voting inter-
ests of the units subject to assessment to fund the reserves in question.

Section 54. Subsection (2) of section 718.113, Florida Statutes, is
amended to read:

718.113 Maintenance; limitation upon improvement; display of flag;
hurricane shutters.—

(2)(a) Except as otherwise provided in this section, there shall be no
material alteration or substantial additions to the common elements or
to real property which is association property, except in a manner pro-
vided in the declaration. If the declaration does not specify the procedure
for approval of material alterations or substantial additions, 75 percent
of the total voting interests of the association must approve the alter-
ations or additions.

(b) There shall not be any material alteration of, or substantial addi-
tion to, the common elements of any condominium operated by a multi-
condominium association unless approved in the manner provided in the
declaration of the affected condominium or condominiums. If a declara-
tion does not specify a procedure for approving such an alteration or
addition, the approval of 75 percent of the total voting interests of each
affected condominium is required. This subsection does not prohibit a
provision in any declaration, articles of incorporation, or bylaws requir-
ing the approval of unit owners in any condominium operated by the
same association or requiring board approval before a material alter-
ation or substantial addition to the common elements is permitted.

(c) There shall not be any material alteration or substantial addition
made to association real property operated by a multicondominium asso-
ciation, except as provided in the declaration, articles of incorporation,
or bylaws. If the declaration, articles of incorporation, or bylaws do not
specify the procedure for approving an alteration or addition to associa-
tion real property, the approval of 75 percent of the total voting interests
of the association is required.

Section 55. Section 718.115, Florida Statutes, is amended to read:

718.115 Common expenses and common surplus.—

(1)(a) Common expenses include the expenses of the operation,
maintenance, repair, replacement, or protection of the common elements
and association property, costs of carrying out the powers and duties of
the association, and any other expense, whether or not included in the
foregoing, designated as common expense by this chapter, the declara-
tion, the documents creating the association, or the bylaws. Common
expenses also include reasonable transportation services, insurance for
directors and officers, road maintenance and operation expenses, in-
house communications, and security services, which are reasonably re-
lated to the general benefit of the unit owners even if such expenses do
not attach to the common elements or property of the condominium.
However, such common expenses must either have been services or
items provided on or after from the date the control of the board of
administration of the association is was transferred from the developer
to the unit owners or must be services or items provided for in the
condominium documents or bylaws.

(b) The common expenses of a condominium within a multicon-
dominium are the common expenses directly attributable to the operation
of that condominium. The common expenses of a multicondominium
association do not include the common expenses directly attributable to
the operation of any specific condominium or condominiums within the
multicondominium.

(c) The common expenses of a multicondominium association may
include categories of expenses related to the property or common elements
within a specific condominium in the multicondominium if such property
or common elements are areas in which all members of the multicon-
dominium association have use rights or from which all members receive
tangible economic benefits. Such common expenses of the association
shall be identified in the declaration or bylaws of each condominium
within the multicondominium association.

(d)(b) If so provided in the declaration, the cost of a master antenna
television system or duly franchised cable television service obtained
pursuant to a bulk contract shall be deemed a common expense. If the
declaration does not provide for the cost of a master antenna television
system or duly franchised cable television service obtained under a bulk
contract as a common expense, the board of administration may enter
into such a contract, and the cost of the service will be a common expense
but allocated on a per-unit basis rather than a percentage basis if the
declaration provides for other than an equal sharing of common ex-
penses, and any contract entered into before July 1, 1998, in which the
cost of the service is not equally divided among all unit owners, may be
changed by vote of a majority of the voting interests present at a regular
or special meeting of the association, to allocate the cost equally among
all units. The contract shall be for a term of not less than 2 years.

1. Any contract made by the board after the effective date hereof for
a community antenna system or duly franchised cable television service
may be canceled by a majority of the voting interests present at the next
regular or special meeting of the association. Any member may make a
motion to cancel said contract, but if no motion is made or if such motion
fails to obtain the required majority at the next regular or special meet-
ing, whichever is sooner, following the making of the contract, then such
contract shall be deemed ratified for the term therein expressed.

2. Any such contract shall provide, and shall be deemed to provide
if not expressly set forth, that any hearing impaired or legally blind unit
owner who does not occupy the unit with a non-hearing-impaired or
sighted person, or any unit owner receiving supplemental security income
under Title XVI of the Social Security Act or food stamps as administered
by the Department of Children and Family Services pursuant to s.
414.31, may discontinue the service without incurring disconnect fees,
penalties, or subsequent service charges, and as to such units, the own-
ers shall not be required to pay any common expenses charge related to
such service. If less than all members of an association share the ex-
penses of cable television, the expense shall be shared equally by all
participating unit owners. The association may use the provisions of s.
718.116 to enforce payment of the shares of such costs by the unit owners
receiving cable television.

(e)(c) The expense of installation, replacement, operation, repair,
and maintenance of hurricane shutters by the board pursuant to s.
718.113(5) shall constitute a common expense as defined herein and
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shall be collected as provided in this section. Notwithstanding the provi-
sions of s. 718.116(9), a unit owner who has previously installed hurri-
cane shutters in accordance with s. 718.113(5) or laminated glass archi-
tecturally designed to function as hurricane protection which complies
with the applicable building code shall receive a credit equal to the pro
rata portion of the assessed installation cost assigned to each unit. How-
ever, such unit owner shall remain responsible for the pro rata share of
expenses for hurricane shutters installed on common elements and asso-
ciation property by the board pursuant to s. 718.113(5), and shall remain
responsible for a pro rata share of the expense of the replacement,
operation, repair, and maintenance of such shutters.

(f)(d) If any unpaid share of common expenses or assessments is
extinguished by foreclosure of a superior lien or by a deed in lieu of
foreclosure thereof, the unpaid share of common expenses or assess-
ments are common expenses collectible from all the unit owners in the
condominium in which the unit is located.

(2) Except as otherwise provided by this chapter, funds for the pay-
ment of the common expenses of a condominium shall be collected by
assessments against the units in that condominium unit owners in the
proportions or percentages provided in that condominium’s the declara-
tion. In a residential condominium, or mixed-use condominium created
after January 1, 1996, each unit’s share unit owners’ shares of the com-
mon expenses of the condominium and common surplus of the condomin-
ium shall be the same as the unit’s appurtenant in the same proportions
as their ownership interest in the common elements.

(3) Common surplus is owned by unit owners in the same shares as
their ownership interest in the common elements.

(4)(a) Funds for payment of the common expenses of a condominium
within a multicondominium shall be collected as provided in subsection
(2). Common expenses of a multicondominium association shall be
funded by assessments against all unit owners in the association in the
proportion or percentage set forth in the declaration as required by s.
718.104(4)(h) or s. 718.110(12), as applicable.

(b) In a multicondominium association, the total common surplus
owned by a unit owner consists of that owner’s share of the common
surplus of the association plus that owner’s share of the common surplus
of the condominium in which the owner’s unit is located, in the proportion
or percentage set forth in the declaration as required by s. 718.104(4)(h)
or s. 718.110(12), as applicable.

Section 56. Subsection (9) of section 718.116, Florida Statutes, is
amended to read:

(Substantial rewording of subsection. See s. 718.116(9), F.S., for present
text.)

718.116 Assessments; liability; lien and priority; interest; collec-
tion.—

(9)(a) A unit owner may not be excused from payment of the unit
owner’s share of common expenses unless all other unit owners are like-
wise proportionately excluded from payment, except as provided in sub-
section (1) and in the following cases:

1. If authorized by the declaration, a developer who is offering units
for sale may elect to be excused from payment of assessments against
those unsold units for a stated period of time after the declaration is
recorded. However, the developer must pay common expenses incurred
during such period which exceed regular periodic assessments against
other unit owners in the same condominium. The stated period must
terminate no later than the first day of the fourth calendar month follow-
ing the month in which the first closing occurs of a purchase contract for
a unit in that condominium. If a developer-controlled association has
maintained all insurance coverage required by s. 718.111(11)(a), com-
mon expenses incurred during the stated period resulting from a natural
disaster or an act of God occurring during the stated period, which are
not covered by proceeds from insurance maintained by the association,
may be assessed against all unit owners owning units on the date of such
natural disaster or act of God, and their respective successors and as-
signs, including the developer with respect to units owned by the devel-
oper. In the event of such an assessment, all units shall be assessed in
accordance with s. 718.115(2).

2. A developer who owns condominium units, and who is offering the
units for sale, may be excused from payment of assessments against those
unsold units for the period of time the developer has guaranteed to all
purchasers or other unit owners in the same condominium that assess-
ments will not exceed a stated dollar amount and that the developer will
pay any common expenses that exceed the guaranteed amount. Such
guarantee may be stated in the purchase contract, declaration, prospec-
tus, or written agreement between the developer and a majority of the unit
owners other than the developer and may provide that after the initial
guarantee period, the developer may extend the guarantee for one or more
stated periods. If a developer-controlled association has maintained all
insurance coverage required by s. 718.111(11)(a), common expenses in-
curred during a guarantee period, as a result of a natural disaster or an
act of God occurring during the same guarantee period, which are not
covered by the proceeds from such insurance, may be assessed against all
unit owners owning units on the date of such natural disaster or act of
God, and their successors and assigns, including the developer with
respect to units owned by the developer. Any such assessment shall be in
accordance with s. 718.115(2) or (4), as applicable.

(b) If the purchase contract, declaration, prospectus, or written agree-
ment between the developer and a majority of unit owners other than the
developer, provides for the developer to be excused from payment of as-
sessments under paragraph (a), only regular periodic assessments for
common expenses as provided for in the declaration and prospectus and
disclosed in the estimated operating budget shall be used for payment of
common expenses during any period in which the developer is excused.
Accordingly, no funds which are receivable from unit purchasers or unit
owners and payable to the association, including capital contributions or
startup funds collected from unit purchasers at closing, may be used for
payment of such common expenses.

(c) If a developer of a multicondominium is excused from payment of
assessments under paragraph (a), the developer’s financial obligation to
the multicondominium association during any period in which the devel-
oper is excused from payment of assessments is as follows:

1. The developer shall pay the common expenses of a condominium
affected by a guarantee, including the funding of reserves as provided in
the adopted annual budget of that condominium, which exceed the regu-
lar periodic assessments at the guaranteed level against all other unit
owners within that condominium.

2. The developer shall pay the common expenses of a multicon-
dominium association, including the funding of reserves as provided in
the adopted annual budget of the association, which are allocated to units
within a condominium affected by a guarantee and which exceed the
regular periodic assessments against all other unit owners within that
condominium.

Section 57. Subsection (11) is added to section 718.117, Florida Stat-
utes, to read:

718.117 Termination.—

(11) This section does not apply to the termination of a condominium
incident to a merger of that condominium with one or more other condo-
miniums under s. 718.110(7).

Section 58. Subsection (8) of section 718.403, Florida Statutes, is
amended to read:

718.403 Phase condominiums.—

(8) Upon recording the declaration of condominium or amendments
adding phases pursuant to this section, the developer shall file the re-
cording information with the division within 120 Calendar 30 working
days on a form prescribed by the division.

Section 59. Section 718.405, Florida Statutes, is created to read:

718.405 Multicondominiums; multicondominium associations.—

(1) An association may operate more than one condominium if the
declaration for each condominium to be operated by that association
provides for participation in a multicondominium, in conformity with
this section, and discloses or describes:

(a) The manner or formula by which the assets, liabilities, common
surplus, and common expenses of the association will be apportioned
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among the units within the condominiums operated by the association,
in accordance with s. 718.104(4)(g) or (h), as applicable.

(b) Whether unit owners in any other condominium, or any other
persons, will or may have the right to use recreational areas or any other
facilities or amenities that are common elements of the condominium,
and, if so, the specific formula by which the other users will share the
common expenses related to those facilities or amenities.

(c) Recreational and other commonly used facilities or amenities
which the developer has committed to provide that will be owned, leased
by, or dedicated by a recorded plat to the association but which are not
included within any condominium operated by the association. The de-
veloper may reserve the right to add additional facilities or amenities if
the declaration and prospectus for each condominium to be operated by
the association contains the following statement in conspicuous type and
in substantially the following form: RECREATIONAL FACILITIES
MAY BE EXPANDED OR ADDED WITHOUT CONSENT OF UNIT
OWNERS OR THE ASSOCIATION.

(d) The voting rights of the unit owners in the election of directors and
in other multicondominium association affairs when a vote of the owners
is taken, including, but not limited to, a statement as to whether each unit
owner will have a right to personally cast his or her own vote in all
matters voted upon.

(2) If any declaration requires a developer to convey additional lands
or facilities to a multicondominium association and the developer fails
to do so within the time specified, or within a reasonable time if none is
specified in the declaration, any unit owner or the association may en-
force that obligation against the developer or bring an action against the
developer for specific performance or for damages that result from the
developer’s failure or refusal to convey the additional lands or facilities.

(3) The declaration for each condominium to be operated by a multi-
condominium association may not, at the time of the initial recording of
the declaration, contain any provision with respect to allocation of the
association’s assets, liabilities, common surplus, or common expenses
which is inconsistent with this chapter or the provisions of a declaration
for any other condominium then being operated by the multicon-
dominium association.

(4) This section does not prevent or restrict the formation of a multi-
condominium by the merger or consolidation of two or more condomin-
ium associations. Mergers or consolidations of associations shall be ac-
complished in accordance with this chapter, the declarations of the con-
dominiums being merged or consolidated, and chapter 617. Section
718.110(4) does not apply to amendments to declarations necessary to
effect a merger or consolidation.

Section 60. Section 718.5019, Florida Statutes, is repealed.

Section 61. Present subsections (15) through (27) of section 718.504,
Florida Statutes, are redesignated as subsections (16) through (28), re-
spectively, and a new subsection (15) is added to that section, to read:

718.504 Prospectus or offering circular.—Every developer of a resi-
dential condominium which contains more than 20 residential units, or
which is part of a group of residential condominiums which will be
served by property to be used in common by unit owners of more than
20 residential units, shall prepare a prospectus or offering circular and
file it with the Division of Florida Land Sales, Condominiums, and
Mobile Homes prior to entering into an enforceable contract of purchase
and sale of any unit or lease of a unit for more than 5 years and shall
furnish a copy of the prospectus or offering circular to each buyer. In
addition to the prospectus or offering circular, each buyer shall be fur-
nished a separate page entitled “Frequently Asked Questions and An-
swers,” which shall be in accordance with a format approved by the
division and a copy of the financial information required by s. 718.111.
This page shall, in readable language, inform prospective purchasers
regarding their voting rights and unit use restrictions, including restric-
tions on the leasing of a unit; shall indicate whether and in what amount
the unit owners or the association is obligated to pay rent or land use
fees for recreational or other commonly used facilities; shall contain a
statement identifying that amount of assessment which, pursuant to the
budget, would be levied upon each unit type, exclusive of any special
assessments, and which shall further identify the basis upon which
assessments are levied, whether monthly, quarterly, or otherwise; shall
state and identify any court cases in which the association is currently

a party of record in which the association may face liability in excess of
$100,000; and which shall further state whether membership in a recre-
ational facilities association is mandatory, and if so, shall identify the
fees currently charged per unit type. The division shall by rule require
such other disclosure as in its judgment will assist prospective purchas-
ers. The prospectus or offering circular may include more than one
condominium, although not all such units are being offered for sale as
of the date of the prospectus or offering circular. The prospectus or
offering circular must contain the following information:

(15) If the condominium is or may become part of a multicon-
dominium, the following information must be provided:

(a) A statement in conspicuous type in substantially the following
form: THIS CONDOMINIUM IS (MAY BE) PART OF A MULTICON-
DOMINIUM DEVELOPMENT IN WHICH OTHER CONDOMINIUMS
WILL (MAY) BE OPERATED BY THE SAME ASSOCIATION. Immedi-
ately following this statement, the location in the prospectus or offering
circular and its exhibits where the multicondominium aspects of the
offering are described must be stated.

(b) A summary of the provisions in the declaration, articles of incor-
poration, and bylaws which establish and provide for the operation of the
multicondominium, including a statement as to whether unit owners in
the condominium will have the right to use recreational or other facilities
located or planned to be located in other condominiums operated by the
same association, and the manner of sharing the common expenses re-
lated to such facilities.

(c) A statement of the minimum and maximum number of condomini-
ums, and the minimum and maximum number of units in each of those
condominiums, which will or may be operated by the association, and the
latest date by which the exact number will be finally determined.

(d) A statement as to whether any of the condominiums in the multi-
condominium may include units intended to be used for nonresidential
purposes and the purpose or purposes permitted for such use.

(e) A general description of the location and approximate acreage of
any land on which any additional condominiums to be operated by the
association may be located.

Section 62. Paragraph (j) of subsection (1) of section 718.501, Florida
Statutes, is repealed.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 2 and 3, delete those lines and insert: An act relating
to real property; amending s. 617.3075, F.S.; prohibiting homeowners’
associations from prohibiting display of the United States flag; amend-
ing s. 718.103, F.S.; revising definitions; providing an additional defini-
tion; amending s. 718.104, F.S.; providing additional requirements for
a declaration of condominium; modifying time period for filing recorded
documents; providing for determining the percentage share of liability
for common expenses and ownership; amending s. 718.106, F.S.; provid-
ing for the right to assign exclusive use; providing for the right to seek
election; amending s. 718.110, F.S.; clarifying requirements for amend-
ing and recording the declaration of condominium; providing for deter-
mining the percentage share of liability for common expenses and own-
ership for purposes of condominiums comprising a multicondominium
development; amending s. 718.111, F.S.; clarifying an attorney-client
privilege; revising requirements for financial reporting; authorizing cer-
tain financial statements in lieu of reports; deleting requirements for
financial statements; revising certain limitations on the commingling of
funds maintained in the name of a condominium association or multi-
condominium; amending s. 718.112, F.S.; revising requirements for
budget meetings; requiring separate budgets for condominiums and as-
sociations; providing conditions under which a multicondominium asso-
ciation may waive or reduce its funding of reserves; amending s. 718.113,
F.S.; providing certain limitations on making material alterations or
additions to multicondominiums; providing a procedure for approving an
alteration or addition if not provided for in the bylaws; revising require-
ments for condominium boards with respect to installing and maintain-
ing hurricane shutters; specifying expenses that constitute common ex-
penses of a multicondominium association; providing for an association’s
bylaws to allow certain educational expenses of the officers or directors
to be a permitted common expense; amending s. 718.115, F.S.; providing
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for determining the common surplus owned by a unit owner of a multi-
condominium; authorizing condominium households receiving supple-
mental security income or food stamps to discontinue cable television
service without fees, penalties, or service charges; amending s. 718.116,
F.S.; revising circumstances under which a developer may be excused
from paying certain common expenses and assessments; providing for
the developer’s obligation for such expenses with respect to a multicon-
dominium association; amending s. 718.117, F.S.; providing that certain
requirements governing the termination of a condominium are inappli-
cable to the merger of a condominium with one or more other condomini-
ums; amending s. 718.403, F.S.; modifying time period for filing recorded
documents; creating s. 718.405, F.S.; providing for the creation of multi-
condominiums; providing requirements for the declaration of condomin-
ium; providing for the merger or consolidation of condominium associa-
tions; repealing s. 718.5019, F.S., relating to the Advisory Council on
Condominiums; amending s. 718.504, F.S.; providing requirements for
the prospectus or offering circular for a condominium that is or may
become part of a multicondominium; amending s. 721.13, F.S.; conform-
ing a cross-reference; repealing s. 718.501(1)(j), F.S., relating to uniform
accounting principles, policies, and standards required to be adopted by
the Division of Florida Land Sales, Condominiums, and Mobile Homes
of the Department of Business and Professional Regulation; amending
s. 719.103, F.S.; providing for

Amendment 2 (781922)—On page 121, delete line 22 and in-
sert: requirement of s. 718.111(13) or s. 719.104(4) (14), the 

On motion by Senator Webster, CS for CS for HB 593 as amended
was passed and certified to the House. The vote on passage was:

Yeas—34

Madam President Cowin Jones Rossin
Bronson Diaz de la Portilla King Saunders
Brown-Waite Dyer Kurth Scott
Burt Forman Latvala Sebesta
Campbell Geller Laurent Silver
Carlton Grant Lee Sullivan
Casas Hargrett Meek Webster
Childers Holzendorf Mitchell
Clary Horne Myers

Nays—None

Consideration of CS for CS for HB 113 was deferred. 

SENATOR SCOTT PRESIDING

SB 1084—A bill to be entitled An act relating to ad valorem taxation;
creating s. 196.096, F.S.; providing an exemption for technology-
business incubation facilities; defining terms; providing an effective
date.

—was read the third time by title. 

On motion by Senator Kirkpatrick, SB 1084 was passed and certified
to the House. The vote on passage was:

Yeas—38

Bronson Diaz de la Portilla King Rossin
Brown-Waite Diaz-Balart Kirkpatrick Saunders
Burt Dyer Klein Scott
Campbell Forman Latvala Sebesta
Carlton Geller Laurent Silver
Casas Grant Lee Sullivan
Childers Hargrett McKay Thomas
Clary Holzendorf Meek Webster
Cowin Horne Mitchell
Dawson Jones Myers

Nays—None

THE PRESIDENT PRESIDING

CS for SB 290—A bill to be entitled An act relating to ad valorem
taxation; amending s. 196.011, F.S.; delaying the year of implementation
of provisions which require that, in connection with renewal of specified
exemptions, the applicant’s and applicant’s spouse’s social security num-
bers are required; creating s. 193.016, F.S.; providing for the assessment
of tangible personal property after adjustments by the value adjustment
board; amending s. 194.013, F.S.; deleting provision for refund; provid-
ing an effective date.

—as amended May 1 was read the third time by title.

Senators Latvala and Sebesta offered the following amendment which
was moved by Senator Latvala and adopted by two-thirds vote:

Amendment 1 (825686)(with title amendment)—On page 3, be-
fore line 1, insert: 

Section 4. Section 196.198, Florida Statutes, is amended to read:

196.198 Educational property exemption.—Educational institutions
within this state and their property used by them or by any other exempt
entity or educational institution exclusively for educational purposes
shall be exempt from taxation. Sheltered workshops providing rehabili-
tation and retraining of disabled individuals and exempted by a certifi-
cate under s. (d) of the federal Fair Labor Standards Act of 1938, as
amended, are declared wholly educational in purpose and shall be ex-
empted from certification, accreditation, and membership requirements
set forth in s. 196.012. Those portions of property of college fraternities
and sororities certified by the president of the college or university to the
appropriate property appraiser as being essential to the educational
process, shall be exempt from ad valorem taxation. The use of property
by public fairs and expositions chartered by chapter 616 is presumed to
be an educational use of such property and shall be exempt from ad
valorem taxation to the extent of such use. Property used exclusively for
educational purposes shall be deemed owned by an educational institu-
tion if the entity owning 100 percent of the educational institution is
owned by the identical persons who own the property. If legal title to
property is held by a governmental agency that leases the property to a
lessee, the property shall be deemed to be owned by the governmental
agency and used exclusively for educational purposes if the governmental
agency continues to use such property exclusively for educational pur-
poses pursuant to a sublease or other contractual agreement with that
lessee. If the title to land is held by the trustee of an irrevocable inter
vivos trust and if the trust grantor owns 100 percent of the entity that
owns an educational institution that is using the land exclusively for
educational purposes, the land is deemed to be property owned by the
educational institution for purposes of this exemption. Property owned
by an educational institution shall be deemed to be used for an educa-
tional purpose if the institution has taken affirmative steps to prepare
the property for educational use. Affirmative steps means environmen-
tal or land use permitting activities, creation of architectural plans or
schematic drawings, land clearing or site preparation, construction or
renovation activities, or other similar activities that demonstrate com-
mitment of the property to an educational use.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 12, after the semicolon (;) insert: amending s.
196.198, F.S.; maintaining exemption from taxation for property leased
from a governmental agency if the agency continues to use the property
exclusively for educational purposes; 

On motion by Senator Sullivan, CS for SB 290 as amended was
passed, ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—37

Madam President Childers Geller Klein
Bronson Clary Grant Kurth
Brown-Waite Cowin Hargrett Latvala
Burt Dawson Horne Laurent
Campbell Diaz-Balart Jones Lee
Carlton Dyer King Meek
Casas Forman Kirkpatrick Mitchell
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Myers Scott Silver Thomas
Rossin Sebesta Sullivan Webster
Saunders

Nays—None

Consideration of CS for CS for SB 1710 was deferred. 

CS for HB 399—A bill to be entitled An act relating to newborn
hearing screening; providing legislative intent; providing definitions;
providing requirements for screening newborns for hearing impairment;
providing for certain insurance and managed care coverage; providing
for referral for ongoing services; providing a contingent effective date.

—was read the third time by title. 

On motion by Senator Dawson, CS for HB 399 was passed and certi-
fied to the House. The vote on passage was:

Yeas—40

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Thomas
Cowin Horne Meek Webster

Nays—None

CS for HB 1039—A bill to be entitled An act relating to domestic
violence; creating s. 741.316, F.S.; providing for the establishment of
domestic violence fatality review teams to review fatal and near-fatal
incidents of domestic violence; providing for representation on the do-
mestic violence fatality review teams; requiring each team to collect
data; requiring the Department of Law Enforcement to prepare an an-
nual report on domestic violence; requiring the Governor’s Task Force
on Domestic Violence to assist the teams; providing immunity from
liability for certain acts; exempting certain information and records ac-
quired by a domestic violence fatality review team from discovery in civil
actions or disciplinary proceedings; prohibiting requiring a person to
testify about information presented during meetings or other activities
of a team; placing the domestic violence fatality review teams admin-
istratively within the Department of Children and Family Services;
providing an effective date.

—as amended May 1 was read the third time by title. 

On motion by Senator Myers, CS for HB 1039 as amended was passed
and certified to the House. The vote on passage was:

Yeas—39

Madam President Dawson King Myers
Bronson Diaz de la Portilla Kirkpatrick Rossin
Brown-Waite Diaz-Balart Klein Saunders
Burt Dyer Kurth Scott
Campbell Forman Latvala Sebesta
Carlton Geller Laurent Silver
Casas Grant Lee Sullivan
Childers Holzendorf McKay Thomas
Clary Horne Meek Webster
Cowin Jones Mitchell

Nays—None

CS for HB 1037—A bill to be entitled An act relating to public rec-
ords; creating s. 741.3165, F.S.; continuing confidentiality or exemption

from the public records law of information obtained by a domestic vio-
lence fatality review team; exempting certain proceedings and meetings
of domestic violence fatality review teams from public meeting require-
ments; providing that investigations, proceedings, and records of a do-
mestic violence review team are not subject to discovery or introduction
as evidence; providing for future legislative review and repeal; providing
a finding of public necessity; providing a contingent effective date.

—was read the third time by title. 

On motion by Senator Myers, CS for HB 1037 was passed and certi-
fied to the House. The vote on passage was:

Yeas—39

Madam President Dawson King Myers
Bronson Diaz de la Portilla Kirkpatrick Rossin
Brown-Waite Diaz-Balart Klein Saunders
Burt Dyer Kurth Scott
Campbell Forman Latvala Sebesta
Carlton Geller Laurent Silver
Casas Grant Lee Sullivan
Childers Holzendorf McKay Thomas
Clary Horne Meek Webster
Cowin Jones Mitchell

Nays—None

CONSIDERATION OF RESOLUTION 

On motion by Senator Clary—

By Senator Clary—

SR 2790—A resolution honoring Senator W. D. Childers.

WHEREAS, Senator Wyon Dale Childers was born in Okaloosa
County, graduated from high school in Bay County and from Florida
State University, and now resides in Escambia County, and

WHEREAS, with his wife, Ruth, he raised four daughters, Gail,
Jeanna, Karen, and Marvel; and they have been a family beloved by and
involved in the community, and

WHEREAS, Senator Childers was elected to the Florida Senate in
November 1970 and has demonstrated the ability to be re-elected subse-
quently with a greater majority, and

WHEREAS, he served as Chairman of the Senate Natural Resources
and Conservation Committee during the environmentally oriented pe-
riod of 1972 to 1974 and became an expert in the natural resources of
the State of Florida, our most valuable heritage, and

WHEREAS, Senator Childers has reconstituted his environmental
effort on behalf of his constituents of Northwest Florida, turning over a
new leaf and becoming an environmentalist, and

WHEREAS, he served as Chairman of the Senate Commerce Commit-
tee from 1974 to 1977 and now serves as Chairman of the Appropriations
Subcommittee on General Government, and

WHEREAS, he has demonstrated a keen grasp of the fiscal affairs of
state government and an ability to balance fairly the priorities of the
numerous needs and demands for government services, and

WHEREAS, he served as Chairman of the Senate Rules and Calendar
Committee and proved outstanding in his even-handed and fair consid-
eration of all members’ legislation, and

WHEREAS, Senator Childers was elected and served as President of
the Senate from 1980-1982, and

WHEREAS, he has been recognized by his Senate colleagues as Most
Outstanding in Debate for his ability to relate complex issues to average
men and women in their everyday lives, and

WHEREAS, he has passed his skills along to his grandson, Bradley
Springer, as demonstrated early this legislative session, and
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WHEREAS, he is the longest-serving member and the Dean of the
Florida Senate, respected for his wisdom, whose guidance and expertise
are often sought in solving state problems to benefit his constituents and
all of Florida, and

WHEREAS, Senator Childers’ colorful use of the English language is
eclipsed only by his often-colorful attire, and

WHEREAS, Senator Childers is the only known person outside the
jungle who is able to wrestle a wooly booger to the ground with one hand
tied behind his back, and

WHEREAS, in 1993 Senator Childers met with Governor Lawton
Chiles, and the two men developed a plan for the State of Florida to
recover the moneys the state had expended as a result of the illnesses
caused by tobacco, and

WHEREAS, during the 1994 legislative session, Senator Childers took
the lead to unanimously pass the amendment in the Senate to establish
the Florida 3rd Party Medicaid Recovery Act, which allowed Florida to
successfully bring the tobacco companies to task, and

WHEREAS, the loss of Senator W.D. Childers will create a void in the
Florida Senate, where his sage advice and counsel will be sorely missed,
and the members of the Senate earnestly believe that the needs of
Florida and his constituents would best be served by his continued
service in the Capitol, where he has expertise, seniority, and the confi-
dence of the members of the legislative, executive, and judicial branches
of state government, and

WHEREAS, as a result of Senator Childers’ efforts in association with
Governor Chiles, this legislation has been called the most significant
legislative act ever passed in regard to health care in the United States,
and

WHEREAS, Governor Chiles stated that this was the most significant
event in his political career and will result in the State of Florida recov-
ering 13 billion dollars and saving 100,000 lives a year, NOW, THERE-
FORE,

Be It Resolved by the Senate of the State of Florida:

That, through the Lawton & Rhea Chiles Center for Healthy Mothers
& Babies and the University of South Florida, the Legislature intends
to endow a Distinguished Chair/Professorship in Maternal and Child
Health: Tobacco, Alcohol, and Drug Abuse Prevention. 

—was introduced out of order and read by title. On motion by Senator
Clary, SR 2790 was read the second time in full and adopted.

RECESS

On motion by Senator McKay, the rules were waived and the Senate
recessed at 11:54 p.m. to reconvene at 1:30 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 1:41 p.m. A quorum
present—35:

Madam President Cowin King Myers
Bronson Diaz de la Portilla Klein Rossin
Brown-Waite Dyer Kurth Saunders
Burt Forman Latvala Scott
Campbell Geller Laurent Sebesta
Carlton Hargrett Lee Silver
Casas Holzendorf McKay Sullivan
Childers Horne Meek Webster
Clary Jones Mitchell

BILLS ON THIRD READING, continued 

Consideration of CS for SB 2542 was deferred. 

CS for SB’s 1284, 1476, 1528 and 1616—A bill to be entitled An act
relating to improper activity over the Internet; requiring that the De-
partment of Law Enforcement increase public awareness concerning

Internet safety; requiring the department to develop guidelines for using
the Internet; requiring the development of a mechanism to report crimes
through an Internet site; amending s. 501.203, F.S.; including business
or commercial entities within the definition of the term “consumer” for
purposes of ch. 501, F.S.; amending s. 501.207, F.S.; authorizing an
action on behalf of a governmental entity for damages caused by a
violation of part II of ch. 501, F.S.; amending s. 501.2075, F.S.; providing
for waiver of civil penalties if restitution is made for actual damages to
a governmental entity; repealing s. 501.2091, F.S., relating to an autho-
rization for a stay of proceedings pending trial by a party to an action
under part II of ch. 501, F.S.; amending s. 501.211, F.S.; providing for
the recovery of actual damages on the part of a person who suffers a loss
as a result of a violation of part II of ch. 501, F.S.; amending s. 501.212,
F.S.; deleting an exemption from regulation under part II of ch. 50l, F.S.,
for persons regulated under laws administered by other agencies;
amending s. 847.001, F.S.; defining the term “child pornography” for
purposes of ch. 847, F.S.; clarifying the definition of the term “sexual
conduct”; defining the term “transmit”; creating s. 847.0137, F.S.; pro-
hibiting transmissions over the Internet of pornography in specified
circumstances; providing penalties; creating s. 847.0139, F.S.; providing
immunity from civil liability for reporting child pornography; providing
an effective date.

—as amended May 1 was read the third time by title.

Senator Geller moved the following amendment which was adopted by
two-thirds vote:

Amendment 1 (840746)—On page 13, line 21; and on page 14, line
2, delete “to a minor” and insert: to a known minor 

On motion by Senator Geller, CS for SB’s 1284, 1476, 1528 and 1616
as amended was passed, ordered engrossed and then certified to the
House. The vote on passage was:

Yeas—35

Madam President Cowin King Myers
Bronson Diaz de la Portilla Klein Rossin
Brown-Waite Dyer Kurth Saunders
Burt Forman Latvala Scott
Campbell Geller Laurent Sebesta
Carlton Hargrett Lee Silver
Casas Holzendorf McKay Sullivan
Childers Horne Meek Webster
Clary Jones Mitchell

Nays—None

CS for SB 2542—A bill to be entitled An act relating to the Depart-
ment of Business and Professional Regulation; amending s. 509.049,
F.S.; revising language with respect to food service employee training;
providing for a food service training certificate program; providing for
approval of existing programs; providing for requests for competitive
sealed proposals; amending s. 509.291, F.S.; revising the membership of
the Hotel and Restaurant Advisory Council; amending s. 561.01, F.S.;
revising the definition of the term “licensee” under the Beverage Law;
amending s. 561.17, F.S.; revising a provision relating to license and
registration applications under the Beverage Law; amending s. 561.20,
F.S.; revising language with respect to the limitation on the number of
alcoholic beverage licenses issued; creating a special license category for
caterers; providing conditions for operation; providing for adoption of
rules; amending s. 561.29, F.S.; revising language with respect to the
revocation and suspension of licenses under the Beverage Law to include
another prohibition; amending s. 561.32, F.S.; revising provisions relat-
ing to transfer of a license under the Beverage Law; revising a provision
relating to the transfer of a license; amending s. 565.05, F.S.; providing
an exception regarding the purchase of alcoholic beverages by golf clubs;
amending s. 565.06, F.S.; authorizing the sale of alcoholic beverages in
certain individual containers at golf clubs; amending s. 561.181, F.S.;
revising provisions relating to the duration of temporary initial licenses;
amending s. 561.331, F.S.; revising provisions relating to the duration
of temporary transfer licenses; providing an effective date.

—as amended May 1 was read the third time by title.

An amendment was considered and adopted by two-thirds vote to
conform CS for SB 2542 to CS for HB 2281.

930 JOURNAL OF THE SENATE May 3, 2000



Pending further consideration of CS for SB 2542 as amended, on
motion by Senator King, by two-thirds vote CS for HB 2281 was with-
drawn from the Committee on Regulated Industries.

On motion by Senator King, by two-thirds vote—

CS for HB 2281—A bill to be entitled An act relating to the Depart-
ment of Business and Professional Regulation; amending s. 509.049,
F.S.; revising language with respect to food service employee training;
providing for a food service training certificate program; providing for
approval of existing programs; providing for requests for competitive
sealed proposals; requiring certain food service employees to receive
certification by certain times certain; providing for time of validity of
certification; amending s. 509.291, F.S.; revising the membership of the
Hotel and Restaurant Advisory Council; amending s. 561.01, F.S.; revis-
ing the definition of the term “licensee” under the Beverage Law; amend-
ing s. 561.17, F.S.; revising a provision relating to license and registra-
tion applications under the Beverage Law; amending s. 561.181, F.S.;
revising language with respect to temporary initial licenses; amending
s. 561.20, F.S.; revising language with respect to the limitation on the
number of alcoholic beverage licenses issued; creating a special license
category for caterers; providing conditions for operation; providing for
adoption of rules; providing for deposit of fees; amending s. 561.29, F.S.;
revising language with respect to the revocation and suspension of li-
censes under the Beverage Law to include another prohibition; amend-
ing s. 561.32, F.S.; revising a provision relating to the transfer of a
license; prohibiting transfers of certain licenses under the Beverage
Law; providing exceptions; providing for reversion to the state of certain
licenses deemed abandoned; providing for transfer of certain licenses
under certain circumstances; specifying fees for such transfers; amend-
ing s. 561.331, F.S.; revising language with respect to a temporary li-
cense issued upon application for transfer, change of location, or change
of type or series; amending s. 565.05, F.S.; providing an exception re-
garding the purchase of alcoholic beverages by golf clubs; amending s.
565.06, F.S.; authorizing the sale of alcoholic beverages in certain indi-
vidual containers at golf clubs; providing an effective date.

—a companion measure, was substituted for CS for SB 2542 as
amended and by two-thirds vote read the second time by title.  On
motion by Senator King, by two-thirds vote CS for HB 2281 was read
the third time by title, passed and certified to the House. The vote on
passage was:

Yeas—35

Madam President Cowin Jones Myers
Bronson Dawson King Rossin
Brown-Waite Diaz de la Portilla Klein Saunders
Burt Dyer Kurth Scott
Campbell Forman Latvala Sebesta
Carlton Geller Laurent Silver
Casas Hargrett McKay Sullivan
Childers Holzendorf Meek Webster
Clary Horne Mitchell

Nays—1

Lee

CS for HB 701—A bill to be entitled An act relating to public school
funding; creating the Citizens Commission on Funding K-12 Education;
providing legislative intent; providing composition, organization, and
duties of the commission; assigning the commission to the Office of
Legislative Services for fiscal and administrative purposes; authorizing
reimbursement to members for per diem and travel expenses incurred
in the performance of commission duties; providing for appointment of
a director and employment of staff; authorizing entering into contracts
or agreements for required expertise; authorizing application for and
acceptance of funds and services from public and private sources; requir-
ing submission of draft and final recommendations to improve the sys-
tem of funding K-12 education to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the Commis-
sioner of Education, and providing for termination of the commission
upon submission of the final recommendations; providing for public
hearings around the state prior to submission of the final recommenda-
tions; amending s. 236.025, F.S.; revising funding for exceptional stu-
dent education programs; amending s. 236.081, F.S.; revising funding

for exceptional student education programs; amending s. 237.34, F.S.;
revising reporting requirements for exceptional student education pro-
grams; providing an effective date.

—as amended May 1 was read the third time by title.

RECONSIDERATION OF AMENDMENT

On motion by Senator Horne, the Senate reconsidered the vote by
which Amendment 1 as amended was adopted.

Senator Horne moved the following amendment to Amendment 1
which was adopted by two-thirds vote:

Amendment 1B (955228)—On page 3, lines 8-29, delete those lines
and insert: 

(a) Shall appoint an executive director, who shall be the chief admin-
istrative officer of the task force. With approval of the chair, the director
may employ research and support staff to serve the needs of the task force.
All members of the task force staff are exempt from the Career Service
System and shall be employed in accordance with the legislative person-
nel plan administered by the Office of Legislative Services.

(b) The task force is authorized to enter into contracts or agreements
with individuals, organizations, or firms to provide expertise required by
the task force to perform its duties.

(c) The task force is authorized to apply for and accept funds, grants,
donations, expenses, in-kind services, or other valued goods or services
from any public or private source, including in-kind services of employees
of the state Department of Education, the school districts, and the state
universities.

(Redesignate subsequent subsection.)

Senator Rossin moved the following amendment to Amendment 1
which was adopted by two-thirds vote:

Amendment 1C (733238)—On page 4, line 5, after the period (.)
insert: The recommendations of the task force must include proposed
legislation.

Senator Webster moved the following amendment to Amendment 1
which was adopted by two-thirds vote:

Amendment 1D (390776)(with title amendment)—On page 6, be-
tween lines 24 and 25, insert: 

Section 4. Section 236.08103, Florida Statutes, is created to read:

236.08103 Equity in School-Level Funding Act.—

(1) This section may be cited as the “Equity in School-Level Funding
Act.”

(2)(a) Beginning in the 2000-2001 fiscal year, district school boards
shall allocate to each school within the district at least 50 percent of the
funds generated by that school based upon the Florida Education Fi-
nance Program as provided in s. 236.081 and the General Appropriations
Act, including gross state and local funds, discretionary lottery funds,
and funds from the school district’s current operating discretionary mil-
lage levy.

(b) Beginning in the 2001-2002 fiscal year, district school boards
shall allocate to each school within the district at least 65 percent of the
funds generated by that school based upon the Florida Education Fi-
nance Program as provided in s. 236.081 and the General Appropriations
Act, including gross state and local funds, discretionary lottery funds,
and funds from the school district’s current operating discretionary mil-
lage levy.

(c) Beginning in the 2002-2003 fiscal year, district school boards
shall allocate to each school within the district at least 80 percent of the
funds generated by that school based upon the Florida Education Fi-
nance Program as provided in s. 236.081 and the General Appropriations
Act, including gross state and local funds, discretionary lottery funds,
and funds from the school district’s current operating discretionary mil-
lage levy.
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(d) Beginning in the 2003-2004 fiscal year, district school boards
shall allocate to each school within the district at least 90 percent of the
funds generated by that school based upon the Florida Education Fi-
nance Program as provided in s. 236.081 and the General Appropriations
Act, including gross state and local funds, discretionary lottery funds,
and funds from the school district’s current operating discretionary mil-
lage levy.

Total funding for each school shall be recalculated during the year to
reflect the revised calculations under the Florida Education Finance
Program by the state and the actual weighted full-time equivalent stu-
dents reported by the school during the full-time equivalent student sur-
vey periods designated by the Commissioner of Education. If the district
school board is providing programs or services to students funded by
federal funds, any eligible students enrolled in the schools in the district
shall be provided federal funds. Only those districts that initially applied
for charter school district status, pursuant to s. 228.058, and have been
approved by the State Board of Education are exempt from the provisions
of this section.

(3) Funds allocated to a school pursuant to this section that are un-
used at the end of the fiscal year shall not revert to the district, but shall
remain with the school. These carryforward funds may be used for any
purpose provided by law at the discretion of the principal of the school.

(4) Recommendations made by the Governor’s Equity in Educational
Opportunity Task Force shall be reviewed to identify potential categorical
funds to be included in the district allocation methodology required in
subsection (2).

(5) Funds appropriated in the General Appropriations Act for supple-
mental academic instruction to be used for the purposes described in s.
236.08104 are excluded from the school-level allocation under this sec-
tion.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 7, line 13, after the semicolon (;) insert: creating s.
236.08103, F.S., the “Equity in School-Level Funding Act”; requiring
school districts to allocate to each school within the district a specified
minimum percentage of the funds generated by the school based on the
Florida Education Finance Program; providing for graduated increases
in such percentage; providing exemptions; providing for carryforward of
unused funds allocated to the schools; providing for review of certain
task force recommendations for potential inclusion of certain funds in
the allocation methodology; providing that funds for supplemental aca-
demic instruction are excluded from the school-level allocation;

Amendment 1 as amended was adopted by two-thirds vote. 

On motion by Senator Horne, CS for HB 701 as amended was passed
and certified to the House. The vote on passage was:

Yeas—37

Madam President Dawson Jones Rossin
Bronson Diaz de la Portilla King Saunders
Brown-Waite Diaz-Balart Klein Scott
Burt Dyer Kurth Sebesta
Campbell Forman Latvala Silver
Carlton Geller Laurent Sullivan
Casas Grant Lee Webster
Childers Hargrett Meek
Clary Holzendorf Mitchell
Cowin Horne Myers

Nays—None

SB 252—A bill to be entitled An act relating to insurance; creating s.
627.5015, F.S.; prohibiting delivery or issuance of industrial life insur-
ance policies after a certain date; providing application; requiring disclo-
sure of certain information to policyholders or premium payors; provid-
ing an effective date.

—as amended May 1 was read the third time by title. 

On motion by Senator Mitchell, SB 252 as amended was passed and
certified to the House. The vote on passage was:

Yeas—38

Madam President Dawson Jones Myers
Bronson Diaz de la Portilla King Rossin
Brown-Waite Diaz-Balart Kirkpatrick Saunders
Burt Dyer Klein Scott
Campbell Forman Kurth Sebesta
Carlton Geller Latvala Silver
Casas Grant Laurent Sullivan
Childers Hargrett Lee Webster
Clary Holzendorf Meek
Cowin Horne Mitchell

Nays—None

CS for CS for SB 1462—A bill to be entitled An act relating to
community service; creating the Florida Volunteer and Community Ser-
vice Act of 2000; providing legislative intent; authorizing the state to
establish policies and procedures which provide for the expenditure of
funds to develop and facilitate initiatives that encourage and reward
volunteerism; providing purposes of the act; amending s. 14.29, F.S.;
expanding the purposes of a required report of the Florida Commission
on Community Service; authorizing the Florida Commission on Commu-
nity Service to provide specified assistance for the establishment and
implementation of programs pursuant to the Florida Volunteer and
Community Service Act of 2000; providing an effective date.

—was read the third time by title. 

On motion by Senator Webster, CS for CS for SB 1462 was passed
and certified to the House. The vote on passage was:

Yeas—39

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Webster
Cowin Horne Meek

Nays—None

HB 273—A bill to be entitled An act relating to the placement of rip
current warning signs; providing a short title; creating s. 380.275, F.S.;
providing for a cooperative effort among state agencies and local govern-
ments to plan for and assist in the placement of rip current warning
signs; providing that the Department of Community Affairs shall direct
and coordinate the program; requiring the development of a uniform rip
current warning sign; authorizing the department to coordinate the
distribution and erection of rip current warning signs; providing for
rules; limiting the liability of participating governmental entities; pro-
viding an effective date.

—as amended May 1 was read the third time by title. 

On motion by Senator Diaz de la Portilla, HB 273 as amended was
passed and certified to the House. The vote on passage was:

Yeas—35

Madam President Clary Geller Kirkpatrick
Brown-Waite Cowin Grant Klein
Burt Dawson Hargrett Kurth
Campbell Diaz de la Portilla Holzendorf Laurent
Carlton Diaz-Balart Horne Lee
Casas Dyer Jones Meek
Childers Forman King Mitchell
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Myers Saunders Silver Webster
Rossin Sebesta Sullivan

Nays—None

CS for HB 1457—A bill to be entitled An act relating to regional
cultural facilities; creating s. 265.702, F.S.; authorizing the Division of
Cultural Affairs of the Department of State to accept and administer
funds to provide grants for acquiring, renovating, or constructing re-
gional cultural facilities; providing for eligibility; requiring the Florida
Arts Council to review grant applications; requiring the council to sub-
mit an annual list to the Secretary of State; requiring the updating of
information submitted by an applicant that is carried over from a prior
year; providing definitions; providing standards for matching state
funds; limiting the maximum amounts of grants; granting rulemaking
authority to the division; providing an effective date.

—as amended May 1 was read the third time by title.

RECONSIDERATION OF AMENDMENT

On motion by Senator Silver, the Senate reconsidered the vote by
which Amendment 1 was adopted. Amendment 1 was withdrawn.

MOTION

On motion by Senator Silver, the rules were waived to allow the
following amendment to be considered:

Senator Silver moved the following amendment which was adopted by
two-thirds vote:

Amendment 5 (480382)(with title amendment)—On page 4, be-
tween lines 20 and 21, insert: 

Section 2. Section 265.2867, Florida Statutes, is created to read:

265.2867 Official Florida Treasures Program.—

(1) It is the intent of the Legislature to honor the cultural, historical,
and social treasures of Florida by encouraging the preservation and
public display of objects of significant cultural, historical and social
importance to the state. Further, it is the intent of the Legislature to
encourage research of the cultures and histories of the various groups that
have settled in Florida and to encourage the dissemination of informa-
tion on these diverse cultures and histories throughout the state. In fur-
therance of this goal, it is the intent of the Legislature to recognize and
honor the museums that make significant contributions to the public by
preserving and displaying objects of cultural, historical or social signifi-
cance and by disseminating important cultural, historical, and social
information.

(2) There is created within the Department of State the Official Flor-
ida Treasures Program. Under this program, the Department of State
may designate a museum as an “Official Florida Treasure.”

(3) An “Official Florida Treasure” is a museum that maintains, pre-
serves and displays for public viewing objects of significant cultural,
historical, or social importance, that researches and disseminates infor-
mation related to the culture and history of one or more of the various
groups of people that have settled in Florida, and that has been desig-
nated by the Department of State as an organization that meets the
requirements of this act.

(4) In order for a museum to be designated as an “Official Florida
Treasure” by the Department of State that museum must:

(a) Be devoted to the maintenance, preservation, and public display
of objects of significant cultural, historical, or social value to the state;

(b) Be dedicated to preserving the history of any racial, ethnic, or
cultural group that has settled in Florida and provide information and
actively research or support research related to the history in Florida of
that racial, ethnic, or cultural group;

(c) Provide for statewide outreach programs and traveling exhibits;

(d) Be open to the public and, if memberships in the museum or its
support organization are offered, offer memberships to the public regard-
less of race, ethnicity, color, creed, gender, or national origin;

(e) Have strong local and statewide support as evidenced by, but not
limited to, qualifying for participation in the state’s Cultural Endowment
Program and membership from throughout the state.

(f) Be fiscally responsible and financially stable; and

(g) Be a recipient of a designation under s. 501(c)(3) of the Internal
Revenue Code.

(5) The Department of State shall adopt rules to implement this sec-
tion, including rules prescribing the process by which applications for the
designation of “Official Florida Treasure” are made, reviewed, and ap-
proved. This process may include the designation of an advisory commit-
tee to review applications and make recommendations to the Secretary of
State for final determination.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 17, after the semicolon (;) insert: creating s. 265.2867,
F.S.; providing legislative intent; creating the Official Florida Treasures
Program; authorizing the Department of State to designate an organiza-
tion that meets specific standards as an Official Florida Treasure; creat-
ing the standards to be followed by the department in the review process;
authorizing the department to adopt rules; 

On motion by Senator Silver, CS for HB 1457 as amended was passed
and certified to the House. The vote on passage was:

Yeas—37

Madam President Dawson King Rossin
Bronson Diaz de la Portilla Kirkpatrick Saunders
Brown-Waite Diaz-Balart Klein Scott
Burt Dyer Kurth Sebesta
Campbell Forman Latvala Silver
Carlton Geller Laurent Sullivan
Casas Hargrett Lee Webster
Childers Holzendorf Meek
Clary Horne Mitchell
Cowin Jones Myers

Nays—None

CS for SB 1916—A bill to be entitled An act relating to motor vehicle
dealers; amending s. 320.61, F.S.; prohibiting the granting of a replace-
ment application until the exhaustion of appellate remedies with respect
to certain complaints against licensees; amending s. 320.64, F.S.; provid-
ing grounds for denying, suspending, or revoking a license; requiring the
maintenance of certain records; amending s. 320.641, F.S.; revising pro-
visions relating to the unfair cancellation of franchise agreements; pro-
viding clarification regarding when a complaint may be filed; establish-
ing a burden of proof standard; providing standards for determining
when an agreement is unfair; amending s. 320.643, F.S.; prohibiting
certain rights of first refusal; amending s. 320.645, F.S.; restricting the
ownership of dealerships by licensees; prohibiting licensees from receiv-
ing a motor vehicle dealer’s license; defining terms; providing excep-
tions; amending s. 320.695, F.S.; providing additional grounds for issu-
ing injunctions; providing an effective date.

—as amended May 1 was read the third time by title. 

On motion by Senator Latvala, CS for SB 1916 as amended was
passed and certified to the House. The vote on passage was:

Yeas—37

Madam President Clary Hargrett Latvala
Bronson Cowin Holzendorf Laurent
Brown-Waite Dawson Horne Lee
Burt Diaz de la Portilla Jones Meek
Campbell Diaz-Balart King Mitchell
Carlton Dyer Kirkpatrick Myers
Casas Forman Klein Rossin
Childers Geller Kurth Saunders
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Scott Silver Sullivan Webster
Sebesta

Nays—None

CS for SB 1716—A bill to be entitled An act relating to obscenity;
requiring public libraries to install and maintain computer software or
equivalent technology that prohibits access to obscene materials by mi-
nors; providing that the installation of software or technology in a li-
brary having only one public-access computer is within the library’s
discretion; providing a finding of important state interest; providing an
effective date.

—as amended May 1 was read the third time by title. 

On motion by Senator Campbell, CS for SB 1716 as amended was
passed and certified to the House. The vote on passage was:

Yeas—37

Madam President Dawson King Rossin
Bronson Diaz de la Portilla Kirkpatrick Saunders
Brown-Waite Diaz-Balart Klein Scott
Burt Dyer Kurth Sebesta
Campbell Forman Latvala Silver
Carlton Geller Laurent Sullivan
Casas Hargrett Lee Webster
Childers Holzendorf Meek
Clary Horne Mitchell
Cowin Jones Myers

Nays—None

Consideration of SB 2186 was deferred. 

On motion by Senator Scott, by two-thirds vote HB 2007 was with-
drawn from the Committees on Governmental Oversight and Productiv-
ity; and Fiscal Policy.

On motion by Senator Scott, by two-thirds vote—

HB 2007—A bill to be entitled An act relating to state leases; amend-
ing s. 216.043, F.S.; requiring state agencies to present justification
before terminating a lease of privately owned property; amending s.
255.249, F.S.; providing for the coordination and assumption of the re-
maining term of a lease terminated by a state agency before the end of
its base term; amending s. 255.25, F.S.; providing for the determination
and amortization of the cost of tenant improvements; providing a process
for the recovery of unamortized cost of tenant improvements when a
lease is terminated before the end of its base term; providing an effective
date.

—a companion measure, was substituted for CS for SB 2322 and by
two-thirds vote read the second time by title.  On motion by Senator
Scott, by two-thirds vote HB 2007 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—39

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Webster
Cowin Horne Meek

Nays—None

SB 1024—A bill to be entitled An act relating to higher education;
requiring the State Board of Education to adopt by rule uniform proce-

dures to be implemented when a student athlete is arrested for a crime;
providing for such procedures to apply to the State University System,
community colleges, and institutions that receive state funds; defining
the term “student athlete”; requiring that notice be provided to faculty
and students; amending s. 112.19, F.S.; providing for graduate or post-
baccalaureate professional educational expenses to be waived for chil-
dren of officers killed in the line of duty; providing for the waiver to apply
to a child who attends a state institution as a full-time or part-time
student; providing an appropriation; providing an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Silver, further consideration of SB 1024 as
amended was deferred. 

Consideration of CS for SB 2162 and CS for SB 780 was deferred.

CS for CS for SB 1730—A bill to be entitled An act relating to
deferred presentments; amending s. 560.103, F.S.; revising definitions;
amending s. 560.111, F.S.; providing penalties for specified violations of
the deferred presentment act; amending s. 560.114, F.S.; providing addi-
tional grounds for disciplinary action; providing for continuation of cer-
tain administrative proceedings under certain circumstances; 560.118,
F.S.; eliminating the authority to assess examination fees; amending s.
560.119, F.S.; revising the deposit of fees and assessments; amending s.
560.205, F.S.; adding a fee for authorized vendor or branch locations;
amending 560.206, F.S.; amending the registration period; amending s.
560.207, F.S.; conforming and clarifying the fee for late renewals;
amending the renewal application fee; amending s. 560.208, F.S.; requir-
ing notification of vendor or branch locations; requiring a nonrefundable
fee and financial statement; amending s. 560.307, F.S.; applying the
investigation fee to check cashers and foreign currency exchanges and
adding a fee for authorized vendors or branch locations; requiring notifi-
cation of vendor or branch locations; amending s. 560.308, F.S.; increas-
ing the registration and renewal fee for each registrant; clarifying the
fee to be charged for late renewal; creating part IV, ch. 560, F.S., consist-
ing of ss. 560.401, 560.402, 560.403, 560.404, 560.405, 560.406, 560.407,
and 560.408, F.S.; providing a short title; providing definitions; provid-
ing registration requirements for deferred presentment transactions;
providing for filing fees; providing limitations; specifying requirements
and limitations for engaging in deferred presentment transactions; pro-
viding prohibitions; providing for fees; providing limitations; requiring
certain notice; specifying criteria and requirements for deposit and re-
demption of a drawer’s check; providing procedures for recovering dam-
ages for worthless checks; requiring maintenance of records for a time
certain; providing legislative intent; requiring the Comptroller to submit
a report to the President of the Senate and the Speaker of the House of
Representatives concerning the effectiveness of this act; providing an
appropriation; providing effective dates.

—as amended May 2 was read the third time by title. 

On motion by Senator Campbell, CS for CS for SB 1730 as amended
was passed and certified to the House. The vote on passage was:

Yeas—39

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Webster
Cowin Horne Meek

Nays—None

CS for CS for HB 113—A bill to be entitled An act relating to suspen-
sion of a driver’s license; amending s. 322.2615, F.S.; providing that the
disposition of any related criminal proceedings shall not affect a suspen-
sion of a driver’s license for refusal to submit to a blood, breath, or urine
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test; directing the Department of Highway Safety and Motor Vehicles to
invalidate a suspension for driving with an unlawful blood-alcohol level
or breath-alcohol level under certain circumstances; providing an effec-
tive date.

—was read the third time by title. 

On motion by Senator Hargrett, CS for CS for HB 113 was passed
and certified to the House. The vote on passage was:

Yeas—38

Madam President Diaz de la Portilla King Rossin
Bronson Diaz-Balart Kirkpatrick Saunders
Brown-Waite Dyer Klein Scott
Burt Forman Kurth Sebesta
Carlton Geller Latvala Silver
Casas Grant Laurent Sullivan
Childers Hargrett Lee Thomas
Clary Holzendorf Meek Webster
Cowin Horne Mitchell
Dawson Jones Myers

Nays—None

RECONSIDERATION OF BILL

On motion by Senator Hargrett, the Senate reconsidered the vote by
which—

CS for CS for CS for SB 406—A bill to be entitled An act relating
to community development; creating the Community and Faith-based
Organizations initiative within the Institute on Urban Policy and Com-
merce at Florida Agricultural and Mechanical University; providing for
the initiative to promote community development through partnerships
with community and faith-based organizations; specifying the activities
to be conducted by the initiative; providing for financial assistance to
community and faith-based organizations; requiring the development of
grant-selection criteria; requiring leveraging of funds; creating the Com-
munity and Library Technology Access Partnership; specifying the ac-
tivities to be conducted by the partnership; requiring the Institute on
Urban Policy and Commerce at Florida Agricultural and Mechanical
University to administer the initiative and the Division of Library and
Information Services of the Department of State to administer the Com-
munity and Library Technology Access Partnership; authorizing certain
activities and uses of funds; prescribing eligibility of organizations for
funding or assistance; requiring review and evaluation; providing appro-
priations; creating a community computer-access grant program, to be
known as the Community High-Technology Investment Partnership, or
“CHIP,” program; providing purposes of the program; providing for pro-
gram administration pursuant to a performance–based contract; provid-
ing for performance measures; providing for grants to be awarded to
eligible neighborhood facilities; providing requirements for grant appli-
cations; prescribing the maximum amount of a grant; requiring a grant
agreement between the institute and the recipient facility; providing for
establishing minimum specifications of computers purchased under the
program; providing for an evaluation and a report; authorizing the insti-
tute to subcontract for specified assistance services; creating an inner
city redevelopment assistance grants program; providing duties of the
Office of Tourism, Trade, and Economic Development; prescribing eligi-
bility requirements for grants; providing expected outcomes from grants;
creating the Inner City Redevelopment Review Panel and providing its
membership and duties; providing legislative findings; amending s.
14.2015, F.S.; directing the Office of Urban Opportunity to give priority
to projects receiving certain federal grants; amending s. 163.2523, F.S.;
providing allocation criteria for the Urban Infill and Redevelopment
Grant Program; amending s. 420.5087, F.S.; providing allocation criteria
for the State Apartment Incentive Loan Program; amending s. 420.5089,
F.S.; providing allocation criteria for the HOME Investment Partnership
Program; amending s. 420.5093, F.S.; giving priority to certain projects
in the State Housing Tax Credit Program; amending s. 420.5099, F.S.;
giving priority to certain projects in the allocation of low-income housing
tax credits; requiring that applicants for assistance in state housing,
economic development, and community revitalization programs who
support the objectives of redeveloping HOPE VI grant neighborhoods be
given priority; providing application requirements; requiring the De-
partment of Community Affairs to submit to the Legislature an annual

summary of certain HOPE VI assistance provided; providing an effective
date.

—as amended passed May 2.

On motion by Senator Holzendorf, the Senate reconsidered the vote by
which Amendment 1 was adopted. Amendment 1 was withdrawn.

Senator Hargrett moved the following amendments which were
adopted by two-thirds vote:

Amendment 2 (485610)—In title, on page 1, delete line 2 and in-
sert: An act relating to economic development;

Amendment 3 (334656)(with title amendment)—On page 5, line
11 through page 11, line 14, delete those lines and redesignate subse-
quent sections.

And the title is amended as follows:

On page 2, line 22 through page 4, line 8, delete those lines

Senator Kirkpatrick moved the following amendment which was
adopted by two-thirds vote:

Amendment 4 (685116)(with title amendment)—On page 24, be-
tween lines 8 and 9, insert: 

Section 14. Section 331.368, Florida Statutes, is amended to read:

331.368 Florida Space Research Institute.—

(1) There is created the Florida Space Research Institute, the pur-
pose of which is to serve as an industry-driven center for research,
leveraging the state’s resources in a collaborative effort to support Flori-
da’s space industry and its expansion, diversification, and transition to
commercialization.

(2) The institute shall operate as a public/private partnership under
the direction of a board composed comprised of:

(a) A representative of the Spaceport Florida Authority.

(b) A representative of Enterprise Florida, Inc.

(c) A representative of the Florida Aviation Aerospace Alliance.

(d) A representative of the Florida Space Business Roundtable.

(e) Additional private–sector representatives from the space industry
selected collaboratively by the core members specified in paragraphs
(a)–(d). The additional space industry representatives under this para-
graph must comprise the majority of members of the board and must be
from geographic regions throughout the state.

(f) Two representatives from the educational community who are se-
lected collaboratively by the core members specified in paragraphs (a)–(d)
and who are engaged in research or instruction related to the space
industry. One representative must be from a community college and one
representative must be from a public or private university.

Annually, the members of the board shall select one of the members to
serve as chair, who shall be responsible for convening and leading meet-
ings of the board. representatives of the Spaceport Florida Authority,
Enterprise Florida, Inc., the Florida Aviation and Aerospace Alliance,
and four additional space industry representatives selected by the core
membership of the board.

(3) The board of the Florida Space Research Institute shall:

(a) Set the strategic direction for the space-related institute, includ-
ing research priorities of the state and its space-related businesses, the
scope of research projects for the institute, and the timeframes for com-
pletion.

(b) Invite the participation of public and private universities, includ-
ing, but not limited to, the University of Central Florida, the University
of Florida, the University of South Florida, Florida State University,
Florida Institute of Technology, and the University of Miami.

(c) Select a lead university to:
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1. Serve as coordinator of research and as the administrative entity
of the institute;.

2. Support the institute’s development of a statewide space research
agenda and programs; and

3. Develop, and update as necessary, a report recommending ways
that the state’s public and private universities can work in partnership
to support the state’s space–industry requirements, which report must be
completed by December 15, 2000.

(d) Establish a partnership with the state Workforce Development
Board, or its successor entity, under which the institute coordinates the
workforce-training requirements identified by the space industry and
supports development of workforce-training initiatives to meet such re-
quirements, using training providers approved by the board or its succes-
sor entity.

(e) Co–manage, with the National Aeronautics and Space Adminis-
tration and subject to the terms of an agreement with NASA, operation
of a Space Experiment Research and Processing Laboratory, if such a
facility is constructed on land of the John F. Kennedy Space Center. The
institute shall carry out such responsibility through a consortium of
public and private universities in the state led by the University of Flor-
ida.

(f) Develop initiatives to foster the participation of the state’s space
industry in the International Space Station and to help the state main-
tain and enhance its competitive position in the commercial space-
transportation industry.

(g) Pursue partnerships with the National Aeronautics and Space
Administration to coordinate and conduct research in fields, including,
but not limited to, environmental monitoring; agriculture; aquatics; re-
source reutilization technologies for long–duration space missions; and
spaceport technologies which support current or next-generation launch
vehicles and range systems.

(h) Pursue partnerships with the National Aeronautics and Space
Administration for the conduct of space–related research using computer
technology to connect experts in a given field of science who are in dispa-
rate locations and to perform research experiments in a real–time, virtual
environment.

(4) By December 15 1 of each year, the institute shall submit a report
of its activities and accomplishments for the prior fiscal year to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives. The report shall also include recommendations regard-
ing actions the state should take to enhance the development of space-
related businesses, including:

(a) Future research activities.

(b) The development of capital and technology assistance to new and
expanding industries.

(c) The removal of regulatory impediments.

(d) The establishment of business development incentives.

(e) The initiation of education and training programs to ensure a
skilled workforce.

Section 15. Space Industry Workforce Initiative.—

(1) The Legislature finds that the space industry is critical to the
economic future of the state and that the competitiveness of the industry
in the state depends upon the development and maintenance of a quali-
fied workforce. The Legislature further finds that the space industry in
this state has diverse and complex workforce needs, including, but not
limited to, the need for qualified entry–level workers, the need to upgrade
the skills of technician–level incumbent workers, and the need to ensure
continuing education opportunities for workers with advanced educa-
tional degrees. It is the intent of the Legislature to support programs
designed to address the workforce development needs of the space indus-
try in this state.

(2) The Workforce Development Board of Enterprise Florida, Inc., or
it successor entity, shall coordinate development of a Space Industry

Workforce Initiative in partnership with the Florida Space Research
Institute, the institute’s consortium of public and private universities,
community colleges, and other training providers approved by the board.
The purpose of the initiative is to use or revise existing programs and to
develop innovative new programs to address the workforce needs of the
space industry.

(3) The initiative shall emphasize:

(a) Curricula content and timeframes developed with industry partic-
ipation and endorsed by the industry;

(b) Programs that certify persons completing training as meeting in-
dustry–approved standards or competencies;

(c) Use of distance–learning and computer–based training modules
as appropriate and feasible;

(d) Industry solicitation of public and private universities to develop
continuing education programs at the master’s and doctoral levels;

(e) Agreements with the National Aeronautics and Space Adminis-
tration to replicate on a national level successful training programs de-
veloped through the initiative; and

(f) Leveraging of state and federal workforce funds.

(4) The Workforce Development Board of Enterprise Florida, Inc., or
its successor entity, with the assistance of the Florida Space Research
Institute, shall convene representatives from the space industry to iden-
tify the priority training and education needs of the industry and to
appoint a team to design programs to meet such priority needs.

(5) The Workforce Development Board of Enterprise Florida, Inc., or
its successor entity, as part of its statutorily prescribed annual report to
the Legislature, shall provide recommendations for policies, programs,
and funding to enhance the workforce needs of the space industry.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 21, after the first semicolon (;) insert: amending s.
331.368, F.S.; expanding the purpose of the Florida Space Research
Institute; revising the membership of the institute; prescribing addi-
tional duties of the institute; creating the Space Industry Workforce
Initiative; requiring the Workforce Development Board of Enterprise
Florida, Inc., to develop initiatives to address the workforce needs of the
industry; prescribing criteria; requiring the board to convene industry
representatives; requiring a report;

Senator Hargrett moved the following amendment which was adopted
by two-thirds vote:

Amendment 5 (321550)(with title amendment)—On page 23, line
1 through page 24, line 4, delete those lines and insert: 

Section 12. Florida–Caribbean Basin Trade Initiative.—

(1) Contingent upon a specific appropriation, the Seaport Employ-
ment Training Grant Program (STEP) shall establish and administer
the Florida–Caribbean Basin Trade Initiative for the purpose of assisting
small and medium–sized businesses to become involved in international
activities and helping them to identify markets with product demand,
identify strategic alliances in those markets, and obtain the financing to
effectuate trade opportunities in the Caribbean Basin. The initiative
must focus assistance to businesses located in urban communities. The
initiative shall offer export readiness, assistance and referral services,
internships, seminars, workshops, conferences, and e-commerce plus
mentoring and matchmaking services, but shall coordinate with and not
duplicate those services provided by Enterprise Florida, Inc.

(2) To enhance initiative effectiveness and leverage resources, STEP
shall coordinate initiative activities with Enterprise Florida, Inc., United
States Export Assistance Centers, Florida Export Finance Corporation,
Florida Trade Data Center, Small Business Development Centers, and
any other organizations STEP deems appropriate. The coordination may
encompass export assistance and referral services, export financing, job-
training programs, educational programs, market research and develop-
ment, market promotion, trade missions, e–commerce, and mentoring
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and matchmaking services relative to the expansion of trade between
Florida and the Caribbean Basin. The initiative shall also form alliances
with multilateral, international, and domestic funding programs from
Florida, the United States, and the Caribbean Basin to coordinate sys-
tems and programs for fundamental assistance in facilitating trade and
investment.

(3) STEP shall administer the Florida–Caribbean Basin Trade Ini-
tiative pursuant to a performance–based contract with the Office of Tour-
ism, Trade, and Economic Development. The Office of Tourism, Trade,
and Economic Development shall develop performance measures, stand-
ards, and sanctions for the initiative. Performance measures must in-
clude, but are not limited to, the number of businesses assisted; the
number of urban businesses assisted; and the increase in value of exports
to the Caribbean which is attributable to the initiative.

Section 13. Paragraphs (n) and (o) are added to subsection (5) of
section 212.08, Florida Statutes, to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(n) Materials for construction of single-family homes in certain
areas.—

1. As used in this paragraph, the term:

a. “Building materials” means tangible personal property that be-
comes a component part of a qualified home.

b. “Qualified home” means a single-family home having an appraised
value of no more than $160,000 which is located in an enterprise zone,
empowerment zone, or Front Porch Florida Community and which is
constructed and occupied by the owner thereof for residential purposes.

c. “Substantially completed” has the same meaning as provided in s.
192.042(1).

2. Building materials used in the construction of a qualified home
and the costs of labor associated with the construction of a qualified home
are exempt from the tax imposed by this chapter upon an affirmative
showing to the satisfaction of the department that the requirements of
this paragraph have been met. This exemption inures to the owner
through a refund of previously paid taxes. To receive this refund, the
owner must file an application under oath with the department which
includes:

a. The name and address of the owner.

b. The address and assessment roll parcel number of the home for
which a refund is sought.

c. A copy of the building permit issued for the home.

d. A certification by the local building inspector that the home is
substantially completed.

e. A sworn statement, under penalty of perjury, from the general con-
tractor licensed in this state with whom the owner contracted to construct
the home, which statement lists the building materials used in the con-
struction of the home and the actual cost thereof, the labor costs associ-
ated with such construction, and the amount of sales tax paid on these
materials and labor costs. If a general contractor was not used, the owner
shall provide this information in a sworn statement, under penalty of
perjury. Copies of invoices evidencing payment of sales tax must be at-
tached to the sworn statement.

f. A sworn statement, under penalty of perjury, from the owner af-
firming that he or she is occupying the home for residential purposes.

3. An application for a refund under this paragraph must be submit-
ted to the department within 6 months after the date the home is deemed
to be substantially completed by the local building inspector. Within 30
working days after receipt of the application, the department shall deter-
mine if it meets the requirements of this paragraph. A refund approved

pursuant to this paragraph shall be made within 30 days after formal
approval of the application by the department. The provisions of s.
212.095 do not apply to any refund application made under this para-
graph.

4. The department shall establish by rule an application form and
criteria for establishing eligibility for exemption under this paragraph.

5. The exemption shall apply to purchases of materials on or after
July 1, 2000.

(o) Building materials in redevelopment projects.—

1. As used in this paragraph, the term:

a. “Building materials” means tangible personal property that be-
comes a component part of a housing project or a mixed-use project.

b. “Housing project” means the conversion of an existing manufactur-
ing or industrial building to housing units in an urban high-crime area,
enterprise zone, empowerment zone, Front Porch Community, designated
brownfield area, or urban infill area and in which the developer agrees
to set aside at least 20 percent of the housing units in the project for low-
income and moderate-income persons.

c. “Mixed-use project” means the conversion of an existing manufac-
turing or industrial building to mixed-use units that include artists’
studios, art and entertainment services, or other compatible uses. A
mixed-use project must be located in an urban high-crime area, enter-
prise zone, empowerment zone, Front Porch Community, designated
brownfield area, or urban infill area and the developer must agree to set
aside at least 20 percent of the square footage of the project for low-income
and moderate-income housing.

d. “Substantially completed” has the same meaning as provided in s.
192.042(1).

2. Building materials used in the construction of a housing project or
mixed-use project are exempt from the tax imposed by this chapter upon
an affirmative showing to the satisfaction of the department that the
requirements of this paragraph have been met. This exemption inures to
the owner through a refund of previously paid taxes. To receive this
refund, the owner must file an application under oath with the depart-
ment which includes:

a. The name and address of the owner.

b. The address and assessment roll parcel number of the project for
which a refund is sought.

c. A copy of the building permit issued for the project.

d. A certification by the local building inspector that the project is
substantially completed.

e. A sworn statement, under penalty of perjury, from the general con-
tractor licensed in this state with whom the owner contracted to construct
the project, which statement lists the building materials used in the
construction of the project and the actual cost thereof, and the amount of
sales tax paid on these materials. If a general contractor was not used,
the owner shall provide this information in a sworn statement, under
penalty of perjury. Copies of invoices evidencing payment of sales tax
must be attached to the sworn statement.

3. An application for a refund under this paragraph must be submit-
ted to the department within 6 months after the date the project is deemed
to be substantially completed by the local building inspector. Within 30
working days after receipt of the application, the department shall deter-
mine if it meets the requirements of this paragraph. A refund approved
pursuant to this paragraph shall be made within 30 days after formal
approval of the application by the department. The provisions of s.
212.095 do not apply to any refund application made under this para-
graph.

4. The department shall establish by rule an application form and
criteria for establishing eligibility for exemption under this paragraph.

5. The exemption shall apply to purchases of materials on or after
July 1, 2000.
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Section 14. The agencies involved with the Urban Infill Implementa-
tion Project Grants Program under section 163.2523, Florida Statutes,
the State Apartment Incentive Loan Program under section 420.5087,
Florida Statutes, the HOME Investment Partnership Program under
section 420.5089, Florida Statutes, and the State Housing Tax Credit
Program under section 420.5093, Florida Statutes, shall give priority
consideration to projects that would convert vacant industrial and manu-
facturing facilities to affordable housing units within urban high-crime
areas, enterprise zones, empowerment zones, Front Porch Communities,
designated brownfield areas, or urban infill areas.

Section 15. The Department of Community Affairs, in conjunction
with the Office of Tourism, Trade, and Economic Development, the Office
of Urban Opportunities, and Enterprise Florida, Inc., shall recommend
new economic incentives or revisions to existing economic incentives in
order to promote the reuse of vacant industrial and manufacturing facili-
ties for affordable housing and mixed-use development. The report must
also identify any state regulatory or programmatic barriers to the reuse
of such facilities. The department shall submit a report to the President
of the Senate and the Speaker of the House of Representatives containing
its recommendations by January 31, 2001. Based upon consultation with
the Department of Environmental Protection, the department shall in-
clude, as a component of the report, any recommended modifications to
the Brownfields Redevelopment Act, sections 376.77-376.85, Florida
Statutes, for revising liability protection or economic incentives under the
act to promote reuse of such facilities.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, delete line 21 and insert: duties; providing for the estab-
lishment of the Florida–Caribbean Basin Trade Initiative by the Seaport
Employment Training Grant Program contingent upon a specific appro-
priation; providing purpose of the initiative; providing responsibilities of
the Seaport Employment Training Grant Program; providing for a per-
formance–based contract with the Office of Tourism, Trade, and Eco-
nomic Development; amending s. 212.08, F.S.; providing an exemption
from the tax on sales, use, and other transactions for building materials
used in the construction of certain single-family homes located in an
enterprise zone, empowerment zone, or Front Porch Florida Commu-
nity; providing an exemption from the tax on sales, use, and other trans-
actions for building materials used in the construction of specified rede-
velopment projects; providing requirements for refund applications; pro-
viding for rules; directing the agencies involved with specified housing
programs to give priority consideration to specified projects in urban-
core neighborhoods; directing the Department of Community Affairs to
propose modifications to the Brownfields Redevelopment Act and other
economic incentives for consideration by the Legislature; providing an
effective date. 

On motion by Senator Hargrett, by two-thirds vote CS for CS for CS
for SB 406 as amended was passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—38

Madam President Dawson Jones Rossin
Bronson Diaz de la Portilla King Saunders
Brown-Waite Diaz-Balart Kirkpatrick Scott
Burt Dyer Klein Sebesta
Campbell Forman Kurth Silver
Carlton Geller Laurent Sullivan
Casas Grant Lee Thomas
Childers Hargrett Meek Webster
Clary Holzendorf Mitchell
Cowin Horne Myers

Nays—None

The Senate resumed consideration of—

SB 1024—A bill to be entitled An act relating to higher education;
requiring the State Board of Education to adopt by rule uniform proce-
dures to be implemented when a student athlete is arrested for a crime;
providing for such procedures to apply to the State University System,
community colleges, and institutions that receive state funds; defining
the term “student athlete”; requiring that notice be provided to faculty

and students; amending s. 112.19, F.S.; providing for graduate or post-
baccalaureate professional educational expenses to be waived for chil-
dren of officers killed in the line of duty; providing for the waiver to apply
to a child who attends a state institution as a full-time or part-time
student; providing an appropriation; providing an effective date.

—which was previously considered this day.

Senator Horne moved the following amendment which was adopted by
two-thirds vote:

Amendment 1 (443298)(with title amendment)—On page 9, after
line 23, insert: 

Section 4. Short title.—This act may be referred to as the “Higher
Educational Facilities Financing Act.”

Section 5. Findings and declarations.—It is declared that for the
benefit of the people of the state, the increase of their commerce, welfare,
and prosperity, and the improvement of their health and living condi-
tions, it is essential that this and future generations of youth be given the
fullest opportunity to learn and to develop their intellectual and mental
capacities; that it is essential for private institutions of higher education
in the state to be provided with appropriate additional means to assist
such youth in achieving the required levels of learning and development
of their intellectual and mental capacities; that it is the purpose of this
act to provide a measure of assistance and an alternative method en-
abling private institutions of higher education of this state to provide the
facilities and structures that are sorely needed to accomplish the purposes
of this act; and that it is essential to provide additional assistance to
private institutions of higher education by enabling those institutions to
coordinate their budgetary needs with the timing of receipt of tuition
revenues.

Section 6. Definitions.—As used in this act, the term:

(1) “Authority” or “educational facilities authority” means the public
corporation created by this act.

(2) “Real property” includes all lands, including improvements and
fixtures thereon, and any such property appurtenant thereto, or used in
connection therewith and every estate, interest and right, legal or equita-
ble, therein, including terms for years and liens by way of judgment,
mortgage, or otherwise and the indebtedness secured by such liens. This
definition does not affect the classification of property as real property or
tangible personal property for purposes of ad valorem taxation under
chapters 192 and 193, Florida Statutes, or sales and use taxation under
chapter 212, Florida Statutes.

(3) “Project” means a structure suitable for use as a dormitory or other
housing facility, dining hall, student union, administration building,
academic building, library, laboratory, research facility, classroom, ath-
letic facility, health care facility, and maintenance, storage, or utility
facility, and other structures or facilities related thereto, or required
thereby, or required or useful for the instruction of students, or the con-
ducting of research, or the operation of an institution of higher education,
including parking and other facilities or structures, essential for the
orderly conduct of an institution of higher education and shall also in-
clude equipment and machinery and other similar items necessary for the
operation of a particular facility or structure in the manner for which its
use is intended, but the term does not include such items as books, fuel,
supplies, or other items that are customarily considered to result in a
current operating charge. The term also includes a loan in anticipation
of tuition revenues by a private institution of higher education.

(4) “Cost,” as applied to a project or any portion thereof financed
under this act, embraces all or any part of the cost of construction and
acquisition of all lands, structures, real or personal property, rights,
rights-of-way, franchises, easements, and interests acquired or used for
a project, the cost of demolishing or removing any buildings or structures
on land so acquired, including the cost of acquiring any lands to which
the buildings or structures may be removed, the cost of all machinery and
equipment, financing charges, interest before, during, and for a period of
30 months after completion of the construction, provisions for working
capital, reserves for principal, interest and rebate, and for extensions,
enlargements, additions and improvements, cost of engineering, finan-
cial and legal services, plans, specifications, studies, surveys, estimates
of cost and of revenues, administrative expenses, expenses necessary to
determining the feasibility or practicability of constructing the project
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and other expenses as may be necessary to the construction and acquisi-
tion of the project, the financing of the construction and acquisition and
the placing of the project in operation. In the case of a loan in anticipation
of tuition revenues, the term “cost” means the amount of the loan in
anticipation of revenues which does not exceed the amount of tuition
revenues anticipated to be received by the borrowing institution of higher
education in the 1-year period following the date of the loan, plus costs
related to the issuance of the loans, or bonds, the proceeds of which fund
the loans, and any related cost of debt service reserve funds and rebate
associated therewith.

(5) “Bond” or “revenue bond” means a revenue bond of the authority
issued under this act, including a revenue refunding bond, notwithstand-
ing that it may be secured by mortgage or the full faith and credit of a
participating institution of higher education or any other lawfully
pledged security of a participating institution of higher education.

(6) “Institution of higher education” means an educational institution
that by virtue of law or charter is a nonprofit educational institution
empowered to provide a project of education beyond the high school level;
is not owned or controlled by the state or any political subdivision,
agency, instrumentality, district, or municipality of the state; and other-
wise meets the requirements of section 196.012 (5), Florida Statutes.

(7) “Participating institution” means an institution of higher educa-
tion that undertakes the financing and construction or acquisition of a
project or undertakes the refunding or refinancing of obligations or of a
mortgage or of advances as provided in and permitted by this act.

(8) “Loan in anticipation of tuition revenues” means a loan to an
institution of higher education under circumstances in which tuition
revenues anticipated to be received by the institution in any budget year
are estimated to be insufficient at any time during the budget year to pay
the operating expenses or other obligations of the institution in accord-
ance with the budget of the institution.

Section 7. Creation of Higher Educational Facilities Financing Au-
thority.—

(1) There is created a public body corporate and politic to be known
as the Higher Educational Facilities Financing Authority. The authority
is constituted as a public instrumentality and the exercise by the author-
ity of the powers conferred by this act is considered to be the performance
of an essential public function. Chapters 119 and 286, Florida Statutes,
shall apply to the authority.

(2) The authority shall consist of five members to be appointed by the
Governor, subject to confirmation by the Senate. One member shall be a
trustee, director, officer, or employee of an institution of higher education.
Of the members first appointed, one shall serve for 1 year, one for 2 years,
one for 3 years, one for 4 years, and one for 5 years, and in each case until
his or her successor is appointed and has qualified. Thereafter, the Gover-
nor shall appoint for terms of 5 years each a member or members to
succeed those whose terms expire. The Governor shall fill any vacancy for
an unexpired term. A member of the authority is eligible for reappoint-
ment. Any member of the authority may be removed by the Governor for
misfeasance, malfeasance, or willful neglect of duty. Each member of the
authority before entering upon his or her duties shall take and subscribe
to the oath or affirmation required by the State Constitution. A record of
each oath must be filed in the office of the Department of State and with
the authority.

(3) The authority shall annually elect one of its members as chair and
one as vice chair, and shall also appoint an executive director who is not
a member of the authority and who serves at the pleasure of the authority
and receives compensation as fixed by the authority. The duties of the
executive director may be discharged under a contract with the Independ-
ent Colleges and Universities of Florida, a not-for-profit corporation rep-
resenting the independent colleges and universities of the state, or any
successor corporation or other such entity providing similar representa-
tion, chosen by the authority, or an agency or other entity representing
independent colleges and universities providing such services, in which
case the entity shall designate a person to perform those duties.

(4) The executive director shall keep a record of the proceedings of the
authority and shall be custodian of all books, documents, and papers
filed with the authority and of the minute book or journal of the authority
and of its official seal. He or she may cause copies to be made of all
minutes and other records and documents of the authority and may give

certificates under the official seal of the authority to the effect that the
copies are true copies, and all persons dealing with the authority may rely
upon the certificates.

(5) A majority of the members of the authority constitutes a quorum,
and the affirmative vote of a majority of the members present at a meeting
of the authority is necessary for any action taken by the authority. A
vacancy in the membership of the authority may not impair the right of
a quorum to exercise all the rights and perform all the duties of the
authority. Any action taken by the authority under this act may be
authorized by resolution at any regular or special meeting, and each
resolution shall take effect immediately and need not be published or
posted.

(6) The members of the authority shall receive no compensation for
the performance of their duties, but each member shall be paid his or her
necessary expenses incurred while engaged in the performance of his or
her duties.

(7) The authority is assigned to the Department of Education for
administrative purposes.

Section 8. Powers of authority.—The purpose of the authority is to
assist institutions of higher education in the construction, financing, and
refinancing of projects throughout the state and for this purpose the
authority may:

(1) Exercise all powers granted to corporations under the Florida
Business Corporation Act, chapter 607, Florida Statutes.

(2) Have perpetual succession as a body politic and corporate and
adopt bylaws for the regulation of its affairs and the conduct of its
business.

(3) Adopt an official seal and alter the same at its pleasure.

(4) Maintain an office at any place in the state that it may designate.

(5) Sue and be sued in its own name, and plead and be impleaded.

(6) Make and execute financing agreements, leases, as lessee or as
lessor, contracts, deeds, and other instruments necessary or convenient in
the exercise of the powers and functions of the authority under this act,
including contracts with persons, firms, corporations, federal and state
agencies, and other authorities, which state agencies and other authori-
ties are hereby authorized to enter into contracts and otherwise cooperate
with the authority to facilitate the financing, construction, leasing, or
sale of any project or the institution of any program; engage in sale-
leaseback, lease-purchase, lease-leaseback, or other undertakings and
provide for the sale of certificates of participation incident thereto; enter
into interlocal agreements in the manner provided in section 163.01,
Florida Statutes.

(7) Determine the location and character of any project to be financed
under this act and may:

(a) Construct, reconstruct, maintain, repair, operate, lease as lessee
or lessor, and regulate the project;

(b) Enter into contracts for any of those purposes;

(c) Enter into contracts for the management and operation of a proj-
ect; and

(d) Designate a participating institution of higher education as its
agent to determine the location and character of a project undertaken by
a participating institution of higher education under this act and, as the
agent of the authority, construct, reconstruct, maintain, repair, operate,
own, lease as lessee or lessor, and regulate the project, and, as the agent
of the authority, enter into contracts for any of those purposes, including
contracts for the management and operation of the project.

(8) Issue bonds, bond anticipation notes, and other obligations of the
authority for any of its corporate purposes, including the providing of
funds to pay all or any part of the cost of any project, and to fund or
refund the cost of any project as provided in this act.

(9) Generally fix and revise and charge and collect rates, rents, fees,
and charges for the use of and for the services furnished or to be furnished
by a project or any portion thereof and to contract with any person,
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partnership, association, or corporation or other body public or private
in respect thereof.

(10) Establish rules and regulations for the use of a project or any
portion thereof and designate a participating institution of higher educa-
tion as its agent to establish rules and regulations for the use of a project
undertaken by the participating institution of higher education.

(11) Employ consulting engineers, architects, attorneys, accountants,
construction and financial experts, superintendents, managers, and
other employees and agents as may be necessary in its judgment, and fix
their compensation.

(12) Receive and accept from any public agency loans or grants for or
in aid of the construction of a project or any portion thereof, and receive
and accept loans, grants, aid, or contributions from any source of either
money, property, labor, or other things of value, to be held, used, and
applied only for the purposes for which the loans, grants, aid, and contri-
butions are made.

(13) Mortgage any project and the site thereof for the benefit of the
holders of revenue bonds issued to finance projects or those providing
credit for that purpose.

(14) Make loans to any participating institution of higher education
for the cost of a project, including a loan in anticipation of tuition reve-
nues, in accordance with an agreement between the authority and the
participating institution of higher education; but no loan may exceed the
total cost of the project as determined by the participating institution of
higher education and approved by the authority.

(15) Make loans to a participating institution of higher education to
refund outstanding obligations, mortgages, or advances issued, made, or
given by the participating institution of higher education for the cost of
a project.

(16) Charge to and equitably apportion among participating institu-
tions of higher education its administrative costs and expenses incurred
in the exercise of the powers and duties conferred by this act.

(17) Contract with an entity representing independent colleges and
universities as its agent to assist the authority in screening applications
of institutions of higher education for loans under this act and receive any
recommendations the entity may make.

(18) Do all things necessary or convenient to carry out the purposes
of this act.

Section 9. Payment of expenses.—All expenses incurred in carrying
out this act are payable solely from funds provided under the authority
of this act, and no liability or obligation may be incurred by the authority
beyond the extent to which moneys have been provided under this act.

Section 10. Acquisition of real property.—The authority may directly,
or by and through a participating institution of higher education as its
agent, acquire by purchase or lease solely from funds provided under this
act, or by gift or devise, any lands, structures, property, real or personal,
rights, rights-of-way, franchises, easements, and other interests in lands,
including lands lying underwater, and riparian rights, which are located
within or outside the state as it may consider necessary or convenient for
the construction or operation of a project, upon terms and at prices as are
considered by it to be reasonable and that can be agreed upon between it
and the owner thereof, and to take title thereto in the name of the author-
ity or in the name of a participating institution of higher education as its
agent or as an owner and borrower.

Section 11. Conveyance of title or interest to participating institu-
tions.—When the principal of and interest on revenue bonds of the au-
thority issued to finance the cost of a particular project or projects at a
participating institution of higher education, including any revenue re-
funding bonds issued to refund and refinance the revenue bonds, have
been fully paid and retired, or when adequate provision has been made
to pay fully and retire them, and all other conditions of the resolution or
trust agreement authorizing and securing the revenue bonds have been
satisfied and the lien of the resolution or trust agreement has been re-
leased in accordance with the provisions thereof, the authority shall
promptly execute deeds and conveyances necessary and required to con-
vey title to the project or projects to the participating institution of higher
education, free and clear of all liens and encumbrances.

Section 12. Criteria and requirements.—In undertaking any project
under this act, the authority shall be guided by and shall observe the
following criteria and requirements; however, the determination of the
authority as to compliance with the criteria and requirements is final and
conclusive:

(1) The project, in the determination of the authority, is appropriate
to the needs and circumstances of, and shall make a significant contribu-
tion to the purposes of, the authority and this act as set forth in the
findings and declarations, and shall serve a public purpose by advancing
the prosperity and general welfare of the state and its people.

(2) A financing agreement for a project may not be entered into with
a participating institution that is not financially responsible and fully
capable of and willing to fulfill its obligations under the financing agree-
ment, including the obligations to make payments in the amounts and at
the times required; to operate, repair, and maintain at its own expense
the project owned or leased; and to serve the purposes of this act and any
other responsibilities that may be imposed under the financing agree-
ment. In determining the financial responsibility of the participating
institution, consideration must be given to the party’s ratio of current
assets to current liabilities; net worth; endowments; pledges; earning
trends; coverage of all fixed charges; the nature of the project involved;
its inherent stability; any guarantee of the obligations by some other
financially responsible corporation, firm, or person; means by which the
bonds are to be marketed to the public; and other factors determinative
of the capability of the participating institution, financially and other-
wise, to fulfill its obligations consistently with the purposes of this act. In
making findings and determinations, the authority may rely upon the
recommendations of the entity representing independent colleges and
universities.

(3) Adequate provision must be made for the operation, repair, and
maintenance of the project at the expense of the owner or lessee and for
the payment of principal of and interest on the bonds.

(4) The costs to be paid from the proceeds of the bonds are costs of a
project within the meaning of this act, except for payments included in
the purposes for which revenue refunding bonds may be issued under this
act.

Section 13. Approval required to issue bonds.—The authority is cre-
ated for the purpose of promoting higher education and issuing bonds on
behalf of the state, and the Governor may approve any bonds issued by
the authority which require approval under federal law.

Section 14. Agreements of sale, lease, or loan.—

(1) A project financed under this act may not be operated by the
authority or any other governmental agency, except that the authority
may temporarily operate or cause to be operated all or any part of a
project to protect its interest therein, pending any leasing or sale of the
project. A project acquired or constructed by the authority, unless sold or
contracted to be sold, must be leased to one or more persons, firms, or
private corporations for operation and maintenance in a manner as will
effectuate the purposes of this act, under an agreement of sale, install-
ment sale, lease or loan, in form and substance not inconsistent herewith.
Any agreement may provide, among other provisions, that:

(a) The owner or lessee shall at its own expense operate, repair, and
maintain the project sold or leased thereunder.

(b) The payments or rent payable under the agreement will in the
aggregate be not less than an amount sufficient to pay all of the interest,
principal, and redemption premiums, if any, on the bonds that will be
issued by the authority to pay the cost of the project sold or leased thereun-
der.

(c) The owner or lessee shall pay all other costs incurred by the au-
thority in connection with the financing, construction, and administra-
tion of the project sold or leased, except as may be paid out of the proceeds
of bonds or otherwise, including, but without being limited to, insurance
costs, the cost of administering the bond resolution authorizing the bonds
and any trust agreement securing the bonds, and the fees and expenses
of the authority, trustees, paying agents, attorneys, consultants, and oth-
ers.

(d) The term of an agreement will terminate not earlier than the date
on which all bonds and all other obligations incurred by the authority in
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connection with the project sold or leased thereunder are paid in full,
including interest, principal, and redemption premiums, if any, or on
which adequate funds for payment are deposited in trust.

(e) The owner or lessee’s obligation to pay payments or rent is not
subject to cancellation, termination, or abatement until payment of the
bonds or provision for payment is made.

(2) An agreement may contain additional provisions that in the deter-
mination of the authority are necessary to effectuate the purposes of this
act, including provisions for extensions of the term and renewals of the
sale or the lease and vesting in the lessee an option to purchase the project
leased thereunder pursuant to any terms and conditions consistent with
this act that are prescribed in the lease; however, except as is otherwise
expressly stated in the agreement and except to provide for any contingen-
cies involving the damaging, destruction, or condemnation of the project
or any substantial portion thereof, an option to purchase may not be
exercised unless all bonds issued for the project, including all principal,
interest, and redemption premiums, if any, and all other obligations
incurred by the authority in connection with the project have been paid
in full or sufficient funds have been deposited in trust or sufficient ar-
rangements have been made for payment. However, the purchase price of
the project may not be less than an amount sufficient to pay in full all of
the bonds, including all principal, interest, and redemption premium, if
any, issued for the project then outstanding and all other obligations
incurred by the authority in connection with the project.

Section 15. Notes of authority.—The authority may issue its negotia-
ble notes for any corporate purpose and renew any notes by the issuance
of new notes, whether the notes to be renewed have or have not matured.
The authority may issue notes partly to renew notes or to discharge other
obligations then outstanding and partly for any other purpose. The notes
may be authorized, sold, executed, and delivered in the same manner as
bonds. Any resolution authorizing notes of the authority or any issue
thereof may contain any provisions that the authority is authorized to
include in any resolution authorizing revenue bonds of the authority or
any issue thereof, and the authority may include in any notes any terms,
covenants, or conditions that it is authorized to include in any bonds. All
the notes must be payable solely from the revenues of the project to be
financed, subject only to any contractual rights of the holders of any of
its notes or other obligations then outstanding.

Section 16. Revenue bonds.—

(1) The authority may issue its negotiable revenue bonds for any
corporate purpose, including the provision of funds to pay all or any part
of the cost of any project. In anticipation of the sale of revenue bonds, the
authority may issue negotiable bond anticipation notes and may renew
them from time to time, but the maximum maturity of any note, including
renewals thereof, may not exceed 5 years from the date of issue of the
original note. The notes must be paid from any revenues of the authority
available therefor or of the project and not otherwise pledged, or from the
proceeds of sale of the revenue bonds of the authority in anticipation of
which they were issued. The notes must be issued in the same manner as
the revenue bonds. The notes and the resolution authorizing them may
contain any provisions, conditions, or limitations that a bond resolution
of the authority may contain.

(2) The revenue bonds and notes of every issue must be payable solely
out of revenues of the authority, including the provision of funds of the
participating institution to pay all or any part of the cost of any project,
subject only to any agreements with the holders of particular revenue
bonds or notes pledging any particular revenues. Notwithstanding that
revenue bonds and notes may be payable from a special fund, they are for
all purposes negotiable instruments, subject only to the provisions of the
revenue bonds and notes for registration.

(3) The revenue bonds may be issued as serial bonds or as term bonds;
or the authority may issue bonds of both types. The revenue bonds must
be authorized by resolution of the authority; must bear the date of issu-
ance, the date of maturity, not exceeding 50 years from issuance, and the
interest rate of the bonds, which may be a variable rate, notwithstanding
any limitation in other laws relating to maximum interest rates; must be
payable at a specified time; must be in specified denominations; must be
in specified form, carry registration privileges, be executed in a specified
manner, be payable in lawful money of the United States at a specified
place, and be subject to the terms of redemption, as the resolution may
provide. The revenue bonds or notes may be sold at public or private sale

for the price the authority determines. Pending preparation of the defini-
tive bonds, the authority may issue interim receipts or certificates that
may be exchanged for the definitive bonds. In case any officer whose
signature, or a facsimile of whose signature, appears on any bonds or
coupons ceases to be that officer before the delivery of the bonds, the
signature or facsimile is nevertheless valid and sufficient for all purposes
as if he or she had remained in office until delivery. The authority may
also provide for the authentication of the bonds by a trustee or fiscal
agent. The bonds may be issued in coupon form or in registered form, or
both, as the authority may determine, and provision may be made for the
registration of any coupon bonds as to principal alone and also as to both
principal and interest; for the reconversion into coupon bonds of any
bonds registered as to both principal and interest; and for the interchange
of registered and coupon bonds. The authority may sell the bonds either
at public or private sale, and for the price it determines will best effectuate
the purpose of this act, notwithstanding any limitation in other laws
relating to the maximum interest rate permitted for bonds or limitations
on the manner by which bonds are sold.

(4) Any resolution authorizing any revenue bonds may contain provi-
sions, which are a part of the contract with the holders of the revenue
bonds to be authorized, as to:

(a) Pledging of all or any part of the revenues of a project or any
revenue-producing contract made by the authority with any individual,
partnership, corporation, or association or other body, public or private,
to secure the payment of the revenue bonds or of any particular issue of
revenue bonds, subject to any agreements with bondholders as may then
exist.

(b) The rentals, fees, and other charges to be charged, and the
amounts to be raised in each year thereby, and the use and disposition
of the revenues.

(c) The setting aside of reserves or sinking funds and the regulation
and disposition thereof.

(d) Limitations on the right of the authority or its agent to restrict and
regulate the use of the project.

(e) Limitations on the purpose to which the proceeds of sale of any
issue of revenue bonds then or thereafter to be issued may be applied and
pledging the proceeds to secure the payment of the revenue bonds or any
issue of the revenue bonds.

(f) Limitations on the issuance of additional bonds, the terms upon
which additional bonds may be issued and secured, and the refunding
of outstanding bonds.

(g) The procedure, if any, by which the terms of any contract with
bondholders may be amended or abrogated, including the amount of
bonds the holders of which must consent thereto and the manner in which
consent may be given.

(h) Limitations on the amount of moneys derived from the project to
be expended for operating, administrative, or other expenses of the au-
thority.

(i) The acts or omissions to act that constitute a default in the duties
of the authority to holders of its obligations and providing the rights and
remedies of the holders in the event of a default.

(j) The mortgaging of or granting of a security interest in the project
or the site thereof for the purpose of securing the bondholders.

(5) Neither the members of the authority nor any person executing the
revenue bonds or notes is liable personally on the revenue bonds or notes
or is subject to any personal liability or accountability by reason of the
issuance thereof.

(6) The authority may purchase its bonds or notes out of any funds
available therefor. The authority may hold, pledge, cancel, or resell the
bonds, subject to and in accordance with agreements with bondholders.

(7) Incident to its powers to issue bonds and notes, the authority may
enter into interest rate swap agreements, collars, caps, forward securities
purchase agreements, delayed delivery bond purchase agreements, and
any other financial agreements considered to be in the best interest of the
authority.
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(8) Bonds may be issued under this act without obtaining, except as
otherwise expressly provided in this act, the consent of any department,
division, commission, board, body, bureau, or agency of the state or any
local government, and without any other proceedings or the happening
of any conditions or things other than those proceedings, conditions, or
things that are specifically required by this act and the resolution autho-
rizing the issuance of bonds or the trust agreement securing them.

Section 17. Authority reporting requirement.—

(1) Any authority that issues any revenue bonds under this act shall
supply the Division of Bond Finance of the State Board of Administration
with a copy of the report required in s. 103 of the Internal Revenue Code
of 1954, as amended, at the times required under that section.

(2) The Division of Bond Finance shall, upon receipt, provide a copy
of the information supplied under subsection (1) to the Department of
Education.

Section 18. Covenants.—Any resolution authorizing the issuance of
bonds may contain any covenants the authority considers advisable, in-
cluding those provisions set forth in section 13(4), and all those covenants
constitute valid and legally binding and enforceable contracts between
the authority and the bondholders, regardless of the time of issuance
thereof. The covenants may include, without limitation, covenants con-
cerning the disposition of the bond proceeds, the use and disposition of
project revenues, the pledging of revenues and assessments, the obliga-
tions of the authority with respect to the operation of the project and the
maintenance of adequate project revenues, the issuance of additional
bonds, the appointment, powers, and duties of trustees and receivers, the
acquisition of outstanding bonds and obligations, restrictions on the
establishing of competing projects or facilities, restrictions on the sale or
disposal of the assets and property of the authority, the maintenance of
deposits to assure the payment of the bonds issued hereunder, accelera-
tion upon default, the execution of necessary instruments, the procedure
for amending or abrogating covenants with the bondholders, and any
other covenants considered necessary for the security of the bondholders.

Section 19. Validity of bonds; validation proceedings.—Any bonds
issued by the authority are incontestable in the hands of bona fide pur-
chasers or holders for value and are not invalid because of any irregular-
ity or defect in the proceedings for the issue and sale thereof. Before the
issuance of any bonds, the authority shall publish a notice at least once
in a newspaper or newspapers published or of general circulation in the
county or counties in the state in which the project will be located, stating
the date of adoption of the resolution authorizing the obligations, the
amount, maximum rate of interest, and maturity of the obligations, and
the purpose in general terms for which the obligations are to be issued,
and further stating that no action or proceeding questioning the validity
of the obligations or of the proceedings authorizing the issuance thereof,
or of any covenants made therein, must be instituted within 20 days after
the first publication of the notice, or the validity of the obligations, pro-
ceedings, and covenants may not be thereafter questioned in any court.
If no action or proceeding is instituted within the 20-day period, then the
validity of the obligations, proceedings, and covenants is conclusive, and
all persons or parties whatsoever are forever barred from questioning the
validity of the obligations, proceedings, or covenants in any court. Not-
withstanding this section, the bonds, notes, or other obligations issued by
the authority and the obligations of any participating institution, or
others providing credit for the obligations, who may be before the juris-
diction of the court, must be validated in the manner provided by chapter
75, Florida Statutes, and the jurisdiction of the action may be in the
jurisdiction of the circuit court where the project is to be located, or in the
discretion of the authority, in the county seat of state government.

Section 20. Act furnishes full authority for issuance of bonds.—This
act constitutes full authority for the issuance of bonds and the exercise of
the powers of the authority provided in this act. Any bonds issued by the
authority are not secured by the full faith and credit of the state and do
not constitute an obligation, either general or special, of the state.

Section 21. Security of bondholders.—In the discretion of the author-
ity any revenue bonds issued under this act may be secured by a trust
agreement by and between the authority and a corporate trustee or trust-
ees, which may be any trust company or bank having the powers of a trust
company within or without the state. The trust agreement or the resolu-
tion providing for the issuance of revenue bonds may pledge or assign the
revenues to be received or the proceeds of any contract or contracts

pledged and may convey or mortgage the project or any portion thereof.
The trust agreement or resolution providing for the issuance of revenue
bonds may contain provisions for protecting and enforcing the rights and
remedies of the bondholders as may be reasonable and proper and not in
violation of law, including particularly those provisions specifically
authorized by this act to be included in any resolution of the authority
authorizing revenue bonds. Any bank or trust company incorporated
under the laws of this state or of any other state or the United States
which may legally act as depository of the proceeds of bonds or of revenues
or other moneys or security may furnish indemnifying bonds or pledge
securities required by the authority, if any. Any trust agreement may set
forth the rights and remedies of the bondholders and of the trustee or
trustees, and may restrict the individual right of action by bondholders.
In addition any trust agreement or resolution may contain any other
provisions the authority may consider reasonable and proper for the
security of the bondholders. All expenses incurred in carrying out the
trust agreement or resolution may be treated as a part of the cost of the
operation of a project.

Section 22. Payment of bonds.—Revenue bonds issued under this act
may not be considered to constitute a debt or liability of the authority, any
municipality, the state or any political subdivision thereof or a pledge of
the faith and credit of the state, of the authority, of any municipality or
of any political subdivision, but are payable solely from revenues of the
authority pertaining to the project relating to the issue; payments by
participating institutions of higher education, banks, insurance compa-
nies, or others under letters of credit or purchase agreements; investment
earnings from funds or accounts maintained under the bond resolution;
insurance proceeds; loan funding deposits; proceeds of sales of education
loans; proceeds of refunding obligations; and fees, charges, and other
revenues of the authority from the project. All revenue bonds must contain
on the face thereof a statement to the effect that neither the authority, any
municipality, the state, nor any political subdivision thereof is obligated
to pay the bond or the interest thereon except from revenues of the project
or the portion thereof for which they are issued, and that neither the faith
and credit nor the taxing power of the authority, any municipality, the
state, or any political subdivision thereof is pledged to the payment of the
principal of or the interest on the bonds. The issuance of revenue bonds
under this act may not directly or indirectly or contingently obligate the
authority, any municipality, the state, or any political subdivision thereof
to levy or to pledge any form of taxation therefor or to make any appropri-
ation for their payment.

Section 23. Rates, rents, fees, and charges.—

(1) The authority may fix, revise, charge, and collect rates, rents, fees,
and charges for the use of and for the services furnished or to be furnished
by each project and may contract with any person, partnership, associa-
tion or corporation, or other body, public or private, in respect thereof.
The rates, rents, fees, and charges must be fixed and adjusted in respect
of the aggregate of rates, rents, fees, and charges from the project so as
to provide funds sufficient with other revenues, if any:

(a) To pay the cost of maintaining, repairing, and operating the proj-
ect and each portion thereof, to the extent that the payment of the cost has
not otherwise been adequately provided for.

(b) To pay the principal of and the interest on outstanding revenue
bonds of the authority issued in respect of the project as the bonds become
due and payable.

(c) To create and maintain reserves required or provided for in any
resolution authorizing, or trust agreement securing, the revenue bonds of
the authority. The rates, rents, fees, and charges are not subject to super-
vision or regulation by any department, commission, board, body, bu-
reau, or agency of this state other than the authority.

(2) A sufficient amount of the revenues derived in respect of a project,
except the part of the revenues necessary to pay the cost of maintenance,
repair, and operation and to provide reserves and for renewals, replace-
ments, extensions, enlargements, and improvements provided for in the
resolution authorizing the issuance of any revenue bonds of the authority
or in the trust agreement securing them must be set aside at regular
intervals as provided in the resolution or trust agreement in a sinking or
other similar fund that is hereby pledged to, and charged with, the pay-
ment of the principal of and the interest on the revenue bonds as they
become due and the redemption price or the purchase price of bonds
retired by call or purchase as therein provided. The pledge must be valid
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and binding from the time when the pledge is made; the rates, rents, fees,
charges, and other revenues or other moneys so pledged and thereafter
received by the authority must immediately be subject to the lien of the
pledge without any physical delivery thereof or further act, and the lien
of any pledge is valid and binding as against all parties having claims
of any kind in tort, contract, or otherwise against the authority, irrespec-
tive of whether the parties have notice thereof. Neither the resolution nor
any trust agreement by which a pledge is created need be filed or recorded
except in the records of the authority.

(3) The use and disposition of moneys to the credit of a sinking or
other similar fund must be subject to the resolution authorizing the issu-
ance of the bonds or of the trust agreement. Except as may otherwise be
provided in the resolution or the trust agreement, the sinking or other
similar fund must be a fund for all revenue bonds issued to finance
projects at a particular institution for higher education without distinc-
tion or priority of one over another. However, the authority in any resolu-
tion or trust agreement may provide that the sinking or other similar
fund be the fund for a particular project at an institution for higher
education and for the revenue bonds issued to finance a particular proj-
ect, and may, additionally, permit and provide for the issuance of revenue
bonds having a subordinate lien in respect of the security authorized to
other revenue bonds of the authority, and, in such case, the authority may
create separate sinking or other similar funds in respect of the subordi-
nate lien bonds.

Section 24. Trust funds.—All moneys received under the authority of
this act, whether as proceeds from the sale of bonds or as revenues, are
considered to be trust funds to be held and applied solely as provided in
this act. Any officer with whom, or any bank or trust company with
which, the moneys are deposited shall act as trustee of the moneys and
shall hold and apply them for the purposes of this act, subject to the
regulations this act and the resolution authorizing the bonds of any issue
or the trust agreement securing the bonds provides.

Section 25. Remedies of bondholders.—Any holder of revenue bonds
issued under this act or any of the coupons appertaining thereto, and the
trustee or trustees under any trust agreement, except to the extent the
rights given may be restricted by any resolution authorizing the issuance
of, or any such trust agreement securing, the bonds, may, either at law
or in equity, by suit, action, mandamus, or other proceedings, protect and
enforce any rights under the laws of the state or granted hereunder or
under the resolution or trust agreement, and may enforce and compel the
performance of all duties required by this act or by the resolution or trust
agreement to be performed by the authority or by any officer, employee,
or agent thereof, including the fixing, charging, and collecting of the
rates, rents, fees, and charges authorized and required by the provisions
of the resolution or trust agreement to be fixed, established, and collected.

Section 26. Tax exemption.—The exercise of the powers granted by
this act will be in all respects for the benefit of the people of this state, for
the increase of their commerce, education, welfare, and prosperity, and
for the improvement of their health and living conditions, and because
the operation and maintenance of a project by the authority or its agent
or the owner or lessee thereof, as authorized in this act, will constitute the
performance of an essential public function, neither the authority nor its
agent is required to pay any taxes or assessments upon or in respect of a
project or any property acquired or used by the authority or its agent
under the provisions of this act or upon the income therefrom, and any
bonds issued under this act, any security therefor, their transfer, and the
income therefrom, including any profit made on the sale thereof, and all
notes, mortgages, security agreements, letters of credit, or other instru-
ments that arise out of or are given to secure the repayment of bonds
issued in connection with a project financed under this part, shall at all
times be free from taxation by the state or any local unit, political subdivi-
sion, or other instrumentality of the state. The exemption granted by this
section is not applicable to any tax imposed by chapter 220, Florida
Statutes, on interest, income, or profits or on debt obligations owned by
corporations.

Section 27. Refunding bonds.—

(1) The authority may provide for the issuance of revenue bonds of the
authority for the purpose of refunding any revenue bonds of the authority
then outstanding, including the payment of any redemption premium
thereon and any interest accrued or to accrue to the earliest or subsequent
date of redemption, purchase, or maturity of the revenue bonds, and, if
considered advisable by the authority, for the additional purpose of pay-
ing all or any part of the cost of constructing and acquiring additions,

improvements, extensions, or enlargements of a project or any portion
thereof.

(2) The proceeds of any revenue bonds issued for the purpose of re-
funding outstanding revenue bonds may be applied to the purchase or
retirement at maturity or redemption of the outstanding revenue bonds
either on their earliest or any subsequent redemption date or upon the
purchase or at the maturity thereof and may, pending the application, be
placed in escrow to be applied to the purchase or retirement at maturity
or redemption on the date as may be determined by the authority.

(3) Any escrowed proceeds, pending use, may be invested and rein-
vested in direct obligations of the United States of America, or in certifi-
cates of deposit or time deposits secured by direct obligations of the
United States, or other investments as the resolution authorizing the
issuance and sale of the bonds, or the trust agreement, may provide,
maturing at the time or times as shall be appropriate to assure the prompt
payment, as to principal, interest, and redemption premium, if any, of the
outstanding revenue bonds to be so refunded. The interest, income, and
profits, if any, earned or realized on any such investment may also be
applied to the payment of the outstanding revenue bonds to be so re-
funded. After the terms of the escrow have been fully satisfied and carried
out, any balance of the proceeds and interest, income and profits, if any,
earned or realized on the investments thereof may be returned to the
authority or to the participating institution for use by it in any lawful
manner.

(4) The portion of the proceeds of any revenue bonds issued for the
additional purpose of paying all or any part of the cost of constructing
and acquiring additions, improvements, extensions, or enlargements of
a project may be invested and reinvested in direct obligations of the
United States, or in certificates of deposit or time deposits secured by
direct obligations of the United States, or other investments as the resolu-
tion authorizing the issuance and sale of the bonds, or the trust agree-
ment, may provide, maturing not later than the time or times when the
proceeds will be needed for the purpose of paying all or any part of the
cost. The interest, income, and profits, if any, earned or realized on the
investment may be applied to the payment of all or any part of the cost
or may be used by the authority or the participating institution in any
lawful manner.

(5) All refunding revenue bonds are subject to this act in the same
manner and to the same extent as other revenue bonds issued under this
act.

Section 28. Legal investment.—Bonds issued by the authority under
this act are made securities in which all public officers and public bodies
of the state and its political subdivisions, all insurance companies, trust
companies, banking associations, investment companies, executors, ad-
ministrators, trustees, and other fiduciaries may properly and legally
invest funds, including capital in their control or belonging to them. The
bonds are made securities that may properly and legally be deposited
with and received by any state or municipal officer or any agency or
political subdivision of the state for any purpose for which the deposit of
bonds or obligations of the state is now or may hereafter be authorized
by law.

Section 29. Reports.—Within the first 90 days of each calendar year,
the authority shall make a report to the Department of Education of its
activities for the preceding calendar year. Each report must set forth a
complete operating and financial statement covering its operations dur-
ing the year. The authority shall cause an audit of its books and accounts
to be made at least once each year by a certified public accountant and
the cost of the audit shall be paid by the authority from funds available
to it under this act.

Section 30. State agreement.—The state agrees with the holders of
any obligations issued under this act, and with those parties who may
enter into contracts with the authority under this act, that the state will
not limit or alter the rights vested in the authority until the obligations,
together with the interest thereon, are fully met and discharged and the
contracts are fully performed on the part of the authority. However, this
act does not preclude any limitation or alteration if adequate provision
is made by law for the protection of the holders of the obligations of the
authority or those entering into contracts with the authority. The author-
ity is authorized to include this pledge and undertaking for the state in
any obligations or contracts.
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Section 31. Alternative means.—This act provides an additional and
alternative method for the doing of the things authorized, and shall be
regarded as supplemental and additional to powers conferred by other
laws; but the issuance of notes, certificates of participation, revenue
bonds, and revenue refunding bonds under this act need not comply with
the requirements of any other law applicable to the issuance of bonds or
such obligations. Except as otherwise expressly provided in this act, the
powers granted to the authority under this act are not subject to the
supervision or regulation of, or require the approval or consent of, any
municipality or political subdivision or any commission, board, body,
bureau, official, or agency thereof or of the state.

Section 32. Liberal construction.—This act shall be liberally con-
strued to effectively carry out its purposes.

Section 33. Act controlling.—To the extent that this act is inconsistent
with any general statute or special act or parts thereof, this act controls.

Section 34. Subsection (5) of section 196.012, Florida Statutes, is
amended to read:

196.012 Definitions.—For the purpose of this chapter, the following
terms are defined as follows, except where the context clearly indicates
otherwise:

(5) “Educational institution” means a federal, state, parochial,
church, or private school, college, or university conducting regular
classes and courses of study required for eligibility to certification by,
accreditation to, or membership in the State Department of Education
of Florida, Southern Association of Colleges and Schools, or the Florida
Council of Independent Schools; a nonprofit private school the principal
activity of which is conducting regular classes and courses of study
accepted for continuing postgraduate dental education credit by a board
of the Division of Medical Quality Assurance; educational direct-support
organizations created pursuant to ss. 229.8021, 240.299, and 240.331;
and facilities located on the property of eligible entities which will be-
come owned by those entities on a date certain; and institutions of higher
education as defined under and participating in the Higher Educational
Facilities Financing Act created pursuant to chapter 2000- , Laws of
Florida.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 18, after the semicolon (;) insert: providing findings
and declarations; creating the Higher Educational Facilities Financing
Authority; providing for its powers; providing for criteria for and cove-
nants relating to the authorization of the issuance of notes and revenue
bonds not obligating the full faith and credit of the authority, any munic-
ipality, the state, or any political subdivision thereof; providing for loans
from revenue bonds to participating institutions; requiring bond-
validation proceedings; providing for trust funds and remedies of bond-
holders; providing for a tax exemption; providing for agreement of the
state; providing other powers and authorities incident thereto; requiring
reports and audits; amending s. 196.012, F.S.; providing that institu-
tions funded by this act are educational institutions for purposes of state
taxation; 

On motion by Senator Silver, SB 1024 as amended was passed, or-
dered engrossed and then certified to the House. The vote on passage
was:

Yeas—37

Madam President Diaz de la Portilla King Rossin
Bronson Diaz-Balart Klein Saunders
Brown-Waite Dyer Kurth Scott
Burt Forman Latvala Sebesta
Campbell Geller Laurent Silver
Carlton Grant Lee Sullivan
Casas Hargrett McKay Webster
Clary Holzendorf Meek
Cowin Horne Mitchell
Dawson Jones Myers

Nays—None

On motion by Senator Grant, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has returned as requested CS for SB 2080.

John B. Phelps, Clerk

CS for SB 2080—A bill to be entitled An act relating to child protec-
tion; creating s. 383.50, F.S.; prescribing duties of hospitals and fire
stations with respect to abandoned newborn infants, as defined; provid-
ing for anonymity of such infants’ parents; amending s. 39.01, F.S.;
redefining the term “abandoned”; amending s. 39.201, F.S.; revising
duties of the central abuse hotline to accept specified reports of aban-
doned newborn infants and disclose names of eligible licensed child-
placing agencies; amending s. 63.167, F.S.; providing duties of the state
adoption information center with respect to maintaining a list of child-
placing agencies with which abandoned newborns may be placed; creat-
ing s. 63.0423, F.S.; prescribing rights, duties and procedures for li-
censed child-placing agencies with respect to custody, placement, and
adoption of abandoned newborn infants; providing limited relief from
judgment of termination of parental rights; amending s. 63.182, F.S.;
providing a statute of repose for setting aside adoptions; providing du-
ties of the Department of Children and Family Services in conjunction
with the Department of Health to produce media campaign with respect
to abandoned newborns; creating s. 827.035, F.S.; providing that it is an
affirmative defense to certain child-abuse charges that the parent of a
newborn infant arranged its placement under this act; providing an
effective date.

SPECIAL ORDER CALENDAR

MOTIONS

On motions by Senator Grant, the rules were waived and by two-
thirds vote CS for SB 2080 was placed on the Special Order Calendar
and taken up instanter.

On motion by Senator Grant, the Senate reconsidered the vote by
which CS for SB 2080 as amended passed March 30.

Pending further consideration of CS for SB 2080 as amended, on
motion by Senator Grant, by two-thirds vote CS for HB 1901 was
withdrawn from the Committee on Judiciary.

On motion by Senator Grant, by two-thirds vote—

CS for HB 1901—A bill to be entitled An act relating to child protec-
tion; creating s. 383.50, F.S.; prescribing duties of hospitals and fire
stations with respect to abandoned newborn infants, as defined; provid-
ing for anonymity of such infants’ parents; amending s. 39.01, F.S.;
redefining the term “abandoned”; amending s. 39.201, F.S.; revising
duties of the central abuse hotline to accept specified reports of aban-
doned newborn infants and disclose names of eligible licensed child-
placing agencies; amending s. 63.167, F.S.; providing duties of the state
adoption information center with respect to maintaining a list of child-
placing agencies with which abandoned newborns may be placed; creat-
ing s. 63.0423, F.S.; prescribing rights, duties and procedures for li-
censed child-placing agencies with respect to custody, placement, and
adoption of abandoned newborn infants; providing limited relief from
judgment of termination of parental rights; amending s. 63.182, F.S.;
providing a statute of repose for setting aside adoptions; providing du-
ties of the Department of Children and Family Services in conjunction
with the Department of Health to produce media campaign with respect
to abandoned newborns; creating s. 827.035, F.S.; providing that certain
actions with respect to a newborn infant shall not constitute neglect or
contributing to the dependency of a child; providing an effective date.

—a companion measure, was substituted for CS for SB 2080 as
amended and read the second time by title.  On motion by Senator Grant,
by two-thirds vote CS for HB 1901 was read the third time by title,
passed and certified to the House. The vote on passage was:
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Yeas—39

Madam President Dawson Jones Myers
Bronson Diaz de la Portilla King Rossin
Brown-Waite Diaz-Balart Klein Saunders
Burt Dyer Kurth Scott
Campbell Forman Latvala Sebesta
Carlton Geller Laurent Silver
Casas Grant Lee Sullivan
Childers Hargrett McKay Thomas
Clary Holzendorf Meek Webster
Cowin Horne Mitchell

Nays—None

Consideration of CS for SB 1680, CS for CS for SB 1694, SB 1696
and SB 1692 was deferred. 

On motion by Senator Diaz-Balart—

SB 2566—A bill to be entitled An act relating to the Department of
Children and Family Services; amending s. 20.04, F.S.; providing for
program offices to be headed by program directors rather than assistant
secretaries; amending s. 20.19, F.S.; revising mission and purpose of the
department; providing duties and responsibilities of the secretary, dep-
uty secretary, and program directors; providing for program offices and
support offices; providing for local services, service areas, service net-
works, and lead agencies; providing for service area directors; providing
certain budget transfer authority; providing for transition from the dis-
trict structure of the department; providing for community alliances;
providing for consultation with counties on mandated programs; amend-
ing s. 39.3065, F.S.; providing for the sheriff in any county to provide
child protective investigative services; requiring individuals providing
such services to complete protective investigation training; providing for
funding; providing for performance evaluation; requiring annual reports
to the department; providing for program performance evaluation;
amending ss. 393.502, 393.503, F.S.; providing for appointment of family
care councils by the Governor; deleting references to health and human
services boards; creating s. 402.73, F.S.; providing contracting and per-
formance standards for contracted client services; providing conditions
for competitive procurement; providing for procurement and contract for
services that involve multiple providers; providing requirements relat-
ing to matching contributions; providing for independent contract for
assessment and case management services; providing penalties; requir-
ing certain notice; providing for standards of conduct and disciplinary
actions with respect to department employees carrying out contracting
responsibilities; providing requirements relating to the developmental
services Medicaid waiver service system; requiring a report; providing
for cancellation of provider contracts; restricting new contracts with
canceled providers; providing for liens against facility properties; provid-
ing for performance-based incentives; creating s. 402.731, F.S.; authoriz-
ing certification programs for department employees and service provid-
ers; providing rulemaking authority; authorizing employment programs
for staff to facilitate transition to privatized community-based care; au-
thorizing contracts for outpatient services; authorizing certain time-
limited exempt positions; amending s. 409.1671, F.S., relating to foster
care and related services; deleting obsolete provisions relating to a state-
wide privatization plan; providing for the designation of more than one
eligible lead community-based provider within a single county under
certain circumstances; providing for the establishment of a risk pool to
reduce financial risk to community-based providers; providing for any
excess earnings to be distributed to all entities contributing to the ex-
cess; creating s. 409.1675, F.S.; providing conditions and procedures for
placing a lead community-based provider in receivership; providing for
notice and hearing; providing powers and duties of a receiver; providing
for compensation; providing liability; requiring a receiver to post a bond
under certain circumstances; providing for termination of receivership;
amending ss. 20.43, 39.001, 39.0015, 39.01, 39.201, 39.302, 92.53,
216.136, 381.0072, 383.14, 393.064, 393.13, 394.462, 394.4674, 394.67,
397.311, 397.321, 397.821, 397.901, 400.435, 402.17, 402.3015, 402.40,
402.47, 409.152, 410.0245, 411.01, 411.223, 411.224, 414.028, 414.105,
414.36, 916.107, 985.223, 985.413, F.S.; providing changes to conform
with the provisions of the act; repealing s. 402.185(2), F.S., relating to
funding for staff of the Office of Standards and Evaluation of the depart-
ment; repealing s. 409.152(6), F.S., relating to designation of family

preservation programs by the health and human services boards; provid-
ing for preparation of a reviser’s bill; providing an effective date.

—was read the second time by title.

The Committee on Children and Families recommended the following
amendments which were moved by Senator Diaz-Balart and adopted:

Amendment 1 (451594)(with title amendment)—On page 10, line
10 through page 11, line 5, delete those lines and insert: 

(a) Notwithstanding the provisions of this section, the department
may consolidate the management and administrative structure or func-
tion of the geographic area that includes the counties in the sixth, twelfth,
and thirteenth judicial circuits as defined in s. 26.021. Any such addi-
tional consolidation shall comply with the provisions of subsection (4)
unless legislative authorization to the contrary is provided.

(b) Except as provided in this subsection relative to the prototype
region, the role and scope of lead agencies are limited to the provisions
of s. 409.1671 until the Legislature specifically provides otherwise. Prior
to any changes being implemented concerning the scope or duties of the
lead agency outside the prototype region, there must be an evaluation of
the prototype region that includes the duties of the lead agency as defined
in this section. The evaluation must be conducted by an independent
evaluator with experience in the evaluation of organizational change and
organizational effectiveness. The evaluation must include a review of the
following:

1. The duties and responsibilities of the lead agencies;

2. The relationship of the department with the lead agencies;

3. The accountability of the system involving lead agencies and sub-
contractors in carrying out the department’s statutory obligations;

4. The quality of services provided to clients by the lead agencies and
their sub-contractors;

5. Size of the prototype region and its effect on service priorities and
service delivery within local communities;

6. The effect on existing service providers who may or may not be lead
agencies or sub-contractors; and

7. Any demonstrated improvements in the management and over-
sight of services or cost savings that have resulted from the lead agency
structure or other elements implemented in the prototype region.

The report must be submitted to the Secretary of the department, the
President of the Senate and the Speaker of the House of Representatives
by February 1, of each year beginning in 2001, and the final report
submitted by February 1, 2003. Each report will address the progress and
findings of the evaluation and will include recommendations for policy
or statutory changes.

(c) Within the prototype region, the budget transfer authority defined
in paragraph (4)(b) shall apply to the consolidated geographic area.

And the title is amended as follows:

On page 1, line 17, after the semicolon (;) insert: requiring an
independent evaluation; requiring a report to the Legislature;

Amendment 2 (981352)—On page 24, line 22 through page 25, line
6, delete those lines and insert: contract document a requirement that
any state funds provided for the purchase of or improvements to real
property are contingent upon the contractor or political subdivision
granting to the state a security interest in the property at least to the
amount of the state funds provided for at least 5 years from the date of
purchase or the completion of the improvements or as further required by
law. The contract must include a

The Committee on Governmental Oversight and Productivity recom-
mended the following amendments which were moved by Senator Diaz-
Balart and adopted:

Amendment 3 (320418)—On page 27, delete line 4 and insert: 

Section 8. Paragraphs (a), (b), and (d) of subsection (1),
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Amendment 4 (330712)(with title amendment)—On page 31, be-
tween lines 24 and 25, insert: 

(d) Except as provided for counties and municipalities under s.
768.28, any eligible lead community-based provider, as defined in para-
graph (b), or its employees or officers, except as otherwise provided in
paragraph (e), must, as a part of its contract, obtain a minimum of $1
million per claim/$3 million per incident in general liability insurance
coverage. In any tort action brought against such an eligible lead com-
munity-based provider, net economic damages shall be limited to $1
million per claim, including, but not limited to, past and future medical
expenses, wage loss, and loss of earning capacity, offset by any collateral
source payment paid or payable. In any tort action brought against such
an eligible lead community-based provider, noneconomic damages shall
be limited to $200,000 per claim. A claims bill may be brought on behalf
of a claimant pursuant to s. 768.28 for any amount exceeding the limits
specified in this paragraph. Any offset of collateral source payments
made as of the date of the settlement or judgment shall be in accordance
with s. 768.76. The lead community-based provider shall not be liable in
tort for the acts or omissions of its subcontractors or the officers, agents,
or employees of its subcontractors.

And the title is amended as follows:

On page 3, line 2, after the semicolon (;) insert: providing for applica-
tion of state sovereign immunity to counties and municipalities;

Senator Klein moved the following amendment which was adopted:

Amendment 5 (653178)(with title amendment)—Between page
76, line 31; and on page 77, line 1, insert: 

Section 45. Subsection (5) of section 216.136, Florida Statutes, is
amended to read:

216.136 Consensus estimating conferences; duties and principals.—

(5) CRIMINAL JUSTICE ESTIMATING CONFERENCE.—

(a) Duties.—The Criminal Justice Estimating Conference shall:

1. Develop such official information relating to the criminal justice
system, including forecasts of prison admissions by offense categories
specified in Rule 3.701, Florida Rules of Criminal Procedure, as the
conference determines is needed for the state planning and budgeting
system.

2. Develop such official information relating to the number of eligible
discharges and the projected number of civil commitments for determin-
ing space needs pursuant to the civil proceedings provided under part V.
of chapter 394.

Section 46. Section 216.1365, Florida Statutes is repealed.

Section 47. Section 960.07, Florida Statutes, is amended to read:

960.07 Filing of claims for compensation.—

(1) A claim for compensation may be filed by a person eligible for
compensation as provided in s. 960.065 or, if such person is a minor, by
his or her parent or guardian or, if the person entitled to make a claim
is mentally incompetent, by the person’s guardian or such other individ-
ual authorized to administer his or her estate.

(2) Except as provided in subsection (3), a claim must be filed not
later than 1 year after:

(a) The occurrence of the crime upon which the claim is based.

(b) The death of the victim or intervenor.

(c) The death of the victim or intervenor is determined to be the
result of a crime, and the crime occurred after June 30, 1994.

However, for good cause the department may extend the time for filing
for a period not exceeding 2 years after such occurrence.

(3) Notwithstanding the provisions of subsection (2) and regardless
of when the crime occurred, if the victim or intervenor was under the age
of 18 at the time the crime upon which the claim is based occurred, a
claim may be filed in accordance with this subsection.

(a) The victim’s or intervenor’s parent or guardian may file a claim
on behalf of the victim or intervenor while the victim or intervenor is less
than 18 years of age; or

(b) When a victim or intervenor who was under the age of 18 at the
time the crime occurred reaches the age of 18, the victim or intervenor
has 1 year within which to file a claim.

For good cause, the department may extend the time period allowed for
filing a claim under paragraph (b) for an additional period not to exceed
1 year.

(4) The provisions of subsection (2) notwithstanding, and regardless
of when the crime occurred, a victim of a sexually violent offense as
defined in s. 394.912, may file a claim for compensation for counseling
or other mental health services within one year after the filing of a peti-
tion under s. 394.914, to involuntarily civilly commit the individual who
perpetrated the sexually violent offense.

(5)(4) Claims may be filed in the Tallahassee office of the department
in person or by mail. Any employee of the department receiving a claim
for compensation shall, immediately upon receipt of such claim, mail the
claim to the department at its office in Tallahassee. In no event and
under no circumstances shall the rights of a claimant under this chapter
be prejudiced or lost by the failure or delay of the employees of the
department in mailing claims to the department in Tallahassee.

(6)(5) Upon filing of a claim pursuant to this chapter, in which there
is an identified offender, the department shall promptly notify the state
attorney of the circuit wherein the crime is alleged to have occurred. If
within 10 days after such notification such state attorney advises the
department that a criminal prosecution or delinquency petition is pend-
ing upon the same alleged crime and requests that action by the depart-
ment be deferred, the department shall defer all proceedings under this
chapter until such time as a trial verdict or delinquency adjudication has
been rendered, and shall so notify such state attorney and claimant.
When a trial verdict or delinquency adjudication has been rendered,
such state attorney shall promptly notify the department. Nothing in
this subsection shall limit the authority of the department to grant
emergency awards pursuant to s. 960.12.

(7)(6) The state attorney’s office shall aid claimants in the filing and
processing of claims, as may be required.

Section 48. Paragraph (e) of subsection (3) of section 394.913, Florida
Statutes, is amended to read:

394.913 Notice to state attorney and multidisciplinary team of re-
lease of sexually violent predator; establishing multidisciplinary teams;
information to be provided to multidisciplinary teams.—

(3)

(e) Within 90 45 days after receiving notice, there shall be a written
assessment as to whether the person meets the definition of a sexually
violent predator and a written recommendation, which shall be provided
to the state attorney. The written recommendation shall be provided by
the Department of Children and Family Services and shall include the
written report of the multidisciplinary team.

The provisions of this section are not jurisdictional, and failure to comply
with them in no way prevents the state attorney from proceeding against
a person otherwise subject to the provisions of this part.

Section 49. Section 394.930, Florida Statutes, is amended to read:

394.930 Authority to adopt rules.—The Department of Children and
Family Services shall adopt rules for:

(1) Procedures that must be followed by members of the multidisci-
plinary teams when assessing and evaluating persons subject to this
part;

(2) Education and training requirements for members of the mul-
tidisciplinary teams and professionals who assess and evaluate persons
under this part;

(3)(2) The criteria that must exist in order for a multidisciplinary
team to recommend to a state attorney that a petition should be filed to
involuntarily commit a person under this part. The criteria shall in-
clude, but are not limited to, whether:
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(a) The person has a propensity to engage in future acts of sexual
violence;

(b) The person should be placed in a secure, residential facility; and

(c) The person needs long-term treatment and care.

(4)(3) The designation of secure facilities for sexually violent preda-
tors who are subject to involuntary commitment under this part;

(5)(4) The components of the basic treatment plan for all committed
persons under this part;

(6)(5) The protocol to inform a person that he or she is being exam-
ined to determine whether he or she is a sexually violent predator under
this part.

Section 50. Section 394.931, Florida Statutes, is amended to read:

394.931 Quarterly reports.—Beginning July 1, 1999, the Depart-
ment of Corrections shall collect information and compile quarterly re-
ports with statistics profiling inmates released the previous quarter who
fit the criteria and were referred to the Department of Children and
Family Services pursuant to this act. The quarterly reports must be
produced beginning October 1, 1999. At a minimum, the information
that must be collected and compiled for inclusion in the reports includes:
whether the qualifying offense was the current offense or the prior
offense; the most serious sexual offense; the total number of distinct
victims of the sexual offense; whether the victim was known to the
offender; whether the sexual act was consensual; whether the sexual act
involved multiple victims; whether direct violence was involved in the
sexual offense; the age of each victim at the time of the offense; the age
of the offender at the time of the first sexual offense; whether a weapon
was used; length of time since the most recent sexual offense; and the
total number of prior and current sexual-offense convictions. In addi-
tion, the Department of Children and Family Services shall implement
a long-term study to determine the overall efficacy of the provisions of this
part.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 24, after the semicolon (;) insert: repealing s.
216.1365, F.S.; requiring the Criminal Justice Estimating Conference to
project future bed needs and other program needs for sexually violent
predators; amending s. 216.136, F.S.; requiring the Criminal Justice
Estimating Conference to project future bed needs and other program
needs for sexually violent predators; amending s. 960.07, F.S.; expand-
ing the time within which a victim of an offense committed by a sexually
violent predator may apply for compensation from the Crimes Compen-
sation Trust Fund; amending s. 394.913, F.S.; increasing the period of
time for the multidisciplinary team to determine if an offender is a
sexually violent predator; amending s. 394.930, F.S.; requiring the De-
partment of Children and Family Services to adopt rules for education
and training for members of multidisciplinary teams and other profes-
sionals who evaluate sexually violent predators; amending s. 394.931,
F.S.; requiring the Department of Children and Family Services to im-
plement a long-term study to determine the effectiveness of involuntary
civil commitment of sexually violent predators;

Senator Kurth moved the following amendment which was adopted:

Amendment 6 (105394)—On page 7, between lines 28 and 29, in-
sert: 

(d) Each fiscal year the secretary shall, in consultation with the rele-
vant employee representatives, develop projections of the number of child
abuse and neglect cases and shall include in the department’s legislative
budget request a specific appropriation for funds and positions for the
next fiscal year in order to provide an adequate number of full-time
equivalent:

1. Child protection investigation workers so that caseloads do not
exceed the Child Welfare League Standards by more than two cases; and

2. Child protection case workers so that caseloads do not exceed the
Child Welfare League Standard by more than two cases.

Senator Diaz-Balart moved the following amendments which were
adopted:

Amendment 7 (613064)—On page 11, line 6 through line 17, delete
those lines and insert: 

(d) The department is authorized to contract for children’s services
with a lead agency in each county of the prototype area, except that the
lead agency contract may cover more than one county when it is deter-
mined that such coverage will provide more effective or efficient services.
The duties of the lead agency shall include, but are not limited to:

1. Directing and coordinating the programs and services with the
scope of its contract.

2. Contracting for the provision of core services, including intake and
eligibility, assessment, service planning, and case management. How-
ever, a lead agency may obtain approval from the department to provide
core services, including intake and eligibility, assessment, service plan-
ning, and case management, upon a finding by the department that such
lead agency is the only appropriate organization within the service dis-
trict capable of providing such services or services within the depart-
ment’s quality assurance and performance standards.

Amendment 8 (422122)(with title amendment)—On page 17, line
7 through page 18, line 12, delete those lines and in-
sert: (1) CREATION; APPOINTMENT.—There shall be established
and located within each service district of the department of Children
and Family Services a district family care council. No member of the
Family Care Council shall be an employee of, or contract provider to, the
program in the department to which it makes recommendations.

(2) MEMBERSHIP.—

(a) Each district family care The council shall consist of at least 10
and no more than 15 members nine persons recommended by a majority
vote of the district family care council and appointed by the Governor
district health and human services board.

(b) At least three One-half of the members of the council must be
consumers. One such member shall be a consumer who received develop-
mental services within the 4 years prior to the date of recommendation,
or the legal guardian of such a consumer. The remainder of the council
members shall be parents, guardians, or siblings who are family mem-
bers or legal guardians of persons with developmental disabilities who
qualify for developmental services pursuant to this chapter. At least one-
half of the members of the council shall be current consumers of develop-
mental services.

(c) A person who is currently serving on another board or council of
the department may not be appointed to a district family care council.

(d) Employees of the department are not eligible to serve on a district
family care council.

(e) Persons related by consanguinity or affinity within the third de-
gree shall not serve on the same district family care council at the same
time.

(f) A chair chairperson for the council shall must be chosen by the
council members to serve for 1 year. A person may serve no more than
four 1-year terms as chair.

(3) TERMS; VACANCIES.—

(a) Council members shall be appointed for a 3-year 2-year term,
except as provided in subsection (8), and may be reappointed to not more
than one additional term. A person who is currently serving on another
board or council of the department may not be appointed to a family care
council.

(b) A member who has served two consecutive terms shall not be
eligible to serve again until 12 months have elapsed since ending his or
her service on the district council.

(c) Upon expiration of a term or in the case of any other vacancy, the
district council shall, by majority vote, recommend to the Governor for
appointment a person for each vacancy. If the Governor does not act on
the council’s recommendations within 45 days after receiving them, the
persons recommended shall be considered to be appointed.

(4) COMMITTEE APPOINTMENTS.—The chair of the district fam-
ily care council may appoint persons to serve on council committees. Such
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persons may include former members of the council and persons not
eligible to serve on the council.

(5) TRAINING.—

(a) The department, in consultation with the district councils, shall
establish a training program for district family care council members.
Each district shall provide the training program when new persons are
appointed to the district council and at other times as the secretary deems
necessary.

(b) The training shall assist the council members to understand the
laws, rules, and policies applicable to their duties and responsibilities.

(c) All persons appointed to a district council must complete this
training within 90 days after their appointment. A person who fails to
meet this requirement shall be considered to have resigned from the
council.

(6)(2) MEETINGS; CONTINUED EXISTENCE.—Council members
shall serve on a voluntary basis without payment for their services but
shall be reimbursed for per diem and travel expenses as provided for in
s. 112.061. The council shall meet at least six times per year once a
month.

(7)(3) PURPOSE.—The purpose of the district family care councils
shall be to advise the health and human services boards of the depart-
ment and its district advisory boards, to develop a plan for the delivery
of developmental services family support within the district, and to
monitor the implementation and effectiveness of services and support
provided under the plan. The primary functions of the district family
care councils shall be to:

(a) Assist in providing information and outreach to families.

(b) Review the effectiveness of developmental services programs and
make recommendations with respect to program implementation.

(c) Advise district developmental services administrators with re-
spect to policy issues relevant to the community and family support
system in the district.

(d) Meet and share information with other district family care coun-
cils.

(8) NEW COUNCILS.—When a district family care council is estab-
lished for the first time in a district, the Governor shall appoint the first
four council members, who shall serve 3-year terms. These members shall
submit to the Governor, within 90 days after their appointment, recom-
mendations for at least six additional members, selected by majority vote.
If the Governor does not act on the recommendations within 45 days after
receiving them, the persons recommended shall be considered to be ap-
pointed. Those members recommended for appointment by the Governor
shall serve for 2 years.

(9) FUNDING; FINANCIAL REVIEW.—The district family care
council may apply for, receive, and accept grants, gifts, donations, be-
quests, and other payments from any public or private entity or person.
Each district council shall be subject to an annual financial review by
district staff assigned by the district administrator. Each district council
shall exercise care and prudence in the expenditure of funds. The district
family care councils shall comply with state expenditure requirements.

And the title is amended as follows:

On page 1, lines 26-30, delete those lines and insert: program per-
formance evaluation; amending s. 393.502, F.S.; revising provisions re-
lating to creation, appointment, and operation of family care councils;
requiring establishment of a training program for council members;
providing for reimbursement for members’ per diem and travel ex-
penses; deleting references to health and human services boards;
amending s. 393.503, F.S.; deleting references to health and human
services boards; creating s. 402.73,

Amendment 9 (591498)(with title amendment)—On page 77, be-
tween lines 13 and 14, insert: 

Section 47. Paragraph (a) of subsection (2) of section 318.21, Florida
Statutes, as amended by section 135 of chapter 98-403, Laws of Florida,
is amended to read:

318.21 Disposition of civil penalties by county courts.—All civil pen-
alties received by a county court pursuant to the provisions of this
chapter shall be distributed and paid monthly as follows:

(2) Of the remainder:

(a) Five and six-tenths percent shall be paid to the General Revenue
Fund of the state, except that the first $300,000 shall be deposited into
the Grants and Donations Trust Fund in the state courts system Depart-
ment of Children and Family Services for administrative costs, training
costs, and costs associated with the implementation and maintenance of
Florida foster care citizen review panels in a constitutional charter
county as provided for in s. 39.702 39.4531.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 31, after the semicolon (;) insert: amending s. 318.21,
F.S.; providing for disposition of civil penalties to the Grants and Dona-
tions Trust Fund in the Office of State Courts Administrator;

Senator McKay moved the following amendment which was adopted:

Amendment 10 (430308)(with title amendment)—On page 76,
following line 31 insert: 

Section 45. Pilot program for attorneys ad litem for dependent chil-
dren.—

(1) LEGISLATIVE INTENT.—In furtherance of the goals set forth in
section 39.4085, Florida Statutes, it is the intent of the Legislature that
children who are maintained in out-of-home care by court order under
section 39.402, Florida Statutes, receive competent legal representation.

(2) RESPONSIBILITIES.—

(a) The Office of the State Courts Administrator shall establish a 3-
year pilot Attorney Ad Litem Program in the Ninth Judicial Circuit.

(b) The Office of the State Courts Administrator shall establish the
pilot program in the Ninth Judicial Circuit by October 1, 2000. The
Ninth Judicial Circuit may contract with a private or public entity in the
Ninth Judicial Circuit to establish the pilot program. The private or
public entity must have appropriate expertise in representing the rights
of children taken into custody by the Department of Children and Family
Services. The Office of the State Court Administrator shall identify mea-
surable outcomes, including, but not limited to, the impact of counsel on
child safety, improvements in the provision of appropriate services, and
any reduction in the length of stay of children in state care. The pilot
program shall be established and operate independently of any other
state agency responsible for the care of children taken into custody.

(c) The Ninth Judicial Circuit shall designate an attorney within the
Ninth Judicial Circuit to conduct the administrative oversight of the
pilot program. The program administrator must be a member in good
standing of The Florida Bar and must have 5 or more years of experience
in the area of child advocacy, child welfare, or juvenile law. The adminis-
trative oversight of the pilot program is subject to supervision by the
Ninth Judicial Circuit.

(d) The Office of the State Courts Administrator in conjunction with
the pilot program shall develop a training program for attorneys ad litem
which includes, but need not be limited to, appropriate standards of
practice for attorneys who represent children.

(e) Within funds specifically appropriated for this pilot program, the
Office of the State Courts Administrator in conjunction with the pilot
program shall design an appropriate attorney ad litem program and may
establish the number of attorneys needed to serve as attorneys ad litem
and may employ attorneys and other personnel. An attorney ad litem
must be a member in good standing of The Florida Bar and may not serve
as an attorney ad litem until he or she has completed the training pro-
gram.

(f) The court shall appoint the entity responsible for representation of
children in the Ninth Judicial Circuit under the pilot program who are
continued in out-of-home care at the shelter hearing conducted under
section 39.402, Florida Statutes, if the court deems attorney ad litem
representation necessary. At any time following the shelter hearing, the
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court may appoint an attorney ad litem upon the motion of any party, or
upon the court’s own motion if an attorney ad litem has not yet been
appointed and the court deems such representation necessary. The attor-
ney ad litem’s representation shall be limited to proceedings initiated
under chapter 39, Florida Statutes, only. The court must appoint a
guardian ad litem pursuant to section 39.822, Florida Statutes, for all
children who have been appointed an attorney ad litem. Upon this action
by the court, the department shall provide to the administrator, at a
minimum, the name of the child, the location and placement of the child,
the name of the department’s authorized agent and contact information,
copies of all notices sent to the parent or legal custodian of the child, and
other information or records concerning the child.

(g) Upon the court’s direction, the pilot program administrator shall
assign an attorney ad litem to represent the child. Once assigned, the
attorney ad litem shall represent the child’s wishes for purposes of pro-
ceedings under chapter 39, Florida Statutes, as long as the child’s wishes
are consistent with the safety and well being of the child. The child’s
attorney must in all circumstances fulfill the same duties of advocacy,
loyalty, confidentiality, and competent representation which are due an
adult client. The court must approve any action by the attorney ad litem
restricting access to the child by the guardian ad litem or by any other
party. The attorney ad litem shall represent the child until the program
is discharged by order of the court because permanency has been achieved
or the court believes that the attorney ad litem is no longer necessary.

(h) The Office of the State Courts Administrator shall conduct re-
search and gather statistical information to evaluate the establishment,
operation, and impact of the pilot program in meeting the legal needs of
dependent children. In assessing the effects of the pilot program, includ-
ing achievement of outcomes identified under paragraph (2)(b), the evalu-
ation must include a comparison of children within the Ninth Judicial
Circuit who are appointed an attorney ad litem with those who are not.
The office shall submit a report to the Legislature and the Governor by
October 1, 2001 and by October 1, 2002, regarding its findings. The office
shall submit a final report by October 1, 2003, which must include an
evaluation of the pilot program; findings on the feasibility of a statewide
program; and recommendations, if any, for locating, establishing, and
operating a statewide program.

(3) STANDARDS.—The Supreme Court is requested, by October 1,
2000, to adopt rules of juvenile procedure which include the duties, re-
sponsibilities, and conduct of an attorney ad litem. The Office of the State
Courts Administrator, in consultation with the Dependency Court Im-
provement Committee of the Supreme Court, shall develop implementa-
tion guidelines for the attorney ad litem pilot program.

(4) FUNDING.—The sums of $1,040,111 in recurring funds and
$48,674 in nonrecurring funds are appropriated from the General Reve-
nue Fund and two full-time-equivalent positions are authorized for Court
Operations - Circuit Courts in the State Court System to operate the
attorney ad litem pilot program in the Ninth Judicial Circuit and provide
adequate guardian ad litem representation that is in the best interests of
all children involved in the pilot program. The sum of $696,798 in recur-
ring funds is appropriated from the General Revenue Fund, and 14 full-
time equivalent positions are authorized, for the circuit court budget to
ensure best interests representation by the Guardian Ad Litem Program
as part of the pilot program. The sum of $75,000 in nonrecurring funds
is appropriated from the General Revenue Fund to the Supreme Court for
the Office of the State Courts Administrator for the purpose of evaluating
the pilot program.

(5) The provisions in this section of the act shall take effect October
1, 2000.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 24, following the semicolon (;) insert: providing legis-
lative intent with respect to providing competent legal representation
for children in state custody; requiring that the Office of the State Courts
Administrator create a pilot Attorney Ad Litem Program in the Ninth
Judicial Circuit; authorizing the office to contract with a private or
public entity to operate the pilot program; providing for the pilot pro-
gram to operate independently of other state agencies responsible for the
care of children in state custody; providing for administration of the
program; requiring that the Office of the State Courts Administrator
develop a training program for attorneys ad litem; requiring that the

court direct the pilot program to assign an attorney ad litem; requiring
that the Department of Children and Family Services provide informa-
tion to the pilot-program administrator; providing for assigning an attor-
ney ad litem to represent the child’s wishes; requiring the Office of the
State Courts Administrator to make annual reports to the Legislature;
requiring that the Office of the States Courts Administrator evaluate the
pilot program; requesting that the Supreme Court adopt rules of juvenile
procedure; providing appropriations for the pilot program;

Senator Silver moved the following amendment which was adopted:

Amendment 11 (104520)(with title amendment)—On page 77,
before line 1, insert: 

Section 45. (1) The Correctional Privatization Commission created
under chapter 957, Florida Statutes, in consultation with the Depart-
ment of Children and Family Services, shall develop and issue a request
for proposal for the financing, design, construction, acquisition, owner-
ship, leasing, and operation of a secure facility of at least 400 beds to
house and rehabilitate sexual predators committed under the Jimmy
Ryce Act of 1998. The Secretary of Children and Family Services shall
retain final approval of the request for proposal, the successful bidder,
and the contract.

(2) This constitutes specific legislative authorization for the Correc-
tional Privatization Commission to enter into a contract with a provider
for the financing, design, construction, acquisition, ownership, leasing,
and operation of a secure facility to house and rehabilitate sexual preda-
tors, to be constructed upon the grounds of the DeSoto Correctional Facil-
ity in DeSoto County which houses the DeSoto Correctional Institute.

(3) The selected contractor for the financing, design, construction,
acquisition, ownership, leasing, and operation of the secure facility is
authorized to enter into a lease arrangement or other private financing,
or to sponsor the issuance of tax-exempt bonds, certificates of participa-
tion, or other public or private means to finance the facility. The depart-
ment is authorized to enter into all such agreements as are necessary,
including lease alternatives, to bring the facility to an operational state
and to commence leasing of the facility.

(4) Upon completion of the secure treatment facility in DeSoto County
for sexual predators, the Martin Sexually Violent Predator Treatment
and Retaining Program shall be phased out, to be terminated within 1
year after completion of the facility.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 24, after the semicolon (;) insert: requiring the Cor-
rectional Privatization Commission, in consultation with the Depart-
ment of Children and Family Services, to issue a request for proposal for
the financing, design, construction, acquisition, ownership, leasing, and
operation of a specified secure facility to house and rehabilitate certain
sexual predators; authorizing the Secretary of Children and Family Ser-
vices to approve the request for proposal, the successful bidder, and the
contract; providing authority for the commission to enter into a contract
with a provider; providing authority of the contractor with respect to
financing of the project; providing authority of the department to enter
into certain agreements; providing for termination of a specified pro-
gram upon completion of the facility;

Senator Diaz-Balart moved the following amendment which was
adopted:

Amendment 12 (332176)(with title amendment)—On page 77,
before line 1, insert: 

Section 45. Paragraph (g) in subsection (6) of section 409.176, Flor-
ida Statutes, is created to read:

409.176 Registration of residential child-caring agencies and family
foster homes.—

(6) Each child served by a Type II facility shall be covered by a
written contract, executed at the time of admission or prior thereto,
between the facility and the parent, legal guardian, or person having
legal custody of the child. Such person shall be given a copy of the
contract at the time of its execution, and the facility shall retain the
original contract. Each contract shall:
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(a) Enumerate the basic services and accommodations provided by
the facility.

(b) State that the facility is a Type II facility.

(c) Contain the address and telephone number of the qualified asso-
ciation.

(d) Specify the charges, if any, to the parent, legal guardian, or per-
son having legal custody of the child.

(e) Contain a clear statement regarding disciplinary procedures.

(f) State that the goal of the facility is to return the child it serves to
the parent, legal guardian, or person having legal custody of the child,
within 1 year from the time the child enters the facility.

(g) Authorize the facility administrator or his or her designee to con-
sent to routine and emergency medical care on behalf of the parent, legal
guardian, or person having legal custody of the child, provided the facil-
ity administrator shall immediately notify the parent, legal guardian, or
person having legal custody of the child of medical care being provided
on their behalf. Authorization of this power shall be granted only upon
the separate consent in the contract of the parent, legal guardian, or
person having legal custody of the child.

A copy of the contract signed by the parent, legal guardian, or person
having legal custody of the child shall be filed with the qualified associa-
tion within 10 days after the child enters the facility.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 24, after the semicolon (;) insert: amending s.
409.176, F.S.; authorizing the facility administrator or designee to con-
sent to routine and emergency medical care and to immediately notify
the parent, legal guardian, or persons with legal custody of the child;

Senators McKay and Rossin offered the following amendment which
was moved by Senator McKay and adopted:

Amendment 13 (622084)(with title amendment)—On page 77,
before line 1, insert: 

Section 45. Residential Group Care Placements.—

(1) Subject to a specific appropriation, the Department of Children and
Family Services shall contract for residential group care placements:

(a) In Districts 6, 7, 13, and 14 in order to eliminate the placement of
more than five children per foster home and,

(b) On a statewide basis when there is no appropriate foster care place-
ment available for a child with special needs. For the purposes of this
section, a “child with special needs” means a child with a learning or
developmental disability or a chronic physical, medical, or emotional
condition.

Standard board and care rates shall be established and uniformly ap-
plied by the Department of Children and Family Services.

(2) The Department of Children and Family Services must submit a
report to the President of the Senate and the Speaker of the House of
Representatives by October 1, 2001, any difficulties with contracting for
these placements because of a facility shortage or limited provider capac-
ity. Included in the report, the department shall recommend solutions to
any problems contracting for placements and shall recommend expan-
sion to one or more districts beyond the four districts identified in (1),
providing the reasons for recommending the selected districts and the
associated costs.

(3) The sum of $12,700,000 is appropriated from the General Revenue
Fund and $6,300,000 is appropriated from the Federal Grants Trust
Fund to the Department of Children and Family Services to contract for
residential group care placements as provided in (1) and (2). No less than
3 million dollars shall be spent on residential group care placements for
children with special needs.

(4) This section shall take effect upon becoming a law.

And the title is amended as follows:

On page 3, line 24, after the semicolon (;) insert: providing for the
Department of Children and Family Services to contract for residential
group care placements in specified districts and statewide for children
with special needs; providing for a report to the Legislature; providing
for an appropriation;

Senator Diaz-Balart moved the following amendment which was
adopted:

Amendment 14 (925078)(with title amendment)—On page 77,
before line 1, insert: 

Section 45. Children Service Council or Juvenile Welfare Board in-
centive grants.—

(1) Subject to specific appropriations, it is the intent of the Legislature
to provide incentives to encourage Children Service Councils or Juvenile
Welfare Boards to provide support to local child welfare programs related
to implementation of community-based care. 

(a) A Children Service Council or Juvenile Welfare Board as author-
ized in section 125.901, Florida Statutes, may submit a request for fund-
ing or continued funding to the Department of Children and Families to
support programs funded by the council or board for local child welfare
services related to implementation of community-based care.

(b) The Department of Children and Families shall establish grant
application procedures.

(2) The Department of Children and Families shall make award de-
terminations no later than October 1 of each year. All applicants shall be
notified by the department of its final action.

(3) Each council or board that is awarded a grant as provided for in
this section shall submit performance and output information as deter-
mined by the Department of Children and Families.

(4) The Department of Children and Families shall establish rules as
necessary to implement this section.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 24, after the semicolon (;) insert: providing incentive
grants for children service council or juvenile welfare board; providing
requirements; authorizing rules;

Senator Kurth moved the following amendment which was adopted:

Amendment 15 (534770)(with title amendment)—On page 77,
between lines 13 and 14, insert: 

Section 47. Paragraphs (a) and (b) of subsection (3) of section
409.145, Florida Statutes, are amended to read:

409.145 Care of children.—

(3)(a) The department is authorized to continue to provide the ser-
vices of the children’s foster care program to individuals 18 to 21 years
of age who are enrolled in high school, in a program leading to a high
school equivalency diploma as defined in s. 229.814, or in a full-time
career education program, and to continue to provide services of the
children’s foster care program to individuals 18 to 23 years of age who
are enrolled full-time in a postsecondary educational institution granting
a degree, a certificate, or an applied technology diploma, if the following
requirements are met:

1. The individual was committed to the legal custody of the depart-
ment for placement in foster care as a dependent child;

2. All other resources have been thoroughly explored, and it can be
clearly established that there are no alternative resources for placement;
and

3. A written service agreement which specifies responsibilities and
expectations for all parties involved has been signed by a representative
of the department, the individual, and the foster parent or licensed child-
caring agency providing the placement resources.
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(b) The services of the foster care program shall continue for those
individuals 18 to 21 years of age only for the period of time the individual
is continuously enrolled in high school, in a program leading to a high
school equivalency diploma as defined in s. 229.814, or in a full-time
career education program; and shall continue for those individuals 18 to
23 years of age only for the period of time the individual is continuously
enrolled full-time in a postsecondary educational institution granting a
degree, a certificate, or an applied technology diploma. Services shall be
terminated upon completion of or withdrawal or permanent expulsion
from high school, the program leading to a high school equivalency
diploma, or the full-time career education program, or the postsecondary
educational institution granting a degree, a certificate, or an applied
technology diploma.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 3, line 31, after the semicolon (;) insert: amending s.
409.145, F.S.; authorizing the Department of Children and Family Ser-
vices to continue providing foster care services to certain individuals
who are enrolled full-time in a degree-granting program in a postsecond-
ary educational institution; specifying circumstances under which such
services shall be terminated;

Senator McKay moved the following amendment which was adopted:

Amendment 16 (550148)—On page 77, line 14, delete “This” and
insert: Except as otherwise provided, this

Senators Cowin and Diaz-Balart offered the following amendment
which was moved by Senator Cowin and adopted:

Amendment 17 (380440)(with title amendment)—On page 77,
between lines 13 and 14, insert: 

Section 47. Section 784.085, Florida Statutes, is created to read:

784.085 Battery of child by throwing, tossing, projecting, or expelling
certain fluids or materials.—

(1) It is unlawful for any person to knowingly cause or attempt to
cause a child to come into contact with blood, seminal fluid, or urine or
feces by throwing, tossing, projecting, or expelling such fluid or material.

(2) Any person who violates this section commits battery of a child,
a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) As used in this section, the term “child” means a person under 18
years of age.

Section 48. Paragraph (d) of subsection (3) of section 921.0022, Flor-
ida Statutes, is amended to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(3) OFFENSE SEVERITY RANKING CHART

Florida Felony
Statute Degree Description

 

(d) LEVEL 7 
316.1935(3) 2nd Driving at high speed or with wanton

disregard for safety while fleeing or at-
tempting to elude law enforcement offi-
cer who is in a marked patrol vehicle
with siren and lights activated. 

784.07(2)(b) 3rd Battery of law enforcement officer, fire-
fighter, intake officer, etc. 

784.075 3rd Battery on detention or commitment fa-
cility staff. 

784.08(2)(c) 3rd Battery on a person 65 years of age or
older. 

784.081(3) 3rd Battery on specified official or employee. 
784.082(3) 3rd Battery by detained person on visitor or

other detainee. 

Florida Felony
Statute Degree Description

 

784.083(3) 3rd Battery on code inspector.
784.085 3rd Battery of child by throwing, tossing,

projecting, or expelling certain fluids or
materials. 

787.03(1) 3rd Interference with custody; wrongly takes
child from appointed guardian. 

787.04(2) 3rd Take, entice, or remove child beyond
state limits with criminal intent pending
custody proceedings. 

787.04(3) 3rd Carrying child beyond state lines with
criminal intent to avoid producing child
at custody hearing or delivering to desig-
nated person. 

790.115(1) 3rd Exhibiting firearm or weapon within
1,000 feet of a school. 

790.115(2)(b) 3rd Possessing electric weapon or device, de-
structive device, or other weapon on
school property. 

790.115(2)(c) 3rd Possessing firearm on school property. 
800.04(7)(c) 3rd Lewd or lascivious exhibition; offender

less than 18 years. 
810.02(4)(a) 3rd Burglary, or attempted burglary, of an

unoccupied structure; unarmed; no as-
sault or battery. 

810.02(4)(b) 3rd Burglary, or attempted burglary, of an
unoccupied conveyance; unarmed; no as-
sault or battery. 

810.06 3rd Burglary; possession of tools. 
810.08(2)(c) 3rd Trespass on property, armed with fire-

arm or dangerous weapon. 
812.014(2)(c)3. 3rd Grand theft, 3rd degree $10,000 or more

but less than $20,000. 
812.014
 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a will, firearm,

motor vehicle, livestock, etc. 
817.563(1) 3rd Sell or deliver substance other than con-

trolled substance agreed upon, excluding
s. 893.03(5) drugs. 

828.125(1) 2nd Kill, maim, or cause great bodily harm
or permanent breeding disability to any
registered horse or cattle. 

837.02(1) 3rd Perjury in official proceedings. 
837.021(1) 3rd Make contradictory statements in official

proceedings. 
843.025 3rd Deprive law enforcement, correctional, or

correctional probation officer of means of
protection or communication. 

843.15(1)(a) 3rd Failure to appear while on bail for felony
(bond estreature or bond jumping). 

874.05(1) 3rd Encouraging or recruiting another to join
a criminal street gang. 

893.13(2)(a)1. 2nd Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or (2)(a) or (b)
drugs). 

914.14(2) 3rd Witnesses accepting bribes. 
914.22(1) 3rd Force, threaten, etc., witness, victim, or

informant. 
914.23(2) 3rd Retaliation against a witness, victim, or

informant, no bodily injury. 
918.12 3rd Tampering with jurors.

 

(Redesignate subsequent sections.)
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And the title is amended as follows:

On page 3, line 31, after the semicolon (;) insert: creating s. 784.085,
F.S.; prohibiting battery of a child by throwing, tossing, projecting, or
expelling certain fluids; providing a penalty; providing a definition;
amending s. 921.0022, F.S., relating to the criminal Punishment Code;
conforming provisions to changes made by the act;

Pursuant to Rule 4.19, SB 2566 as amended was ordered engrossed
and then placed on the calendar of Bills on Third Reading. 

MOTION 

On motion by Senator Burt, the House was requested to return CS for
CS for SB 1998. 

Consideration of CS for CS for SB 2324, CS for SB 238 and SB 2618
was deferred. 

On motion by Senator Clary—

SB 2422—A bill to be entitled An act relating to rural hospitals;
amending s. 395.602, F.S.; redefining the term “rural hospital”; amend-
ing s. 409.9116, F.S.; providing that certain hospitals are eligible for
funding; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform SB 2422 to HB
2319.

Pending further consideration of SB 2422 as amended, on motion by
Senator Clary, by two-thirds vote HB 2319 was withdrawn from the
Committees on Health, Aging and Long-Term Care; and Fiscal Policy.

On motion by Senator Clary, by two-thirds vote—

HB 2319—A bill to be entitled An act relating to rural hospitals;
amending ss. 395.602 and 408.07, F.S.; revising the definition of the
term “rural hospital”; amending s. 409.9116, F.S.; revising eligibility for
funding under the disproportionate share/financial assistance program
for rural hospitals; providing an effective date.

—a companion measure, was substituted for SB 2422 as amended and
by two-thirds vote read the second time by title.

Pursuant to Rule 4.19, HB 2319 was placed on the calendar of Bills
on Third Reading. 

CS for CS for SB 202—A bill to be entitled An act relating to motor
vehicles; amending s. 320.08058, F.S.; revising provisions relating to the
Sea Turtle License Plate; providing for a distribution of funds from the
Share the Road license plate to Bike Florida, Inc., rather than to the
Governor’s Council on Physical Fitness and Amateur Sports; amending
s. 320.084, F.S.; allowing certain disabled veterans to purchase addi-
tional disabled veterans license plates; amending s. 320.0848, F.S.; elim-
inating disabled-parking-permit fees; providing an administrative pro-
cessing fee; revising provisions relating to fees for temporary disabled-
parking permits; providing an effective date.

—was read the second time by title.

Senator Sullivan moved the following amendment:

Amendment 1 (543900)(with title amendment)—On page 4, lines
17-21, delete those lines and insert: of this state’s eligibility guidelines,
by an advanced registered nurse practitioner licensed under chapter 464
in a facility operated by the United States Department of Veterans Affairs
under the protocol of a licensed physician as stated in this subparagraph,
or by a physician assistant licensed under chapter 458 or chapter 459 in
a facility operated by the United States Department of Veterans Affairs.

And the title is amended as follows:

On page 1, line 12, after the first semicolon (;) insert: authorizing
certain additional health care professionals to issue certifications of
disability;

On motion by Senator Clary, further consideration of CS for CS for
SB 202 with pending Amendment 1 was deferred. 

On motion by Senator Clary, by two-thirds vote HB 407 was with-
drawn from the Committee on Transportation.

On motion by Senator Clary—

HB 407—A bill to be entitled An act relating to toll facilities; amend-
ing s. 338.155, F.S.; exempting certain vehicles on official business from
the payment of tolls on toll facilities; providing an effective date.

—a companion measure, was substituted for CS for SB 206 and read
the second time by title.

Pursuant to Rule 4.19, HB 407 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Clary, consideration of CS for SB 420 was
deferred. 

On motion by Senator Clary—

CS for SB 2034—A bill to be entitled An act relating to the Depart-
ment of Health; amending s. 20.43, F.S.; requiring the department to
include certain assessments, projections, and recommendations in the
department’s strategic plan rather than in the state health plan; amend-
ing s. 39.303, F.S.; providing duties of the Children’s Medical Services
Program within the department with respect to child protection teams;
amending s. 120.80, F.S.; revising procedures for hearings conducted
with respect to the Brain and Spinal Cord Injury Program; amending s.
154.011, F.S.; revising duties of the department with respect to monitor-
ing and administering certain primary care programs; amending s.
215.5602, F.S.; revising the goals of and expenditures for the Florida
Biomedical Research Program within the Lawton Chiles Endowment
Fund; amending s. 381.0011, F.S.; providing requirements for the de-
partment’s strategic plan; amending s. 381.003, F.S.; requiring the de-
partment to develop an immunization registry; requiring that the regis-
try include all children born in this state; providing procedures under
which a parent or guardian may elect not to participate in the immuniza-
tion registry; providing for the electronic transfer of records between
health care professionals and other agencies; authorizing the depart-
ment to adopt rules for administering the registry; amending s.
381.0031, F.S.; authorizing the department to obtain and inspect copies
of certain medical records and information, notwithstanding laws gov-
erning the confidentiality of patient records; exempting health care prac-
titioners, health care facilities, and agents and employees thereof from
liability for the authorized release of patient records; amending s.
381.004, F.S.; revising requirements for the release of certain prelimi-
nary test results for human immunodeficiency virus; revising the defini-
tion of the term “medical personnel” to include additional personnel;
amending s. 381.0059, F.S.; defining the term “person who provides
services under a school health services plan” for purposes of background
screening requirements for school health services personnel; amending
s. 381.0101, F.S.; revising certification requirements for certain environ-
mental health professionals; amending s. 381.731, F.S.; requiring that
the department include certain strategies in the department’s strategic
plan rather than in the Healthy Communities, Healthy People Plan;
amending s. 381.734, F.S.; revising the requirements of the Healthy
Communities, Healthy People Program; transferring, renumbering, and
amending s. 413.46, F.S.; revising legislative intent with respect to the
brain and spinal cord injury program; creating s. 381.745, F.S.; provid-
ing definitions for purposes of the Charlie Mack Overstreet Brain or
Spinal Cord Injuries Act; amending s. 381.75, F.S., relating to duties of
the department under the brain and spinal cord injury program; con-
forming provisions to changes made by the act; creating s. 381.755, F.S.;
providing that the right to benefits under the program is not assignable;
amending s. 381.76, F.S.; revising eligibility requirements for the brain
and spinal cord injury program; creating s. 381.765, F.S.; authorizing
the department to retain title to property and equipment and to dispose
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of surplus equipment; authorizing the department to adopt rules; creat-
ing s. 381.775, F.S.; continuing the confidentiality provided for records
and information that pertains to applicants for and recipients of services
under the brain and spinal cord injury program; specifying circum-
stances under which the department may release such records or infor-
mation; amending s. 381.78, F.S., relating to the advisory council on
brain and spinal cord injuries; authorizing reimbursement for per diem
and travel expenses for members of the council; prohibiting a council
member from voting on matters that provide a financial benefit or create
a conflict of interest; providing for removal of members for cause; creat-
ing s. 381.785, F.S.; authorizing the department to recover third-party
payments for funded services; providing for the enforcement of such
right to recovery pursuant to a lien; requiring the department to adopt
rules governing the recovery of payments; amending s. 381.79, F.S.,
relating to the Brain and Spinal Cord Injury Rehabilitation Trust Fund;
redesignating the fund as the “Brain and Spinal Cord Injury Program
Trust Fund”; providing additional purposes for which moneys in the
trust fund may be used; authorizing the department to accept certain
gifts; amending s. 385.103, F.S.; providing for the department to operate
community intervention programs rather than comprehensive health
improvement projects; revising definitions; revising duties of the depart-
ment in operating such services; requiring the department to adopt rules
governing the operation of community intervention programs; amending
s. 385.207, F.S., relating to programs in epilepsy control; conforming a
cross-reference; amending s. 402.181, F.S.; providing for certain dam-
ages and injuries caused by patients of institutions under the Depart-
ment of Health and specified other state agencies to be reimbursed
under the State Institutions Claims Program; amending s. 514.021, F.S.;
requiring the department to review rules; providing an effective date.

—was read the second time by title.

Senator Clary moved the following amendment:

Amendment 1 (830326)(with title amendment)—On page 5, lines
1-16, delete those lines and insert: 

Section 1. Paragraph (l) of subsection (1) of section 20.43, Florida
Statutes, is amended and subsection (8) is added to that section to read:

20.43 Department of Health.—There is created a Department of
Health.

(1) The purpose of the Department of Health is to promote and pro-
tect the health of all residents and visitors in the state through orga-
nized state and community efforts, including cooperative agreements
with counties. The department shall:

(l) Include in the department’s strategic plan developed under s.
186.021 an assessment of Biennially publish, and annually update, a
state health plan that assesses current health programs, systems, and
costs; makes projections of future problems and opportunities; and rec-
ommended recommends changes that are needed in the health care
system to improve the public health.

(8) The department may hold copyrights, trademarks, and service
marks and enforce its rights with respect thereto.

And the title is amended as follows:

On page 1, line 7, after “plan;” insert: authorizing the department to
hold copyrights, trademarks, and service marks and to enforce its rights
to them;

Senator Brown-Waite moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1A (355880)—On page 2, lines 3-4, delete those lines
and insert: 

(8) The department may hold copyrights, trademarks, and service
marks and enforce its rights with respect thereto, except such authority
does not extend to any public records relating to the department’s respon-
sibilities for health care practitioners regulated under part II, chapter
455.

Amendment 1 as amended was adopted.

Senator Clary moved the following amendment which was adopted:

Amendment 2 (332290)—On page 13, lines 6 and 10, delete “partici-
pate” and insert: have the child included

Senator Saunders moved the following amendment which was
adopted:

Amendment 3 (220558)(with title amendment)—On page 53, be-
tween lines 18 and 19, insert: 

Section 28. February 6th of each year is designated Florida Al-
zheimer’s Disease Day.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 4, line 27, following the semicolon (;) insert: designating
Florida Alzheimer’s Disease Day;

Senator Forman moved the following amendments which were
adopted:

Amendment 4 (324728)(with title amendment)—On page 53, be-
tween lines 18 and 19, insert: 

Section 28. Long-term community-based supports.—The department
shall, contingent upon specific appropriations for these purposes:

(1) Study the long-term needs for community-based supports and
services for individuals who have sustained traumatic brain or spinal
cord injuries. The purpose of this study is to prevent inappropriate resi-
dential and institutional placement of these individuals, and promote
placement in the most cost effective and least restrictive environment. Any
placement recommendations for these individuals shall ensure full utili-
zation of and collaboration with other state agencies, programs, and
community partners. This study shall be submitted to the Governor, the
President of the Senate, and the Speaker of the House of Representatives
not later than December 31, 2000.

(2) Based upon the results of this study, establish a plan for the
implementation of a program of long-term community-based supports
and services for individuals who have sustained traumatic brain or spi-
nal cord injuries who may be subject to inappropriate residential and
institutional placement as a direct result of such injuries.

(a) The program shall be payor of last resort for program services and
expenditures for such services shall be considered funded services for
purposes of section 381.785, Florida Statutes; however, notwithstanding
section 381.79(5), Florida Statutes, proceeds resulting from this subsec-
tion shall be used solely for this program.

(b) The department shall create, by rule, procedures to ensure, that in
the event the program is unable to directly or indirectly provide such
services to all eligible individuals due to lack of funds, those individuals
most at risk to suffer the greatest harm from an imminent inappropriate
residential or institutional placement are served first.

(c) Every applicant or recipient of the long-term community-based
supports and services program shall have been a resident of the state for
1 year immediately preceding application and be a resident of the state
at the time of application.

(d) The department shall adopt rules pursuant to sections 120.536(1)
and 120.54, Florida Statutes, to implement the provision of this subsec-
tion.

Section 29. If any provision of this act or its application to any person
or circumstance is held invalid, the invalidity does not affect other provi-
sions or applications of this act which can be given effect without the
invalid provision or application, and to this end the provisions of this act
are severable.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 4, line 27, after the semicolon (;) insert: providing planning
for long-term community-based supports for specified brain and spinal
cord injury individuals; providing purpose; providing for compliance
with s. 381.775, F.S.; providing for a study and report; providing base
standard for ranking for services; providing limitation on use of funding;
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providing the department with certain rulemaking authority; providing
residency requirement; providing severability;

Amendment 5 (435386)(with title amendment)—On page 53, be-
tween lines 18 and 19, insert: 

Section 28. (1) It is the intent of the Legislature to:

(a) Reduce the rates of illness and death from lung cancer and other
cancers and improve the quality of life among low-income African-
American and Hispanic populations through increased access to early,
effective screening and diagnosis, education, and treatment programs.

(b) Create a community faith-based disease-prevention program in
conjunction with the Health Choice Network and other community health
centers to build upon the natural referral and education networks in
place within minority communities and to increase access to health ser-
vice delivery in South Florida.

(c) Establish a funding source to build upon local private participa-
tion to sustain the operation of the program.

(2)(a) There is created the Jessie Trice Cancer Prevention Program,
to be located, for administrative purposes, within the Department of
Health, and operated from the community health centers within the
Health Choice Network in South Florida.

(b) Funding will be provided to develop contracts with community
health centers and local community faith-based education programs to
provide cancer screening, diagnosis, education, and treatment services to
low-income populations throughout the state. Pilot programs will be ini-
tially created in the communities of Goulds, Naranja, Coconut Grove,
Liberty City, and East Little Havana in Dade County and Dunbar in Lee
County.

Section 29. Funds to implement the provisions in this act are contin-
gent upon a specific appropriation for that purpose in the General Appro-
priations Act.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 4, line 27, after the semicolon (;) insert: providing intent;
creating the Jessie Trice Cancer Prevention Program within the Depart-
ment of Health; providing funding contingent upon an appropriation;

Senator Diaz-Balart moved the following amendment which was
adopted:

Amendment 6 (670122)(with title amendment)—On page 53, be-
tween lines 18 and 19, insert: 

Section 28. Florida Commission on Excellence in Health Care.—

(1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature
finds that the health care delivery industry is one of the largest and most
complex industries in Florida. The Legislature finds that additional
focus on strengthening health care delivery systems by eliminating avoid-
able mistakes in the diagnosis and treatment of Floridians holds tremen-
dous promise to increase the quality of health care services available to
Floridians. To achieve this enhanced focus, it is the intent of the Legisla-
ture to create the Florida Commission on Excellence in Health Care to
facilitate the development of a comprehensive statewide strategy for im-
proving health care delivery systems through meaningful reporting
standards, data collection and review, and quality measurement.

(2) DEFINITIONS.—As used in this act, the term:

(a) “Agency” means the Agency for Health Care Administration.

(b) “Commission” means the Florida Commission on Excellence in
Health Care.

(c) “Department” means the Department of Health.

(d) “Error,” with respect to health care, means an unintended act, by
omission or commission.

(e) “Health care practitioner” means any person licensed under chap-
ter 457; chapter 458; chapter 459; chapter 460; chapter 461; chapter 462;

chapter 463; chapter 464; chapter 465; chapter 466; chapter 467; part I,
part II, part III, part V, part X, part XIII, or part XIV of chapter 468;
chapter 478; chapter 480; part III or part IV of chapter 483; chapter 484;
chapter 486; chapter 490; or chapter 491, Florida Statutes.

(f) “Health care provider” means any health care facility or other
health care organization licensed or certified to provide approved medical
and allied health services in this state.

(3) COMMISSION; DUTIES AND RESPONSIBILITIES.—There is
created the Florida Commission on Excellence in Health Care. The com-
mission shall:

(a) Identify existing data sources that evaluate quality of care in
Florida and collect, analyze, and evaluate this data.

(b) Establish guidelines for data sharing and coordination.

(c) Identify core sets of quality measures for standardized reporting
by appropriate components of the health care continuum.

(d) Recommend a framework for quality measurement and outcome
reporting.

(e) Develop quality measures that enhance and improve the ability to
evaluate and improve care.

(f) Make recommendations regarding research and development
needed to advance quality measurement and reporting.

(g) Evaluate regulatory issues relating to the pharmacy profession
and recommend changes necessary to optimize patient safety.

(h) Facilitate open discussion of a process to ensure that comparative
information on health care quality is valid, reliable, comprehensive, un-
derstandable, and widely available in the public domain.

(i) Sponsor public hearings to share information and expertise, iden-
tify “best practices,” and recommend methods to promote their accept-
ance.

(j) Evaluate current regulatory programs to determine what changes,
if any, need to be made to facilitate patient safety.

(k) Review public and private health care purchasing systems to de-
termine if there are sufficient mandates and incentives to facilitate con-
tinuous improvement in patient safety.

(l) Analyze how effective existing regulatory systems are in ensuring
continuous competence and knowledge of effective safety practices.

(m) Develop a framework for organizations that license, accredit, or
credential health care practitioners and health care providers to more
quickly and effectively identify unsafe providers and practitioners and to
take action necessary to remove the unsafe provider or practitioner from
practice or operation until such time as the practitioner or provider has
proven safe to practice or operate.

(n) Recommend procedures for development of a curriculum on pa-
tient safety and methods of incorporating such curriculum into training,
licensure, and certification requirements.

(o) Develop a framework for regulatory bodies to disseminate infor-
mation on patient safety to health care practitioners, health care provid-
ers, and consumers through conferences, journal articles and editorials,
newsletters, publications, and Internet websites.

(p) Recommend procedures to incorporate recognized patient safety
considerations into practice guidelines and into standards related to the
introduction and diffusion of new technologies, therapies, and drugs.

(q) Recommend a framework for development of community-based
collaborative initiatives for error reporting and analysis and implemen-
tation of patient safety improvements.

(r) Evaluate the role of advertising in promoting or adversely affect-
ing patient safety.

(4) MEMBERSHIP, ORGANIZATION, MEETINGS, PROCE-
DURES, STAFF.—
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(a) The commission shall consist of:

1. The Secretary of Health and the Director of Health Care Adminis-
tration;

2. One representative each from the following agencies or organiza-
tions: the Board of Medicine, the Board of Osteopathic Medicine, the
Board of Pharmacy, the Board of Dentistry, the Board of Nursing, the
Florida Dental Association, the Florida Medical Association, the Florida
Osteopathic Medical Association, the Florida Chiropractic Association,
the Florida Chiropractic Society, the Florida Podiatric Medical Associa-
tion, the Florida Nurses Association, the Florida Organization of Nurs-
ing Executives, the Florida Pharmacy Association, the Florida Society of
Health System Pharmacists, Inc., the Florida Hospital Association, the
Association of Community Hospitals and Health Systems of Florida, Inc.,
the Florida League of Health Systems, the Florida Health Care Risk
Management Advisory Council, the Florida Health Care Association, the
Florida Statutory Teaching Hospital Council, Inc., the Florida Statutory
Rural Hospital Council, the Florida Association of Homes for the Aging,
and the Florida Society for Respiratory Care;

3. Two health lawyers, appointed by the Secretary of Health, one of
whom must be a member of the Health Law Section of The Florida Bar
who defends physicians and one of whom must be a member of the
Academy of Florida Trial Lawyers;

4. Two representatives of the health insurance industry, appointed by
the Director of Health Care Administration, one of whom shall represent
indemnity plans and one of whom shall represent managed care;

5. Five consumer advocates, consisting of one from the Association for
Responsible Medicine, two appointed by the Governor, one appointed by
the President of the Senate, and one appointed by the Speaker of the
House of Representatives;

6. Two legislators, one appointed by the President of the Senate and
one appointed by the Speaker of the House of Representatives; and

7. One representative of a Florida medical school appointed by the
Secretary of Health.

Commission membership shall reflect the geographic and demographic
diversity of the state.

(b) The Secretary of Health and the Director of Health Care Adminis-
tration shall jointly chair the commission. Subcommittees shall be
formed by the joint chairs, as needed, to make recommendations to the
full commission on the subjects assigned. However, all votes on work
products of the commission shall be at the full commission level, and all
recommendations to the Governor, the President of the Senate, and the
Speaker of the House of Representatives must pass by a two-thirds vote
of the full commission. Sponsoring agencies and organizations may des-
ignate an alternative member who may attend and vote on behalf of the
sponsoring agency or organization in the event the appointed member is
unable to attend a meeting of the commission or any subcommittee. The
commission shall be staffed by employees of the Department of Health
and the Agency for Health Care Administration. Sponsoring agencies or
organizations must fund the travel and related expenses of their ap-
pointed members on the commission. Travel and related expenses for the
consumer members of the commission shall be reimbursed by the state
pursuant to section 112.061, Florida Statutes. The commission shall hold
its first meeting no later than July 15, 2000.

(5) EVIDENTIARY PROHIBITIONS.—

(a) The findings, recommendations, evaluations, opinions, investiga-
tions, proceedings, records, reports, minutes, testimony, correspondence,
work product, and actions of the commission shall be available to the
public, but may not be introduced into evidence at any civil, criminal,
special, or administrative proceeding against a health care practitioner
or health care provider arising out of the matters which are the subject
of the findings of the commission. Moreover, no member of the commis-
sion shall be examined in any civil, criminal, special, or administrative
proceeding against a health care practitioner or health care provider as
to any evidence or other matters produced or presented during the pro-
ceedings of this commission or as to any findings, recommendations,
evaluations, opinions, investigations, proceedings, records, reports, min-
utes, testimony, correspondence, work product, or other actions of the
commission or any members thereof. However, nothing in this section

shall be construed to mean that information, documents, or records other-
wise available and obtained from original sources are immune from
discovery or use in any civil, criminal, special, or administrative proceed-
ing merely because they were presented during proceedings of the com-
mission. Nor shall any person who testifies before the commission or who
is a member of the commission be prevented from testifying as to matters
within his or her knowledge in a subsequent civil, criminal, special, or
administrative proceeding merely because such person testified in front
of the commission.

(b) The findings, recommendations, evaluations, opinions, investiga-
tions, proceedings, records, reports, minutes, testimony, correspondence,
work product, and actions of the commission shall be used as a guide and
resource and shall not be construed as establishing or advocating the
standard of care for health care practitioners or health care providers
unless subsequently enacted into law or adopted in rule. Nor shall any
findings, recommendations, evaluations, opinions, investigations, pro-
ceedings, records, reports, minutes, testimony, correspondence, work
product, or actions of the commission be admissible as evidence in any
way, directly or indirectly, by introduction of documents or as a basis of
an expert opinion as to the standard of care applicable to health care
practitioners or health care providers in any civil, criminal, special, or
administrative proceeding unless subsequently enacted into law or
adopted in rule.

(c) No person who testifies before the commission or who is a member
of the commission may specifically identify any patient, health care prac-
titioner, or health care provider by name. Moreover, the findings, recom-
mendations, evaluations, opinions, investigations, proceedings, records,
reports, minutes, testimony, correspondence, work product, and actions
of the commission may not specifically identify any patient, health care
practitioner, or health care provider by name.

(6) REPORT; TERMINATION.—The commission shall provide a re-
port of its findings and recommendations to the Governor, the President
of the Senate, and the Speaker of the House of Representatives no later
than February 1, 2001. After submission of the report, the commission
shall continue to exist for the purpose of assisting the Department of
Health, the Agency for Health Care Administration, and the regulatory
boards in their drafting of proposed legislation and rules to implement
its recommendations and for the purpose of providing information to the
health care industry on its recommendations. The commission shall be
terminated June 1, 2001.

Section 29. The sum of $91,000 in nonrecurring general revenue is
hereby appropriated from the General Revenue Fund to the Department
of Health to cover costs of the Florida Commission on Excellence in
Health Care relating to the travel and related expenses of staff and con-
sumer members and the reproduction and dissemination of documents.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 4, line 27, after the semicolon (;) insert: creating the Florida
Commission on Excellence in Health Care; providing legislative findings
and intent; providing definitions; providing duties and responsibilities;
providing for membership, organization, meetings, procedures, and
staff; providing for reimbursement of travel and related expenses of
certain members; providing certain evidentiary prohibitions; requiring
a report to the Governor, the President of the Senate, and the Speaker
of the House of Representatives; providing for termination of the com-
mission; providing an appropriation;

Senator Clary moved the following amendment which was adopted:

Amendment 7 (525946)(with title amendment)—On page 53, be-
tween lines 18 and 19, insert: 

Section 28. Pursuant to section 187 of chapter 99-397, Laws of Flor-
ida, the Agency for Health Care Administration was directed to conduct
a detailed study and analysis of clinical laboratory services for kidney
dialysis patients in the State of Florida and to report back to the Legisla-
ture no later than February 1, 2000. The agency reported that additional
time and investigative resources were necessary to adequately respond to
the legislative directives. Therefore, the sum of $230,000 from the Agency
for Health Care Administration Tobacco Settlement Trust Fund is appro-
priated to the Agency for Health Care Administration to contract with the
University of South Florida to conduct a review of laboratory test utiliza-
tion, any self-referral to clinical laboratories, financial arrangements
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among kidney dialysis centers, their medical directors, referring physi-
cians, and any business relationships and affiliations with clinical labo-
ratories, and the quality and effectiveness of kidney dialysis treatment in
this state. A report on the findings from such review shall be presented
to the President of the Senate, the Speaker of the House of Representa-
tives, and the chairs of the appropriate substantive committees of the
Legislature no later than February 1, 2001.

(Renumber subsequent sections)

And the title is amended as follows:

On page 1, delete line 2 and insert: An act relating to health care;
providing an appropriation for continued review of clinical laboratory
services for kidney dialysis patients and requiring a report thereon;

Senator Myers moved the following amendment which was adopted:

Amendment 8 (351918)(with title amendment)—On page 53, be-
tween lines 18 and 19, insert: 

Section 28. Section 381.00325, Florida Statutes, is created to read:

381.00325 Hepatitis A awareness program.—The Department of
Health shall develop a Hepatitis A awareness program. This program
shall include information regarding the appropriate education of the
public and information regarding the availability of Hepatitis A vaccine.
The department shall work with private businesses and associations in
developing the program and in disseminating the information.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 4, line 27, following the semicolon (;) insert: creating s.
381.00325, F.S.; providing for a Hepatitis A awareness program;

Senator Silver offered the following amendment which was moved by
Senator Clary and adopted:

Amendment 9 (511048)(with title amendment)—On page 53, be-
tween lines 18 and 19, insert: 

Section 28. Section 154.247, Florida Statutes, is created to read:

154.247 Financing of projects located outside of local agency.—Not-
withstanding any provision of this part to the contrary, an authority may,
if it finds that there will be a benefit or a cost savings to a health facility
located within its jurisdiction, issue bonds for such health facility to
finance projects for such health facility, or for another not-for-profit cor-
poration under common control with such health facility, located outside
the geographical limits of the local agency or outside this state.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 4, line 27, after the semicolon (;) insert: creating s. 154.247,
F.S.; authorizing authorities to issue bonds to finance projects for health
facilities or not-for-profit corporations under their common control out-
side the geographical limits of the local agency or outside the state;

Pursuant to Rule 4.19, CS for SB 2034 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Clary, the Senate resumed consideration of—

CS for CS for SB 202—A bill to be entitled An act relating to motor
vehicles; amending s. 320.08058, F.S.; revising provisions relating to the
Sea Turtle License Plate; providing for a distribution of funds from the
Share the Road license plate to Bike Florida, Inc., rather than to the
Governor’s Council on Physical Fitness and Amateur Sports; amending
s. 320.084, F.S.; allowing certain disabled veterans to purchase addi-
tional disabled veterans license plates; amending s. 320.0848, F.S.; elim-
inating disabled-parking-permit fees; providing an administrative pro-
cessing fee; revising provisions relating to fees for temporary disabled-
parking permits; providing an effective date.

—which was previously considered this day. Pending Amendment 1
by Senator Sullivan was adopted.

Pursuant to Rule 4.19, CS for CS for SB 202 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Clary—

CS for SB 994—A bill to be entitled An act relating to the Interna-
tional Cancer Physician Visitor Program; creating s. 458.3135, F.S.;
providing for the issuance of temporary certificates to foreign medical
graduates studying at National Cancer Institute-designated cancer cen-
ters; requiring a fee; providing an effective date.

—was read the second time by title.

Senator Clary moved the following amendments which were adopted:

Amendment 1 (132564)(with title amendment)—On page 3, be-
tween lines 2 and 3, insert: 

Section 2. Paragraph (d) is added to subsection (9) of section 458.347,
Florida Statutes, to read:

458.347 Physician assistants.—

(9) COUNCIL ON PHYSICIAN ASSISTANTS.—The Council on
Physician Assistants is created within the department.

(d) If the council finds that an applicant for licensure has failed to
meet each of the requirements for licensure set forth in this section to the
satisfaction of the council, the council may enter an order to:

1. Refuse to certify the applicant for licensure;

2. Approve the applicant for licensure with restrictions on the scope
of practice or licensure; or

3. Approve the applicant for conditional licensure. Such conditions
may include placement of the licensee on probation for a period of time
and conditions specified by the council, including, but not limited to,
requiring the licensee to undergo treatment, to attend continuing educa-
tion courses, to work under the direct supervision of a physician licensed
in this state, or to take corrective action.

Section 3. Paragraph (d) is added to subsection (9) of section 459.022,
Florida Statutes, to read:

459.022 Physician assistants.—

(9) COUNCIL ON PHYSICIAN ASSISTANTS.—The Council on
Physician Assistants is created within the department.

(d) If the council finds that an applicant for licensure has failed to
meet each of the requirements for licensure set forth in this section to the
satisfaction of the council, the council may enter an order to:

1. Refuse to certify the applicant for licensure;

2. Approve the applicant for licensure with restrictions on the scope
of practice or licensure; or

3. Approve the applicant for conditional licensure. Such conditions
may include placement of the licensee on probation for a period of time
and conditions specified by the council, including, but not limited to,
requiring the licensee to undergo treatment, to attend continuing educa-
tion courses, to work under the direct supervision of a physician licensed
in this state, or to take corrective action.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 2 and 3, delete those lines and insert: An act relating
to physician licensure; amending ss. 458.347, 459.022, F.S.; providing
for restricted or conditional licensure of physician assistants;

Amendment 2 (451084)(with title amendment)—On page 3, be-
tween lines 2 and 3, insert: 

Section 2. Subsection (5) is added to section 458.315, Florida Stat-
utes, to read:
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458.315 Temporary certificate for practice in areas of critical need.—
Any physician who is licensed to practice in any other state, whose
license is currently valid, and who pays an application fee of $300 may
be issued a temporary certificate to practice in communities of Florida
where there is a critical need for physicians. A certificate may be issued
to a physician who will be employed by a county health department,
correctional facility, community health center funded by s. 329, s. 330,
or s. 340 of the United States Public Health Services Act, or other entity
that provides health care to indigents and that is approved by the State
Health Officer. The Board of Medicine may issue this temporary certifi-
cate with the following restrictions:

(5) The application fee and all licensure fees, including neurological
injury compensation assessments, shall be waived for those persons ob-
taining a temporary certificate to practice in areas of critical need for the
purpose of providing volunteer, uncompensated care for low-income Flo-
ridians. The applicant must submit an affidavit from the employing
agency or institution stating that the physician will not receive any com-
pensation for any service involving the practice of medicine.

Section 3. Section 458.345, Florida Statutes, is amended to read:

458.345 Registration of resident physicians, interns, and fellows; list
of hospital employees; prescribing of medicinal drugs; penalty.—

(1) Any person desiring to practice as a resident physician, assistant
resident physician, house physician, intern, or fellow in fellowship train-
ing which leads to subspecialty board certification in this state, or any
person desiring to practice as a resident physician, assistant resident
physician, house physician, intern, or fellow in fellowship training in a
teaching hospital as defined in s. 408.07(44) or s. 395.805(2), who does
not hold a valid, active license issued under this chapter shall apply to
the department to be registered and shall remit a fee not to exceed $300
as set by the board. The department shall register any applicant the
board certifies has met the following requirements:

(a) Is at least 21 years of age.

(b) Has not committed any act or offense within or without the state
which would constitute the basis for refusal to certify an application for
licensure pursuant to s. 458.331.

(c) Is a graduate of a medical school or college as specified in s.
458.311(1)(f).

(2) The board shall not certify to the department for registration any
applicant who is under investigation in any state or jurisdiction for an
act which would constitute the basis for imposing a disciplinary penalty
specified in s. 458.331(2)(b) until such time as the investigation is com-
pleted, at which time the provisions of s. 458.331 shall apply.

(3) Every hospital or teaching hospital employing or utilizing the
services of a resident physician, assistant resident physician, house phy-
sician, intern, or fellow in fellowship training registered under this sec-
tion which leads to subspecialty board certification shall designate a
person who shall, on dates designated by the board, in consultation with
the department, furnish the department with a list of such the hospital’s
employees and such other information as the board may direct. The chief
executive officer of each such hospital shall provide the executive direc-
tor of the board with the name, title, and address of the person responsi-
ble for furnishing such reports.

(4) Registration under this section shall automatically expire after
2 years without further action by the board or the department unless an
application for renewal is approved by the board. No person registered
under this section may be employed or utilized as a house physician or
act as a resident physician, an assistant resident physician, an intern,
or a fellow in fellowship training which leads to a subspecialty board
certification in a hospital or teaching hospital of this state for more than
2 years without a valid, active license or renewal of registration under
this section. Requirements for renewal of registration shall be estab-
lished by rule of the board. An application fee not to exceed $300 as set
by the board shall accompany the application for renewal, except that
resident physicians, assistant resident physicians, interns, and fellows
in fellowship training registered under this section are which leads to
subspecialty board certification shall be exempt from payment of any
renewal fees.

(5) Notwithstanding any provision of this section or s. 120.52 to the
contrary, any person who is registered under this section is subject to the
provisions of s. 458.331.

(6) A person registered as a resident physician under this section
may in the normal course of his or her employment prescribe medicinal
drugs described in schedules set out in chapter 893 when:

(a) The person prescribes such medicinal drugs through use of a
Drug Enforcement Administration number issued to the hospital or
teaching hospital by which the person is employed or at which the per-
son’s services are used;

(b) The person is identified by a discrete suffix to the identification
number issued to such the hospital; and

(c) The use of the institutional identification number and individual
suffixes conforms to the requirements of the federal Drug Enforcement
Administration.

(7) Any person willfully violating this section commits a misde-
meanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

(8) The board shall adopt rules to implement this section.

Section 4. Section 459.021, Florida Statutes, is amended to read:

459.021 Registration of resident physicians, interns, and fellows; list
of hospital employees; penalty.—

(1) Any person who holds a degree of Doctor of Osteopathic Medicine
from a college of osteopathic medicine recognized and approved by the
American Osteopathic Association who desires to practice as a resident
physician, assistant resident physician, house physician, intern, or fel-
low in fellowship training which leads to subspecialty board certification
in this state, or any person desiring to practice as a resident physician,
assistant resident physician, house physician, intern, or fellow in fellow-
ship training in a teaching hospital in this state as defined in s.
408.07(44) or s. 395.805(2), who does not hold an active license issued
under this chapter shall apply to the department to be registered, on an
application provided by the department, within 30 days of commencing
such a training program and shall remit a fee not to exceed $300 as set
by the board.

(2) Any person required to be registered under this section shall
renew such registration annually. Such registration shall be terminated
upon the registrant’s receipt of an active license issued under this chap-
ter. No person shall be registered under this section for an aggregate of
more than 5 years, unless additional years are approved by the board.

(3) Every hospital or teaching hospital having employed or con-
tracted with or utilized the services of a person who holds a degree of
Doctor of Osteopathic Medicine from a college of osteopathic medicine
recognized and approved by the American Osteopathic Association as a
resident physician, assistant resident physician, house physician, in-
tern, or fellow in fellowship training under this section which leads to
subspecialty board certification shall designate a person who shall fur-
nish, on dates designated by the board, in consultation with the depart-
ment, to the department a list of all such persons who have served in
such the hospital during the preceding 6-month period. The chief execu-
tive officer of each such hospital shall provide the executive director of
the board with the name, title, and address of the person responsible for
filing such reports.

(4) The registration may be revoked or the department may refuse
to issue any registration for any cause which would be a ground for its
revocation or refusal to issue a license to practice osteopathic medicine,
as well as on the following grounds:

(a) Omission of the name of an intern, resident physician, assistant
resident physician, house physician, or fellow in fellowship training from
the list of employees required by subsection (3) to be furnished to the
department by the hospital or teaching hospital served by the employee.

(b) Practicing osteopathic medicine outside of a bona fide hospital
training program.

(5) It is a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083 for any hospital or teaching hospital, and also
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for the superintendent, administrator, and other person or persons hav-
ing administrative authority in such a hospital:

(a) To employ the services in such the hospital of any person listed
in subsection (3), unless such person is registered with the department
under the law or the holder of a license to practice osteopathic medicine
under this chapter.

(b) To fail to furnish to the department the list and information
required by subsection (3).

(6) Any person desiring registration pursuant to this section shall
meet all the requirements of s. 459.0055.

(7) The board shall promulgate rules pursuant to ss. 120.536(1) and
120.54 as necessary to implement this section.

(8) Notwithstanding any provision of this section or s. 120.52 to the
contrary, any person who is registered under this section is subject to the
provisions of s. 459.015.

(9) A person registered as a resident physician under this section
may in the normal course of his or her employment prescribe medicinal
drugs described in schedules set out in chapter 893 when:

(a) The person prescribes such medicinal drugs through use of a
Drug Enforcement Administration number issued to the hospital or
teaching hospital by which the person is employed or at which the per-
son’s services are used;

(b) The person is identified by a discrete suffix to the identification
number issued to such the hospital; and

(c) The use of the institutional identification number and individual
suffixes conforms to the requirements of the federal Drug Enforcement
Administration.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-8, delete those lines and insert: An act relating to
temporary physician licensure; creating s. 458.3135, F.S.; providing for
the issuance of temporary certificates to foreign medical graduates
studying at National Cancer Institute-designated cancer centers; requir-
ing a fee; amending s. 458.315, F.S.; waiving application and licensure
fees for physicians obtaining a temporary certificate to practice in areas
of critical need when such practice is limited to volunteer, uncompen-
sated care for low-income persons; amending ss. 458.345, 459.021, F.S.;
providing for registration of certain unlicensed physicians to practice at
teaching hospitals; providing rulemaking authority; providing an effec-
tive date.

Pursuant to Rule 4.19, CS for SB 994 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading. 

SENATOR CHILDERS PRESIDING

MOTIONS 

On motions by Senator Horne, the House was requested to return CS
for SB 60, SB 64 and CS for SB 1070. 

On motion by Senator Burt—

SB 2252—A bill to be entitled An act relating to law enforcement
communications; providing for a review panel to evaluate and select a
strategy to complete implementation of the statewide law enforcement
radio system; providing for membership and staffing of the panel; pro-
viding for the reduction of certain funds appropriated; providing for
termination of the panel; providing an appropriation; providing an effec-
tive date.

—was read the second time by title.

Senator Burt moved the following amendment which was adopted:

Amendment 1 (531300)—Delete everything after the enacting
clause and insert: 

Section 1. (1) There is created the State Agency Law Enforcement
Radio System Review Panel. The membership of the panel shall consist
of three State Senators appointed by the President of the Senate; three
State Representatives appointed by the Speaker of the House of Represen-
tatives; two members appointed by the Governor; the chairman of the
Joint Task Force on State Agency Law Enforcement Communications;
and the Director of the Division of Bond Finance within the State Board
of Administration. All appointments to the panel must be made by May
19, 2000, or within 30 days after the effective date of this act, whichever
occurs later. Members of the panel are not entitled to compensation except
for reimbursement, in accordance with section 112.061, Florida Statutes,
for travel and per diem expenses associated with official activities of the
panel. Such travel and per diem expenses shall be paid by the Depart-
ment of Management Services.

(2) The panel shall review and evaluate a proposal presented to the
panel in one or more public meetings by the Department of Management
Services to complete the implementation of the statewide law enforcement
radio system as authorized by section 282.1095, Florida Statutes. The
presentation must be made within 30 days after the successful conclusion
of negotiations between the department and the prospective vendor, with
the department awarding a contract to the vendor subject to approval of
a budget amendment to secure funds for the proposal. The panel shall
evaluate whether the proposal provides the best long-term solution for an
effective communications system statewide, protects both the investments
previously made by the state in developing the system and the future
investments to be made, and ensures the optimal value to the state in the
future with regard to state resources and assets invested in the system.
The panel shall issue a report of its findings and recommendations re-
garding the proposal, and shall submit the report, within 15 days after
the presentation of the proposal by the department, to the Governor, the
Speaker of the House of Representatives, the President of the Senate, and
the chairperson of the Senate Budget Committee and the House Fiscal
Responsibility Council.

(3) After presenting the proposal to the review panel, the Department
of Management Services may:

(a) Recommend to the Board of Trustees of the Internal Improvement
Trust Fund that specified state lands and assets associated with the
state-agency law enforcement radio system be leased, sold, or otherwise
controlled by nonstate entities as part of the proposal.

(b) Submit a budget amendment to redirect any funds appropriated
specifically for implementation and operation of the radio system in the
General Appropriations Act for fiscal year 2000-2001 and the unex-
pended balances of any prior year appropriations from the State Agency
Law Enforcement Radio System Trust Fund as deemed necessary to
carry out the proposal, notwithstanding the provisions of sections
216.241 and 216.301, Florida Statutes, and pursuant to the provisions
of section 216.351, Florida Statutes. Notwithstanding the provisions of
section 216.292, Florida Statutes, and pursuant to the provisions of sec-
tion 216.351, Florida Statutes, such redirection may include establishing
new fixed-capital-outlay appropriation categories and may also include
transferring funds from fixed-capital-outlay appropriations to operation-
al-appropriation categories.

(c) Execute contracts between private vendors and the Department of
Management Services which implement the proposal. However, the con-
tracts may not obligate the state to expenditures beyond those which can
be met by the unexpended balance of funds specifically appropriated for
the law enforcement radio system together with the official projected
future revenues of the State Agency Law Enforcement Radio System
Trust Fund established by section 282.1095, Florida Statutes. The offi-
cial projections shall be based on the most recently available forecasts of
the Revenue Estimating Conference. Before entering into a contract with
any successful bidder, the department shall assure that the contractor’s
systems are functionally proven, shall undertake a due-diligence review
of the contractor’s fitness to perform its contracted responsibilities, and
shall require that the contractor have an internal system of quality assur-
ance.

(4) If the chairpersons of the House Fiscal Responsibility Council and
the Senate Budget Committee, or if the Speaker of the House of Represent-
atives and the President of the Senate object to the budget amendment
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submitted by the department pursuant to subsection (3), in accordance
with the provisions of section 216.177, Florida Statutes, the Department
of Management Services shall continue to implement the law enforcement
radio system as authorized by existing appropriations made by law.

(5) The Department of Management Services shall provide adequate
staffing for the panel within appropriated staff and resources.

(6) The panel is abolished 15 days after the submission of its report,
or on March 15, 2001, whichever occurs sooner.

Section 2. The sum of $15,000 is appropriated from the General Reve-
nue Fund to the Department of Management Services for fiscal year 1999-
2000, and the sum of $15,000 is appropriated from the General Revenue
Fund to the Department of Management Services for fiscal year 2000-
2001, to be used for travel and per diem expenses incurred by members
of the State Law Enforcement Radio System Review Panel.

Section 3. This act shall take effect upon becoming a law.

Pursuant to Rule 4.19, SB 2252 as amended was ordered engrossed
and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Horne, consideration of CS for SB 194 was
deferred. 

On motion by Senator Latvala—

CS for SB 2140—A bill to be entitled An act relating to water man-
agement; amending s. 287.042, F.S.; providing requirements to protest
contracts administered by water management districts; amending s.
373.083, F.S.; authorizing a water management district governing board
to delegate its powers, duties, and functions to district staff; amending
s. 373.414, F.S.; revising the criteria to be considered in determining the
cumulative impacts of activities upon surface waters and wetlands; cre-
ating s. 403.065, F.S.; providing findings and declarations; providing for
classification and permitting of aquifer storage and recovery wells; pro-
viding a zone of discharge for aquifer storage and recovery wells meeting
specific criteria; providing monitoring requirements for aquifer storage
and recovery wells; requiring an aquifer exemption for aquifer storage
and recovery wells exceeding primary drinking water standards other
than total coliform bacteria or sodium; requiring the Department of
Environmental Protection to make a reasonable effort to issue or deny
permits within 90 days; providing the department with rulemaking au-
thority; amending s. 403.0882, F.S.; reorganizing and clarifying provi-
sions; directing the department to adopt rules; creating a technical advi-
sory committee to assist in rule development; providing permitting re-
quirements relating to failure of toxicity tests due to naturally occurring
constituents; amending s. 403.061, F.S.; providing an exemption allow-
ing demineralization concentrate mixing zones in Outstanding Florida
Waters with specific requirements; amending s. 403.852, F.S.; redefin-
ing the terms “public water system,” “noncommunity water system,” and
“nontransient noncommunity water system,” and defining the term
“transient noncommunity water system”; amending s. 403.853, F.S.;
requiring the department to adopt and enforce certain primary and
secondary drinking water regulations for nontransient noncommunity
water systems and transient noncommunity water systems; amending
s. 403.8532, F.S.; authorizing the department to make loans to nonprofit
transient noncommunity water systems; amending s. 403.854, F.S.; al-
lowing the department to waive disinfection requirements and operator
requirements for certain water systems on a case-by-case basis; amend-
ing s. 403.866, F.S.; redefining the term “water distribution system”;
providing an effective date.

—was read the second time by title.

Senator Latvala moved the following amendment which was adopted:

Amendment 1 (085516)(with title amendment)—On page 4, be-
tween lines 24 and 25, insert: 

Section 3. Subsection (5) of section 373.323, Florida Statutes, is
amended, and subsection (10) is added to said section, to read:

373.323 Licensure of water well contractors; application, qualifica-
tions, and examinations; equipment identification.—

(5) The water management district shall issue a water well contract-
ing license to any applicant who receives a passing grade on the exami-
nation, has paid the initial application fee, takes and completes to the
satisfaction of the department a minimum of 12 hours of approved course
work, and has complied with the requirements of this section. A passing
grade on the examination shall be as established by the department by
rule. A license issued by any water management district shall be valid
in every water management district in the state.

(10) Effective July 1, 2001, water well contractors licensed under the
provisions of this section shall be able to install, repair, and modify
pumps and tanks in accordance with the Florida Building Code, Chapter
29, section 612—Well Pumps and Tanks Used for Potable Water Systems.

Section 4. Subsection (2) of section 373.324, Florida Statutes, is
amended, subsections (3), (4), and (5) are renumbered as subsections (4),
(5), and (6), respectively, and a new subsection (3) is added to said
section, to read:

373.324 License renewal.—

(2) The water management district shall renew a license upon re-
ceipt of the renewal application, proof of completion of 12 classroom
hours of continuing education annually, and renewal fee.

(3) The department shall prescribe by rule the method for renewal of
licenses, which shall include continuing education requirements of not
less than 12 classroom hours annually.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 8, after the semicolon (;) insert: amending s. 373.323,
F.S.; providing additional licensure requirements for water well contrac-
tors; amending s. 373.324, F.S.; providing for a continuing education
requirement for license renewal; providing for rules;

THE PRESIDENT PRESIDING

Senator Hargrett moved the following amendment which failed:

Amendment 2 (511168)(with title amendment)—On page 5, line
26 through page 9, line 22, delete those lines and insert: 

Section 4. Section 403.065, Florida Statutes, is created to read:

403.065 Aquifer Storage and Recovery Wells.—The Legislature
hereby authorizes the Department of Environmental Protection, with the
advice of the Department of Health, to commence rulemaking regarding
the construction and operation of aquifer storage and recovery wells in
Florida. Any rule adopted by the Department of Environmental Protec-
tion shall conform to requirements established pursuant to the federal
Safe Drinking Water Act.

And the title is amended as follows:

On page 1, lines 12-26, delete those lines and insert: wetlands; creat-
ing s. 403.065, F.S.; authorizing the Department of Environmental Pro-
tection to adopt rules relating to aquifer storage and recovery wells;
amending

Senator Latvala moved the following amendments which were
adopted:

Amendment 3 (530682)—On page 6, line 18 through page 9, line 9,
delete those lines and insert: 

(a) The native groundwater within the proposed zone of discharge
contains no less than 1,500 milligrams per liter total dissolved solids;

(b) The native groundwater within the proposed zone of discharge is
not currently being used as a public or private drinking water supply, nor
can any other person other than the permit applicant be reasonably
expected to withdraw water from the zone of discharge in the future for
such use;

(c) The presence of the stored water will not cause any person other
than the permit applicant to treat its source water in any way that would
not have been required in the absence of the aquifer storage and recovery
well;
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(d) The department has approved a monitoring plan that specifies the
number and location of monitor wells, monitoring parameters, and fre-
quency of monitoring;

(e) Total coliform bacteria is the only primary drinking water stan-
dard other than sodium that will not be met prior to injection;

(f) The permit applicant demonstrates that biological contaminants
will experience die-off such that primary drinking water standards will
be met at the edge of the zone of discharge and that those contaminants
will not pose an adverse risk to human health;

(g) The permit applicant documents the environmental benefits to be
derived from the storage, recovery, and future use of the injected water;

(h) The use of the recovered water is consistent with its intended
primary purpose; and

(i) The storage of water will not endanger drinking water sources, as
defined in the federal Safe Drinking Water Act, 42 U.S.C. s. 300h.

(5) The department may allow a zone of discharge for sodium, total
coliform bacteria, and secondary drinking water standards if the total
dissolved solids concentration of the native groundwater within the pro-
posed zone of discharge is less than 1,500 milligrams per liter and if the
requirements of paragraphs (4)(b)-(i) are satisfied and:

(a) The applicant for the aquifer storage and recovery well permit
demonstrates that no person, other than the permit applicant, may in the
future withdraw water from the zone of discharge for use as a public or
private drinking water supply because of legal restrictions imposed by a
water management district, state agency, local government, or other gov-
ernmental entity having jurisdiction over water supply or well construc-
tion;

(b) The permit applicant provides written notice, including specific
information about the proposed aquifer storage and recovery project, to
each land owner whose property overlies the zone of discharge.

(6) A zone of discharge for aquifer storage and recovery wells shall not
intersect or include any part of a 500-foot radius surrounding any well
that uses the injection zone to supply drinking water.

(7) The department shall specify in the permit for the aquifer storage
and recovery well the vertical and lateral limits of the approved zone of
discharge. The zone of discharge limits shall be based on hydrogeological
conditions, for which the permit applicant shall provide calculations or
the results of modeling that include, but are not limited to, reasonable
assumptions about the expected volume of water to be stored and recov-
ered and reasonable assumptions regarding aquifer thickness and poros-
ity. Compliance with the primary drinking water standard for total coli-
form bacteria, sodium, and the secondary drinking water standards
shall be required at the edge of the zone of discharge.

(8) After the aquifer storage and recovery well is in operation, ground-
water monitoring must demonstrate that biological die-off is occurring,
no exceedances of the primary drinking water standards have occurred
outside of the zone of discharge, and there is no adverse risk to human
health from the injection activity. Failure of the applicant to make this
demonstration shall result in revocation of the zone of discharge.

(9) If drinking water supply wells are present in the injection zone
within 2.5 miles of the edge of the zone of discharge, additional monitor
wells may be required to detect the possible movement of injected fluids
in the direction of the drinking water wells.

(10) Monitor wells shall be sampled at least monthly for the parame-
ters specified in the permit for the aquifer storage and recovery well. The
department may modify the monitoring requirements if necessary to pro-
vide reasonable assurance that underground sources of drinking water
are adequately protected.

(11) An aquifer exemption shall be obtained prior to injection if the
injection fluid exceeds any primary drinking water standard maximum
contaminant level other than total coliform bacteria or sodium, or if the
presence of any contaminant in the injection fluid may adversely affect
the health of persons and the applicant cannot demonstrate with reason-
able certainty that such contaminant will experience die-off within the
proposed zone of discharge.

Amendment 4 (895856)(with title amendment)—On page 20, be-
tween lines 29 and 30, insert: 

Section 13. Section 403.865, Florida Statutes, is amended to read:

403.865 Water and wastewater facility personnel; legislative pur-
pose.—The Legislature finds that the threat to the public health and the
environment from the operation of water and wastewater treatment
plants and water distribution systems mandates that qualified personnel
operate these facilities. It is the legislative intent that any person who
performs the duties of an operator and who falls below minimum compe-
tency or who otherwise presents a danger to the public be prohibited
from operating a plant or system in this state.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 22, after “basis;” insert: amending s. 403.865, F.S.;
expanding the legislative declaration to include water distribution sys-
tems;

Amendment 5 (113790)(with title amendment)—On page 21, be-
tween lines 9 and 10, insert: 

Section 12. Section 403.867, Florida Statutes, is amended to read:

403.867 License required.—A person may not perform the duties of
an operator of a water treatment plant, water distribution system, or a
domestic wastewater treatment plant unless he or she holds a current
operator’s license issued by the department.

Section 13. Subsection (1) of section 403.872, Florida Statutes, is
amended to read:

403.872 Requirements for licensure.—

(1) Any person desiring to be licensed as a water treatment plant
operator, a water distributions system operator, or a domestic waste-
water treatment plant operator must apply to the department to take
the licensure examination.

Section 14. Paragraphs (a), (b), and (f) of subsection (1) of section
403.875, Florida Statutes, are amended to read:

403.875 Prohibitions; penalties.—

(1) A person may not:

(a) Perform the duties of an operator of a water treatment plant,
water distribution system, or domestic wastewater treatment plant un-
less he or she is licensed under ss. 403.865-403.876.

(b) Use the name or title “water treatment plant operator,” “water
distribution system operator,” or “domestic wastewater treatment plant
operator” or any other words, letters, abbreviations, or insignia indicat-
ing or implying that he or she is an operator, or otherwise holds himself
or herself out as an operator, unless the person is the holder of a valid
license issued under ss. 403.865-403.876.

(f) Employ unlicensed persons to perform the duties of an operator
of a water treatment or domestic wastewater treatment plant or a water
distribution system.

Section 15. Subsection (1) of section 403.88, Florida Statutes, is
amended to read:

403.88 Classification of water and wastewater treatment facilities
and facility operators.—

(1) The department shall classify water treatment plants, and waste-
water treatment plants, and water distribution systems by size, complex-
ity, and level of treatment necessary to render the wastewater or source
water suitable for its intended purpose in compliance with this chapter
and department rules.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 24, after the semicolon (;) insert: amending ss.
403.867, 403.872, 403.875, and 403.88, F.S.; expanding provisions relat-
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ing to water and wastewater facilities personnel to include “water distri-
bution systems,” as required by federal law;

Senator Clary moved the following amendment which was adopted:

Amendment 6 (735662)(with title amendment)—On page 21, be-
tween lines 9 and 10, insert: 

Section 12. The Department of Environmental Protection in coopera-
tion with the Santa Rosa Shores Homeowners Association shall develop
a proposal for dredging of a single access channel connected to the exist-
ing channels and canals within Santa Rosa Shores, Santa Rosa County,
and extending to navigable depths in Santa Rosa Sound. The proposal
shall include a plan of mitigation for offsetting adverse impacts of the
dredging, a plan for disposing of dredged materials, a plan for protecting
water quality and sea grass habitat during dredging, a plan for long-
term maintenance of the channel, and a plan for inspection and study of
the project, with annual progress reports to be prepared by the Santa
Rosa Shores Homeowners Association for submittal to the Department of
Environmental Protection. The Santa Rosa Shores Homeowners Associa-
tion shall be responsible for the payment of costs involved with the project
and for submitting all required applications required to authorize the
project. Santa Rosa Shores Homeowners Association and the Department
of Environmental Protection may contract with the University of West
Florida to provide the necessary monitoring services and reports. The
Department of Environmental Protection shall assist in expediting the
processing of the required state dredge and fill permit, and any associ-
ated authorizations required from the Board of Trustees and the United
States Army Corps of Engineers. The Department of Environmental Pro-
tection shall assist the Santa Rosa Shores Homeowners Association in
developing project criteria, including but not limited to: the length,
width, and depth of the access channel; where and how material is to be
excavated and disposed; the method for protecting water quality and sea
grass habitat; long-term maintenance of the channel as needed; mitiga-
tion design; and design of the monitoring and reporting program.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 24, after the semicolon (;) insert: providing for the
development of a proposal to dredge an access channel in Santa Rosa
Sound; providing for a plan of mitigation; providing responsibility for
costs; providing for an expedited process for state dredge and fill per-
mits; developing project criteria;

Senator Latvala moved the following amendment which was adopted:

Amendment 7 (892538)(with title amendment)—On page 21, be-
tween lines 9 and 10, insert:

Section 20. Subsection (10) of section 20.255, Florida Statutes, is
amended to read:

20.255 Department of Environmental Protection.—There is created
a Department of Environmental Protection.

(10) There is created as a part of the Department of Environmental
Protection an Environmental Regulation Commission. The commission
shall be composed of seven residents of this state appointed by the
Governor, subject to confirmation by the Senate. In making appoint-
ments, the Governor shall provide reasonable representation from all
sections of the state. The commission shall include one, but not more than
two, members from each water management district who have resided
in the district for at least 1 year, and the remainder shall be selected
from the state at large. Membership shall be representative of agricul-
ture, the development industry, local government, the environmental
community, lay citizens, and members of the scientific and technical
community who have substantial expertise in the areas of the fate and
transport of water pollutants, toxicology, epidemiology, geology, biology,
environmental sciences, or engineering. The Governor shall appoint the
chair, and the vice chair shall be elected from among the membership.
The members serving on the commission on July 1, 1995, shall continue
to serve on the commission for the remainder of their current terms. All
appointments thereafter shall continue to be for 4-year terms. The Gov-
ernor may at any time fill a vacancy for the unexpired term. The mem-
bers of the commission shall serve without compensation, but shall be
paid travel and per diem as provided in s. 112.061 while in the perform-
ance of their official duties. Administrative, personnel, and other sup-

port services necessary for the commission shall be furnished by the
department.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 24, after the semicolon (;) insert: amending s. 20.255,
F.S.; requiring the Governor to provide reasonable representation from
all sections of the state in making appointments to the Environmental
Regulation Commission;

Senators Childers and Clary offered the following amendment which
was moved by Senator Latvala and adopted:

Amendment 8 (931928)(with title amendment)—On page 21, be-
tween lines 9 and 10, insert: 

Section 12. Subsection (5) is added to section 403.088, Florida Stat-
utes, to read:

403.088 Water pollution operation permits; conditions.—

(5)(a) A person permitted under this section shall report to the depart-
ment, upon discovery, any noncompliance that may endanger public
health or the environment. Notification shall be provided orally to the
department immediately after notification of appropriate local health
and emergency management authorities. A written report detailing the
noncompliance circumstances and actions taken to resolve the noncom-
pliance also shall be provided to the department within five days of
discovery unless the department waives the report.

(b) The department may adopt rules to:

1. Specify the circumstances of noncompliance that warrant notifica-
tion, including but not limited to bypasses, upsets, violations of permitted
discharge limits, and unauthorized discharges to surface or ground wa-
ters;

2. Specify the information to be included in oral and written notifica-
tions of noncompliance;

3. Specify the persons to be notified of noncompliance and the manner
of notification, with consideration given to use of the statewide emergency
response system;

4. Specify any follow-up actions necessary to ensure resolution of the
noncompliance and prevention of future noncompliance; and

5. Otherwise carry out the purposes of this subsection.

(c) Until such rules are implemented, the department shall notify all
affected permittees about the existing statewide toll-free emergency man-
agement communications system and other appropriate means of report-
ing the instances of noncompliance identified in this subsection.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 24, after the semicolon (;) insert: amending s.
403.088, F.S.; requiring persons holding water pollution operation per-
mits to report certain noncompliance; providing for the adoption of rules;

Senator Burt moved the following amendment which was adopted:

Amendment 9 (113088)(with title amendment)—On page 21, be-
tween lines 9 and 10, insert: 

Section 12. Paragraph (c) of subsection (1), paragraph (a) of subsec-
tion (2), and subsection (8) of section 201.15, Florida Statutes, are
amended to read:

201.15 Distribution of taxes collected.—All taxes collected under this
chapter shall be distributed as follows and shall be subject to the service
charge imposed in s. 215.20(1), except that such service charge shall not
be levied against any portion of taxes pledged to debt service on bonds
to the extent that the amount of the service charge is required to pay any
amounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of the remaining
taxes collected under this chapter shall be used for the following pur-
poses:
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(c) The remainder of the moneys distributed under this subsection,
after the required payments under paragraphs (a) and (b), shall be paid
into the State Treasury to the credit of the General Revenue Fund of the
state to be used and expended for the purposes for which the General
Revenue Fund was created and exists by law or to the Ecosystem Man-
agement and Restoration Trust Fund or to the Marine Resource Conser-
vation Trust Fund as provided in subsection (8).

(2) Seven and fifty-six hundredths percent of the remaining taxes
collected under this chapter shall be used for the following purposes:

(a) Beginning in the month following the final payment for a fiscal
year under paragraph (1)(b), available moneys shall be paid into the
State Treasury to the credit of the General Revenue Fund of the state
to be used and expended for the purposes for which the General Revenue
Fund was created and exists by law or to the Ecosystem Management
and Restoration Trust Fund or to the Marine Resource Conservation
Trust Fund as provided in subsection (8). Payments made under this
paragraph shall continue until the cumulative amount credited to the
General Revenue Fund for the fiscal year under this paragraph equals
the cumulative payments made under paragraph (1)(b) for the same
fiscal year.

(8) From the moneys specified in paragraphs (1)(c) and (2)(a) and
prior to deposit of any moneys into the General Revenue Fund, $30 $10
million shall be paid into the State Treasury to the credit of the
Ecosystem Management and Restoration Trust Fund in fiscal year 1998-
1999, $20 million in fiscal year 1999-2000, and $30 million in fiscal year
2000-2001 and each fiscal year thereafter, to be used for the preservation
and repair of the state’s beaches as provided in ss. 161.091-161.212 and
$2 million shall be paid into the State Treasury to the credit of the Marine
Resources Conservation Trust Fund to be used for marine mammal care
as provided in s. 370.0603(3).

Section 13. Effective July 1, 2001, paragraph (c) of subsection (1),
paragraph (a) of subsection (2), and subsection (11) of section 201.15,
Florida Statutes, as amended by section 2 of chapter 99-247, Laws of
Florida, are amended to read:

201.15 Distribution of taxes collected.—All taxes collected under this
chapter shall be distributed as follows and shall be subject to the service
charge imposed in s. 215.20(1), except that such service charge shall not
be levied against any portion of taxes pledged to debt service on bonds
to the extent that the amount of the service charge is required to pay any
amounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of the remaining
taxes collected under this chapter shall be used for the following pur-
poses:

(c) The remainder of the moneys distributed under this subsection,
after the required payments under paragraph (a), shall be paid into the
State Treasury to the credit of the General Revenue Fund of the state
to be used and expended for the purposes for which the General Revenue
Fund was created and exists by law or to the Ecosystem Management
and Restoration Trust Fund or to the Marine Resources Conservation
Trust Fund as provided in subsection (11).

(2) Seven and fifty-six hundredths percent of the remaining taxes
collected under this chapter shall be used for the following purposes:

(a) Beginning in the month following the final payment for a fiscal
year under paragraph (1)(b), available moneys shall be paid into the
State Treasury to the credit of the General Revenue Fund of the state
to be used and expended for the purposes for which the General Revenue
Fund was created and exists by law or to the Ecosystem Management
and Restoration Trust Fund or to the Marine Resources Conservation
Trust Fund as provided in subsection (11). Payments made under this
paragraph shall continue until the cumulative amount credited to the
General Revenue Fund for the fiscal year under this paragraph equals
the cumulative payments made under paragraph (1)(b) for the same
fiscal year.

(11) From the moneys specified in paragraphs (1)(c) and (2)(a) and
prior to deposit of any moneys into the General Revenue Fund, $30 $10
million shall be paid into the State Treasury to the credit of the
Ecosystem Management and Restoration Trust Fund in fiscal year 1998-
1999, $20 million in fiscal year 1999-2000, and $30 million in fiscal year
2000-2001 and each fiscal year thereafter, to be used for the preservation
and repair of the state’s beaches as provided in ss. 161.091-161.212 and
$2 million shall be paid into the State Treasury to the credit of the Marine

Resources Conservation Trust Fund to be used for marine mammal care
as provided in s. 370.0603(3).

Section 14. Subsection (11) of section 328.72, Florida Statutes, is
amended to read:

328.72 Classification; registration; fees and charges; surcharge; dis-
position of fees; fines; marine turtle stickers.—

(11) VOLUNTARY CONTRIBUTIONS.—The application form for
boat registration shall include a provision to allow each applicant to
indicate a desire to pay an additional voluntary contribution to the Save
the Manatee Trust Fund for manatee and marine mammal research,
protection, recovery, rescue, rehabilitation, and release. This contribu-
tion shall be in addition to all other fees and charges. The amount of the
request for a voluntary contribution solicited shall be $2 or $5 per regis-
trant. A registrant who provides a voluntary contribution of $5 or more
shall be given a sticker or emblem by the tax collector to display, which
signifies support for the Save the Manatee Trust Fund. All voluntary
contributions shall be deposited in the Save the Manatee Trust Fund for
use according to this subsection. The first $2 of Voluntary contribution
by a vessel registrant shall be available for the manatee protection and
recovery effort pursuant to s. 370.12(4) s. 370.12(4)(a). Any additional
amount of voluntary contribution by a vessel registrant shall also be for
the purpose of the manatee protection and recovery effort, except that
any voluntary contribution in excess of the first $2 voluntary contribu-
tion by a vessel registrant but not exceeding $2 shall be available for
manatee rehabilitation by those facilities approved to rescue, rehabili-
tate, and release manatees pursuant to s. 370.12(4)(b). The form shall
also include language permitting a voluntary contribution of $5 per
applicant, which contribution shall be transferred into the Election
Campaign Financing Trust Fund. A statement providing an explanation
of the purpose of the trust fund shall also be included.

Section 15. Subsection (1) of section 328.76, is amended to read:

328.76 Marine Resources Conservation Trust Fund; vessel registra-
tion funds; appropriation and distribution.—

(1) Except as otherwise specified and less any administrative costs,
all funds collected from the registration of vessels through the Depart-
ment of Highway Safety and Motor Vehicles and the tax collectors of the
state shall be deposited in the Marine Resources Conservation Trust
Fund for recreational channel marking; public launching facilities; law
enforcement and quality control programs; aquatic weed control; mana-
tee protection, recovery, rescue, rehabilitation, and release; and marine
mammal protection and recovery. The funds collected pursuant to s.
328.72(1) shall be transferred as follows:

(a) In each fiscal year, an amount equal to $1.50 $1 for each vessel
registered in this state shall be transferred to the Save the Manatee
Trust Fund for manatee and marine mammal research, protection, and
recovery in accordance with the provisions of s. 370.12(4)(a).

(b) In addition, in each fiscal year, an amount equal to 50 cents for
each vessel registered in this state shall be transferred to the Save the
Manatee Trust Fund in accordance with the provisions of s. 370.12(4)(b)
for use by those facilities approved to rescue, rehabilitate, and release
manatees as authorized pursuant to the Fish and Wildlife Service of the
United States Department of the Interior.

(b)(c) Two dollars from each noncommercial vessel registration fee,
except that for class A-1 vessels, shall be transferred to the Invasive
Plant Control Trust Fund for aquatic weed research and control.

(c)(d) Forty percent of the registration fees from commercial vessels
shall be used for law enforcement and quality control programs.

(d)(e) Forty percent of the registration fees from commercial vessels
shall be transferred to the Invasive Plant Control Trust Fund for aquatic
plant research and control.

Section 16. Subsection (3) is added to section 370.0603, Florida Stat-
utes, to read:

370.0603 Marine Resources Conservation Trust Fund; purposes.—

(3) Funds provided to the Marine Resources Conservation Trust
Fund from taxes distributed under s. 201.15(9), shall be used for the
following purposes:
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(a) To reimburse the cost of activities authorized pursuant to the Fish
and Wildlife Service of the United States Department of the Interior.
Such facilities must be involved in the actual rescue and full-time acute
care veterinarian-based rehabilitation of manatees. The cost of activities
includes, but is not limited to, costs associated with expansion, capital
outlay, repair, maintenance, and operation related to the rescue, treat-
ment, stabilization, maintenance, release, and monitoring of manatees.
Moneys distributed through the contractual agreement to each facility for
manatee rehabilitation must be proportionate to the number of manatees
under acute care rehabilitation and those released during the previous
fiscal year. The commission may set a cap on the total amount reim-
bursed per manatee per year.

(b) For training on the care, treatment, and rehabilitation of marine
mammals at the Whitney Laboratory and the Veterinary School of Medi-
cine at the University of Florida.

(c) For program administration costs of the agency.

(d) Funds not distributed in any 1 fiscal year must be carried over for
distribution in subsequent years.

Section 17. Subsection (4) of section 370.12, Florida Statutes, is
amended to read:

370.12 Marine animals; regulation.—

(4) ANNUAL FUNDING OF PROGRAMS FOR MARINE ANI-
MALS.—

(a) Each fiscal year the Save the Manatee Trust Fund shall be avail-
able to fund an impartial scientific benchmark census of the manatee
population in the state. Weather permitting, the study shall be con-
ducted annually by the Fish and Wildlife Conservation Commission and
the results shall be made available to the President of the Senate, the
Speaker of the House of Representatives, and the Governor and Cabinet
for use in the evaluation and development of manatee protection mea-
sures. In addition, the Save the Manatee Trust Fund shall be available
for annual funding of activities of public and private organizations and
those of the commission intended to provide manatee and marine mam-
mal protection and recovery effort; manufacture and erection of informa-
tional and regulatory signs; production, publication, and distribution of
educational materials; participation in manatee and marine mammal
research programs, including carcass salvage and other programs; pro-
grams intended to assist the recovery of the manatee as an endangered
species, assist the recovery of the endangered or threatened marine
mammals, and prevent the endangerment of other species of marine
mammals; and other similar programs intended to protect and enhance
the recovery of the manatee and other species of marine mammals. The
commission shall annually solicit advisory recommendations from the
Save the Manatee Committee affiliated with the Save the Manatee Club,
as identified and recognized in Executive Order 85-19, on the use of
funds from the Save the Manatee Trust Fund.

(b) Each fiscal year moneys in the Save the Manatee Trust Fund
shall also be used, pursuant to s. 328.76(1)(b), to reimburse the cost of
activities related to manatee rehabilitation by facilities that rescue,
rehabilitate, and release manatees as authorized pursuant to the Fish
and Wildlife Service of the United States Department of the Interior.
Such facilities must be involved in the actual rescue and full-time acute
care veterinarian-based rehabilitation of manatees. The cost of activities
includes, but is not limited to, costs associated with expansion, capital
outlay, repair, maintenance, and operations related to the rescue, treat-
ment, stabilization, maintenance, release, and monitoring of manatees.
Moneys distributed through contractual agreement to each facility for
manatee rehabilitation shall be proportionate to the number of mana-
tees under acute care rehabilitation and those released during the previ-
ous fiscal year. However, the reimbursement may not exceed the total
amount available pursuant to ss. 328.72(11) and 328.76(1)(b) for the
purposes provided in this paragraph. Prior to receiving reimbursement
for the expenses of rescue, rehabilitation, and release, a facility that
qualifies under state and federal regulations shall submit a plan to the
Fish and Wildlife Conservation Commission for assisting the commis-
sion and the Department of Highway Safety and Motor Vehicles in
marketing the manatee specialty license plates. At a minimum, the plan
shall include provisions for graphics, dissemination of brochures, rec-
orded oral and visual presentation, and maintenance of a marketing
exhibit. The plan shall be updated annually, and the Fish and Wildlife
Conservation Commission shall inspect each marketing exhibit at least

once each year to ensure the quality of the exhibit and promotional
material. Each facility that receives funds for manatee rehabilitation
shall annually provide the commission a written report, within 30 days
after the close of the state fiscal year, documenting the efforts and
effectiveness of the facility’s promotional activities.

(b)(c) By December 1 each year, the Fish and Wildlife Conservation
Commission shall provide the President of the Senate and the Speaker
of the House of Representatives a written report, enumerating the
amounts and purposes for which all proceeds in the Save the Manatee
Trust Fund for the previous fiscal year are expended, in a manner
consistent with those recovery tasks enumerated within the manatee
recovery plan as required by the Endangered Species Act.

(c)(d) When the federal and state governments remove the manatee
from status as an endangered or threatened species, the annual alloca-
tion may be reduced.

Section 18. The sum of $2 million is appropriated to the Fish and
Wildlife Conservation Commission from the Marine Resources Conserva-
tion Trust Fund beginning in fiscal year 2000-2001 to be expended as
follows: $810,000 for training in the care of marine mammals at the
Whitney Laboratory and the Veterinary School of Medicine at the Univer-
sity of Florida, up to $1,150,000 for the care of marine mammals at
licensed research facilities pursuant to section 370.0603(3), Florida Stat-
utes, and up to $40,000 for program administration costs of the agency.

And the title is amended as follows:

On page 2, line 24, after the semicolon (;) insert: 201.15, F.S.; provid-
ing for the distribution of certain documentary stamp tax revenues to
the Marine Resource Conservation Trust Fund to be used for marine
mammal care; amending s. 201.15, F.S.; providing for the distribution
of certain documentary stamp tax revenues to the Marine Resource
Conservation Trust Fund to be used for marine mammal care, effective
July 1, 2001; amending s. 328.72, F.S.; revising the process of handling
voluntary contributions for manatee protection; amending s. 328.76,
F.S.; eliminating the transfer of certain registered vessel revenues to the
Save the Manatee Trust Fund; amending s. 370.0603, F.S.; providing
requirements for the use of funds in the Marine Resource Conservation
Trust Fund; amending s. 370.12, F.S.; eliminating requirements for the
use of specified funds for manatee rehabilitation from the Save the
Manatee Trust Fund; providing an appropriation;

Pursuant to Rule 4.19, CS for SB 2140 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Forman, the rules were waived and the Senate
reverted to—

BILLS ON THIRD READING 

On motion by Senator Forman, by two-thirds vote CS for HB 2365
was withdrawn from the Committee on Natural Resources.

On motion by Senator Forman, by two-thirds vote—

CS for HB 2365—A bill to be entitled An act relating to wetlands
mitigation; amending s. 373.4135, F.S.; requiring establishment and
operation of mitigation projects under a memorandum of agreement,
under certain conditions; providing requirements and exclusions; autho-
rizing certain mitigation options for private single-family lots or home-
owners; providing for notice; amending s. 373.4136, F.S.; revising provi-
sions relating to size and characteristics of the mitigation service area;
providing for use of regional watersheds to guide establishment of miti-
gation service areas; requiring satisfaction of cumulative impact consid-
erations; amending s. 373.414, F.S.; revising reporting requirements
relating to money donated as wetlands mitigation; specifying conditions
under which proposed mitigation shall satisfy cumulative impact consid-
erations for a regulated activity; requiring the Department of Environ-
mental Protection and certain water management districts to adopt a
single uniform wetland mitigation assessment method, by rule, by a
specified date; directing local government use of the assessment method;
providing conditions and procedures for use of the assessment method;
deleting obsolete language; directing study by the Office of Program
Policy Analysis and Government Accountability on mitigation cumula-
tive impact considerations; directing the St. Johns River Water Manage-
ment District to classify the Lake Jesup Basin as a separate and distinct
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basin for certain purposes, and to treat it as a vested basin; creating s.
373.200, F.S.; specifying the role of the Seminole Tribe Water Rights
Compact; providing an effective date.

—a companion measure, was substituted for CS for SB 2162 as
amended and by two-thirds vote read the second time by title.

Senator Forman moved the following amendments which were
adopted:

Amendment 1 (662822)—On page 14, lines 25, after the comma (,)
insert: including those adopted by a county which is an approved local
program under s. 403.182,

Amendment 2 (520692)—On page 14, lines 5-16, delete those lines
and insert: different areas of the state. In developing the uniform wet-
land mitigation assessment method, the department and water manage-
ment districts shall consult with approved local programs under s.
403.182 which have an established wetland mitigation program. The
department and water management districts shall consider the recom-
mendations submitted by such approved local programs, including any
recommendations relating to the adoption by the department and water
management districts of any uniform wetland mitigation methodology
that has been adopted and used by an approved local program in its
established wetland mitigation program. Environmental resource per-
mitting rules may

Amendment 3 (192230)(with title amendment)—On page 2, line
10, insert: 

Section 1. Subsection (5) is added to section 373.083, Florida Stat-
utes, to read:

373.083 General powers and duties of the governing board.—In addi-
tion to other powers and duties allowed it by law, the governing board
is authorized to:

(5) Execute any of the powers, duties, and functions vested in the
governing board through a member or members thereof, the executive
director, or other district staff as designated by the governing board. The
governing board may establish the scope and terms of any delegation.
However, if the governing board delegates the authority to take final
action on permit applications under part II or part IV, or petitions for
variances or waivers of permitting requirements under part II or part IV,
the governing board shall provide a process for referring any denial of
such application or petition to the governing board to take final action.
The authority in this subsection is supplemental to any other provision
of this chapter granting authority to the governing board to delegate
specific powers, duties, or functions.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 2, after the semicolon (;) insert: amending s. 373.083,
F.S.; authorizing a water management district governing board to dele-
gate its powers, duties, and functions;

Senator Latvala moved the following amendment which was adopted:

Amendment 4 (621724)(with title amendment)—On page 16, be-
tween lines 19 and 20, insert: 

Section 4. Subsection 10 of section 20.255, Florida Statutes, is
amended to read:

20.255 Department of Environmental Protection.—There is created
a Department of Environmental Protection.

(10) There is created as a part of the Department of Environmental
Protection an Environmental Regulation Commission. The commission
shall be composed of seven residents of this state appointed by the
Governor, subject to confirmation by the Senate. In making appoint-
ments, the Governor shall provide reasonable representation from all
sections of the state. The commission shall include one, but not more than
two, members from each water management district who have resided
in the district for at least 1 year, and the remainder shall be selected
from the state at large. Membership shall be representative of agricul-
ture, the development industry, local government, the environmental
community, lay citizens, and members of the scientific and technical

community who have substantial expertise in the areas of the fate and
transport of water pollutants, toxicology, epidemiology, geology, biology,
environmental sciences, or engineering. The Governor shall appoint the
chair, and the vice chair shall be elected from among the membership.
The members serving on the commission on July 1, 1995, shall continue
to serve on the commission for the remainder of their current terms. All
appointments thereafter shall continue to be for 4-year terms. The Gov-
ernor may at any time fill a vacancy for the unexpired term. The mem-
bers of the commission shall serve without compensation, but shall be
paid travel and per diem as provided in s. 112.061 while in the perform-
ance of their official duties. Administrative, personnel, and other sup-
port services necessary for the commission shall be furnished by the
department.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 6, after the semicolon (;) insert: amending s. 20.255,
F.S.; requiring the Governor to provide reasonable representation from
all sections of the state in making appointments to the Environmental
Regulation Commission;

Senator Bronson moved the following amendment which was adopted:

Amendment 5 (145714)(with title amendment)—On page 16, be-
tween lines 19 and 20, insert: 

Section 4. Paragraph (c) of subsection (2) of section 287.042, Florida
Statutes, is amended to read:

287.042 Powers, duties, and functions.—The department shall have
the following powers, duties, and functions:

(2)

(c) Any person who files an action protesting a decision or intended
decision pertaining to contracts administered by the department, a
water management district, or a state agency pursuant to s. 120.57(3)(b)
shall post with the department, the water management district, or the
state agency at the time of filing the formal written protest a bond
payable to the department, the water management district, or state
agency in an amount equal to 1 percent of the department’s, the water
management district’s or the state agency’s estimate of the total volume
of the contract or $5,000, whichever is less, which bond shall be condi-
tioned upon the payment of all costs which may be adjudged against him
or her in the administrative hearing in which the action is brought and
in any subsequent appellate court proceeding. For protests of decisions
or intended decisions of the department pertaining to agencies’ requests
for approval of exceptional purchases, the bond shall be in an amount
equal to 1 percent of the requesting agency’s estimate of the contract
amount for the exceptional purchase requested or $5,000, whichever is
less. In lieu of a bond, the department, the water management district,
or state agency may, in either case, accept a cashier’s check or money
order in the amount of the bond. If, after completion of the administra-
tive hearing process and any appellate court proceedings, the water
management district or agency prevails, it shall recover all costs and
charges which shall be included in the final order or judgment, excluding
attorney’s fees. This section shall not apply to protests filed by the
Minority Business Advocacy and Assistance Office. Upon payment of
such costs and charges by the person protesting the award, the bond,
cashier’s check, or money order shall be returned to him or her. If the
person protesting the award prevails, he or she shall recover from the
agency or water management district, all costs and charges which shall
be included in the final order of judgment, excluding attorney’s fees.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 6, after the semicolon (;) insert: amending s. 287.042,
F.S.; providing specific procurement powers for water management dis-
tricts; 

On motion by Senator Forman, by two-thirds vote CS for HB 2365 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37

Madam President Burt Carlton Childers
Bronson Campbell Casas Clary
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Cowin Hargrett Laurent Sebesta
Dawson Holzendorf Lee Silver
Diaz de la Portilla Horne Meek Sullivan
Diaz-Balart Jones Mitchell Thomas
Dyer King Myers Webster
Forman Klein Rossin
Geller Kurth Saunders
Grant Latvala Scott

Nays—None

SPECIAL ORDER CALENDAR, continued 

On motion by Senator Thomas, by unanimous consent—

CS for SB 820—A bill to be entitled An act relating to state employ-
ees; authorizing the Department of Management Services and the Board
of Regents to adopt tax-sheltered plans for state employees who are
eligible for payment for accumulated leave upon termination of employ-
ment; providing conditions; providing for funding; providing for review
of proposed plans by the State Board of Administration; providing for
continuous departmental oversight; authorizing employees to withdraw
such funds upon termination of employment; providing that employees
are to be held harmless by the state for early withdrawal penalties
imposed by the Internal Revenue Service; providing for participation in
the plan by employees enrolled in the Deferred Retirement Option Pro-
gram; authorizing the department and the Board of Regents to deter-
mine the design of the plans and the eligible participants; providing an
effective date.

—was taken up out of order and read the second time by title.

Pursuant to Rule 4.19, CS for SB 820 was placed on the calendar of
Bills on Third Reading. 

On motion by Senator Thomas, by unanimous consent—

CS for SB 1868—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.02, F.S.; defining “agricul-
tural production”; amending s. 212.08, F.S.; revising application of the
partial exemption for self-propelled, power-drawn, or power-driven farm
equipment used exclusively on a farm or in a forest in specified activities
and including rental or lease of such equipment in such exemption;
reducing the rate of tax on such equipment; amending s. 212.12, F.S.,
relating to promulgation of tax brackets by the Department of Revenue,
to conform; providing an effective date.

—was taken up out of order and read the second time by title.

Amendments were considered and adopted to conform CS for SB
1868 to CS for HB 1105.

Pending further consideration of CS for SB 1868 as amended, on
motion by Senator Thomas, by two-thirds vote CS for HB 1105 was
withdrawn from the Committees on Agriculture and Consumer Services;
and Fiscal Resource.

On motion by Senator Thomas, by two-thirds vote—

CS for HB 1105—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.02, F.S.; defining “agricul-
tural production”; amending s. 212.08, F.S.; revising application of the
partial exemption for self-propelled, power-drawn, or power-driven farm
equipment used exclusively on a farm or in a forest in specified activities
and including rental or lease of such equipment in such exemption;
reducing the rate of tax on such equipment; requiring that the pur-
chaser, renter, or lessee sign a certificate regarding the use of such
equipment; specifying effect of possession of such certificate by a seller
or other dealer; amending s. 212.12, F.S., relating to promulgation of tax
brackets by the Department of Revenue, to conform; amending s. 212.06,
F.S.; revising the application of provisions which exempt from use tax
a person who secures rock, fill dirt, or similar materials from a location
he or she owns for use on his or her own property, to include corporations
and affiliated groups; providing effective dates.

—a companion measure, was substituted for CS for SB 1868 as
amended and by two-thirds vote read the second time by title.

Pursuant to Rule 4.19, CS for HB 1105 was placed on the calendar
of Bills on Third Reading. 

On motion by Senator Webster, the rules were waived and the Senate
reverted to—

BILLS ON THIRD READING 

CS for SB 780—A bill to be entitled An act relating to the operation
of vehicles and vessels; amending s. 213.053, F.S.; authorizing the ex-
change of certain information between the Department of Revenue and
the Department of Highway Safety and Motor Vehicles; amending s.
234.02, F.S.; updating the current allowable exception to the use of a
school bus; amending s. 316.193, F.S.; revising penalties for subsequent
convictions of driving under the influence; amending s. 316.1936, F.S.;
defining the term “road”; revising provisions relating to the possession
of open containers of alcoholic beverages in vehicles; providing penalties;
amending s. 316.212, F.S.; providing that a person under the age of 14
may not operate a golf cart on public roads; amending s. 316.2125, F.S.;
providing restrictions on the operation of golf carts in retirement com-
munities; amending s. 316.613, F.S.; authorizing the expenditure of
certain funds for safety and public awareness campaigns; amending s.
318.1451, F.S.; eliminating a reference to traffic law and substance
abuse education courses; amending s. 319.17, F.S.; providing for the use
of electronic records; amending s. 319.24; revising record-retention re-
quirements; amending s. 320.031, F.S.; providing for the deposit of cer-
tain fees into the Highway Safety Operating Trust Fund; amending s.
320.04; providing for the deposit of certain funds into the Highway
Safety Operating Trust Fund; amending s. 320.05, F.S.; providing for the
use of electronic records; amending s. 320.0605, F.S.; providing for the
issuance of a temporary receipt for electronic registration renewal via
the Internet; amending s. 320.08058, F.S.; revising provisions relating
to the United States Marine Corp License Plate; amending s. 320.833,
F.S.; providing for the electronic retention of records; amending s.
320.865, F.S.; providing for the electronic retention of certain records;
amending s. 322.051, F.S.; providing conditions for the issuance of iden-
tification cards; amending s. 322.08, F.S.; providing for proof of identity
for the issuance of driver’s licenses; amending s. 328.15, F.S.; revising
records-retention requirements; amending s. 328.40, F.S.; providing for
electronic retention of records; amending s. 715.05, F.S.; deleting re-
quirements that notices of unclaimed motor vehicles be submitted to
insurance companies; amending s. 316.211, F.S.; exempting persons of
a specified age from certain motorcycle safety equipment requirements;
providing an effective date.

—as amended April 27 and May 2 was read the third time by title.

On motion by Senator Webster, further consideration of CS for SB
780 was deferred.

SPECIAL ORDER CALENDAR, continued 

CS for SB 194—A bill to be entitled An act relating to the tax on sales,
use, and other transactions; amending s. 212.031, F.S.; providing exemp-
tions from the tax on renting, leasing, letting, or granting a license for
the use of real property; amending s. 212.04, F.S.; providing exemptions
from the tax on admissions; including a sports authority or a sports
commission as sponsors of an event; providing a definition; providing for
the due date of the tax on admissions for events at specified facilities;
specifying that the exemptions are provided to publicly owned facilities;
providing retroactive relief to certain taxpayers; providing an effective
date.

—was read the second time by title.

Senator Horne moved the following amendment:

Amendment 1 (133044)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. (1) Paragraph (a) of subsection (1) and subsection (3) of
section 212.031, Florida Statutes, are amended, and subsection (10) is
added to that section, to read:

212.031 Lease or rental of or license in real property.—
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(1)(a) It is declared to be the legislative intent that every person is
exercising a taxable privilege who engages in the business of renting,
leasing, letting, or granting a license for the use of any real property
unless such property is:

1. Assessed as agricultural property under s. 193.461.

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or storage spaces
under s. 212.03(6).

4. Recreational property or the common elements of a condominium
when subject to a lease between the developer or owner thereof and the
condominium association in its own right or as agent for the owners of
individual condominium units or the owners of individual condominium
units. However, only the lease payments on such property shall be ex-
empt from the tax imposed by this chapter, and any other use made by
the owner or the condominium association shall be fully taxable under
this chapter.

5. A public or private street or right-of-way and poles, conduits,
fixtures, and similar improvements located on such streets or rights-of-
way, occupied or used by a utility or franchised cable television company
for utility or communications or television purposes. For purposes of this
subparagraph, the term “utility” means any person providing utility
services as defined in s. 203.012. This exception also applies to property,
excluding buildings, wherever located, on which antennas, cables, adja-
cent accessory structures, or adjacent accessory equipment used in the
provision of cellular, enhanced specialized mobile radio, or personal com-
munications services are placed.

6. A public street or road which is used for transportation purposes.

7. Property used at an airport exclusively for the purpose of aircraft
landing or aircraft taxiing or property used by an airline for the purpose
of loading or unloading passengers or property onto or from aircraft or
for fueling aircraft.

8.a. Property used at a port authority, as defined in s. 315.02(2),
exclusively for the purpose of oceangoing vessels or tugs docking, or such
vessels mooring on property used by a port authority for the purpose of
loading or unloading passengers or cargo onto or from such a vessel, or
property used at a port authority for fueling such vessels, or to the extent
that the amount paid for the use of any property at the port is based on
the charge for the amount of tonnage actually imported or exported
through the port by a tenant.

b. The amount charged for the use of any property at the port in
excess of the amount charged for tonnage actually imported or exported
shall remain subject to tax except as provided in sub-subparagraph a.

9. Property used as an integral part of the performance of qualified
production services. As used in this subparagraph, the term “qualified
production services” means any activity or service performed directly in
connection with the production of a qualified motion picture, as defined
in s. 212.06(1)(b), and includes:

a. Photography, sound and recording, casting, location managing
and scouting, shooting, creation of special and optical effects, animation,
adaptation (language, media, electronic, or otherwise), technological
modifications, computer graphics, set and stage support (such as electri-
cians, lighting designers and operators, greensmen, prop managers and
assistants, and grips), wardrobe (design, preparation, and manage-
ment), hair and makeup (design, production, and application), perform-
ing (such as acting, dancing, and playing), designing and executing
stunts, coaching, consulting, writing, scoring, composing, choreograph-
ing, script supervising, directing, producing, transmitting dailies, dub-
bing, mixing, editing, cutting, looping, printing, processing, duplicating,
storing, and distributing;

b. The design, planning, engineering, construction, alteration, re-
pair, and maintenance of real or personal property including stages,
sets, props, models, paintings, and facilities principally required for the
performance of those services listed in sub-subparagraph a.; and

c. Property management services directly related to property used in
connection with the services described in sub-subparagraphs a. and b.

10. Leased, subleased, licensed, or rented to a person providing food
and drink concessionaire services within the premises of a convention
hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, publicly owned recreational facility, or any busi-
ness operated under a permit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of food and
drink or other tangible personal property within the premises of an
airport shall be subject to tax on the rental of real property used for that
purpose, but shall not be subject to the tax on any license to use the
property. For purposes of this subparagraph, the term “sale” shall not
include the leasing of tangible personal property.

11. Property occupied pursuant to an instrument calling for pay-
ments which the department has declared, in a Technical Assistance
Advisement issued on or before March 15, 1993, to be nontaxable pursu-
ant to rule 12A-1.070(19)(c), Florida Administrative Code; provided that
this subparagraph shall only apply to property occupied by the same
person before and after the execution of the subject instrument and only
to those payments made pursuant to such instrument, exclusive of re-
newals and extensions thereof occurring after March 15, 1993.

12. Rented, leased, subleased, or licensed to a concessionaire by a
convention hall, exhibition hall, auditorium, stadium, theater, arena,
civic center, performing arts center, or publicly owned recreational facil-
ity, during an event at the facility, to be used by the concessionaire to sell
souvenirs, novelties, or other event-related products. This subparagraph
applies only to that portion of the rental, lease, or license payment which
is based on a percentage of sales and not based on a fixed price.

(3) The tax imposed by this section shall be in addition to the total
amount of the rental or license fee, shall be charged by the lessor or
person receiving the rent or payment in and by a rental or license fee
arrangement with the lessee or person paying the rental or license fee,
and shall be due and payable at the time of the receipt of such rental or
license fee payment by the lessor or other person who receives the rental
or payment. Notwithstanding any other provision of this chapter, the tax
imposed by this section on the rental, lease, or license for the use of a
convention hall, exhibition hall, auditorium, stadium, theater, arena,
civic center, performing arts center, or publicly owned recreational facil-
ity to hold an event of not more than 7 consecutive days’ duration shall
be collected at the time of the payment for that rental, lease, or license but
is not due and payable to the department until the first day of the month
following the last day that the event for which the payment is made is
actually held, and becomes delinquent on the 21st day of that month. The
owner, lessor, or person receiving the rent or license fee shall remit the
tax to the department at the times and in the manner hereinafter pro-
vided for dealers to remit taxes under this chapter. The same duties
imposed by this chapter upon dealers in tangible personal property
respecting the collection and remission of the tax; the making of returns;
the keeping of books, records, and accounts; and the compliance with the
rules and regulations of the department in the administration of this
chapter shall apply to and be binding upon all persons who manage any
leases or operate real property, hotels, apartment houses, rooming-
houses, or tourist and trailer camps and all persons who collect or re-
ceive rents or license fees taxable under this chapter on behalf of owners
or lessors.

(10) Separately stated charges imposed by a convention hall, exhibi-
tion hall, auditorium, stadium, theater, arena, civic center, performing
arts center, or publicly owned recreational facility upon a lessee or li-
censee for food, drink, or services required or available in connection with
a lease or license to use real property, including charges for laborers,
stagehands, ticket takers, event staff, security personnel, cleaning staff,
and other event-related personnel, advertising, and credit card process-
ing, are exempt from the tax imposed by this section.

(2) No tax imposed by chapter 212, Florida Statutes, on the transac-
tions exempted under this section, and not actually paid or collected by
a taxpayer before the effective date of this section, shall be due from such
taxpayer. However, any tax actually collected shall be remitted to the
Department of Revenue, and no refund shall be due.

Section 2. (1) Paragraph (b) of subsection (1), paragraph (a) of sub-
section (2), and subsection (3) of section 212.04, Florida Statutes, are
amended to read:

212.04 Admissions tax; rate, procedure, enforcement.—
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(1)

(b) For the exercise of such privilege, a tax is levied at the rate of 6
percent of sales price, or the actual value received from such admissions,
which 6 percent shall be added to and collected with all such admissions
from the purchaser thereof, and such tax shall be paid for the exercise
of the privilege as defined in the preceding paragraph. Each ticket must
show on its face the actual sales price of the admission, or each dealer
selling the admission must prominently display at the box office or other
place where the admission charge is made a notice disclosing the price
of the admission, and the tax shall be computed and collected on the
basis of the actual price of the admission charged by the dealer. The sale
price or actual value of admission shall, for the purpose of this chapter,
be that price remaining after deduction of federal taxes and state or
locally imposed or authorized seat surcharges, taxes, or fees, if any, im-
posed upon such admission. The sale price or actual value does not
include separately stated ticket service charges that are imposed by a
facility ticket office or a ticketing service and added to a separately stated,
established ticket price., and The rate of tax on each admission shall be
according to the brackets established by s. 212.12(9).

(2)(a)1. No tax shall be levied on admissions to athletic or other
events sponsored by elementary schools, junior high schools, middle
schools, high schools, community colleges, public or private colleges and
universities, deaf and blind schools, facilities of the youth services pro-
grams of the Department of Children and Family Services, and state
correctional institutions when only student, faculty, or inmate talent is
used. However, this exemption shall not apply to admission to athletic
events sponsored by an institution within the State University System,
and the proceeds of the tax collected on such admissions shall be re-
tained and used by each institution to support women’s athletics as
provided in s. 240.533(3)(c).

2.a. No tax shall be levied on dues, membership fees, and admission
charges imposed by not-for-profit sponsoring organizations. To receive
this exemption, the sponsoring organization must qualify as a not-for-
profit entity under the provisions of s. 501(c)(3) of the Internal Revenue
Code of 1954, as amended.

b. No tax imposed by this section and not actually collected before
August 1, 1992, shall be due from any museum or historic building
owned by any political subdivision of the state.

c. No tax shall be levied on admission charges to an event sponsored
by a governmental entity, sports authority, or sports commission when
held in a convention hall, exhibition hall, auditorium, stadium, theater,
arena, civic center, performing arts center, or publicly owned recreational
facility and when 100 percent of the risk of success or failure lies with the
sponsor of the event and 100 percent of the funds at risk for the event
belong to the sponsor, and student or faculty talent is not exclusively used.
As used in this sub-subparagraph, the terms “sports authority” and
“sports commission” mean a nonprofit organization that is exempt from
federal income tax under s. 501(c)(3) of the Internal Revenue Code and
that contracts with a county or municipal government for the purpose of
promoting and attracting sports-tourism events to the community with
which it contracts.

3. No tax shall be levied on an admission paid by a student, or on the
student’s behalf, to any required place of sport or recreation if the stu-
dent’s participation in the sport or recreational activity is required as a
part of a program or activity sponsored by, and under the jurisdiction of,
the student’s educational institution, provided his or her attendance is
as a participant and not as a spectator.

4. No tax shall be levied on admissions to the National Football
League championship game, on admissions to any semifinal game or
championship game of a national collegiate tournament, or on admis-
sions to a Major League Baseball all-star game.

5. A participation fee or sponsorship fee imposed by a governmental
entity as described in s. 212.08(6) for an athletic or recreational program
is exempt when the governmental entity by itself, or in conjunction with
an organization exempt under s. 501(c)(3) of the Internal Revenue Code
of 1954, as amended, sponsors, administers, plans, supervises, directs,
and controls the athletic or recreational program.

6. Also exempt from the tax imposed by this section to the extent
provided in this subparagraph are admissions to live theater, live opera,

or live ballet productions in this state which are sponsored by an organi-
zation that has received a determination from the Internal Revenue
Service that the organization is exempt from federal income tax under
s. 501(c)(3) of the Internal Revenue Code of 1954, as amended, if the
organization actively participates in planning and conducting the event,
is responsible for the safety and success of the event, is organized for the
purpose of sponsoring live theater, live opera, or live ballet productions
in this state, has more than 10,000 subscribing members and has among
the stated purposes in its charter the promotion of arts education in the
communities which it serves, and will receive at least 20 percent of the
net profits, if any, of the events which the organization sponsors and will
bear the risk of at least 20 percent of the losses, if any, from the events
which it sponsors if the organization employs other persons as agents to
provide services in connection with a sponsored event. Prior to March 1
of each year, such organization may apply to the department for a certifi-
cate of exemption for admissions to such events sponsored in this state
by the organization during the immediately following state fiscal year.
The application shall state the total dollar amount of admissions re-
ceipts collected by the organization or its agents from such events in this
state sponsored by the organization or its agents in the year immediately
preceding the year in which the organization applies for the exemption.
Such organization shall receive the exemption only to the extent of $1.5
million multiplied by the ratio that such receipts bear to the total of such
receipts of all organizations applying for the exemption in such year;
however, in no event shall such exemption granted to any organization
exceed 6 percent of such admissions receipts collected by the organiza-
tion or its agents in the year immediately preceding the year in which
the organization applies for the exemption. Each organization receiving
the exemption shall report each month to the department the total
admissions receipts collected from such events sponsored by the organi-
zation during the preceding month and shall remit to the department an
amount equal to 6 percent of such receipts reduced by any amount
remaining under the exemption. Tickets for such events sold by such
organizations shall not reflect the tax otherwise imposed under this
section.

7. Also exempt from the tax imposed by this section are entry fees for
participation in freshwater fishing tournaments.

8. Also exempt from the tax imposed by this section are participation
or entry fees charged to participants in a game, race, or other sport or
recreational event if spectators are charged a taxable admission to such
event.

9. No tax shall be levied on admissions to any postseason collegiate
football game sanctioned by the National Collegiate Athletic Associa-
tion.

(3) Such taxes shall be paid and remitted at the same time and in the
same manner as provided for remitting taxes on sales of tangible per-
sonal property, as hereinafter provided. Notwithstanding any other pro-
vision of this chapter, the tax on admission to an event at a convention
hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, or publicly owned recreational facility shall be
collected at the time of payment for the admission but is not due to the
department until the first day of the month following the actual date of
the event for which the admission is sold and becomes delinquent on the
21st day of that month.

(2) No tax imposed by chapter 212, Florida Statutes, on the transac-
tions exempted under this section, and not actually paid or collected by
a taxpayer before the effective date of this section, shall be due from such
taxpayer. However, any tax actually collected shall be remitted to the
Department of Revenue, and no refund shall be due.

Section 3. Effective July 1, 2001, subsection (10) of section 212.031,
Florida Statutes, as created by this act, is repealed, and paragraph (a)
of subsection (1) and subsection (3) of that section, as amended by this
act, are amended, to read:

212.031 Lease or rental of or license in real property.—

(1)(a) It is declared to be the legislative intent that every person is
exercising a taxable privilege who engages in the business of renting,
leasing, letting, or granting a license for the use of any real property
unless such property is:

1. Assessed as agricultural property under s. 193.461.
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2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or storage spaces
under s. 212.03(6).

4. Recreational property or the common elements of a condominium
when subject to a lease between the developer or owner thereof and the
condominium association in its own right or as agent for the owners of
individual condominium units or the owners of individual condominium
units. However, only the lease payments on such property shall be ex-
empt from the tax imposed by this chapter, and any other use made by
the owner or the condominium association shall be fully taxable under
this chapter.

5. A public or private street or right-of-way and poles, conduits,
fixtures, and similar improvements located on such streets or rights-of-
way, occupied or used by a utility or franchised cable television company
for utility or communications or television purposes. For purposes of this
subparagraph, the term “utility” means any person providing utility
services as defined in s. 203.012. This exception also applies to property,
excluding buildings, wherever located, on which antennas, cables, adja-
cent accessory structures, or adjacent accessory equipment used in the
provision of cellular, enhanced specialized mobile radio, or personal com-
munications services are placed.

6. A public street or road which is used for transportation purposes.

7. Property used at an airport exclusively for the purpose of aircraft
landing or aircraft taxiing or property used by an airline for the purpose
of loading or unloading passengers or property onto or from aircraft or
for fueling aircraft.

8.a. Property used at a port authority, as defined in s. 315.02(2),
exclusively for the purpose of oceangoing vessels or tugs docking, or such
vessels mooring on property used by a port authority for the purpose of
loading or unloading passengers or cargo onto or from such a vessel, or
property used at a port authority for fueling such vessels, or to the extent
that the amount paid for the use of any property at the port is based on
the charge for the amount of tonnage actually imported or exported
through the port by a tenant.

b. The amount charged for the use of any property at the port in
excess of the amount charged for tonnage actually imported or exported
shall remain subject to tax except as provided in sub-subparagraph a.

9. Property used as an integral part of the performance of qualified
production services. As used in this subparagraph, the term “qualified
production services” means any activity or service performed directly in
connection with the production of a qualified motion picture, as defined
in s. 212.06(1)(b), and includes:

a. Photography, sound and recording, casting, location managing
and scouting, shooting, creation of special and optical effects, animation,
adaptation (language, media, electronic, or otherwise), technological
modifications, computer graphics, set and stage support (such as electri-
cians, lighting designers and operators, greensmen, prop managers and
assistants, and grips), wardrobe (design, preparation, and manage-
ment), hair and makeup (design, production, and application), perform-
ing (such as acting, dancing, and playing), designing and executing
stunts, coaching, consulting, writing, scoring, composing, choreograph-
ing, script supervising, directing, producing, transmitting dailies, dub-
bing, mixing, editing, cutting, looping, printing, processing, duplicating,
storing, and distributing;

b. The design, planning, engineering, construction, alteration, re-
pair, and maintenance of real or personal property including stages,
sets, props, models, paintings, and facilities principally required for the
performance of those services listed in sub-subparagraph a.; and

c. Property management services directly related to property used in
connection with the services described in sub-subparagraphs a. and b.

10. Leased, subleased, licensed, or rented to a person providing food
and drink concessionaire services within the premises of a convention
hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, publicly owned recreational facility, or any busi-
ness operated under a permit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of food and
drink or other tangible personal property within the premises of an

airport shall be subject to tax on the rental of real property used for that
purpose, but shall not be subject to the tax on any license to use the
property. For purposes of this subparagraph, the term “sale” shall not
include the leasing of tangible personal property.

11. Property occupied pursuant to an instrument calling for pay-
ments which the department has declared, in a Technical Assistance
Advisement issued on or before March 15, 1993, to be nontaxable pursu-
ant to rule 12A-1.070(19)(c), Florida Administrative Code; provided that
this subparagraph shall only apply to property occupied by the same
person before and after the execution of the subject instrument and only
to those payments made pursuant to such instrument, exclusive of re-
newals and extensions thereof occurring after March 15, 1993.

12. Rented, leased, subleased, or licensed to a concessionaire by a
convention hall, exhibition hall, auditorium, stadium, theater, arena,
civic center, performing arts center, or publicly owned recreational facil-
ity, during an event at the facility, to be used by the concessionaire to
sell souvenirs, novelties, or other event-related products. This subpara-
graph applies only to that portion of the rental, lease, or license payment
which is based on a percentage of sales and not based on a fixed price.

(3) The tax imposed by this section shall be in addition to the total
amount of the rental or license fee, shall be charged by the lessor or
person receiving the rent or payment in and by a rental or license fee
arrangement with the lessee or person paying the rental or license fee,
and shall be due and payable at the time of the receipt of such rental or
license fee payment by the lessor or other person who receives the rental
or payment. Notwithstanding any other provision of this chapter, the tax
imposed by this section on the rental, lease, or license for the use of a
convention hall, exhibition hall, auditorium, stadium, theater, arena,
civic center, performing arts center, or publicly owned recreational facil-
ity to hold an event of not more than 7 consecutive days’ duration shall
be collected at the time of the payment for that rental, lease, or license
but is not due and payable to the department until the first day of the
month following the last day that the event for which the payment is
made is actually held, and becomes delinquent on the 21st day of that
month. The owner, lessor, or person receiving the rent or license fee shall
remit the tax to the department at the times and in the manner hereinaf-
ter provided for dealers to remit taxes under this chapter. The same
duties imposed by this chapter upon dealers in tangible personal prop-
erty respecting the collection and remission of the tax; the making of
returns; the keeping of books, records, and accounts; and the compliance
with the rules and regulations of the department in the administration
of this chapter shall apply to and be binding upon all persons who
manage any leases or operate real property, hotels, apartment houses,
roominghouses, or tourist and trailer camps and all persons who collect
or receive rents or license fees taxable under this chapter on behalf of
owners or lessors.

Section 4.  Effective July 1, 2001, paragraph (b) of subsection (1),
paragraph (a) of subsection (2), and subsection (3) of section 212.04,
Florida Statutes, as amended by this act, are amended to read:

212.04 Admissions tax; rate, procedure, enforcement.—

(1)

(b) For the exercise of such privilege, a tax is levied at the rate of 6
percent of sales price, or the actual value received from such admissions,
which 6 percent shall be added to and collected with all such admissions
from the purchaser thereof, and such tax shall be paid for the exercise
of the privilege as defined in the preceding paragraph. Each ticket must
show on its face the actual sales price of the admission, or each dealer
selling the admission must prominently display at the box office or other
place where the admission charge is made a notice disclosing the price
of the admission, and the tax shall be computed and collected on the
basis of the actual price of the admission charged by the dealer. The sale
price or actual value of admission shall, for the purpose of this chapter,
be that price remaining after deduction of federal taxes and state or
locally imposed or authorized seat surcharges, taxes, or fees, if any,
imposed upon such admission, and. The sale price or actual value does
not include separately stated ticket service charges that are imposed by
a facility ticket office or a ticketing service and added to a separately
stated, established ticket price. the rate of tax on each admission shall
be according to the brackets established by s. 212.12(9).

(2)(a)1. No tax shall be levied on admissions to athletic or other
events sponsored by elementary schools, junior high schools, middle
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schools, high schools, community colleges, public or private colleges and
universities, deaf and blind schools, facilities of the youth services pro-
grams of the Department of Children and Family Services, and state
correctional institutions when only student, faculty, or inmate talent is
used. However, this exemption shall not apply to admission to athletic
events sponsored by an institution within the State University System,
and the proceeds of the tax collected on such admissions shall be re-
tained and used by each institution to support women’s athletics as
provided in s. 240.533(3)(c).

2.a. No tax shall be levied on dues, membership fees, and admission
charges imposed by not-for-profit sponsoring organizations. To receive
this exemption, the sponsoring organization must qualify as a not-for-
profit entity under the provisions of s. 501(c)(3) of the Internal Revenue
Code of 1954, as amended.

b. No tax imposed by this section and not actually collected before
August 1, 1992, shall be due from any museum or historic building
owned by any political subdivision of the state.

c. No tax shall be levied on admission charges to an event sponsored
by a governmental entity, sports authority, or sports commission when
held in a convention hall, exhibition hall, auditorium, stadium, theater,
arena, civic center, performing arts center, or publicly owned recre-
ational facility and when 100 percent of the risk of success or failure lies
with the sponsor of the event and 100 percent of the funds at risk for the
event belong to the sponsor, and student or faculty talent is not exclu-
sively used. As used in this sub-subparagraph, the terms “sports author-
ity” and “sports commission” mean a nonprofit organization that is ex-
empt from federal income tax under s. 501(c)(3) of the Internal Revenue
Code and that contracts with a county or municipal government for the
purpose of promoting and attracting sports-tourism events to the com-
munity with which it contracts.

3. No tax shall be levied on an admission paid by a student, or on the
student’s behalf, to any required place of sport or recreation if the stu-
dent’s participation in the sport or recreational activity is required as a
part of a program or activity sponsored by, and under the jurisdiction of,
the student’s educational institution, provided his or her attendance is
as a participant and not as a spectator.

4. No tax shall be levied on admissions to the National Football
League championship game, on admissions to any semifinal game or
championship game of a national collegiate tournament, or on admis-
sions to a Major League Baseball all-star game.

5. A participation fee or sponsorship fee imposed by a governmental
entity as described in s. 212.08(6) for an athletic or recreational program
is exempt when the governmental entity by itself, or in conjunction with
an organization exempt under s. 501(c)(3) of the Internal Revenue Code
of 1954, as amended, sponsors, administers, plans, supervises, directs,
and controls the athletic or recreational program.

6. Also exempt from the tax imposed by this section to the extent
provided in this subparagraph are admissions to live theater, live opera,
or live ballet productions in this state which are sponsored by an organi-
zation that has received a determination from the Internal Revenue
Service that the organization is exempt from federal income tax under
s. 501(c)(3) of the Internal Revenue Code of 1954, as amended, if the
organization actively participates in planning and conducting the event,
is responsible for the safety and success of the event, is organized for the
purpose of sponsoring live theater, live opera, or live ballet productions
in this state, has more than 10,000 subscribing members and has among
the stated purposes in its charter the promotion of arts education in the
communities which it serves, and will receive at least 20 percent of the
net profits, if any, of the events which the organization sponsors and will
bear the risk of at least 20 percent of the losses, if any, from the events
which it sponsors if the organization employs other persons as agents to
provide services in connection with a sponsored event. Prior to March 1
of each year, such organization may apply to the department for a certifi-
cate of exemption for admissions to such events sponsored in this state
by the organization during the immediately following state fiscal year.
The application shall state the total dollar amount of admissions re-
ceipts collected by the organization or its agents from such events in this
state sponsored by the organization or its agents in the year immediately
preceding the year in which the organization applies for the exemption.
Such organization shall receive the exemption only to the extent of $1.5
million multiplied by the ratio that such receipts bear to the total of such

receipts of all organizations applying for the exemption in such year;
however, in no event shall such exemption granted to any organization
exceed 6 percent of such admissions receipts collected by the organiza-
tion or its agents in the year immediately preceding the year in which
the organization applies for the exemption. Each organization receiving
the exemption shall report each month to the department the total
admissions receipts collected from such events sponsored by the organi-
zation during the preceding month and shall remit to the department an
amount equal to 6 percent of such receipts reduced by any amount
remaining under the exemption. Tickets for such events sold by such
organizations shall not reflect the tax otherwise imposed under this
section.

7. Also exempt from the tax imposed by this section are entry fees for
participation in freshwater fishing tournaments.

8. Also exempt from the tax imposed by this section are participation
or entry fees charged to participants in a game, race, or other sport or
recreational event if spectators are charged a taxable admission to such
event.

9. No tax shall be levied on admissions to any postseason collegiate
football game sanctioned by the National Collegiate Athletic Associa-
tion.

(3) Such taxes shall be paid and remitted at the same time and in the
same manner as provided for remitting taxes on sales of tangible per-
sonal property, as hereinafter provided. Notwithstanding any other pro-
vision of this chapter, the tax on admission to an event at a convention
hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, or publicly owned recreational facility shall be
collected at the time of payment for the admission but is not due to the
department until the first day of the month following the actual date of
the event for which the admission is sold and becomes delinquent on the
21st day of that month.

Section 5. Except as otherwise provided in this act, this act shall take
effect July 1, 2000.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to tax on sales, use, and other transactions;
amending s. 212.031, F.S., relating to the tax on the lease or rental of
or license in real property; revising application of the exemption for
property leased, subleased, licensed, or rented to a person providing food
and drink concessionaire services in certain facilities; providing an ex-
emption for property rented, leased, subleased, or licensed by certain
facilities to a concessionaire selling event-related products during an
event at the facility; providing for repeal effective July 1, 2001; specify-
ing when the tax on the rental, lease, or license to use certain facilities
for certain events shall be collected and when it is due to the Department
of Revenue; providing for repeal effective July 1, 2001; providing that
separately stated charges by certain facilities for certain food, drink, or
services in connection with use of their property are exempt from said
tax; repealing s. 212.031(10), F.S., to remove such exemption for such
separately stated charges, effective July 1, 2001; amending s. 212.04,
F.S., relating to the tax on admissions; providing that the value of an
admission does not include state or local seat surcharges, taxes, or fees,
or certain ticket service charges under certain conditions; providing for
repeal effective July 1, 2001; providing an exemption for admission
charges to events sponsored by governmental entities, sports authori-
ties, or sports commissions under certain conditions; providing for repeal
effective July 1, 2001; specifying when the tax on admissions to events
at certain facilities shall be collected and when it is due to the depart-
ment; providing for repeal effective July 1, 2001; providing that no tax
imposed on the transactions exempted by the act and not actually paid
or collected prior to the effective date of the act shall be due; providing
effective dates.

Senator Horne moved the following amendment to Amendment 1
which was adopted:

Amendment 1A (570700)(with title amendment)—On page 11,
line 30; and on page 16, line 25, delete “2001” and insert: 2003

And the title is amended as follows:

On page 22, lines 14, 19, 25, and 31; and on page 23, lines 5 and 9,
delete “2001” and insert: 2003
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On motion by Senator Horne, further consideration of CS for SB 194
with pending Amendment 1 as amended was deferred. 

On motion by Senator Sebesta—

CS for SB 266—A bill to be entitled An act relating to the tax on sales,
use, and other transactions; amending s. 212.06, F.S.; expanding a par-
tial exemption from the indexed tax on manufactured asphalt which
applies to manufactured asphalt used for any federal, state, or local
government public works project; specifying that the exemption includes
federal projects; providing an effective date.

—was read the second time by title.

SENATOR SCOTT PRESIDING

Amendments were considered and adopted to conform CS for SB 266
to CS for HB 411.

Pending further consideration of CS for SB 266 as amended, on
motion by Senator Sebesta, by two-thirds vote CS for HB 411 was
withdrawn from the Committee on Fiscal Resource.

On motion by Senator Sebesta, the rules were waived and by two-
thirds vote—

CS for HB 411—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.06, F.S.; increasing the
exemption from the indexed tax on manufactured asphalt that applies
to manufactured asphalt used for any state or local government public
works project; specifying that the exemption includes federal public
works projects; providing intent; amending s. 212.08, F.S.; providing an
exemption for railroad roadway materials used in the construction, re-
pair, or maintenance of railways; amending s. 212.20, F.S.; providing a
lump sum payment to the International Game Fish Association World
Center; reducing the maximum number of monthly distributions to ac-
count for the lump sum payment; providing an effective date.

—a companion measure, was substituted for CS for SB 266 as
amended and by two-thirds vote read the second time by title.

Pursuant to Rule 4.19, CS for HB 411 was placed on the calendar of
Bills on Third Reading. 

On motion by Senator Laurent, by two-thirds vote CS for HB 389 was
withdrawn from the Committee on Fiscal Resource.

On motion by Senator Laurent, by two-thirds vote—

CS for HB 389—A bill to be entitled An act relating to taxes on the
severance of solid minerals; amending s. 211.31, F.S.; increasing the
amount of funds credited to the Minerals Trust Fund from severance
taxes that remains in the trust fund at the end of the fiscal year; amend-
ing s. 211.3103, F.S.; revising the distribution of the revenues from the
tax on the severance of phosphate rock under specified circumstances;
repealing s. 211.3103(9), F.S., which requires that when a county accepts
a donation of real or other property from a producer the amount of the
proceeds of said tax returned to that county be reduced by the value of
the donation; amending s. 378.036, F.S.; revising requirements relating
to a list identifying certain nonmandatory lands developed by the De-
partment of Environmental Protection and the Fish and Wildlife Con-
servation Commission and purposes for which lands may be acquired
with funds from the Nonmandatory Land Reclamation Trust Fund; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB 376 and by
two-thirds vote read the second time by title.

Pursuant to Rule 4.19, CS for HB 389 was placed on the calendar of
Bills on Third Reading. 

On motion by Senator Saunders, by two-thirds vote HB 743 was
withdrawn from the Committee on Fiscal Resource.

On motion by Senator Saunders, by two-thirds vote—

HB 743—A bill to be entitled An act relating to entertainment indus-
try incentives; creating s. 288.1258, F.S.; authorizing entertainment
industry production companies to apply to the Department of Revenue
for approval by the Office of the Film Commissioner as a qualified pro-
duction company for the purpose of receiving sales tax exemptions; di-
recting the office to develop application procedures; providing for denial
and revocation of a certificate of exemption; providing a penalty for
falsification of an application or unauthorized use of a certificate of
exemption; providing categories of qualification for a certificate of ex-
emption; providing duties of the Department of Revenue with respect to
issuance of a certificate of exemption for qualified production companies;
requiring the Office of the Film Commissioner to keep specified records;
requiring an annual report to the Legislature; amending s. 212.031, F.S.,
relating to the tax on the lease or rental of or license in real property;
providing that the exemption for property used as an integral part of the
performance of qualified production services inures to the taxpayer upon
presentation of a certificate of exemption issued under s. 288.1258, F.S.;
amending s. 212.06, F.S.; providing that the exemption for fabrication
labor used in the production of a qualified motion picture inures to the
taxpayer upon presentation of a certificate of exemption issued under s.
288.1258, F.S.; amending s. 212.08, F.S.; providing that the exemption
for certain motion picture or video equipment and sound recording
equipment shall be a point of sale exemption rather than by refund;
providing that the exemption inures to the taxpayer upon presentation
of a certificate of exemption issued under s. 288.1258, F.S.; providing
that the partial exemption for master tapes, records, films, or video
tapes inures to the taxpayer upon presentation of a certificate of exemp-
tion issued under s. 288.1258, F.S.; amending s. 213.053, F.S.; authoriz-
ing the Department of Revenue to share certain information with the
Office of the Film Commissioner; providing effective dates.

—a companion measure, was substituted for CS for SB 804 and by
two-thirds vote read the second time by title.

Pursuant to Rule 4.19, HB 743 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Bronson—

SB 874—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.031, F.S.; providing an exemption
from the tax on the lease or rental of or license in real property for
property used predominantly for space flight business purposes; provid-
ing definitions; providing an effective date.

—was read the second time by title.

Amendments were considered and failed to conform SB 874 to HB
775.

Pending further consideration of SB 874, on motion by Senator Bron-
son, by two-thirds vote HB 775 was withdrawn from the Committee on
Fiscal Resource.

On motion by Senator Bronson, by two-thirds vote—

HB 775—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.031, F.S.; providing an exemption
from the tax on the lease or rental of or license in real property for
property used predominantly for space flight business purposes; provid-
ing definitions; providing an effective date.

—a companion measure, was substituted for SB 874 and by two-thirds
vote read the second time by title.

Pursuant to Rule 4.19, HB 775 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Sebesta, by two-thirds vote HB 879 was with-
drawn from the Committee on Fiscal Resource.

On motion by Senator Sebesta, by two-thirds vote—

HB 879—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.06, F.S.; providing that printers are
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not responsible for collecting said tax on printed materials under certain
circumstances; providing for rules; providing an effective date.

—a companion measure, was substituted for CS for SB 1382 and by
two-thirds vote read the second time by title.

Pursuant to Rule 4.19, HB 879 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Mitchell—

SB 1396—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; amending s. 212.08, F.S.; exempting certain
nonprofit water systems from the tax; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 1396 to
HB 1933.

Pending further consideration of SB 1396 as amended, on motion by
Senator Mitchell, by two-thirds vote HB 1933 was withdrawn from the
Committee on Fiscal Resource.

On motion by Senator Mitchell, the rules were waived and by two-
thirds vote—

HB 1933—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; amending s. 212.08, F.S.; revising application of
the exemption for nonprofit water systems; providing an exemption for
sales or leases to certain nonprofit organizations that provide crime
prevention, drunk driving prevention, or juvenile delinquency preven-
tion services; providing an exemption for sales or leases to the Florida
Fire and Emergency Services Foundation; amending s. 265.289, F.S.;
revising the definition of state theater contract organizations; amending
s. 212.08, F.S., which provides a sales tax exemption for such organiza-
tions; revising said exemption; reenacting s. 265.2901(2), F.S., which
relates to disposition of certain revenues of such organizations, to incor-
porate the amendment to s. 265.289, F.S., in a reference thereto; provid-
ing an effective date.

—a companion measure, was substituted for SB 1396 as amended and
by two-thirds vote read the second time by title.

Pursuant to Rule 4.19, HB 1933 was placed on the calendar of Bills
on Third Reading. 

Consideration of CS for SB 1458 was deferred. 

On motion by Senator Sullivan—

CS for SB 1604—A bill to be entitled An act relating to the tax on
sales, use, and other transactions; amending s. 212.08, F.S.; revising an
exemption from taxation for machinery and equipment used in silicon-
technology production and research and development; making the ex-
emption applicable to semiconductor-technology production and re-
search and development; providing an exemption from taxation for
building materials purchased for use in manufacturing or expanding
clean rooms for semiconductor-manufacturing facilities; revising defini-
tions; revising criteria and procedures; providing a partial exemption for
machinery and equipment for use in defense and space technology re-
search and development and production; providing definitions; provid-
ing an effective date.

—was read the second time by title.

MOTION

On motion by Senator McKay, the rules were waived to allow the
following amendment to be considered:

Senator McKay moved the following amendment which was adopted:

Amendment 1 (932752)(with title amendment)—On page 7, be-
tween lines 13 and 14, insert: 

Section 2. Notwithstanding the General Appropriations Act for 2000-
2001, any school district that has submitted a proposal to be a charter
school district under section 228.058, Florida Statutes, prior to March 1,
2000, may levy up to 1.0 of additional discretionary school millage, for
1 year only, to provide funds necessary to implement the transition to
charter district status.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-18, delete those lines and insert: An act relating
to taxation; amending s. 212.08, F.S.; revising an exemption from taxa-
tion for machinery and equipment used in silicon-technology production
and research and development; making the exemption applicable to
semiconductor-technology production and research and development;
providing an exemption from taxation for building materials purchased
for use in manufacturing or expanding clean rooms for semiconductor-
manufacturing facilities; revising definitions; revising criteria and pro-
cedures; providing a partial exemption for machinery and equipment for
use in defense and space technology research and development and
production; providing definitions; authorizing certain school districts to
levy additional discretionary millage; providing an effective date.

Senator Diaz de la Portilla moved the following amendment which
was adopted:

Amendment 2 (775038)(with title amendment)—On page 7, be-
tween lines 13 and 14, insert: 

Section 4. Any tax liability that accrued under section
550.09515(2)(a)2., Florida Statutes, between January 1, 2000, and May
22, 2000, is forgiven, and the Department of Business and Professional
Regulation may not maintain an action to collect such taxes.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-18, delete those lines and insert: An act relating
to the tax on sales, use, and other transactions; amending s. 212.08, F.S.;
revising an exemption from taxation for machinery and equipment used
in silicon-technology production and research and development; making
the exemption applicable to semiconductor-technology production and
research and development; providing an exemption from taxation for
building materials purchased for use in manufacturing or expanding
clean rooms for semiconductor-manufacturing facilities; revising defini-
tions; revising criteria and procedures; providing a partial exemption for
machinery and equipment for use in defense and space technology re-
search and development and production; providing definitions; forgiving
certain taxes; providing an effective date.

Pursuant to Rule 4.19, CS for SB 1604 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

CS for SB 2074—A bill to be entitled An act relating to sports indus-
try economic development projects; amending s. 212.20, F.S.; providing
for the Department of Revenue to distribute sales tax reimbursements
to certified sports industry economic development projects under certain
circumstances; amending s. 213.053, F.S.; extending the current infor-
mation sharing with the Office of Tourism, Trade, and Economic Devel-
opment to include the sales tax reimbursement program for certified
sports industry economic development projects; creating s. 288.113, F.S.;
creating a tax reimbursement program for certified sports industry eco-
nomic development projects; providing legislative findings and declara-
tions; providing definitions; providing eligibility criteria for amateur
sports businesses; prescribing the terms and amounts of tax reimburse-
ments; providing a certification procedure, to be established and admin-
istered by the Office of Tourism, Trade, and Economic Development;
providing for periodic recertification; abating or reducing funding in
specified circumstances; providing a maximum number of years for
which an amateur sports business may be certified; providing for decer-
tification; providing a penalty for falsifying an application; providing for
a tax reimbursement agreement and prescribing terms of the agree-
ment; providing for annual claims for reimbursement; providing duties
of the Department of Revenue; providing for administration of the pro-
gram; providing for recordkeeping and submission of an annual report
to the Legislature; amending s. 288.1229, F.S.; providing an additional
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purpose for which the Office of Tourism, Trade, and Economic Develop-
ment may authorize a direct-support organization to assist the office;
providing for the creation of new jobs in this state; providing an effective
date.

—was read the second time by title.

The Committee on Fiscal Resource recommended the following
amendments which were moved by Senator Bronson and adopted:

Amendment 1 (880190)(with title amendment)—On page 4, lines
3-9, delete those lines and insert: 

c. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development Department of Commerce to the Depart-
ment of Revenue that the applicant has been certified as the Interna-
tional Game Fish Association World Center facility pursuant to s.
288.1169, and the facility is open to the public, $83,333 shall be distrib-
uted monthly, for up to 168 180 months, to the applicant. This distribu-
tion is subject to reduction pursuant to s. 288.1169. A lump sum payment
of $999,996 shall be made, after certification and before July 1, 2000.

And the title is amended as follows:

On page 1, line 3, after “F.S.” insert: providing a lump sum payment
to the International Game Fish Association World Center; reducing the
maximum number of monthly distributions to account for the lump sum
payment;

Amendment 2 (882330)—On page 6, lines 21-26, delete those lines
and insert: industry economic development project.

(b) The number of certified sports industry economic development
projects shall not exceed three. However, prior to June 30, 2005, the
number of certified sports industry economic development projects shall
not exceed one.

Senator Bronson moved the following amendment which was adopted:

Amendment 3 (565814)—On page 6, line 26, after the period (.)
insert: However, prior to June 30, 2005, the total appropriations for
projects shall not exceed $2 million.

MOTION

On motion by Senator McKay, the rules were waived to allow the
following amendment to be considered:

Senator McKay moved the following amendment which was adopted:

Amendment 4 (631738)(with title amendment)—On page 15, be-
tween lines 11 and 12, insert: 

Section 4. Notwithstanding the General Appropriations Act for 2000-
2001, any school district that has submitted a proposal to be a charter
school district under section 228.058, Florida Statutes, prior to March 1,
2000, may levy up to 1.0 of additional discretionary school millage, for
1 year only, to provide funds necessary to implement the transition to
charter district status.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 2 through page 2, line 11, delete those lines and
insert: An act relating to taxation; amending s. 212.20, F.S.; providing
for the Department of Revenue to distribute sales tax reimbursements
to certified sports industry economic development projects under certain
circumstances; amending s. 213.053, F.S.; extending the current infor-
mation sharing with the Office of Tourism, Trade, and Economic Devel-
opment to include the sales tax reimbursement program for certified
sports industry economic development projects; creating s. 288.113, F.S.;
creating a tax reimbursement program for certified sports industry eco-
nomic development projects; providing legislative findings and declara-
tions; providing definitions; providing eligibility criteria for amateur
sports businesses; prescribing the terms and amounts of tax reimburse-
ments; providing a certification procedure, to be established and admin-
istered by the Office of Tourism, Trade, and Economic Development;
providing for periodic recertification; abating or reducing funding in
specified circumstances; providing a maximum number of years for

which an amateur sports business may be certified; providing for decer-
tification; providing a penalty for falsifying an application; providing for
a tax reimbursement agreement and prescribing terms of the agree-
ment; providing for annual claims for reimbursement; providing duties
of the Department of Revenue; providing for administration of the pro-
gram; providing for recordkeeping and submission of an annual report
to the Legislature; amending s. 288.1229, F.S.; providing an additional
purpose for which the Office of Tourism, Trade, and Economic Develop-
ment may authorize a direct-support organization to assist the office;
providing for the creation of new jobs in this state; authorizing certain
school districts to levy additional discretionary millage; providing an
effective date.

Senators Thomas and Laurent offered the following amendment
which was moved by Senator Laurent and adopted:

Amendment 5 (695928)(with title amendment)—On page 15, be-
tween lines 11 and 12, insert: 

Section 5. The Department of Agriculture and Consumer Services is
authorized to negotiate agreements with landowners for water supply in
rural areas, provided that:

(1) The water to be supplied is currently available to property owned
or controlled by the department; and

(2) The intended use and quantity are not inconsistent with any per-
mit required under part II of chapter 373, Florida Statutes, for the source
of supply in effect at the time of the agreement.

Section 6. Section 570.249, Florida Statutes, is created to read:

570.249 Agricultural Economic Development Program Disaster
Loans.—

(1) USE OF LOAN FUNDS.—Loan funds to agricultural producers
who have experienced crop losses from a natural disaster or a socio-
economic condition or event may be used to restore or replace essential
physical property, such as animals, fences, equipment, structural produc-
tion facilities, or orchard trees; pay all or part of production costs associ-
ated with the disaster year; pay essential family living expenses; and
restructure farm debts. Funds may be issued as direct loans, or as loan
guarantees for up to 90 percent of the total loan, in amounts not less than
$30,000 nor more than $250,000. Applicants must provide at least 10
percent equity.

(2) ELIGIBLE CROPS.—Crops eligible for the emergency loan pro-
gram include:

(a) Crops grown for human consumption;

(b) Crops planted and grown for livestock consumption, including,
but not limited to, grain, seed, and forage crops;

(c) Crops grown for fiber, except for trees; and

(d) Speciality crops, such as aquacultural, floricultural, or ornamen-
tal nursery crops; Christmas trees; turf for sod; industrial crops; and seed
crops used to produce eligible crops.

(3) FARMING INFORMATION.—A borrower must keep complete
and acceptable farm records and present them as proof of production
levels. A borrower must operate in accordance with a farm plan that he
or she develops and that is approved by the commissioner. A borrower
may be required to participate in a financial management training pro-
gram and obtain crop insurance.

(4) LOAN APPLICATION.—In order to qualify for a loan under this
section an applicant must submit an application to the committee within
30 days after the natural disaster or socio-economic condition or event
occurs or the date the crop damage becomes apparent. An applicant must
be a citizen of the United States, a bona fide resident of the state, and,
together with the applicant’s spouse and their dependents, have a total
net worth of less than the $100,000. The value of any residental home-
stead owned by the applicant must not be included in determining the
applicant’s net worth. An applicant must also demonstrate the need for
economic assistance, be worthy of credit according to standards estab-
lished by the commissioner, prove that he or she cannot obtain commer-
cial credit, and demonstrate that he or she has the ability to repay the
loan.
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(5) LOAN SECURITY REQUIREMENTS.—All loans must be fully
collateralized. A first lien is required on all property or product acquired,
produced, or refinanced with loan funds. The specific type of collateral
required may vary depending upon the loan purpose, repayment ability,
and the particular circumstances of the applicant.

(6) LOAN REPAYMENT.—Repayment of loans for crops, livestock,
and non-real-estate losses shall normally be repaid within 7 years, or, in
special circumstances within 20 years. Loans for physical losses to real
estate and buildings shall not exceed 30 years. Borrowers are expected to
return to conventional credit sources when they are financially able.
Loans are a temporary source of credit and borrowers must be reviewed
periodically to determine whether they can return to conventional credit.

Section 7. Section 570.911, Florida Statutes, is created to read:

570.911 Equestrian educational sports program.—The Department
of Agriculture and Consumer Services shall establish an equestrian edu-
cational sports program with one or more accredited 4-year state univer-
sities designed to give student riders the opportunity to learn, compete,
and succeed at the collegiate level, while at the same time promoting the
state’s multi-billion dollar equine industry.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 11, after the semcolon (;) insert: providing authority
to the Department of Agriculture and Consumer Services to negotiate
agreements with certain land owners for water use in rural areas; creat-
ing s. 570.249, F.S.; creating the Agricultural Economic Development
Program Disaster Loans; creating s. 570.911, F.S.; providing for an
equestrian educational sports program at 4-year state universities;

MOTION

On motion by Senator Childers, the rules were waived to allow the
following amendment to be considered:

Senator Childers moved the following amendment:

Amendment 6 (180162)(with title amendment)—On page 15, be-
tween lines 11 and 12, insert: 

Section 5. Paragraph (d) of subsection (7) of section 212.08, Florida
Statutes, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(7) MISCELLANEOUS EXEMPTIONS.—

(d) Feeds.—Feeds for poultry, ostriches, and livestock, including
racehorses, racing greyhounds, and dairy cows, are exempt.

Exemptions provided to any entity by this subsection shall not inure to
any transaction otherwise taxable under this chapter when payment is
made by a representative or employee of such entity by any means,
including, but not limited to, cash, check, or credit card even when that
representative or employee is subsequently reimbursed by such entity.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 2 through page 2, line 11, delete those lines and
insert: An act relating to taxation; amending s. 212.20, F.S.; providing
for the Department of Revenue to distribute sales tax reimbursements
to certified sports industry economic development projects under certain
circumstances; amending s. 213.053, F.S.; extending the current infor-
mation sharing with the Office of Tourism, Trade, and Economic Devel-
opment to include the sales tax reimbursement program for certified
sports industry economic development projects; creating s. 288.113, F.S.;
creating a tax reimbursement program for certified sports industry eco-
nomic development projects; providing legislative findings and declara-
tions; providing definitions; providing eligibility criteria for amateur
sports businesses; prescribing the terms and amounts of tax reimburse-
ments; providing a certification procedure, to be established and admin-
istered by the Office of Tourism, Trade, and Economic Development;

providing for periodic recertification; abating or reducing funding in
specified circumstances; providing a maximum number of years for
which an amateur sports business may be certified; providing for decer-
tification; providing a penalty for falsifying an application; providing for
a tax reimbursement agreement and prescribing terms of the agree-
ment; providing for annual claims for reimbursement; providing duties
of the Department of Revenue; providing for administration of the pro-
gram; providing for recordkeeping and submission of an annual report
to the Legislature; amending s. 288.1229, F.S.; providing an additional
purpose for which the Office of Tourism, Trade, and Economic Develop-
ment may authorize a direct-support organization to assist the office;
providing for the creation of new jobs in this state; amending s. 212.08,
F.S.; providing an exemption for feeds for racing greyhounds; providing
an effective date.

POINT OF ORDER

Senator Horne raised a point of order that pursuant to rule 7.1
Amendment 6 contained language of a bill not reported favorably by a
Senate committee and was therefore out of order.

The President referred the point of order and the amendment to Sena-
tor McKay, Chairman of the Committee on Rules and Calendar.

On motion by Senator Bronson, further consideration of CS for SB
2074 with pending point of order and Amendment 6 was deferred. 

On motion by Senator Horne—

SB 390—A bill to be entitled An act relating to the aviation fuel tax;
amending s. 206.9825, F.S.; rescinding the repeal of the alternative tax
rate; providing an effective date.

—was read the second time by title.

Senator Horne moved the following amendments which were adopted:

Amendment 1 (700160)(with title amendment)—On page 2, be-
tween lines 2 and 3, insert: 

Section 2. Paragraph (n) is added to subsection (1) of section 199.185,
Florida Statutes, to read:

199.185 Property exempted from annual and nonrecurring taxes.—

(1) The following intangible personal property shall be exempt from
the annual and nonrecurring taxes imposed by this chapter:

(n)1. A leasehold estate in governmental property where the lessee is
required to furnish space on the leasehold estate for public use by govern-
mental agencies at no charge to the governmental agencies.

2. The provisions of this exemption shall apply retroactively. How-
ever, notwithstanding the retroactivity of the exemption, it does not re-
open a closed period of nonclaim under s. 215.26 or any other statute or
extend the period of nonclaim under s. 215.26 or any other statute.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-4, delete those lines and insert: An act relating to
taxation; amending s. 206.9825, F.S.; rescinding the repeal of the alter-
native tax rate; amending s. 199.185, F.S.; providing an exemption from
the tax on government leaseholds; providing

Amendment 2 (704540)(with title amendment)—On page 2, be-
tween lines 2 and 3, insert: 

Section 2. Subsection (4) of section 626.916, Florida Statutes, is
amended to read:

626.916 Eligibility for export.—

(4) A reasonable per-policy fee, not to exceed $25, may be charged by
the filing surplus lines agent for each policy certified for export.

(Redesignate subsequent sections.)
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And the title is amended as follows:

On page 1, lines 2-4, delete those lines and insert: An act relating to
taxation; amending s. 206.9825, F.S.; rescinding the repeal of the alter-
native tax rate; amending s. 626.916, F.S.; deleting a fee cap on the per-
policy fee charged by surplus lines agents; providing

Pursuant to Rule 4.19, SB 390 as amended was ordered engrossed and
then placed on the calendar of Bills on Third Reading. 

On motion by Senator Horne—

SB 1332—A bill to be entitled An act relating to taxation; creating the
State Tax Reform Task Force; providing for the appointment and organi-
zation of the task force; specifying duties; providing for reports; provid-
ing for the expiration of the act; providing an appropriation; providing
an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 1332 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Klein—

CS for SB 1536—A bill to be entitled An act relating to revenue
sharing with municipal governments; amending s. 210.20, F.S.; elimi-
nating transfers of net cigarette tax collections to the Municipal Finan-
cial Assistance Trust Fund and Revenue Sharing Trust Fund for Munici-
palities; amending s. 212.20, F.S.; authorizing a distribution to the Reve-
nue Sharing Trust Fund for Municipalities; amending s. 288.1169, F.S.;
revising a cross reference, to conform; amending s. 218.21, F.S.; redefin-
ing the term “guaranteed entitlement” as applied to eligible municipali-
ties; repealing s. 200.132, F.S., relating to the Municipal Financial As-
sistance Trust Fund; amending s. 11.45, F.S.; revising a reference, to
conform; providing an effective date.

—was read the second time by title.

The Committee on Comprehensive Planning, Local and Military Af-
fairs recommended the following amendment which was moved by Sena-
tor Klein and failed:

Amendment 1 (081658)—On page 3, line 10, delete “1.09475” and
insert: 1.06481

Senator Klein moved the following amendments which were adopted:

Amendment 2 (931496)—On page 3, lines 10 and 11, delete those
lines and insert: 1.0715 percent of the available proceeds pursuant to
this paragraph shall be transferred

Amendment 3 (931712)—On page 3, lines 12-15, delete those lines
and insert: monthly to the Revenue Sharing Trust Fund for Municipali-
ties pursuant to s. 218.215. If the total revenue to be distributed pursuant
to this subparagraph is at least as great as the amount due from the
Revenue Sharing Trust Fund for Municipalities and the Municipal Fi-
nancial Trust Fund in state fiscal year 1999-2000, no municipality shall
receive less than the amount due from the Revenue Sharing Trust Fund
for Municipalities and the Municipal Financial Trust Fund in state
fiscal year 1999-2000. If the total proceeds to be distributed are less than
the amount received in combination from the Revenue Sharing Trust
Fund for Municipalities and the Municipal Financial Trust Fund in
state fiscal year 1999-2000, each municipality shall receive an amount
proportionate to the amount it was due in state fiscal year 1999-2000.

Amendment 4 (514206)(with title amendment)—On page 5, line
11 through page 6, line 3, delete those lines and redesignate subsequent
sections.

And the title is amended as follows:

On page 1, lines 11-13, delete those lines and insert: to conform;
repealing

Pursuant to Rule 4.19, CS for SB 1536 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Kurth—

CS for SB 1648—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.12, F.S.; providing that,
when a dealer’s records are adequate but voluminous and the Depart-
ment of Revenue statistically samples those records to determine the
dealer’s tax liability, overpayments shall be projected over the entire
audit period, and the tax liability reduced or refund made as necessary;
providing intent; providing an effective date.

—was read the second time by title.

Senator Kurth moved the following amendment which was adopted:

Amendment 1 (954518)(with title amendment)—On page 1, line
24, delete “statistically” and insert: statistically

And the title is amended as follows:

On page 1, line 6, delete “statistically”

Senator Horne moved the following amendments which were adopted:

Amendment 2 (604696)(with title amendment)—On page 2, be-
tween lines 20 and 21, insert: 

Section 3. For the period July 1, 1998, through June 30, 1999, every
business classified under Industry Group Number 212, which has col-
lected and paid tax imposed by chapter 212, Florida Statutes, on charges
for steam or electrical energy used in the manner provided by section
212.08(7)(ii), Florida Statutes, shall qualify for a refund of said taxes
pursuant to sections 213.255 and 215.26, Florida Statutes, or shall be
relieved of the requirement to pay such taxes if those taxes have not been
collected and paid. It is the intent of the Legislature that this provision
shall be applied as if Industry Group Number 212 had never been ex-
cluded from this exemption. As used in this section, the term “SIC” means
those classifications contained in the Standard Industrial Classification
Manual, 1987, as published by the Office of Management and Budget,
Executive Office of the President.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 10, after the second semicolon (;) insert: providing for
a refund of certain taxes paid;

Amendment 3 (691784)(with title amendment)—On page 2, be-
tween lines 20 and 21, insert: 

Section 3. Paragraph (f) of subsection (6) of section 212.20, Florida
Statutes, is amended to read:

212.20 Funds collected, disposition; additional powers of depart-
ment; operational expense; refund of taxes adjudicated unconstitution-
ally collected.—

(6) Distribution of all proceeds under this chapter shall be as follows:

(f) The proceeds of all other taxes and fees imposed pursuant to this
chapter shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus an amount
equal to 4.6 percent of the proceeds of the taxes collected pursuant to
chapter 201, or 5 percent of all other taxes and fees imposed pursuant
to this chapter shall be deposited in monthly installments into the Gen-
eral Revenue Fund.

2. Two-tenths of one percent shall be transferred to the Solid Waste
Management Trust Fund.

3. After the distribution under subparagraphs 1. and 2., 9.653 per-
cent of the amount remitted by a sales tax dealer located within a
participating county pursuant to s. 218.61 shall be transferred into the
Local Government Half-cent Sales Tax Clearing Trust Fund.

4. After the distribution under subparagraphs 1., 2., and 3., 0.054
percent shall be transferred to the Local Government Half-cent Sales
Tax Clearing Trust Fund and distributed pursuant to s. 218.65.

5. Of the remaining proceeds:
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a. Beginning July 1, 1992, $166,667 shall be distributed monthly by
the department to each applicant that has been certified as a “facility for
a new professional sports franchise” or a “facility for a retained profes-
sional sports franchise” pursuant to s. 288.1162 and $41,667 shall be
distributed monthly by the department to each applicant that has been
certified as a “new spring training franchise facility” pursuant to s.
288.1162. Distributions shall begin 60 days following such certification
and shall continue for 30 years. Nothing contained herein shall be con-
strued to allow an applicant certified pursuant to s. 288.1162 to receive
more in distributions than actually expended by the applicant for the
public purposes provided for in s. 288.1162(7). However, a certified ap-
plicant shall receive distributions up to the maximum amount allowable
and undistributed under this section for additional renovations and
improvements to the facility for the franchise without additional certifi-
cation.

b. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development to the Department of Revenue that an appli-
cant has been certified as the professional golf hall of fame pursuant to
s. 288.1168 and is open to the public, $166,667 shall be distributed
monthly, for up to 300 months, to the applicant.

c. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development Department of Commerce to the Depart-
ment of Revenue that the applicant has been certified as the Interna-
tional Game Fish Association World Center facility pursuant to s.
288.1169, and the facility is open to the public, $83,333 shall be distrib-
uted monthly, for up to 168 180 months, to the applicant. This distribu-
tion is subject to reduction pursuant to s. 288.1169. A lump-sum pay-
ment of $999,996 shall be made after certification and before July 1,
2000.

6. All other proceeds shall remain with the General Revenue Fund.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 10, after the second semicolon (;) insert: amending
s. 212.20, F.S.; providing a lump-sum payment to the International
Game Fish Association World Center; reducing the maximum number
of monthly distributions to account for the lump-sum payment;

Pursuant to Rule 4.19, CS for SB 1648 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator McKay, the Senate resumed consideration of—

CS for SB 2074—A bill to be entitled An act relating to sports indus-
try economic development projects; amending s. 212.20, F.S.; providing
for the Department of Revenue to distribute sales tax reimbursements
to certified sports industry economic development projects under certain
circumstances; amending s. 213.053, F.S.; extending the current infor-
mation sharing with the Office of Tourism, Trade, and Economic Devel-
opment to include the sales tax reimbursement program for certified
sports industry economic development projects; creating s. 288.113, F.S.;
creating a tax reimbursement program for certified sports industry eco-
nomic development projects; providing legislative findings and declara-
tions; providing definitions; providing eligibility criteria for amateur
sports businesses; prescribing the terms and amounts of tax reimburse-
ments; providing a certification procedure, to be established and admin-
istered by the Office of Tourism, Trade, and Economic Development;
providing for periodic recertification; abating or reducing funding in
specified circumstances; providing a maximum number of years for
which an amateur sports business may be certified; providing for decer-
tification; providing a penalty for falsifying an application; providing for
a tax reimbursement agreement and prescribing terms of the agree-
ment; providing for annual claims for reimbursement; providing duties
of the Department of Revenue; providing for administration of the pro-
gram; providing for recordkeeping and submission of an annual report
to the Legislature; amending s. 288.1229, F.S.; providing an additional
purpose for which the Office of Tourism, Trade, and Economic Develop-
ment may authorize a direct-support organization to assist the office;
providing for the creation of new jobs in this state; providing an effective
date.

—which was previously considered and amended this day with pend-
ing point of order by Senator Horne on Amendment 6.

RULING ON POINT OF ORDER

On recommendation of Senator McKay, Chairman of the Committee
on Rules and Calendar, the President ruled the point well taken and the
amendment out of order.

Pending Amendment 6 by Senator Childers was withdrawn.

Pursuant to Rule 4.19, CS for SB 2074 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

THE PRESIDENT PRESIDING

On motion by Senator Klein—

CS for SB 1650—A bill to be entitled An act relating to revenue
sharing with county governments; amending s. 199.292, F.S.; eliminat-
ing distribution of a portion of intangible personal property tax revenues
to the Revenue Sharing Trust Fund for Counties; amending s. 210.20,
F.S.; eliminating distribution of a portion of cigarette tax revenues to the
trust fund; amending s. 212.20, F.S.; providing for distribution of a
portion of sales and use tax proceeds to the trust fund; amending s.
218.21, F.S.; revising the method for determining the guaranteed enti-
tlement for eligible counties from the trust fund; eliminating the second
guaranteed entitlement for counties; amending s. 218.23, F.S.; providing
for an annual distribution from the trust fund to certain consolidated
units of local government; amending s. 218.25, F.S.; removing provisions
relating to the assignment or pledge of the second guaranteed entitle-
ment for counties; amending s. 288.1169, F.S., to conform; repealing s.
218.251, F.S., which provides for an additional distribution to certain
consolidated governments, subject to annual appropriations; providing
an effective date.

—was read the second time by title.

The Committee on Comprehensive Planning, Local and Military Af-
fairs recommended the following amendment which was moved by Sena-
tor Klein and failed:

Amendment 1 (152230)—On page 4, line 7, delete “2.56323” and
insert: 2.66968

Senator Klein moved the following amendment which was adopted:

Amendment 2 (401974)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Subsection (3) of section 199.292, Florida Statutes, is
amended to read:

199.292 Disposition of intangible personal property taxes.—All in-
tangible personal property taxes collected pursuant to this chapter shall
be placed in a special fund designated as the “Intangible Tax Trust
Fund.” The fund shall be disbursed as follows:

(3) Of the remaining intangible personal property taxes collected, the
balance an amount equal to 35.3 percent in state fiscal year 1998-1999
and an amount equal to 37.7 percent in each year thereafter, shall be
transferred to the Revenue Sharing Trust Fund for Counties. Of the
remaining taxes collected, an amount equal to 64.7 percent in state fiscal
year 1998-1999 and an amount equal to 62.3 percent in each year there-
after, shall be transferred to the General Revenue Fund of the state.

Section 2. Paragraph (f) of subsection (6) of section 212.20, Florida
Statutes, is amended to read:

212.20 Funds collected, disposition; additional powers of depart-
ment; operational expense; refund of taxes adjudicated unconstitution-
ally collected.—

(6) Distribution of all proceeds under this chapter shall be as follows:

(f) The proceeds of all other taxes and fees imposed pursuant to this
chapter shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus an amount
equal to 4.6 percent of the proceeds of the taxes collected pursuant to
chapter 201, or 5 percent of all other taxes and fees imposed pursuant
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to this chapter shall be deposited in monthly installments into the Gen-
eral Revenue Fund.

2. Two-tenths of one percent shall be transferred to the Solid Waste
Management Trust Fund.

3. After the distribution under subparagraphs 1. and 2., 9.653 per-
cent of the amount remitted by a sales tax dealer located within a
participating county pursuant to s. 218.61 shall be transferred into the
Local Government Half-cent Sales Tax Clearing Trust Fund.

4. After the distribution under subparagraphs 1., 2., and 3., 0.065
0.054 percent shall be transferred to the Local Government Half-cent
Sales Tax Clearing Trust Fund and distributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after the distributions
under subparagraphs 1., 2., 3., and 4., 2.25 percent of the available
proceeds pursuant to this paragraph shall be transferred monthly to the
Revenue Sharing Trust Fund for Counties pursuant to s. 218.215.

6.5. Of the remaining proceeds:

a. Beginning July 1, 1992, $166,667 shall be distributed monthly by
the department to each applicant that has been certified as a “facility for
a new professional sports franchise” or a “facility for a retained profes-
sional sports franchise” pursuant to s. 288.1162 and $41,667 shall be
distributed monthly by the department to each applicant that has been
certified as a “new spring training franchise facility” pursuant to s.
288.1162. Distributions shall begin 60 days following such certification
and shall continue for 30 years. Nothing contained herein shall be con-
strued to allow an applicant certified pursuant to s. 288.1162 to receive
more in distributions than actually expended by the applicant for the
public purposes provided for in s. 288.1162(7). However, a certified ap-
plicant shall receive distributions up to the maximum amount allowable
and undistributed under this section for additional renovations and
improvements to the facility for the franchise without additional certifi-
cation.

b. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development to the Department of Revenue that an appli-
cant has been certified as the professional golf hall of fame pursuant to
s. 288.1168 and is open to the public, $166,667 shall be distributed
monthly, for up to 300 months, to the applicant.

c. Beginning 30 days after notice by the Department of Commerce to
the Department of Revenue that the applicant has been certified as the
International Game Fish Association World Center facility pursuant to
s. 288.1169, and the facility is open to the public, $83,333 shall be
distributed monthly, for up to 180 months, to the applicant. This distri-
bution is subject to reduction pursuant to s. 288.1169.

7.6. All other proceeds shall remain with the General Revenue Fund.

Section 3. Section 218.23, Florida Statutes, is amended to read:

218.23 Revenue sharing with units of local government.—

(1) To be eligible to participate in revenue sharing beyond the mini-
mum entitlement in any fiscal year, a unit of local government is re-
quired to have:

(a) Reported its finances for its most recently completed fiscal year
to the Department of Banking and Finance, pursuant to s. 218.32.

(b) Made provisions for annual postaudits of its financial accounts in
accordance with provisions of law.

(c) Levied, as shown on its most recent financial report pursuant to
s. 218.32, ad valorem taxes, exclusive of taxes levied for debt service or
other special millages authorized by the voters, to produce the revenue
equivalent to a millage rate of 3 mills on the dollar based on the 1973
taxable values as certified by the property appraiser pursuant to s.
193.122(2) or, in order to produce revenue equivalent to that which
would otherwise be produced by such 3-mill ad valorem tax, to have
received a remittance from the county pursuant to s. 125.01(6)(a), col-
lected an occupational license tax or a utility tax, levied an ad valorem
tax, or received revenue from any combination of these four sources. If
a new municipality is incorporated, the provisions of this paragraph
shall apply to the taxable values for the year of incorporation as certified

by the property appraiser. This paragraph requires only a minimum
amount of revenue to be raised from the ad valorem tax, the occupational
license tax, and the utility tax. It does not require a minimum millage
rate.

(d) Certified that persons in its employ as law enforcement officers,
as defined in s. 943.10(1), meet the qualifications for employment as
established by the Criminal Justice Standards and Training Commis-
sion; that its salary structure and salary plans meet the provisions of
chapter 943; and that no law enforcement officer is compensated for his
or her services at an annual salary rate of less than $6,000. However,
the department may waive the minimum law enforcement officer salary
requirement if a city or county certifies that it is levying ad valorem
taxes at 10 mills.

(e) Certified that persons in its employ as firefighters, as defined in
s. 633.30(1), meet the qualification for employment as established by the
Division of State Fire Marshal pursuant to the provisions of ss. 633.34
and 633.35 and that the provisions of s. 633.382 have been met.

(f) Certified that each dependent special district that is budgeted
separately from the general budget of the local governing authority has
met the provisions for annual postaudit of its financial accounts in ac-
cordance with the provisions of law.

Additionally, to receive its share of revenue sharing funds, a unit of local
government shall certify to the Department of Revenue that the require-
ments of s. 200.065, if applicable, were met. The certification shall be
made annually within 30 days of adoption of an ordinance or resolution
establishing a final property tax levy or, if no property tax is levied, not
later than November 1. The portion of revenue sharing funds which,
pursuant to this part, would otherwise be distributed to a unit of local
government which has not certified compliance or has otherwise failed
to meet the requirements of s. 200.065 shall be deposited in the General
Revenue Fund for the 12 months following a determination of noncom-
pliance by the department.

(2) Any unit of local government which is consolidated as provided by
s. 9, Art. VIII of the State Constitution of 1885, as preserved by s. 6(e), Art.
VIII of the 1968 revised constitution, shall receive an annual distribution
from the Revenue Sharing Trust Fund for Counties equal to $6.24 times
its population.

(3)(2) The distribution to a unit of local government under this part
is determined by the following formula:

(a) First, the entitlement of an eligible unit of local government shall
be computed on the basis of the apportionment factor provided in s.
218.245, which shall be applied for all eligible units of local government
to all receipts available for distribution in the respective revenue shar-
ing trust fund.

(b) Second, revenue shared with eligible units of local government
for any fiscal year shall be adjusted so that no eligible unit of local
government receives less funds than its guaranteed entitlement.

(c) Third, revenues shared with counties for any fiscal year shall be
adjusted so that no county receives less funds than its guaranteed enti-
tlement plus the second guaranteed entitlement for counties.

(d) Fourth, revenue shared with units of local government for any
fiscal year shall be adjusted so that no unit of local government receives
less funds than its minimum entitlement.

(e) Fifth, after the adjustments provided in paragraphs (b), (c), and
(d), and after deducting the amount committed to all the units of local
government, the funds remaining in the respective trust funds shall be
distributed to those eligible units of local government which qualify to
receive additional moneys beyond the guaranteed entitlement, on the
basis of the additional money of each qualified unit of local government
in proportion to the total additional money of all qualified units of local
government.

(4)(3) Notwithstanding the provisions of paragraph (1)(c), no unit of
local government which was eligible to participate in revenue sharing in
the 3 years prior to initially participating in the local government half-
cent sales tax shall be ineligible to participate in revenue sharing solely
due to a millage or utility tax reduction afforded by the local government
half-cent sales tax.
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Section 4. Subsection (3) is added to section 218.25, Florida Statutes,
to read:

218.25 Limitation of shared funds; holders of bonds protected; limi-
tation on use of second guaranteed entitlement for counties.—

(3) As an additional assurance to holders of bonds issued before April
18, 2000, which are secured by the guaranteed entitlement or second
guaranteed entitlement for counties, or bonds issued to refund such bonds
which mature no later than the bonds that they refunded and which
result in a reduction of debt service payable in each fiscal year, it is the
intent of the Legislature that, to the extent the elimination of tax sources
dedicated to funding the guaranteed entitlement or the second guaran-
teed entitlement for counties or a reduction in the rate of assessment of
such taxes results in an inability of a county to pay debt service on such
bonds, the Legislature will provide alternative funding sources in an
amount sufficient to pay any deficit in the amount required for such debt
service. This commitment of the Legislature is contingent on the county
first using any funds available under this part for the payment of such
debt service.

Section 5. Subsection (6) of section 288.1169, Florida Statutes, is
amended to read:

288.1169 International Game Fish Association World Center facil-
ity; department duties.—

(6) The Department of Commerce must recertify every 10 years that
the facility is open, that the International Game Fish Association World
Center continues to be the only international administrative headquar-
ters, fishing museum, and Hall of Fame in the United States recognized
by the International Game Fish Association, and that the project is
meeting the minimum projections for attendance or sales tax revenues
as required at the time of original certification. If the facility is not
recertified during this 10-year review as meeting the minimum projec-
tions, then funding will be abated until certification criteria are met. If
the project fails to generate $1 million of annual revenues pursuant to
paragraph (2)(e), the distribution of revenues pursuant to s.
212.20(6)(f)6.5.c. shall be reduced to an amount equal to $83,333 multi-
plied by a fraction, the numerator of which is the actual revenues gener-
ated and the denominator of which is $1 million. Such reduction shall
remain in effect until revenues generated by the project in a 12-month
period equal or exceed $1 million.

Section 6. Section 218.251, Florida Statutes, is repealed.

Section 7. This act shall take effect July 1, 2000.

And the title is amended as follows:

On page 1, line 3, delete everything after “governments;” and in-
sert: amending s. 199.292, F.S.; eliminating distribution of a portion of
intangible personal property tax revenues to the Revenue Sharing Trust
Fund for Counties; amending s. 212.20, F.S.; increasing the distribution
of sales and use tax proceeds to the Local Government Half-cent Sales
Tax Clearing Trust Fund; providing for distribution of a portion of sales
and use tax proceeds to the Revenue Sharing Trust Fund for Counties;
amending s. 218.23, F.S.; providing for an annual distribution from the
trust fund to certain consolidated units of local government; amending
s. 218.25, F.S.; providing additional assurance to holders of bonds se-
cured by shared funds; amending s. 288.1169, F.S.; correcting a refer-
ence; repealing s. 218.251, F.S.; which provides for an additional distri-
bution to certain consolidated governments, subject to annual appropri-
ations; providing an effective date.

Pursuant to Rule 4.19, CS for SB 1650 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

MOTION

On motion by Senator McKay, the rules were waived and time of
recess was extended until completion of CS for CS for SB 2402, CS for
SB 1458, CS for SB 194, CS for SB 780, CS for CS for SB 1998 and
motions and announcements. 

On motion by Senator Sebesta—

CS for CS for SB 2402—A bill to be entitled An act relating to the
tax on sales, use, and other transactions; amending s. 212.08, F.S.;
revising an exemption from taxation for machinery and equipment used
in silicon-technology production and research and development; making
the exemption applicable to semiconductor-technology production and
research and development; providing an exemption from taxation for
building materials purchased for use in manufacturing or expanding
clean rooms for semiconductor-manufacturing facilities; revising defini-
tions; revising criteria and procedures; providing an effective date.

—was read the second time by title.

Senator Horne moved the following amendments which were adopted:

Amendment 1 (674302)(with title amendment)—On page 5, de-
lete line 28 and insert: 

Section 2. Effective upon this act becoming a law, paragraph (f) of
subsection (6) of section 212.20, Florida Statutes, is amended to read:

212.20 Funds collected, disposition; additional powers of depart-
ment; operational expense; refund of taxes adjudicated unconstitution-
ally collected.—

(6) Distribution of all proceeds under this chapter shall be as follows:

(f) The proceeds of all other taxes and fees imposed pursuant to this
chapter shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus an amount
equal to 4.6 percent of the proceeds of the taxes collected pursuant to
chapter 201, or 5 percent of all other taxes and fees imposed pursuant
to this chapter shall be deposited in monthly installments into the Gen-
eral Revenue Fund.

2. Two-tenths of one percent shall be transferred to the Solid Waste
Management Trust Fund.

3. After the distribution under subparagraphs 1. and 2., 9.653 per-
cent of the amount remitted by a sales tax dealer located within a
participating county pursuant to s. 218.61 shall be transferred into the
Local Government Half-cent Sales Tax Clearing Trust Fund.

4. After the distribution under subparagraphs 1., 2., and 3., 0.054
percent shall be transferred to the Local Government Half-cent Sales
Tax Clearing Trust Fund and distributed pursuant to s. 218.65.

5. Of the remaining proceeds:

a. Beginning July 1, 1992, $166,667 shall be distributed monthly by
the department to each applicant that has been certified as a “facility for
a new professional sports franchise” or a “facility for a retained profes-
sional sports franchise” pursuant to s. 288.1162 and $41,667 shall be
distributed monthly by the department to each applicant that has been
certified as a “new spring training franchise facility” pursuant to s.
288.1162. Distributions shall begin 60 days following such certification
and shall continue for 30 years. Nothing contained herein shall be con-
strued to allow an applicant certified pursuant to s. 288.1162 to receive
more in distributions than actually expended by the applicant for the
public purposes provided for in s. 288.1162(7). However, a certified ap-
plicant shall receive distributions up to the maximum amount allowable
and undistributed under this section for additional renovations and
improvements to the facility for the franchise without additional certifi-
cation.

b. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development to the Department of Revenue that an appli-
cant has been certified as the professional golf hall of fame pursuant to
s. 288.1168 and is open to the public, $166,667 shall be distributed
monthly, for up to 300 months, to the applicant.

c. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development Department of Commerce to the Depart-
ment of Revenue that the applicant has been certified as the Interna-
tional Game Fish Association World Center facility pursuant to s.
288.1169, and the facility is open to the public, $83,333 shall be distrib-
uted monthly, for up to 168 180 months, to the applicant. This distribu-
tion is subject to reduction pursuant to s. 288.1169. A lump-sum pay-
ment of $999,996 shall be made after certification and before July 1,
2000.
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6. All other proceeds shall remain with the General Revenue Fund.

Section 3. This act shall take effect upon becoming a law, except that
section 1 of this act shall take effect January 1, 2001.

And the title is amended as follows:

On page 1, lines 14 and 15, delete those lines and insert: criteria and
procedures; amending s. 212.20, F.S.; providing a lump-sum payment to
the International Game Fish Association World Center; reducing the
maximum number of monthly distributions to account for the lump-sum
payment; providing effective dates.

Amendment 2 (764790)(with title amendment)—On page 5, de-
lete line 28 and insert: 

Section 2. Effective July 1, 2000, for the period July 1, 1998, through
June 30, 1999, every business classified under Industry Group Number
212, which has collected and paid tax imposed by chapter 212, Florida
Statutes, on charges for steam or electrical energy used in the manner
provided by section 212.08(7)(ii), Florida Statutes, shall qualify for a
refund of said taxes pursuant to sections 213.255 and 215.26, Florida
Statutes, or shall be relieved of the requirement to pay such taxes if those
taxes have not been collected and paid. It is the intent of the Legislature
that this provision shall be applied as if Industry Group Number 212 had
never been excluded from this exemption. As used in this section, the term
“SIC” means those classifications contained in the Standard Industrial
Classification Manual, 1987, as published by the Office of Management
and Budget, Executive Office of the President.

Section 3. This act shall take effect July 1, 2000, except that section
1 of this act shall take effect January 1, 2001.

And the title is amended as follows:

On page 1, lines 14 and 15, delete those lines and insert: criteria and
procedures; providing for a refund of certain taxes paid; providing effec-
tive dates.

Senator Diaz de la Portilla moved the following amendment which
was adopted:

Amendment 3 (715686)(with title amendment)—On page 5, be-
tween lines 27 and 28, insert: 

Section 2. Any tax liability that accrued under section
550.09515(2)(a)2., Florida Statutes, between January 1, 2000, and May
22, 2000, is forgiven, and the Department of Business and Professional
Regulation may not maintain an action to collect such taxes.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, lines 2-14, delete those lines and insert: An act relating
to taxation; amending s. 212.08, F.S.; revising an exemption from taxa-
tion for machinery and equipment used in silicon-technology production
and research and development; making the exemption applicable to
semiconductor-technology production and research and development;
providing an exemption from taxation for building materials purchased
for use in manufacturing or expanding clean rooms for semiconductor-
manufacturing facilities; revising definitions; revising criteria and pro-
cedures; forgiving certain taxes; providing an effective

Pursuant to Rule 4.19, CS for CS for SB 2402 as amended was
ordered engrossed and then placed on the calendar of Bills on Third
Reading. 

On motion by Senator King—

CS for SB 1458—A bill to be entitled An act relating to tax on sales,
use, and other transactions; providing legislative intent; amending s.
212.08, F.S.; revising the amount of the exemption for industrial
machinery and equipment used in an expanding business; providing for
application of the exemption for repair and labor charges for industrial
machinery and equipment to machinery and equipment used to prepare
tangible personal property for shipment; providing for such exemption
to apply to additional industries; providing for a refund of certain taxes
paid; providing an effective date.

—was read the second time by title.

Senator King moved the following amendment:

Amendment 1 (764286)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Paragraph (b) of subsection (5) of section 212.08, Florida
Statutes, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(b) Machinery and equipment used to increase productive output.—

1. Industrial machinery and equipment purchased for exclusive use
by a new business in spaceport activities as defined by s. 212.02 or for
use in new businesses which manufacture, process, compound, or pro-
duce for sale items of tangible personal property at fixed locations are
exempt from the tax imposed by this chapter upon an affirmative show-
ing by the taxpayer to the satisfaction of the department that such items
are used in a new business in this state. Such purchases must be made
prior to the date the business first begins its productive operations, and
delivery of the purchased item must be made within 12 months of that
date.

2.a. Industrial machinery and equipment purchased for exclusive
use by an expanding facility which is engaged in spaceport activities as
defined by s. 212.02 or for use in expanding manufacturing facilities or
plant units which manufacture, process, compound, or produce for sale
items of tangible personal property at fixed locations in this state are
exempt from any amount of tax imposed by this chapter in excess of
$15,000 $50,000 per calendar year upon an affirmative showing by the
taxpayer to the satisfaction of the department that such items are used
to increase the productive output of such expanded facility or business
by not less than 10 percent.

b. Notwithstanding any other provision of this section, industrial
machinery and equipment purchased for use in expanding printing man-
ufacturing facilities or plant units that manufacture, process, com-
pound, or produce for sale items of tangible personal property at fixed
locations in this state are exempt from any amount of tax imposed by
this chapter upon an affirmative showing by the taxpayer to the satisfac-
tion of the department that such items are used to increase the produc-
tive output of such an expanded business by not less than 10 percent.

3.a. To receive an exemption provided by subparagraph 1. or sub-
paragraph 2., a qualifying business entity shall apply to the department
for a temporary tax exemption permit. The application shall state that
a new business exemption or expanded business exemption is being
sought. Upon a tentative affirmative determination by the department
pursuant to subparagraph 1. or subparagraph 2., the department shall
issue such permit.

b. The applicant shall be required to maintain all necessary books
and records to support the exemption. Upon completion of purchases of
qualified machinery and equipment pursuant to subparagraph 1. or
subparagraph 2., the temporary tax permit shall be delivered to the
department or returned to the department by certified or registered
mail.

c. If, in a subsequent audit conducted by the department, it is deter-
mined that the machinery and equipment purchased as exempt under
subparagraph 1. or subparagraph 2. did not meet the criteria mandated
by this paragraph or if commencement of production did not occur, the
amount of taxes exempted at the time of purchase shall immediately be
due and payable to the department by the business entity, together with
the appropriate interest and penalty, computed from the date of pur-
chase, in the manner prescribed by this chapter.

d. In the event a qualifying business entity fails to apply for a tempo-
rary exemption permit or if the tentative determination by the depart-
ment required to obtain a temporary exemption permit is negative, a
qualifying business entity shall receive the exemption provided in sub-
paragraph 1. or subparagraph 2. through a refund of previously paid
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taxes. No refund may be made for such taxes unless the criteria man-
dated by subparagraph 1. or subparagraph 2. have been met and com-
mencement of production has occurred.

4. The department shall promulgate rules governing applications
for, issuance of, and the form of temporary tax exemption permits; provi-
sions for recapture of taxes; and the manner and form of refund applica-
tions and may establish guidelines as to the requisites for an affirmative
showing of increased productive output, commencement of production,
and qualification for exemption.

5. The exemptions provided in subparagraphs 1. and 2. do not apply
to machinery or equipment purchased or used by electric utility compa-
nies, communications companies, oil or gas exploration or production
operations, publishing firms that do not export at least 50 percent of
their finished product out of the state, any firm subject to regulation by
the Division of Hotels and Restaurants of the Department of Business
and Professional Regulation, or any firm which does not manufacture,
process, compound, or produce for sale items of tangible personal prop-
erty or which does not use such machinery and equipment in spaceport
activities as required by this paragraph. The exemptions provided in
subparagraphs 1. and 2. shall apply to machinery and equipment pur-
chased for use in phosphate or other solid minerals severance, mining,
or processing operations only by way of a prospective credit against taxes
due under chapter 211 for taxes paid under this chapter on such machin-
ery and equipment.

6. For the purposes of the exemptions provided in subparagraphs 1.
and 2., these terms have the following meanings:

a. “Industrial machinery and equipment” means “section 38 proper-
ty” as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code,
provided “industrial machinery and equipment” shall be construed by
regulations adopted by the Department of Revenue to mean tangible
property used as an integral part of spaceport activities or of the manu-
facturing, processing, compounding, or producing for sale of items of
tangible personal property. Such term includes parts and accessories
only to the extent that the exemption thereof is consistent with the
provisions of this paragraph.

b. “Productive output” means the number of units actually produced
by a single plant or operation in a single continuous 12-month period,
irrespective of sales. Increases in productive output shall be measured
by the output for 12 continuous months immediately following the com-
pletion of installation of such machinery or equipment over the output
for the 12 continuous months immediately preceding such installation.
However, if a different 12-month continuous period of time would more
accurately reflect the increase in productive output of machinery and
equipment purchased to facilitate an expansion, the increase in produc-
tive output may be measured during that 12-month continuous period
of time if such time period is mutually agreed upon by the Department
of Revenue and the expanding business prior to the commencement of
production; provided, however, in no case may such time period begin
later than 2 years following the completion of installation of the new
machinery and equipment. The units used to measure productive output
shall be physically comparable between the two periods, irrespective of
sales.

7. Notwithstanding any other provision in this paragraph to the
contrary, in order to receive the exemption provided in this paragraph
a taxpayer must register with the WAGES Program Business Registry
established by the local WAGES coalition for the area in which the
taxpayer is located. Such registration establishes a commitment on the
part of the taxpayer to hire WAGES program participants to the maxi-
mum extent possible consistent with the nature of their business.

Section 2. This act shall take effect July 1, 2000.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to tax on sales, use, and other transactions;
amending s. 212.08, F.S.; revising the amount of the exemption for
industrial machinery and equipment used in an expanding business;
providing an effective date.

Senator Diaz de la Portilla moved the following amendment to
Amendment 1 which was adopted:

Amendment 1A (705430)(with title amendment)—On page 6, be-
tween lines 1 and 2, insert: 

Section 2. Any tax liability that accrued under section
550.09515(2)(a)2., Florida Statutes, between January 1, 2000, and May
22, 2000, is forgiven, and the Department of Business and Professional
Regulation may not maintain an action to collect such taxes.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 6, lines 11-15, delete those lines and insert: An act relating
to taxation; providing legislative intent; amending s. 212.08, F.S.; revis-
ing the amount of the exemption for industrial machinery and equip-
ment used in an expanding business; forgiving certain taxes; providing
an effective

Senator McKay moved the following amendment to Amendment 1
which was adopted:

Amendment 1B (750202)(with title amendment)—On page 6, be-
tween lines 1 and 2, insert: 

Section 2. Notwithstanding the General Appropriations Act for 2000-
2001, any school district that has submitted a proposal to be a charter
school district under section 228.058, Florida Statutes, prior to March 1,
2000, may levy up to 1.0 of additional discretionary school millage, for
1 year only, to provide funds necessary to implement the transition to
charter district status.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 6, line 15, after the semicolon (;) insert: authorizing certain
school districts to levy additional discretionary millage;

Amendment 1 as amended was adopted.

Pursuant to Rule 4.19, CS for SB 1458 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Horne, the Senate resumed consideration of—

CS for SB 194—A bill to be entitled An act relating to the tax on sales,
use, and other transactions; amending s. 212.031, F.S.; providing exemp-
tions from the tax on renting, leasing, letting, or granting a license for
the use of real property; amending s. 212.04, F.S.; providing exemptions
from the tax on admissions; including a sports authority or a sports
commission as sponsors of an event; providing a definition; providing for
the due date of the tax on admissions for events at specified facilities;
specifying that the exemptions are provided to publicly owned facilities;
providing retroactive relief to certain taxpayers; providing an effective
date.

—which was previously considered this day, with pending Amend-
ment 1 as amended by Senator Horne.

Senators Kurth and Klein offered the following amendment to
Amendment 1 which was moved by Senator Kurth and adopted:

Amendment 1B (653880)(with title amendment)—On page 21,
between lines 22 and 23, insert: 

Section 5. Section 196.1975, Florida Statutes, is amended to read:

196.1975 Exemption for property used by nonprofit homes for the
aged.—Nonprofit homes for the aged are exempt to the extent that they
meet the following criteria:

(1) The applicant must be a corporation not for profit pursuant to the
provisions of chapter 617 or a Florida limited partnership, the sole gen-
eral partner of which is a corporation not for profit pursuant to the
provisions of chapter 617, and the corporation not for profit must have
been exempt as of January 1 of the year for which exemption from ad
valorem property taxes is requested from federal income taxation by
having qualified as an exempt charitable organization under the provi-
sions of s. 501(c)(3) of the Internal Revenue Code of 1954 or of the
corresponding section of a subsequently enacted federal revenue act.
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(2) A facility will not qualify as a “home for the aged” unless at least
75 percent of the occupants are over the age of 62 years or totally and
permanently disabled. For homes for the aged which are exempt from
paying income taxes to the United States as specified in subsection (1),
licensing by the Agency for Health Care Administration is required for
ad valorem tax exemption hereunder only if the home:

(a) Furnishes medical facilities or nursing services to its residents,
or

(b) Qualifies as an assisted living facility under part III of chapter
400.

(3) Those portions of the home for the aged which are devoted exclu-
sively to the conduct of religious services or the rendering of nursing or
medical services are exempt from ad valorem taxation.

(4)(a) After removing the assessed value exempted in subsection (3),
units or apartments in homes for the aged shall be exempt only to the
extent that residency in the existing unit or apartment of the applicant
home is reserved for or restricted to or the unit or apartment is occupied
by persons who have resided in the applicant home and in good faith
made this state their permanent residence as of January 1 of the year
in which exemption is claimed and who also meet the requirements set
forth in one of the following subparagraphs:

1. Persons who have gross incomes of not more than $7,200 per year
and who are 62 years of age or older.

2. Couples, one of whom must be 62 years of age or older, having a
combined gross income of not more than $8,000 per year, or the surviv-
ing spouse thereof, who lived with the deceased at the time of the de-
ceased’s death in a home for the aged.

3. Persons who are totally and permanently disabled and who have
gross incomes of not more than $7,200 per year.

4. Couples, one or both of whom are totally and permanently dis-
abled, having a combined gross income of not more than $8,000 per year,
or the surviving spouse thereof, who lived with the deceased at the time
of the deceased’s death in a home for the aged.

However, the income limitations do not apply to totally and permanently
disabled veterans, provided they meet the requirements of s. 196.081.

(b) The maximum income limitations permitted in this subsection
shall be adjusted, effective January 1, 1977, and on each succeeding
year, by the percentage change in the average cost-of-living index in the
period January 1 through December 31 of the immediate prior year
compared with the same period for the year prior to that. The index is
the average of the monthly consumer price index figures for the stated
12-month period, relative to the United States as a whole, issued by the
United States Department of Labor.

(5) Nonprofit housing projects which are financed by a mortgage loan
made or insured by the United States Department of Housing and Urban
Development under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),
or s. 236 of the National Housing Act, as amended, and which are subject
to the income limitations established by that department shall be ex-
empt from ad valorem taxation.

(6) For the purposes of this section, gross income includes social
security benefits payable to the person or couple or assigned to an orga-
nization designated specifically for the support or benefit of that person
or couple.

(7) It is hereby declared to be the intent of the Legislature that
subsection (3) implements the ad valorem tax exemption authorized in
the third sentence of s. 3(a), Art. VII, State Constitution, and the re-
maining subsections implement s. 6(e), Art. VII, State Constitution, for
purposes of granting such exemption to homes for the aged.

(8) Physical occupancy on January 1 is not required in those in-
stances in which a home restricts occupancy to persons meeting the
income requirements specified in this section. Those portions of a such
property failing to meet those requirements shall qualify for an alterna-
tive exemption as provided in subsection (9). In a home in which at least
25 percent of the units or apartments of the home are restricted to or
occupied by persons meeting the income requirements specified in this
section, the common areas of that home are exempt from taxation.

(9)(a) Each unit or apartment of a home for the aged not exempted
in subsection (3) or subsection (4), which is operated by a not for profit
corporation and is owned by such corporation or leased by such corpora-
tion from a health facilities authority pursuant to part III of chapter 154
or an industrial development authority pursuant to part III of chapter
159, and which property is used by such home for the aged for the
purposes for which it was organized, is exempt from all ad valorem
taxation, except for assessments for special benefits, to the extent of
$25,000 of assessed valuation of such property for each apartment or
unit:

1. Which is used by such home for the aged for the purposes for which
it was organized; and

2. Which is occupied, on January 1 of the year in which exemption
from ad valorem property taxation is requested, by a person who resides
therein and in good faith makes the same his or her permanent home.

(b) Each home applying for an exemption under paragraph (a) of this
subsection or paragraph (4)(a) must file with the annual application for
exemption an affidavit from each person who occupies a unit or apart-
ment for which an exemption under either of those paragraphs that
paragraph is claimed stating that the person resides therein and in good
faith makes that unit or apartment his or her permanent residence.

(10) Homes for the aged, or life care communities, however desig-
nated, which are financed through the sale of health facilities authority
bonds or bonds of any other public entity, whether on a sale-leaseback
basis, a sale-repurchase basis, or other financing arrangement, or which
are financed without public-entity bonds, are exempt from ad valorem
taxation only in accordance with the provisions of this section.

(11) Any portion of such property used for nonexempt purposes may
be valued and placed upon the tax rolls separately from any portion
entitled to exemption pursuant to this chapter.

(12) When it becomes necessary for the property appraiser to deter-
mine the value of a unit, he or she shall include in such valuation the
proportionate share of the common areas, including the land, fairly
attributable to such unit, based upon the value of such unit in relation
to all other units in the home, unless the common areas are otherwise
exempted by subsection (8).

(13) Sections 196.195 and 196.196 do not apply to this section.

Section 6. Effective January 1, 2001, subsections (2) and (3) and
paragraph (a) of subsection (5) of section 159.805, Florida Statutes, are
amended to read:

159.805 Procedures for obtaining allocations; requirements; limita-
tions on allocations; issuance reports.—

(2) Any written confirmation issued by the director pursuant to sub-
section (1) ceases to be effective unless the bonds to which that confirma-
tion applies have been issued by the agency and written notice of such
issuance has been provided to the director within 155 90 calendar days
after the date the confirmation was issued or December 29, whichever
occurs first.

(3) Upon the expiration of the confirmation or at any time the agency
decides the allocation is no longer necessary, but, in any event, not later
than the 160th 95th calendar day after the date the confirmation was
issued, the agency shall notify the division, by overnight common carrier
delivery service, of its failure to issue any bonds pursuant to the written
confirmation. Such notice of failure to issue shall be filed with the divi-
sion and the allocation provided in the expired confirmation shall be
made available for reallocation pursuant to this part. Upon determining
that it will not be using allocation for mortgage credit certificates, the
issuer will notify the division in writing within 5 business days that such
allocation for mortgage credit certificates, referencing the dollar
amount, will not be used, thereby allowing the division to reallocate such
amounts.

(5)(a) When bonds with a written confirmation of an allocation are
issued, the agency issuing such bonds, or its designee, shall provide the
division with same-day telephonic notice of such issuance, the principal
amount of bonds issued, and the availability of any excess unissued
allocation. On the day of issuance of the bonds, the agency, or its desig-
nee, shall send a written issuance report to the division to arrive no later
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than the following business day by overnight common carrier delivery
service containing the information described in paragraph (b). At issu-
ance, any excess allocation unissued, except in the case of a project that
received an allocation of $50 million or more, immediately reverts to the
pool from which the allocation was made, except that, after June 30 of
such year, it reverts to the state allocation pool and shall be made
available for reallocation. Except for allocations for which an election
has been made to issue mortgage credit certificates, any allocation made
under this part is contingent upon the filing of the issuance report by
overnight common carrier delivery service with the division no later
than the following business day.

Section 7. Effective January 1, 2001, subsection (1) of section
159.806, Florida Statutes, is amended to read:

159.806 Regional allocation pools.—

(1) Each region listed in s. 159.804(2) has an allocation pool for
issuing written confirmations of allocation for private activity bonds. In
issuing such written confirmations, the division must first use the allo-
cation pool for the region in which the agency issuing such bonds or on
whose behalf such bonds are being issued is located, except prior to June
April 1, when the state allocation pool or the Florida First Business
allocation pool must be used to finance priority projects until such allo-
cation is exhausted unless the agency requests an allocation for a prior-
ity project from the regional allocation pool. Unless otherwise agreed to
by the affected agencies, when such bonds are to be issued by an agency
whose boundaries include more than one region, the division must first
issue an allocation from the allocation pool for the region in which the
project is to be located.

Section 8. Effective January 1, 2001, subsection (2) of section
159.807, Florida Statutes, is amended to read:

159.807 State allocation pool.—

(2) Except as provided in subsection (1), prior to June April 1 of each
year, the state allocation pool shall be available solely to provide written
confirmations for private activity bonds to finance priority projects ex-
cept manufacturing facilities. To obtain a written allocation for private
activity bonds to finance a priority project from the state allocation pool
prior to June April 1 of each year, the notice of intent to issue must be
filed with the division no later than May March 1. If the total amount
requested in notices of intent to issue for priority projects does not
exceed the total amount of the state allocation pool, the director shall
issue written confirmation for each notice of intent to issue by May
March 15. If the total amount requested in notices of intent to issue
private activity bonds for priority projects exceeds the total amount of
the state allocation pool, the director shall forward all timely notices of
intent to issue received by the division for those projects to the Governor
who shall render a decision by June April 1 as to which notices of intent
to issue are to receive written confirmations. If additional portions of the
state volume limitation of private activity bonds permitted to be issued
in the state are subsequently placed into the state allocation pool, the
remainder of the timely notices of intent to issue for priority projects
shall be provided written confirmations in the order established by the
Governor prior to any other notices of intent to issue filed with the
division.

Section 9. Section 159.809, Florida Statutes, is amended to read:

159.809 Recapture of unused amounts.—

(1) On April 1 of each year, any portion of each initial allocation
made pursuant to s. 159.804(4) for which the division has not issued a
written confirmation has not been issued by the director or for which an
issuance report for bonds utilizing such an allocation has not been re-
ceived by the division prior to such date shall be added to the Florida
First Business allocation pool.

(2) On July 1 of each year, any portion of each initial allocation made
pursuant to s. 159.804(2) or (3) for which the division has not issued a
written confirmation has not been issued by the director or for which an
issuance report for bonds utilizing such an allocation has not been re-
ceived by the division prior to that date shall be added to the Florida
First Business allocation pool. On July 1 of each year, any portion of each
allocation made pursuant to s. 159.804(3) for which the division has not
issued a written confirmation or has not received an issuance report shall
be added to the Florida First Business allocation pool. On and after July

2 of each year, any portion of such allocations for which a written confir-
mation has been issued and which confirmation expires or is relin-
quished by the agency receiving the allocation, shall be added to the
state allocation pool.

(3) On October 1 of each year, any portion of the allocation made to
the Florida First Business allocation pool pursuant to s. 159.804(5) or
subsection (1) or subsection (2), which is eligible for carryforward pursu-
ant to s. 146(f) of the Code but which has not been certified for carryfor-
ward by the Office of Tourism, Trade, and Economic Development, shall
be returned to the Florida First Business allocation pool.

(4)(3) On November 16 of each year, any portion of the initial alloca-
tion, made pursuant to s. 159.804(1), s. 159.804(5), or subsection (1), or
subsection (2), or subsection (3), other than as provided in s. 159.8083,
for which an issuance report for bonds utilizing such an allocation has
not been received by the division prior to that date shall be added to the
state allocation pool.

Section 10. Subsection (1) of section 159.81, Florida Statutes, is
amended to read:

159.81 Unused allocations; carryforwards.—

(1) The division shall, when requested, provide carryforwards pursu-
ant to s. 146(f) of the Code for written confirmations for priority projects
which qualify for a carryforward pursuant to s. 146(f) of the Code, if such
request is accompanied by an opinion of bond counsel to that effect. In
addition, in the case of Florida First Business projects, the division shall,
when requested, grant requests for carryforward only after receipt of a
certification from the Office of Tourism, Trade, and Economic Develop-
ment that the project has been approved by such office to receive carryfor-
ward.

Section 11. Section 159.8083, Florida Statutes, is amended to read:

159.8083 Florida First Business allocation pool.—The Florida First
Business allocation pool is hereby established. The Florida First Busi-
ness allocation pool shall be available solely to provide written confirma-
tion for private activity bonds to finance Florida First Business projects
certified by the Office of Tourism, Trade, and Economic Development as
eligible to receive a written confirmation. Allocations from such pool
shall be awarded statewide pursuant to procedures specified in s.
159.805, except that the provisions of s. 159.805(2), (3), and (6) do not
apply. Florida First Business projects that are eligible for a carryforward
shall not lose their allocation pursuant to s. 159.809(3) on October 1, or
pursuant to s. 159.809(4) on November 16, if they have applied for and
have been granted a carryforward by the division pursuant to s.
159.81(1). In issuing written confirmations of allocations for Florida
First Business projects, the division shall use the Florida First Business
allocation pool. If allocation is not available from the Florida First Busi-
ness allocation pool, the division shall issue written confirmations of
allocations for Florida First Business projects pursuant to s. 159.806 or
s. 159.807, in such order. For the purpose of determining priority within
a regional allocation pool or the state allocation pool, notices of intent to
issue bonds for Florida First Business projects to be issued from a re-
gional allocation pool or the state allocation pool shall be considered to
have been received by the division at the time it is determined by the
division that the Florida First Business allocation pool is unavailable to
issue confirmation for such Florida First Business project. If the total
amount requested in notices of intent to issue private activity bonds for
Florida First Business projects exceeds the total amount of the Florida
First Business allocation pool, the director shall forward all timely no-
tices of intent to issue, which are received by the division for such
projects, to the Office of Tourism, Trade, and Economic Development
which shall render a decision as to which notices of intent to issue are
to receive written confirmations. The Office of Tourism, Trade, and Eco-
nomic Development, in consultation with the division, shall develop
rules to ensure that the allocation provided in such pool is available
solely to provide written confirmations for private activity bonds to fi-
nance Florida First Business projects and that such projects are feasible
and financially solvent.

Section 12. Effective upon this act becoming a law and operating
retroactively to January 1, 2000, section 196.1978, Florida Statutes, is
amended to read:

196.1978 Affordable Low-income housing property exemption.—
Property used to provide affordable housing serving eligible pursuant to
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any state housing program authorized under chapter 420 to low-income
or very-low-income persons as defined by s. 159.603(7) and persons meet-
ing income limits specified in s. 420.0004(9), (10), and (14), which prop-
erty is owned entirely by a nonprofit entity corporation which is qualified
as charitable under s. 501(c)(3) of the Internal Revenue Code and which
complies with Rev. Proc. 96-32, 1996-1 C.B. 717, shall be considered
property owned by an exempt entity and used for a charitable purpose,
and those portions of the affordable housing property which provide
housing to individuals with incomes as defined in s. 420.0004(9) and (14)
such property shall be exempt from ad valorem taxation to the extent
authorized in s. 196.196. All property identified in this section shall
comply with the criteria for determination of exempt status to be applied
by property appraisers on an annual basis as defined in s. 196.195. The
Legislature intends that any property owned by a limited liability com-
pany which is disregarded as an entity for federal income tax purposes
pursuant to Treasury Regulation 301.7701-3(b)(1)(ii) shall be treated as
owned by its sole member.

Section 13. Subsections (37) and (38) are added to section 420.507,
Florida Statutes, to read:

420.507 Powers of the corporation.—The corporation shall have all
the powers necessary or convenient to carry out and effectuate the pur-
poses and provisions of this part, including the following powers which
are in addition to all other powers granted by other provisions of this
part:

(37) To provide by rule, in connection with any corporation competi-
tive program, for the reservation of future allocation or funding to provide
a remedy for a litigant which is ultimately successful in its litigation
regarding a competitive application, and to establish a date certain by
which, if litigation is not resolved, the successful litigant will be funded
from a subsequent year’s available allocation or funding.

(38) To designate private activity allocation for tax-exempt bonds
received by the corporation pursuant to part VI of chapter 159 between
single-family and multifamily projects.

Section 14. Subsection (3) of section 420.5099, Florida Statutes, is
amended to read:

420.5099 Allocation of the low-income housing tax credit.—

(3) The corporation may request such information from applicants as
will enable it to make the allocations according to the guidelines set forth
in subsection (2), including, but not limited to, the information required
to be provided the corporation by chapter 67 9I-21, Florida Administra-
tive Code.

Section 15. Section 420.526, Florida Statutes, is amended to read:

420.526 Predevelopment Loan Program; loans and grants author-
ized; activities eligible for support.—

(1) The corporation is authorized to underwrite and make loans and
grants from the Housing Predevelopment Fund to eligible sponsors
when it determines that:

(a) A need for housing for the target population exists in the area
described in the application; and

(b) Federal, state, or local public funds or private funds are available
or likely to be available to aid in the site acquisition, site development,
construction, rehabilitation, maintenance, or support of the housing pro-
posed in the application.

(2) If a loan is made, the corporation is authorized to forgive such
loan, and thereby make a grant to a sponsor for any moneys which are
unable to be repaid due to the sponsor’s inability to obtain construction
or permanent financing for the development. The corporation shall not
forgive the portion of the loan, if any, which is secured by a mortgage to
the extent such loan could be repaid from the sale of the mortgaged
property shall not award a grant or loan to a sponsor that is unable to
demonstrate the ability to proceed as verified by a qualified development
team.

(3) The corporation shall establish rules for the equitable distribu-
tion of the funds in a manner that meets the need and demand for
housing for the target population. However, during the first 6 months of

fund availability, at least 40 percent of the total funds made available
under this program shall be reserved for Sponsors of farmworker hous-
ing, if any, shall receive first priority under this program, and further
priorities shall be as established by rule of the corporation.

(4) The activities of sponsors which are eligible for housing prede-
velopment loans and grants shall include, but not be limited to:

(a) Site acquisition.

(b) Site development.

(c) Fees for requisite services from architects, engineers, surveyors,
attorneys, and other professionals.

(d) Marketing expenses relating to advertisement.

(5) The activities of sponsors which are eligible for housing prede-
velopment grants shall include, but not be limited to:

(e)(a) Administrative expenses.

(f)(b) Market and feasibility studies.

(g)(c) Consulting fees.

(5)(6) Any funds paid out of the Housing Predevelopment Fund for
activities under ss. 420.521-420.529 which are reimbursed to the spon-
sor from another source shall be repaid to the fund.

(7) Sponsors receiving loans for professional fees may receive for-
giveness of such loans if it is determined that the proposed project would
not be feasible for housing for the target population.

(6)(8) Terms and conditions of housing predevelopment loan agree-
ments shall be established by rule and shall include:

(a) Provision for interest, which shall be set at between 0 and 3
percent per year, as established by the corporation.

(b) Provision of a schedule for the repayment of principal and inter-
est for a term not to exceed 3 years or initiation of permanent financing,
whichever event occurs first. However, the corporation may extend the
term of a loan for an additional period not to exceed 1 year if extraordi-
nary circumstances exist and if such extension would not jeopardize the
corporation’s security interest.

(c) Provision of reasonable security for the housing predevelopment
loan to ensure the repayment of the principal and any interest accrued
within the term specified. Reasonable security shall be a promissory
note secured by a mortgage from the sponsor on the property to be
purchased, improved, or purchased and improved with the proceeds of
the housing predevelopment loan or other collateral acceptable to the
corporation.

(d) Provisions to ensure that the land acquired will be used for the
development of housing and related services for the target population.

(e) Provisions to ensure, to the extent possible, that any accrued
savings in cost due to the availability of these funds will be passed on
to the target population in the form of lower land prices. The corporation
shall ensure that such savings in land prices shall be passed on in the
form of lower prices or rents for dwellings constructed on such land.

(f) Provisions to ensure that any land acquired through assistance
under ss. 420.521-420.529 for housing for the target population shall not
be disposed of or alienated in a manner that violates Title VII of the 1968
Civil Rights Act, which specifically prohibits discrimination based on
race, sex, color, religion, or national origin or that violates other applica-
ble federal or state laws.

(7)(9) No predevelopment loan made under this section shall exceed
the lesser of:

(a) The development and acquisition costs for the project, as deter-
mined by rule of the corporation; or

(b) Five hundred thousand dollars.

(8)(10) Any real property or any portion thereof purchased or devel-
oped under ss. 420.521-420.529 may be disposed of by the eligible spon-
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sor upon the terms and conditions established by rule of the corporation
and consistent with ss. 420.521-420.529, at a price not to exceed the
actual prorated land costs, development costs, accrued taxes, and inter-
est.

Section 16. Subsections (3), (5), (7), and (8) of section 420.609, Flor-
ida Statutes, are amended to read:

420.609 Affordable Housing Study Commission.—Because the Leg-
islature firmly supports affordable housing in Florida for all economic
classes:

(3) The department and the corporation agency shall supply such
information, assistance, and facilities as are deemed necessary for the
commission to carry out its duties under this section and shall provide
such staff assistance as is necessary for the performance of required
clerical and administrative functions of the commission.

(5) The commission shall review, evaluate, and make recommenda-
tions regarding existing and proposed housing programs and initiatives.
The commission shall provide these and any other housing recommenda-
tions to the secretary of the Department of Community Affairs and the
executive director of the corporation.

(7) By July 15 December 31 of each year beginning in 2001 1992, the
commission shall prepare and submit to the Governor, the President of
the Senate, and the Speaker of the House of Representatives a report
detailing its findings and making specific program, legislative, and fund-
ing recommendations and any other recommendations it deems appro-
priate.

(8) The commission shall recommend studies to be conducted for
included in the annual research agenda of the Multidisciplinary Center
for affordable housing. These recommendations shall be submitted to
the department and the center in order to assist them in establishing an
appropriate research agenda for the center.

Section 17. Subsections (4) and (27) of section 420.9071, Florida Stat-
utes, are amended to read:

420.9071 Definitions.—As used in ss. 420.907-420.9079, the term:

(4) “Annual gross income” means annual income as defined under
the Section 8 housing assistance payments programs in 24 C.F.R. part
5; annual income as reported under the census long form for the recent
available decennial census; or adjusted gross income as defined for pur-
poses of reporting under Internal Revenue Service Form 1040 for indi-
vidual federal annual income tax purposes. Counties and eligible munic-
ipalities shall calculate income by annualizing verified sources project-
ing the prevailing annual rate of income for all adults in the household
as the amount of income to be received in a household during the 12
months following the effective date of the determination.

(27) “Sales price” or “value” means, in the case of acquisition of an
existing or newly constructed unit, the amount on the executed sales
contract. For eligible persons who are building a unit on land that they
own, the sales price is determined by an appraisal performed by a state-
certified appraiser. The appraisal must include the value of the land and
the improvements using the after-construction value of the property and
must be dated within 12 months of the date construction is to commence.
The sales price of any unit must include the value of the land in order
to qualify as eligible housing as defined in subsection (8). In the case of
rehabilitation or emergency repair of an existing unit that does not create
additional living space, sales price or value means the value of the real
property, as determined by an appraisal performed by a state-certified
appraiser and dated within 12 months of the date construction is to
commence or the assessed value of the real property as determined by
the county property appraiser, plus the cost of the improvements. In the
case of rehabilitation of an existing unit that includes the addition of new
living space, sales price or value means the value of the real property, as
determined by an appraisal performed by a state-certified appraiser and
dated within 12 months of the date construction is to commence or the
assessed value of the real property as determined by the county property
appraiser, plus the cost of the improvements in either case.

Section 18. Paragraph (e) of subsection (3) and paragraph (c) of sub-
section (4) of section 420.9075, Florida Statutes, are amended to read:

420.9075 Local housing assistance plans; partnerships.—

(3) Each local housing assistance plan is governed by the following
criteria and administrative procedures:

(e) The staff or entity that has administrative authority for imple-
menting a local housing assistance plan assisting rental developments
shall annually monitor and determine tenant eligibility or, to the extent
the Florida Housing Finance Corporation provides the same monitoring
and determination, a municipality, county, or local housing financing
authority may rely on such monitoring and determination of tenant eligi-
bility.

(4) The following criteria apply to awards made to eligible sponsors
or eligible persons for the purpose of providing eligible housing:

(c) The sales price or value of new or existing eligible housing may
not exceed 90 percent of the average median area purchase price in the
statistical area in which where the eligible housing is located, which
housing was purchased during the most recent 12-month period for
which sufficient statistical information is available or, as established by
the United States Department of Treasury.

If both an award under the local housing assistance plan and federal
low-income housing tax credits are used to assist a project and there is
a conflict between the criteria prescribed in this subsection and the
requirements of s. 42 of the Internal Revenue Code of 1986, as amended,
the county or eligible municipality may resolve the conflict by giving
precedence to the requirements of s. 42 of the Internal Revenue Code of
1986, as amended, in lieu of following the criteria prescribed in this
subsection with the exception of paragraphs (a) and (d) of this subsec-
tion.

Section 19. Section 760.26, Florida Statutes, is created to read:

760.26 Prohibited discrimination in land use decisions and in per-
mitting of development.—It is unlawful to discriminate in land use deci-
sions or in the permitting of development based on race, color, national
origin, sex, disability, familial status, religion, or, except as otherwise
provided by law, the source of financing of a development or proposed
development.

Section 20. State Farmworker Housing Pilot Loan Program.—The
State Farmworker Housing Pilot Loan Program is created for the purpose
of demonstrating the ability to use state dedicated funds to leverage
Federal Government, local government, and private resources to provide
affordable, safe, and sanitary rental housing units for farmworkers.

(1) Subject to the availability of funds appropriated to fund the State
Farmworker Housing Pilot Loan Program, the Florida Housing Finance
Corporation shall have the authority to make farmworker housing loans
to a sponsor, as defined in s. 420.503(37), Florida Statutes, provided the
sponsor:

(a) Agrees to:

1. Set aside at least 80 percent of the units for eligible farmworkers,
as defined in s. 420.503(18), Florida Statutes;

2. Set aside 100 percent of the units for households whose family
income does not exceed:

a. Fifty percent of the adjusted local median income in areas which
are not metropolitan statistical areas; or

b. Forty percent of adjusted local median income in metropolitan
statistical areas; and

3. Limit rents to no more than 30 percent of the maximum household
income adjusted to unit size; or

(b) Uses federal funds provided under section 514 or section 516 of
Title V of the Federal Housing Act of 1949 and meets maximum rental
limits, tenant eligibility, and other regulatory requirements established
pursuant to such programs.

(2) The corporation shall issue a request for proposals to solicit appli-
cations for loans offered pursuant to this section and shall establish a
funding cycle to distribute funds pursuant to this section. The corpora-
tion shall coordinate this cycle with the fiscal year 2001 federal funding
cycle for section 514 or section 516 of Title V of the Federal Housing Act
of 1949. The corporation may distribute through this funding cycle any
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additional funds set aside for farmworker housing under the State Apart-
ment Incentive Loan Program authorized by s. 420.5087, Florida Stat-
utes, or other funds appropriated for the State Farmworker Housing Pilot
Loan Program.

(3) All eligible applications shall:

(a) Demonstrate that the sponsor possesses title to or firm site control
of land and evidences availability of required infrastructure.

(b) Have grants, donations of land, or contributions from other
sources collectively totaling at least 25 percent of the total development
cost. Such grants, donations of land, or contributions need not be commit-
ted at the time of application. The corporation shall establish a set time
for receipt of such commitments.

(c) Have local government contributions and private agriculture pro-
ducer funds and other private leveraged funds totaling no less than 3
percent of the total development cost.

(d) Demonstrate accessibility to commercial businesses and services
needed to serve the needs of the resident farmworkers or include a viable
plan to provide access to those commercial businesses and services.

(e) Limit developer fees to no more than 15 percent of the total devel-
opment cost, less developer fees and land cost.

(4) The corporation shall establish a review committee composed of
staff of the Department of Community Affairs selected by the Secretary
of Community Affairs and staff of the corporation and shall establish a
scoring system for evaluation and competitive ranking of applications
submitted in this program.

(a) Each application shall address and be evaluated and ranked
based on the following criteria:

1. A demonstrated need for farmworker housing: Proposed develop-
ments in a county determined by the Shimberg Center for Affordable
Housing’s April 1997 Migrant Farm Worker Needs Assessment, or any
subsequent assessment, to have a shortage of affordable housing for 3,000
or more farmworkers shall receive maximum points. Sponsors proposing
developments in other counties and demonstrating a high need for farm-
worker housing through other state or local governmental reports or
market studies are eligible for funding under this section, but shall re-
ceive less points.

2. Developer fees: Sponsors with developer fees less than 15 percent
shall be awarded additional points. There shall be no identity of interest
between the sponsor, affiliated entities, and the contractor, and the spon-
sor or affiliated entities shall not receive any financial or other remunera-
tion from the contractor as a condition of the contractor’s selection.

3. The project’s mix: Applications providing a set-aside of 20 percent
or more units for seasonal, temporary, or migrant workers, including
unaccompanied workers, shall receive additional points.

4. Innovation: Innovative planning concepts such as a phased devel-
opment plan for mixed-income or occupational groups, home ownership,
or commercial uses on a nearby parcel shall receive additional points.

5. Innovative building designs: Innovative building designs, which
are targeted to meet the needs of the hard-to-serve population of migrant,
seasonal, and very-low-income tenants which lower costs and rents while
providing safe, sanitary, and decent housing shall receive additional
points.

6. Federal Government contributions: Scoring shall provide addi-
tional points based on the percentage of federal funds leveraged. Such
funds need not be committed to the proposed project. The corporation
shall establish a set time for receipt of such commitments, taking into
consideration the application deadlines and projected determination pe-
riods set by each of the agencies responsible for the federal funds proposed
as leveraged. The corporation may give more points to applications with
commitments of federal contributions.

7. Local government participation: Evidence of local government par-
ticipation in project planning demonstrating a commitment to the proj-
ect’s success, including, but not limited to, comprehensive planning, let-
ters of support, and other activities, shall receive additional points.

8. A provision for supportive services accessible onsite or through
cooperative agreements with service providers in the community: Scoring
shall provide additional points to eligible applications that provide one
or more qualified tenant programs to enhance quality of life for residents.
Such programs include, but are not limited to, the inclusion of a Title XX
or Head Start child care facility for children onsite or within 3 miles of
the development, tenant activities, health care, financial counseling, Eng-
lish as a Second Language courses, and GED courses.

9. The quality of the project’s design: All developments shall include
the equivalent of 0.25 full bathroom facilities per bed or tenant; onsite
laundry, laundry sink, or hookups and space for a washer and dryer
inside each unit; and appropriate minimum storage space. Flexibility
shall be permitted for innovative designs which meet the needs of the
population served.

a. The following items are not required and shall receive no points in
the scoring of applications: two full bathrooms in all three-bedroom
units, one and one-half bathrooms in all two-bedroom units, swimming
pool, dishwasher, garbage disposals, and cable television hookups.

b. The following items are not required but shall receive additional
points in the scoring of applications: window treatments, 30-year roofing
on all buildings, gated community with carded entry or security guard,
car care area, covered picnic area, playground, outdoor recreation area
for older children, two or more parking spaces per unit, large multipur-
pose room or clubhouse, air conditioning or whole-house fan as deter-
mined by geographic region or seasonal occupancy, hurricane shutters or
resistant glass, and energy conservation features.

10. The feasibility and economic viability of the project.

11. The sponsor’s development experience: Scoring shall provide the
most points to eligible applicants with successful experience in the devel-
opment of farmworker housing commensurate to the size and scope of the
proposed development. Applicants with less development experience or
experience in projects substantially smaller than that proposed shall
receive less points. The experience may be that of an affiliated or control-
ling corporation where the eligible applicant is established to limit liabil-
ity of the affiliated group.

12. The sponsor’s management experience: Scoring shall provide the
most points to eligible applicants with successful experience in the man-
agement of farmworker housing commensurate to the size and scope of
the proposed development. Applicants with less management experience
or experience in projects substantially smaller than the proposed develop-
ment shall receive less points. The experience may be that of an affiliated
or controlling nonprofit corporation where the eligible applicant is estab-
lished to limit liability of the affiliated group.

13. The ability to proceed with construction: Scoring shall provide the
most points to those applicants able to proceed in a timely manner. In
addition to local government participation as addressed in subpara-
graph 7., items to be scored shall include, but not be limited to: environ-
mental safety, infrastructure availability, schematic site plans and eleva-
tions, and conceptual, preliminary, or final site plan approval.

14. A management plan to attract, serve, and keep eligible farm-
worker tenants.

(b) The corporation may reject any application.

(c) The review committee established by the corporation shall make
recommendations to the board of directors of the corporation regarding
program participation under the State Farmworker Housing Pilot Loan
Program. The corporation board shall make the final ranking and the
decisions regarding which applicants shall become program participants
based on the scores received in the competitive ranking, further review of
applications, and the recommendations of the review committee. The
corporation board shall approve or reject applications for loans and shall
determine the tentative loan amount available to each applicant selected
for participation in the program.

(5) Loans provided pursuant to this section shall be nonamortizing.
The corporation shall establish interest rates for loans made pursuant to
this section. Loans to not-for-profit applicants shall have interest rates of
zero percent if no low-income housing tax credits are allocated to the
development. If low-income housing tax credits are allocated to the devel-
opment, the interest rate may be adjusted upward to meet appropriate
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federal requirements. Loans to for-profit applicants shall have interest
rates of 3 percent if no low-income housing tax credits are allocated to the
development. If low-income housing tax credits are allocated to the devel-
opment, the interest rate may be adjusted upward to meet appropriate
federal requirements. Loans shall not exceed $5 million. The following
provisions shall apply to all loans provided under this section:

(a) No loan combined with any other mortgage in a superior position
shall exceed the development cost or the value of security, whichever is
less.

(b) The loan term shall be for a period of not less than 20 years. The
corporation may renegotiate and extend the loan in order to extend the
availability of housing for farmworkers. The term of a loan may not
extend beyond the period for which the sponsor agrees to provide housing
for farmworkers as provided in subsection (1). Payment on the loans shall
be based on the actual development cash flow and principal and interest
may be deferred without constituting a default on the loan. The corpora-
tion may defer repayment of loans made under this section until the end
of the loan period, including any extension, or until the housing no longer
meets the requirements of subsection (1), whichever occurs first.

(c) The discrimination provisions of s. 420.516, Florida Statutes,
shall apply to all loans.

(d) The proceeds of all loans shall be used for new construction or
substantial rehabilitation which creates affordable, safe, and sanitary
housing units.

(e) Sponsors shall annually certify the eligibility status and adjusted
gross income of all persons or families qualified under subsection (1) who
are residing in a project funded by this program. For monitoring pur-
poses, the corporation may rely on a federal governmental entity which
is also required to monitor and determine tenant eligibility.

(f) If agricultural and market conditions change substantially in a
market area in which a project is located, the sponsor may request ap-
proval from the corporation for changes in the occupational or income set-
aside requirements. The sponsor shall submit evidence of such market
changes, including, but not limited to, a market study and statements
from agricultural producers and agricultural labor representatives. The
board of directors of the corporation may amend set-aside requirements;
however, such changes shall preserve the maximum percentage of units
for eligible farmworkers as market conditions permit.

(6) If a default on a loan occurs, the corporation may foreclose on any
mortgage or security interest or commence any legal action to protect the
interest of the corporation and recover the amount of the unpaid princi-
pal, accrued interest, and fees. The corporation may acquire real or per-
sonal property or any interest in such property when that acquisition is
necessary or appropriate to: protect any loan; sell, transfer, and convey
any such property to a buyer without regard to the provisions of chapters
253 and 270, Florida Statutes; and, if that sale, transfer, or conveyance
cannot be effected within a reasonable time, lease such property for occu-
pancy by eligible persons. All sums recovered from the sale, transfer,
conveyance, or lease of such property shall be deposited into an account
established by the corporation in a qualified public depository meeting
the requirements of chapter 280, Florida Statutes, for purposes of expend-
ing moneys appropriated to fund the State Farmworker Housing Pilot
Loan Program as provided in subsection (1).

(7) Subject to the availability of funds appropriated to fund the State
Farmworker Housing Pilot Loan Program, the Florida Housing Finance
Corporation shall contract with a nonprofit corporation, qualified under
s. 501(c)(3) of the Internal Revenue Code, representing a mix of stakehold-
ers concerned with housing conditions faced by migrant and seasonal
farmworkers with demonstrated expertise in housing issues. The corpora-
tion shall select such contractor within 90 days after the effective date of
this section to assist the corporation in establishing and implementing
the State Farmworker Housing Pilot Loan Program, and to prepare a
research report that includes a needs assessment and strategic plan for
agricultural labor housing in this state. The research report shall be
submitted to the Governor, the President of the Senate, and the Speaker
of the House of Representatives. The report shall:

(a) Identify localities throughout this state having the greatest need
for newly-constructed or rehabilitated agricultural labor housing.

(b) Identify successful project prototypes to provide safe, decent, and
affordable agricultural housing.

(c) Provide an analysis of state and local barriers to the development
of agricultural housing.

(d) Profile successful state and local government programs within
and without this state that address agricultural housing needs.

Section 21. Nothing in this act shall serve to remove the exemption
from any entity that is currently eligible for and receives the exemption.

And the title is amended as follows:

On page 22, line 2 through page 23, line 3, delete those lines and
insert: A bill to be entitled An act relating to taxation; amending s.
196.1975, F.S., which provides exemptions for nonprofit homes for the
aged; specifying that the exemption applicable to such homes whose
residents meet certain income limitations applies to certain individual
units or apartments of such homes; providing for application of a resi-
dency affidavit requirement to applicants for such exemption; revising
provisions relating to qualification for the alternative exemption pro-
vided by that section for those portions of a home which do not meet the
income limitations; providing that s. 196.195, F.S., which provides re-
quirements and criteria for determining the profit or nonprofit status of
an applicant for exemption, and s. 196.196, F.S., which provides criteria
for determining whether property is entitled to a charitable, religious,
scientific, or literary exemption, do not apply to that section; amending
s. 159.805, F.S.; revising procedures for obtaining allocations of private
activity bonds; amending s. 159.806, F.S.; specifying use of Florida First
Business allocation pool for priority projects before using regional alloca-
tion pools; amending s. 159.807, F.S.; requiring availability of the state
allocation pool for certain purposes; amending s. 159.8083, F.S.; clarify-
ing preservation of allocations for certain Florida First Business proj-
ects; amending s. 159.809, F.S.; clarifying recapture by the Florida First
Business allocation pool of portions of certain unused allocations;
amending s. 159.81, F.S.; providing for granting requests for carryfor-
ward of certain allocations relating to Florida First Business projects
under certain circumstances; amending s. 196.1978, F.S.; expanding the
classes of certain low-income housing property as property owned by an
exempt entity and used for charitable purposes; amending s. 420.507,
F.S.; providing special powers of the corporation with respect to reserva-
tion of future allocation or funding and designation of private activity
bond allocation; amending s. 420.5099, F.S.; correcting an administra-
tive rule cross reference; amending s. 420.526, F.S.; revising provisions
of the Predevelopment Loan Program to provide for targeting of funds
and forgiveness of loans under certain circumstances; amending s.
420.609, F.S.; requiring the corporation to assist the Affordable Housing
Study Commission for certain purposes; requiring the commission to
provide certain commission recommendations to the corporation; chang-
ing the date of submittal for the commission’s report; revising the com-
mission’s recommended studies requirements; amending s. 420.9071,
F.S.; revising certain definitions; amending s. 420.9075, F.S.; revising
entities authorized to monitor and determine tenant eligibility under
local housing assistance plans; revising criteria for eligibility awards
under such plans; creating s. 760.26, F.S.; prohibiting discrimination in
land use decisions and in permitting of development; establishing the
State Farmworker Housing Pilot Loan Program; providing for adminis-
tration by the Florida Housing Finance Corporation; providing sponsor
requirements; requiring the corporation to issue a request for proposals
for loan applications for certain purposes; requiring the corporation to
establish a loan distribution mechanism; providing eligible loan appli-
cant requirements; providing for establishment of an application review
committee; providing criteria for loan applications; providing duties and
responsibilities of the corporation and review committee; providing re-
quirements for such loans; providing procedures and requirements for
loan defaults; requiring the corporation to contract with the Florida
Farmworker Housing Coalition, Inc., for certain purposes; requiring a
report to the Governor and Legislature; providing report requirements;
amending s. 212.031, F.S.; providing that the act does not remove the
exemption from any entity that currently is eligible for and receives the
exemption

Amendment 1 as amended was adopted.

Pursuant to Rule 4.19, CS for SB 194 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading. 
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By direction of the President, the rules were waived and the Senate
reverted to—

BILLS ON THIRD READING 

The Senate resumed consideration of—

CS for SB 780—A bill to be entitled An act relating to the operation
of vehicles and vessels; amending s. 213.053, F.S.; authorizing the ex-
change of certain information between the Department of Revenue and
the Department of Highway Safety and Motor Vehicles; amending s.
234.02, F.S.; updating the current allowable exception to the use of a
school bus; amending s. 316.193, F.S.; revising penalties for subsequent
convictions of driving under the influence; amending s. 316.1936, F.S.;
defining the term “road”; revising provisions relating to the possession
of open containers of alcoholic beverages in vehicles; providing penalties;
amending s. 316.212, F.S.; providing that a person under the age of 14
may not operate a golf cart on public roads; amending s. 316.2125, F.S.;
providing restrictions on the operation of golf carts in retirement com-
munities; amending s. 316.613, F.S.; authorizing the expenditure of
certain funds for safety and public awareness campaigns; amending s.
318.1451, F.S.; eliminating a reference to traffic law and substance
abuse education courses; amending s. 319.17, F.S.; providing for the use
of electronic records; amending s. 319.24; revising record-retention re-
quirements; amending s. 320.031, F.S.; providing for the deposit of cer-
tain fees into the Highway Safety Operating Trust Fund; amending s.
320.04; providing for the deposit of certain funds into the Highway
Safety Operating Trust Fund; amending s. 320.05, F.S.; providing for the
use of electronic records; amending s. 320.0605, F.S.; providing for the
issuance of a temporary receipt for electronic registration renewal via
the Internet; amending s. 320.08058, F.S.; revising provisions relating
to the United States Marine Corp License Plate; amending s. 320.833,
F.S.; providing for the electronic retention of records; amending s.
320.865, F.S.; providing for the electronic retention of certain records;
amending s. 322.051, F.S.; providing conditions for the issuance of iden-
tification cards; amending s. 322.08, F.S.; providing for proof of identity
for the issuance of driver’s licenses; amending s. 328.15, F.S.; revising
records-retention requirements; amending s. 328.40, F.S.; providing for
electronic retention of records; amending s. 715.05, F.S.; deleting re-
quirements that notices of unclaimed motor vehicles be submitted to
insurance companies; amending s. 316.211, F.S.; exempting persons of
a specified age from certain motorcycle safety equipment requirements;
providing an effective date.

—which was previously considered this day and amended May 2.

Pending further consideration of CS for SB 780 as amended, on
motion by Senator Webster, by two-thirds vote CS for CS for HB 1911
was withdrawn from the Committee on Transportation.

On motion by Senator Webster, the rules were waived and by two-
thirds vote—

CS for CS for HB 1911—A bill to be entitled An act relating to the
operation of vehicles and vessels; amending s. 213.053, F.S.; authorizing
the exchange of certain information between the Department of Revenue
and the Department of Highway Safety and Motor Vehicles; amending
s. 234.02, F.S.; updating the current allowable exception to the use of a
school bus; amending s. 316.0775, Florida Statutes; providing increased
penalties for defacement, damage or removal of official traffic control
devices or railroad signs or signals; amending s. 316.193, F.S.; revising
penalties for subsequent convictions of driving under the influence;
amending s. 316.1936, F.S.; defining the term “road”; revising provisions
relating to the possession of open containers of alcoholic beverages in
vehicles; providing penalties; amending s. 316.211, F.S.; exempting per-
sons of a specified age from certain motorcycle safety equipment require-
ments; exempts passengers of specified vehicles; amending s. 316.212,
F.S.; providing that a person under the age of 14 may not operate a golf
cart on public roads; amending s. 316.2125, F.S.; providing restrictions
on the operation of golf carts in retirement communities; amending s.
316.220, F.S.; prohibiting the covering of headlamps to alter the color of
the lamp; amending s. 316.221, F.S.; prohibiting the covering of tail-
lamps; amending s. 316.228, F.S.; providing that any vehicle or trailer
transporting logs, pulpwood, poles, or posts extending 4 reet or more
from the rear of the vehicle must have an amber strobe light affixed to
the projecting load; amending s. 316.234, F.S.; prohibiting the covering
of signal lamps and signal devices; amending s. 316.237, F.S.; prohibit-
ing the coverings of certain lamps; amending s. 316.2954, F.S.; revising

language with respect to restrictions on sunscreening material on a
motor vehicle; providing applicability; providing a penalty; amending s.
316.515, F.S.; providing length limitations on boat trailers; revising
width limits with respect to certain noncommercial travel trailers, camp-
ing trailers, truck campers, motor homes, and private motor coaches;
providing a length limit on motor homes; amending s. 316.530, F.S.;
authorizing the use of cables and other devices meeting federal safety
standards in the towing of certain vehicles; amending s. 316.613, F.S.;
authorizing the expenditure of certain funds for safety and public aware-
ness campaigns; amending s. 318.1451, F.S.; eliminating a reference to
traffic law and substance abuse education courses; amending s. 319.001,
F.S.; redefining the term “new motor vehicle”; providing the Department
of Highway Safety and Motor Vehicles regulatory authority over the
approval process for courses related to basic driver improvement courses
that use technology as the delivery method; redefining the term “ap-
proved courses” to mean those courses which have passed and have
maintained standards approved for statewide delivery; amending s.
319.17, F.S.; providing for the use of electronic records; revising lan-
guage with respect to certain liens on motor vehicles; amending s.
319.24; revising record-retention requirements; amending s. 319.30,
F.S.; providing a certificate of destruction to be assigned to a motor
vehicle or mobile home; requires the dismantling or destruction of a
motor vehicle or mobile home after the second reassignment of the certif-
icate of destruction; amending s. 320.031, F.S.; providing for the deposit
of certain fees into the Highway Safety Operating Trust Fund; amending
s. 320.04; providing for the deposit of certain funds into the Highway
Safety Operating Trust Fund; providing for fees charged by financial
institutions relating to a credit or debit card transation; amending s.
320.05, F.S.; providing for the use of electronic records; amending s.
320.0605, F.S.; providing for the issuance of a temporary receipt for
electronic registration renewal via the Internet; amending s. 320.08058,
F.S.; revising provisions relating to the United States Marine Corp Li-
cense Plate; amending s. 320.27, F.S.; revising language with respect to
certificate of title to provide additional indicia of ownership; amending
s. 320.27, F.S.; revising language with respect to supplemental licenses
for motor vehicle dealers; amending s. 320.833, F.S.; providing for the
electronic retention of records; amending s. 320.865, F.S.; providing for
the electronic retention of certain records; amending s. 322.051, F.S.;
providing conditions for the issuance of identification cards; amending
s. 322.08, F.S.; providing for proof of identity for the issuance of driver’s
licenses; providing for voluntary contribution on a driver’s license appli-
cation; amending s. 322.095, F.S.; prohibiting any governmental entity
or court from providing, issuing, or maintaining any information or
orders regarding traffic law and substance abuse education program
schools or course providers; providing exceptions; requiring the Depart-
ment of Highway Safety and Motor Vehicles to prepare for governmental
entities to distribute driver’s license applicant referral guides; amending
s. 322.292, F.S.; revising DUI program eligibility requirements; amend-
ing s. 320.60, F.S.; redefining the term “motor vehicle”; amending s.
328.15, F.S.; revising records-retention requirements; amending s.
328.40, F.S.; providing for electronic retention of records; amending ss.
328.48, 328.72, 328.73, and 328.735, F.S.; providing for the creation of
the Used Motor Vehicle Industry Task Force; providing for membership,
organization, and meetings; providing for per diem, travel and staffing;
providing responsibilities; requiring review and assessment of the used
motor vehicle industry; requiring reports; providing for termination of
the task force; providing an effective date.

—a companion measure, was substituted for CS for SB 780 as
amended and by two-thirds vote read the second time by title.  On
motion by Senator Webster, by two-thirds vote CS for CS for HB 1911
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—35

Madam President Dawson Jones Meek
Bronson Diaz-Balart King Mitchell
Brown-Waite Dyer Kirkpatrick Saunders
Burt Forman Klein Scott
Carlton Geller Kurth Sebesta
Casas Grant Latvala Silver
Childers Hargrett Laurent Sullivan
Clary Holzendorf Lee Webster
Cowin Horne McKay

Nays—1

Campbell
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Vote after roll call:

Yea to Nay—Sullivan

On motion by Senator Burt, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has returned as requested CS for CS for SB 1998.

John B. Phelps, Clerk

CS for CS for SB 1998—A bill to be entitled An act relating to state
revenue; amending s. 215.5601, F.S.; defining the term “participating
manufacturer”; revising legislative intent; specifying procedures by
which a tobacco manufacturer may become a participating manufac-
turer; providing for signatories to a specified settlement agreement to be
participating manufacturers; providing for funds received from partici-
pating manufacturers to be deposited into the Tobacco Settlement Clear-
ing Trust Fund; providing for a portion of unappropriated funds to be
deposited into the Lawton Chiles Endowment Fund; amending s. 210.02,
F.S.; imposing a surtax on cigarettes not manufactured by a participat-
ing manufacturer, as defined by the act; providing for calculating the
amount of the surtax; amending s. 210.20, F.S.; providing for the deposit
of proceeds of the surtax; creating s. 215.5603, F.S.; creating the Tobacco
Settlement Financing Corporation; defining terms; providing member-
ship, powers, duties, and functions of the corporation; providing for the
purchase of insurance and for the issuance of bonds; providing a limita-
tion on liability; providing powers of the Department of Banking and
Finance with respect to the corporation; providing for severability; pro-
viding an effective date.

RECONSIDERATION OF BILL

On motion by Senator Burt, the Senate reconsidered the vote by which
CS for CS for SB 1998 as amended passed May 2. 

Pending further consideration of CS for CS for SB 1998 as amended,
on motion by Senator Burt, by two-thirds vote CS for HB 1721 was
withdrawn from the Committee on Governmental Oversight and Pro-
ductivity.

On motion by Senator Burt, the rules were waived and by two-thirds
vote—

CS for HB 1721—A bill to be entitled An act relating to tobacco
settlement proceeds; providing legislative intent; creating s. 215.5600,
F.S.; providing definitions; creating the Tobacco Settlement Financing
Corporation; providing purposes; providing for a governing board of di-
rectors; providing for membership; providing powers of the corporation;
authorizing the corporation to enter into certain purchase agreements
with the Department of Banking and Finance for certain purposes; au-
thorizing the corporation to issue bonds for certain purposes; providing
requirements, limitations, and procedures for issuing such bonds; pro-
viding application; providing limitations; limiting liability of the corpo-
ration; exempting the corporation from taxation; providing for continued
existence of the corporation; authorizing the Auditor General to conduct
financial audits of the corporation; providing severability; specifying
powers of the Department of Banking and Finance; amending s. 17.41,
F.S.; revising provisions relating to deposit into and disbursement of
moneys from the Tobacco Settlement Clearing Trust Fund; authorizing
sale of the state’s right, title, and interest in the tobacco settlement
agreement to the corporation; providing for payment of certain moneys
into the Tobacco Settlement Clearing Trust Fund; providing for deposit
of net proceeds of the sale of the tobacco settlement agreement into the
Lawton Chiles Endowment Fund; amending s. 215.5601, F.S.; providing
for additional funding of the Lawton Chiles Endowment Fund; revising
provisions relating to transfer of endowment moneys; clarifying admin-
istration of the endowment; providing for receipt by the endowment of
minimum amounts in certain fiscal years; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 1998
as amended and by two-thirds vote read the second time by title.

Senator Horne moved the following amendment which was adopted:

Amendment 1 (090144)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Section 215.5601, Florida Statutes, is amended to read:

215.5601 Lawton Chiles Endowment Fund.—

(1) SHORT TITLE.—This section may be cited as the “Lawton Chiles
Endowment Fund.”

(2) DEFINITIONS.—As used in this section:

(a) “Board” means the State Board of Administration established by
s. 16, Art. IX of the State Constitution of 1885 and incorporated into s.
9(c), Art. XII of the State Constitution of 1968.

(b) “Endowment” means the Lawton Chiles Endowment Fund.

(c) “Earnings” means all income generated by investments and the
net change in the market value of assets.

(d) “Participating manufacturer” means any manufacturer of tobacco
products which meets the requirements of subsection (4).

(e)(d) “State agency” or “state agencies” means the Department of
Health, the Department of Children and Family Services, the Depart-
ment of Elderly Affairs, or the Agency for Health Care Administration,
or any combination thereof, as the context indicates.

(3) LEGISLATIVE INTENT.—It is the intent of the Legislature to:

(a) Provide a perpetual source of funding for the future of state
children’s health programs, child welfare programs, community-based
health and human services initiatives, and biomedical research activi-
ties.

(b) Ensure that enhancement revenues will be available to finance
these important initiatives.

(c) Use funds received from the Tobacco Settlement Clearing Trust
Fund moneys to ensure the financial security of vital health and human
services programs.

(d) Encourage the development of community-based solutions to
strengthen and improve the quality of life of Florida’s most vulnerable
citizens.

(e) Provide funds for cancer research and public-health research for
diseases linked to tobacco use.

(f) Provide tobacco manufacturers the opportunity to voluntarily par-
ticipate in mitigating the impact of the use of tobacco on the residents of
this state.

(4) PARTICIPATING MANUFACTURERS; QUALIFICATIONS.—

(a)1. A tobacco manufacturer may become a participating manufac-
turer by entering into an agreement with the Attorney General which
provides for the following:

a. Elimination of the manufacturer’s outdoor advertising and transit
advertisements at the earlier of the expiration of applicable contracts or
4 months after the date the final list of outdoor advertising signs is
supplied to the Attorney General. The manufacturer shall provide a final
list of all its outdoor advertising signs and transit advertisements to the
Attorney General within 45 days after entering the agreement.

b. Support of the state’s efforts to mitigate the impact of the use of
tobacco through annual payments to the state. On January 1 of each year,
the Division of Alcoholic Beverages and Tobacco of the Department of
Business and Professional Regulation shall calculate the payment
amount, which is due by January 31 of that year. The payment amount
shall be based on the number of cigarette packages delivered to wholesale
dealers for sale in this state by the manufacturer from January 1 until
December 31 of the prior year. The payment amount per package shall be
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calculated as the total annual payment due to the state pursuant to the
settlement agreement in the case of The State of Florida et al., v. Ameri-
can Tobacco Company et al., divided by the total number of packages
delivered to wholesale dealers for sale in this state by the four settling
manufacturers during the previous 12 months, rounded to the nearest
tenth of a cent.

2. Cigarettes produced by each manufacturer that fully complies with
the agreement entered into with the Attorney General under subpara-
graph 1. and makes the annual payment by January 31 are exempt from
the surtax on cigarettes imposed under s. 210.02(6) for the subsequent 12-
month period.

(b) All tobacco manufacturers that are signatories to the settlement
agreement entered on August 25, 1997, in the case of The State of Florida
et al., v. American Tobacco Company et al., and the settlement agreement
entered on March 15, 1996, in the case of State of West Virginia, State of
Florida, State of Mississippi, Commonwealth of Massachusetts, and
State of Louisiana v. Brooke Group Ltd. and Liggett Group, Inc., are
participating manufacturers. Cigarettes produced by each such manu-
facturer that fully complies with the applicable settlement agreement and
makes the annual payment required under the agreement by December
31 are exempt from the surtax on cigarettes imposed under s. 210.02(6)
for the subsequent 12-month period.

(c) Funds received from participating manufacturers shall be depos-
ited into the Department of Banking and Finance Tobacco Settlement
Clearing Trust Fund.

(5)(4) LAWTON CHILES ENDOWMENT FUND; CREATION;
PURPOSES AND USES.—

(a) There is created the Lawton Chiles Endowment Fund, to be ad-
ministered by the State Board of Administration. The endowment shall
serve as a clearing trust fund not subject to termination pursuant to s.
19(f), Art. III of the State Constitution and shall be funded by settlement
moneys received from the Tobacco Settlement Clearing Trust Fund in-
dustry. The endowment fund shall be exempt from the service charges
imposed by s. 215.20.

(b) Funds from the endowment shall be distributed by the board to
trust funds of the state agencies in the amounts indicated by reference
to the legislative appropriations for the state agencies, except as other-
wise provided in this section.

(c) The state agencies shall use the funds from the endowment to
enhance or support increases in clients served or in program costs in
health and human services program areas.

(d) The Secretary of Health, the Secretary of Children and Family
Services, the Secretary of Elderly Affairs, and the Director of Health
Care Administration shall conduct meetings to discuss program priori-
ties for endowment funding prior to submitting their budget requests to
the Executive Office of the Governor and the Legislature. The purpose
of the meetings shall be to gain consensus for priority requests and
recommended endowment funding levels for those priority requests. An
agency head may not designate a proxy for these meetings.

(e) Funds from the endowment may not be used to supplant existing
revenues.

(f) When advised by the Revenue Estimating Conference that a defi-
cit will occur with respect to the appropriations from the Tobacco Settle-
ment Clearing Trust Fund in any fiscal year, the Governor shall develop
a plan of action to eliminate the deficit. Before implementing the plan
of action, the Governor must comply with the provisions of s. 216.177(2).
In developing the plan of action, the Governor shall, to the extent possi-
ble, preserve legislative policy and intent, and, absent any specific direc-
tions to the contrary in the General Appropriations Act, any reductions
in appropriations from the Tobacco Settlement Clearing Trust Fund for
a fiscal year shall be prorated among the purposes for which funds were
appropriated from the Tobacco Settlement Clearing Trust Fund for that
year.

(6)(5) ADMINISTRATION OF THE ENDOWMENT.—

(a) The board is authorized to invest and reinvest funds of the en-
dowment in those securities listed in s. 215.47, in accordance with the
fiduciary standards set forth in s. 215.47(9) and consistent with an

investment plan developed by the executive director and approved by the
board. Costs and fees of the board for investment services shall be de-
ducted from the earnings accruing to the endowment.

(b) The endowment shall be managed as an annuity. The investment
objective shall be long-term preservation of the real value of the princi-
pal and a specified regular annual cash outflow for appropriation, as
nonrecurring revenue. The schedule of annual cash outflow shall be
included within the investment plan adopted pursuant to paragraph (a).

(c) The board shall establish a separate account for the funds of the
endowment. The board shall design and operate an investment portfolio
that maximizes the financial return to the endowment, consistent with
the risks inherent in each investment, and that is designed to preserve
an appropriate diversification of the portfolio.

(d) No later than February 15, 2000, the board shall report on the
financial status of the endowment to the Governor, the Speaker of the
House of Representatives, the President of the Senate, the chairs of the
respective appropriations and appropriate substantive committees of
each chamber, and the Revenue Estimating Conference. Thereafter, the
board shall make a status report to such persons no later than August
15 and February 15 of each year.

(e) Accountability for funds from the endowment which have been
appropriated to a state agency and distributed by the board shall reside
with the state agency. The board is not responsible for the proper ex-
penditure or accountability of funds from the endowment after distribu-
tion to a state agency.

(f) The board may collect a fee for service from the endowment no
greater than that charged to the Florida Retirement System.

(7)(6) AVAILABILITY OF FUNDS.—

(a) Funds from the endowment shall not be available for appropria-
tion to a state agency until July 1, 2000. Beginning July 1, 2000, the
maximum annual amount of endowment funds that may be appropri-
ated shall be in accordance with the following, based on earnings aver-
aged over 3 years:

1. Beginning July 1, 2000, no more than a level of spending repre-
senting earnings at a rate of 3 percent.

2. Beginning July 1, 2001, no more than a level of spending repre-
senting earnings at a rate of 4 percent.

3. Beginning July 1, 2002, no more than a level of spending repre-
senting earnings at a rate of 5 percent.

4. Beginning July 1, 2003, and thereafter, no more than a level of
spending representing earnings at a rate of 6 percent.

(b) The Legislature may not appropriate more than 85 percent of the
revenue that is received from participating manufacturers or pursuant to
s. 210.02 in any fiscal year and made available for appropriation in the
subsequent fiscal year. Revenue received from participating manufactur-
ers or pursuant to s. 210.02 in any fiscal year which is not appropriated
by the Legislature shall be deposited into the Lawton Chiles Endowment
Fund.

(c)(b) Notwithstanding the provisions of s. 216.301 and pursuant to
s. 216.351, all unencumbered balances of appropriations as of June 30
or undisbursed balances as of December 31 shall revert to the endow-
ment’s principal.

(8)(7) ENDOWMENT PRINCIPAL; APPROPRIATION OF EARN-
INGS.—The following amounts are appropriated from the Department
of Banking and Finance Tobacco Settlement Clearing Trust Fund to the
Lawton Chiles Endowment Fund for Health and Human Services:

(a) For fiscal year 1999-2000, $1.1 billion;

(b) For fiscal year 2000-2001, $200 million;

(c) For fiscal year 2001-2002, $200 million; and

(d) For fiscal year 2002-2003, $200 million; and.
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(e) For all subsequent fiscal years, a minimum of $25 million.

Section 2. Section 210.02, Florida Statutes, is amended to read:

210.02 Cigarette tax imposed; collection.—

(1) An excise or privilege tax, in addition to all other taxes of every
kind imposed by law, is imposed upon the sale, receipt, purchase, posses-
sion, consumption, handling, distribution, and use of cigarettes in this
state, in the following amounts, except as hereinafter otherwise pro-
vided, for cigarettes of standard dimensions:

(a) Upon all cigarettes weighing not more than 3 pounds per thou-
sand, 16.95 mills on each cigarette.

(b) Upon all cigarettes weighing more than 3 pounds per thousand
and not more than 6 inches long, 33.9 mills on each cigarette.

(c) Upon all cigarettes weighing more than 3 pounds per thousand
and more than 6 inches long, 67.8 mills on each cigarette.

(2) The description of cigarettes contained in paragraphs (a), (b), and
(c) of subsection (1) are hereby declared to be standard as to dimensions
for taxing purposes as provided in this law and should any cigarette be
received, purchased, possessed, sold, offered for sale, given away, or used
of a size other than of standard dimensions, the same shall be taxed at
the rate of 1.41 cents on each such cigarette.

(3) When cigarettes as described in paragraph (1)(a) are packed in
varying quantities of 20 cigarettes or less, except manufacturer’s free
samples authorized under s. 210.04(9), the following rate shall govern:

(a) Packages containing 10 cigarettes or less require a 16.95-cent
tax.

(b) Packages containing more than 10 but not more than 20 ciga-
rettes require a 33.9-cent tax.

(4) When cigarettes as described in paragraph (1)(b) are packed in
varying quantities of 20 cigarettes or less, except manufacturer’s free
samples authorized under s. 210.04(9), the following rates shall govern:

(a) Packages containing 10 cigarettes or less require a 33.9-cent tax.

(b) Packages containing more than 10 but not more than 20 ciga-
rettes require a 67.8-cent tax.

(5) When cigarettes as described in paragraph (1)(c) are packed in
varying quantities of 20 cigarettes or less, except manufacturer’s free
samples authorized under s. 210.04(9), the following rates shall govern:

(a) Packages containing 10 cigarettes or less require a 67.8-cent tax.

(b) Packages containing more than 10 but not more than 20 ciga-
rettes require a 135.6-cent tax.

(6) Beginning February 1, 2001, an additional surtax shall be added
to the amounts otherwise provided in this section. The division shall
calculate the surtax on January 1 of each year, and the surtax shall apply
on February 1. The surtax per package shall be calculated as the total
annual payment due to the state pursuant to the settlement agreement in
the case of The State of Florida et al., v. American Tobacco Company et
al., divided by the total number of packages of cigarettes delivered to
wholesale dealers for sale in this state by the four settling manufacturers
during the previous 12 months, rounded to the nearest tenth of a cent.

(7)(6) This tax shall be paid by the dealer to the division for deposit
and distribution as hereinafter provided upon the first sale or transac-
tion within the state, whether or not such sale or transfer be to the
ultimate purchaser or consumer. The seller or dealer shall collect the tax
from the purchaser or consumer, and the purchaser or consumer shall
pay the tax to the seller. The seller or dealer shall be responsible for the
collection of the tax and the payment of the same to the division. All
taxes are due not later than the 10th day of the month following the
calendar month in which they were incurred, and thereafter shall bear
interest at the rate of 1 percent per month. If the amount of tax due for
a given period is assessed without allocating it to any particular month,
the interest shall begin with the date of the assessment. Whenever
cigarettes are shipped from outside the state to anyone other than a

distributing agent or wholesale dealer, the person receiving the ciga-
rettes shall be responsible for the tax on said cigarettes and the payment
of same to the division.

(8)(7) It is the legislative intent that the tax on cigarettes shall be
uniform throughout the state.

Section 3. Section 210.20, Florida Statutes, is amended to read:

210.20 Employees and assistants; distribution of funds.—

(1) The division under the applicable rules of the Department of
Management Services shall have the power to employ such employees
and assistants and incur such other expenses as may be necessary for
the administration of this part, within the limits of an appropriation for
the operation of the Department of Business and Professional Regula-
tion as may be authorized by the General Appropriations Act.

(2) As collections are received by the division from such cigarette
taxes, it shall pay the same into a trust fund in the State Treasury
designated “Cigarette Tax Collection Trust Fund” which shall be paid
and distributed as follows:

(a) The division shall from month to month certify to the Comptroller
the amount derived from the cigarette tax imposed by s. 210.02(1)-(5) s.
210.02, less the service charges provided for in s. 215.20 and less 0.9
percent of the amount derived from the cigarette tax imposed by s.
210.02, which shall be deposited into the Alcoholic Beverage and To-
bacco Trust Fund, specifying the amounts to be transferred from the
Cigarette Tax Collection Trust Fund and credited on the basis of 5.8
percent of the net collections to the Municipal Financial Assistance
Trust Fund, 32.4 percent of the net collections to the Revenue Sharing
Trust Fund for Municipalities, 2.9 percent of the net collections to the
Revenue Sharing Trust Fund for Counties, and 29.3 percent of the net
collections for the funding of indigent health care to the Public Medical
Assistance Trust Fund.

(b) The division shall from month to month certify to the Comptroller
the amount derived from the cigarette surtax imposed by s. 210.02(6), and
that amount shall be transferred from the Cigarette Tax Collection Trust
Fund and credited to the Department of Banking and Finance Tobacco
Settlement Clearing Trust Fund.

(c)(b) The division shall from month to month certify to the Comp-
troller the amount derived from the cigarette tax imposed by s. 210.02
on all cigarettes sold at retail on any property of the Inter-American
Center Authority, created by chapter 554, and such amount, less the
service charge provided for in s. 215.20, shall be paid to said Inter-
American Center Authority by warrant drawn by the Comptroller upon
the State Treasury, which amount is hereby appropriated monthly out
of such Cigarette Tax Collection Trust Fund.

(d)(c) Beginning January 1, 1999, and continuing for 10 years there-
after, the division shall from month to month certify to the Comptroller
the amount derived from the cigarette tax imposed by s. 210.02, less the
service charges provided for in s. 215.20 and less 0.9 percent of the
amount derived from the cigarette tax imposed by s. 210.02 which shall
be deposited into the Alcoholic Beverage and Tobacco Trust Fund, speci-
fying an amount equal to 2.59 percent of the net collections, and that
amount shall be paid to the Board of Directors of the H. Lee Moffitt
Cancer Center and Research Institute, established under s. 240.512, by
warrant drawn by the Comptroller upon the State Treasury. These
funds are hereby appropriated monthly out of the Cigarette Tax Collec-
tion Trust Fund, to be used for the purpose of constructing, furnishing,
and equipping a cancer research facility at the University of South
Florida adjacent to the H. Lee Moffitt Cancer Center and Research
Institute. In fiscal years 1999-2000 and thereafter with the exception of
fiscal year 2008-2009, the appropriation to the H. Lee Moffitt Moffit
Cancer Center and Research Institute authorized by this paragraph
shall not be less than the amount which would have been paid to the H.
Lee Moffitt Cancer Center and Research Institute for fiscal year 1998-
1999 had payments been made for the entire fiscal year rather than for
a 6-month period thereof.

(3) After all distributions hereinabove provided for have been made,
the balance of the revenue produced from the tax imposed by this part
shall be deposited in the General Revenue Fund.
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Section 4. Section 215.5603, Florida Statutes, is created to read:

215.5603 Tobacco Settlement Financing Corporation.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Bond” means any bond, debenture, note, certificate, or other obli-
gation of financial indebtedness issued by the corporation under this
section.

(b) “Corporation” means the Tobacco Settlement Financing Corpora-
tion created by this section.

(c) “Department” means the Department of Banking and Finance or
its successor.

(d) “Insurance” means a contract whereby one undertakes to indem-
nify another or pay or allow a specified amount or a determinable benefit
upon determinable contingencies.

(e) “Purchase agreement” means a contract between the corporation
and the state, acting by and through the department, in which the state
sells to the corporation any or all of the state’s right, title, and interest in
and to the tobacco settlement agreement, including, but not limited to, the
moneys to be received thereunder.

(f) “Tobacco settlement agreement” means the settlement agreement,
as amended, entered into by the state and participating cigarette manu-
facturers in settlement of State of Florida et al. v. American Tobacco Co.,
Case No. 95-1466AH (Fla. 15th Cir. Ct. 1996).

(2) CORPORATION CREATION AND AUTHORITY.—

(a) The Tobacco Settlement Financing Corporation is created as a
special purpose, not-for-profit, public benefits corporation for the purpose
of:

1. Developing a plan which is subject to the review, modification, and
approval of the Legislature, by which it will purchase any or all of the
state’s right, title, and interest in and to the tobacco settlement agreement
and will issue bonds to pay the purchase price therefor. The sale of bonds
is subject to ratification by law. Funds generated by the sale of the bonds
shall be used to provide funding for the Lawton Chiles Endowment Fund;
or

2. Purchasing insurance, subject to the review, modification, and ap-
proval of the Legislature, to insure the state against the loss of proceeds
from the tobacco settlement agreement.

(b) The corporation shall be governed by a board of directors consist-
ing of the Governor, the Treasurer, the Comptroller, the Attorney General,
two directors appointed from the membership of the Senate by the Presi-
dent of the Senate, and two directors appointed from the membership of
the House of Representatives by the Speaker of the House of Representa-
tives. On January 7, 2003, the board shall include the Chief Financial
Officer in place of the Treasurer and the Comptroller.

(c) The corporation shall have all the powers of a corporate body
under the laws of this state, including, but not limited to, the powers of
corporations under chapter 617, to the extent not inconsistent with or
restricted by the provisions of this section, including, but not limited to,
the power to:

1. Adopt, amend, and repeal bylaws not inconsistent with this sec-
tion.

2. Sue and be sued.

3. Adopt and use a common seal.

4. Acquire, purchase, hold, lease, and convey real and personal prop-
erty, contract rights, general intangibles, revenues, moneys, and accounts
as is proper or expedient to carry out the purposes of the corporation and
this section and to assign, convey, sell, transfer, lease, or otherwise dis-
pose of such property.

5. Elect or appoint and employ such officers, agents, and employees
as the corporation deems advisable to operate and manage the affairs of
the corporation, which officers, agents, and employees may be employees

of the state or of the state officers and agencies represented on the board
of directors of the corporation.

6. Make and execute any and all contracts, trust agreements, trust
indentures, and other instruments and agreements necessary or conve-
nient to accomplish the purposes of the corporation and this section,
including, but not limited to, investment contracts approved by the Legis-
lature, swap agreements, liquidity facilities, or the purchase, as approved
by the Legislature, of insurance or reinsurance.

7. Select, retain, and employ professionals, contractors, or agents,
which may include the Division of Bond Finance of the State Board of
Administration and the Division of State Purchasing of the Department
of Management Services, as are necessary or convenient to enable or
assist the corporation in carrying out the purposes of the corporation.

8. Do any act or thing necessary or convenient to carry out the pur-
poses of the corporation subject to the review, modification, and approval
of the Legislature as provided herein.

(d) With the approval of at least six of its directors, the corporation
may plan to purchase insurance to insure the state, for 7 years, against
the loss of 50 percent of the revenues to be paid to the state pursuant to
the tobacco settlement agreement. The total premium paid for this insur-
ance may not exceed $200 million. The plan is subject to review, modifica-
tion, and approval of the Legislature. Purchase of insurance is subject to
legislative approval.

(e) With the approval of at least six of its directors, the corporation
may develop a plan to enter into one or more purchase agreements with
the department pursuant to which the corporation will purchase any or
all of the state’s right, title, and interest in and to the tobacco settlement
agreement and will execute and deliver any other documents necessary
or desirable to effectuate such purchase. The plan is subject to review,
modification, and approval of the Legislature. Sale of all or part of the
state’s right, title, and interest in and to the tobacco settlement agreement
is subject to approval by the Legislature.

(f) Subject to the review, modification, and approval by the Legisla-
ture, the corporation may issue bonds payable from and secured by
amounts payable to the corporation from proceeds of the tobacco settle-
ment agreement. The corporation is additionally authorized to issue
bonds to refund previously issued bonds and to deposit the proceeds of
such bonds as provided in the documents authorizing the issuance of such
bonds. Upon legislative approval of the issuance of bonds, the corporation
is authorized, to do all things necessary or desirable in connection with
the issuance of the bonds, including, but not limited to, establishing debt
service reserves or other additional security for the bonds, providing for
capitalized interest, and executing and delivering any and all documents
and agreements. The total principal amount of bonds issued by the corpo-
ration shall not exceed $3 billion. The principal amount of bonds issued
in any single fiscal year shall not exceed $1.5 billion, beginning with the
2000-2001 fiscal year. The limitation on the principal amount of bonds
does not apply the bonds issued to refund previously issued bonds. The
term of any such bonds shall not exceed 40 years, and the rate of interest
on such bonds may not exceed 10 percent. The corporation may sell bonds
through competitive bidding or negotiated contracts, whichever method
of sale is determined by the corporation to be in the best interest of the
corporation.

(g) The corporation does not have the power to pledge the credit, the
general revenues, or the taxing power of the state or of any political
subdivision of the state. The obligations of the department and the corpo-
ration under the purchase agreement and under any bonds shall not
constitute a general obligation of the state or a pledge of the faith and
credit or taxing power of the state. The bonds shall be payable from and
secured by payments received under the tobacco settlement agreement,
and neither the state nor any of its agencies shall have any liability on
such bonds. Such bonds shall not be construed in any manner as an
obligation of the state or any of its agencies, the department, the State
Board of Administration or entities for which it invests funds, or board
members or their respective agencies.

(h) Notwithstanding any other provision of law, any pledge of or other
security interest in revenues, money, accounts, contract rights, general
intangibles, or other personal property made or created by the corpora-
tion resulting from the authority granted by law shall be valid, binding,
and perfected from the time such pledge is made or other security interest
attaches without any physical delivery of the collateral or further act, and
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the lien of any such pledge or other security interest shall be valid, bind-
ing, and perfected against all parties having claim of any kind in tort, in
contract, or otherwise against the corporation irrespective of whether
such parties have notice of such claims. No instrument by which such a
pledge or security interest is created nor any financing statement need be
recorded or filed.

(i) The corporation may validate any bonds issued pursuant to this
section and the security for payment therefor, as provided in chapter 75.
The validation proceedings may be brought only in the circuit court for
Leon County. The notice required under s. 75.06 must be published in
Leon County, and the petition and order of the circuit court shall be
served only on the State Attorney for the Second Judicial Circuit. The
provisions of ss. 75.04(2) and 75.06(2) shall not apply to validation pro-
ceedings brought under this paragraph. The validation of the first bonds
issued pursuant to this section may be appealed to the Supreme Court,
and the Court shall process such appeal expeditiously.

(j) The state covenants with the holders of bonds of the corporation
that the state will not limit or alter the authority or the rights under this
section vested in the corporation to fulfill the terms of any agreements,
including the terms of any purchase agreement, or in any way impair the
rights and remedies of such bondholders as long as any such bonds
remain outstanding unless adequate provision has been made for the
payment of such bonds pursuant to the documents authorizing such
bonds.

(k) The corporation shall not take any action that will materially and
adversely affect the rights of holders of any bonds issued under this
section as long as such bonds are outstanding.

(l) As long as the corporation has any bonds outstanding, the corpora-
tion may not file a voluntary petition under chapter 9 of the federal
Bankruptcy Code or such corresponding chapter or sections as are in
effect from time to time, and neither any public officer nor any organiza-
tion, entity, or other person may authorize the corporation, while bonds
are outstanding, to be or become a debtor under chapter 9 of the federal
Bankruptcy Code or such corresponding chapter or sections as are in
effect from time to time.

(m) The corporation may contract with the State Board of Adminis-
tration to serve as trustee with respect to bonds issued by the corporation
as provided by this section and to hold, administer, and invest proceeds
of such bonds and other funds of the corporation and to perform other
services required by the corporation. The State Board of Administration
may perform such services and may contract with others to provide any
such services and to recover the costs and expenses of providing such
services.

(n) The corporation shall not be deemed to be a special district or a
unit of local government. The provisions of chapter 120, part I of chapter
287, and ss. 215.57-215.83 do not apply to the corporation, to any pur-
chase agreements entered into under this section, or to any bonds issued
by the corporation as provided in this section, except that underwriters,
financial advisors, and legal counsel must be selected in a manner
consistent with the rules adopted pursuant to the State Bond Act for the
selection of service providers and underwriters.

(o) In no event shall any of the benefits or earnings of the corporation
inure to the benefit of any private person.

(p) Unless such officer, employee, or agent acted outside the course
and scope of her or his employment or acted in bad faith or with malicious
purpose or in a manner exhibiting wanton and willful disregard of
human rights, safety, or property, there shall be no liability on the part
of, and no cause of action shall arise against, any board member of the
corporation or any employee of the corporation or the state for any action
taken by them in the performance of their duties under this section.

(q) The corporation is exempt from taxation and assessments of any
nature whatsoever upon its income and any property, assets, or revenues
acquired, received, or used in the furtherance of the purposes provided in
this section.

(r) The corporation and its corporate existence shall continue until
terminated by law; however, the corporation may not be terminated while
it has bonds outstanding unless adequate provision is made for the pay-
ment of such bonds pursuant to the documents authorizing the issuance
of such bonds. Upon termination of the corporation, all its rights and

assets in excess of its obligations shall pass to and be vested in the Lawton
Chiles Endowment Fund.

(s) The Auditor General may conduct a financial audit of the ac-
counts and records of the corporation.

(3) POWERS OF THE DEPARTMENT.—

(a) The department is authorized, on behalf of the state, to do all
things necessary or desirable to assist the corporation in the execution of
its responsibilities, and may:

1. Enter into one or more purchase agreements, which may not take
effect until ratified by law, to sell to the corporation any or all of the state’s
right, title, and interest in and to the tobacco settlement agreement;

2. Enter any administrative agreements with the corporation, which
may not take effect until ratified by law, to fund the administration,
operation, and expenses of the corporation from moneys appropriated for
such purpose; and

3. Execute and deliver any and all other documents and agreements,
which may not take effect until ratified by law, necessary or desirable in
connection with the sale of any or all of the state’s right, title, and interest
in and to the tobacco settlement agreement to the corporation or the
issuance of the bonds by the corporation.

(b) The state covenants with the holders of bonds of the corporation
that the state will not limit or alter the authority or the rights under this
section vested in the department to fulfill the terms of any agreements,
including the terms of any purchase agreement, or in any way impair the
rights and remedies of such bondholders as long as any such bonds
remain outstanding, unless adequate provision has been made for the
payment of such bonds pursuant to the documents authorizing such
bonds.

(c) Subject to the prior legislative approval set forth in paragraph
(2)(e), the department is authorized, on behalf of the state, to make any
covenant, representation, or warranty necessary or desirable in connec-
tion with the sale of any or all of the state’s right, title, and interest in and
to the tobacco settlement agreement to the corporation or the issuance of
the bonds by the corporation.

Section 5. If any provision of this act or its application to any person
or circumstance is held invalid, the invalidity does not affect other provi-
sions or applications of the act which can be given effect without the
invalid provision or application, and to this end the provisions of this act
are severable.

Section 6. Subsection (2) of section 210.05, Florida Statutes, is
amended to read:

210.05 Preparation and sale of stamps; discount.—

(2) The division shall prescribe, prepare, and furnish stamps of such
denominations and quantities as may be necessary for the payment of
the tax imposed by this part, and may from time to time and as often as
it deems advisable provide for the issuance and exclusive use of stamps
of a new design and forbid the use of stamps of any other design. How-
ever, all stamps prescribed by the division must be designed and fur-
nished in a fashion that permits identification of the agent or wholesale
dealer that affixed the stamp to the particular package of cigarettes by
means of a serial number or other mark on the stamp. The division shall
make provisions for the sale of such stamps at such places and at such
time as it may deem necessary.

Section 7. Section 210.185, Florida Statutes, is created to read:

210.185 Prohibition on sale or distribution of cigarettes; criminal
penalties; administrative sanctions; applicability.—

(1) PROHIBITIONS.—It is unlawful for any person:

(a) To sell or distribute in this state; to acquire, hold, own, possess,
or transport, for sale or distribution in this state; or to import, or cause
to be imported, into this state for sale or distribution in this state:

1. Any cigarettes the package of which:
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a. Bears any statement, label, stamp, sticker, or notice indicating that
the manufacturer did not intend the cigarettes to be sold, distributed, or
used in the United States, including but not limited to labels stating “For
Export Only,” “U.S. Tax-Exempt,” “For Use Outside U.S.,” or similar
wording; or

b. Does not comply with:

(I) All requirements imposed by or under federal law regarding warn-
ings and other information on packages of cigarettes manufactured,
packaged, or imported for sale, distribution, or use in the United States,
including but not limited to the precise warning labels specified in the
Federal Cigarette Labeling and Advertising Act, 15 U.S.C. 1333; and

(II) All federal trademark and copyright laws;

2. Any cigarettes imported into the United States in violation of 26
U.S.C. 5754 or any other federal law, or implementing federal regula-
tions;

3. Any cigarettes that a person otherwise knows or has reason to know
the manufacturer did not intend to be sold, distributed, or used in the
United States; or

4. Any cigarettes for which there has not been submitted to the Secre-
tary of the U.S. Department of Health and Human Services the list or
lists of the ingredients added to tobacco in the manufacture of those
cigarettes required by the Federal Cigarette Labeling and Advertising
Act, 15 U.S.C. 1335a;

(b) To alter the package of any cigarettes, before sale or distribution
to the ultimate consumer, so as to remove, conceal, or obscure any state-
ment, label, stamp, sticker, or notice described in sub-subparagraph
(a)1.a. or any health warning that is not specified in or does not conform
with the requirements of the Federal Cigarette Labeling and Advertising
Act, 15 U.S.C. 1333;

(c) To affix any stamp required under this part to the package of any
cigarettes described in paragraph (a) or altered in violation of paragraph
(b).

(2) DOCUMENTATION.—On or before the tenth day of each month,
each person permitted to affix the tax stamp to cigarettes shall file with
the division, for all cigarettes imported into the United States to which
the person has affixed the tax stamp in the preceding month, a copy of the
permit issued under the Internal Revenue Code, 26 U.S.C. 5713, to the
person importing the cigarettes into the United States which allows that
person to import those cigarettes; a copy of the customs form containing,
with respect to the cigarettes, the internal revenue tax information re-
quired by the U.S. Bureau of Alcohol, Tobacco and Firearms; and a
statement, signed by an officer of the manufacturer or importer under
penalty of perjury, certifying that the manufacturer or importer has com-
plied with the package health warning and ingredient reporting require-
ments of the Federal Cigarette Labeling and Advertising Act, 15 U.S.C.
1333 and 1335a, with respect to those cigarettes.

(3) CRIMINAL PENALTIES.—Any person who violates subsection
(1), either knowing or having reason to know he or she is doing so, or who
fails to comply with subsection (2), commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(4) ADMINISTRATIVE SANCTIONS.—

(a) The division may revoke or suspend the permit of any distributing
agent or wholesale dealer, or the retail tobacco dealer permit of any
retailer, and impose on the permittee a civil penalty, in an amount not
to exceed the greater of 500 percent of the retail value of the cigarettes
involved or $5,000, upon finding a violation of this section or any imple-
menting rule adopted by the division.

(b) Cigarettes that are acquired, held, owned, possessed, transported
in, imported into, or sold or distributed in this state in violation of this
section are considered contraband and are subject to seizure and forfeit-
ure under this part. Any cigarettes so seized and forfeited shall be de-
stroyed. The cigarettes are considered contraband whether the violation
of this section is knowing or otherwise.

(5) UNFAIR TRADE PRACTICES.—A violation of subsection (1) or
subsection (2) constitutes an unlawful trade practice under part II of

chapter 501 and, in addition to any remedies or penalties set forth in this
section is subject to any remedies or penalties available for a violation of
that part.

(6) GENERAL PROVISIONS.—

(a) The division shall enforce this section. However, at the request of
the division, any law enforcement agency shall enforce this section.

(b) For the purpose of enforcing this act, the division and any agency
to which the division has delegated enforcement responsibility may re-
quest information from any state or local agency, and may share informa-
tion with, and request information from, any federal agency or any
agency of any other state or any local agency thereof.

(c) In addition to any other remedy provided by law, including en-
forcement as provided in paragraph (a), any person may bring an action
for appropriate injunctive or other equitable relief for a violation of this
section; for actual damages, if any, sustained by reason of the violation;
and, as determined by the court, for interest on the damages from the date
of the complaint, taxable costs, and reasonable attorney’s fees. If the trier
of fact finds that the violation is flagrant, it may increase recovery to an
amount not in excess of 3 times the actual damages sustained by reason
of the violation.

(7) DEFINITIONS.—As used in this section, the term:

(a) “Cigarette” means:

1. Any roll of tobacco wrapped in paper or tobacco leaf or in any
substance not containing tobacco, including a bidi, kretek, or other simi-
lar product, which is to be burned;

2. Any roll of tobacco wrapped in any substance containing tobacco,
including a bidi, kretek, or other similar product, which , because of its
appearance, the type of tobacco used in the filler, or its packaging or
labeling is likely to be offered to or purchased by consumers as a cigarette
described in subparagraph 1.; or

3. Loose rolling tobacco that, because of its appearance, type, packag-
ing, or labeling, is likely to be offered to or purchased by consumers as
tobacco for making cigarettes.

(b) “Importer” means “importer” as that term is defined in 26 U.S.C.
5702(l).

(c) “Package” means “package” as that term is defined in 15 U.S.C.
1332(4).

(8) APPLICABILITY.—

(a) This section does not apply to cigarettes allowed to be imported or
brought into the United States for personal use and cigarettes sold or
intended to be sold as duty-free merchandise by a duty-free sales enter-
prise in accordance with 19 U.S.C. 1555(b) and any implementing regu-
lations, but this section does apply to any such cigarettes that are brought
back into the customs territory for resale within the customs territory.

(b) The penalties provided in this section are in addition to any penal-
ties imposed under any other law.

Section 8. Section 210.19, Florida Statutes, is amended to read:

210.19 Records to be kept by division.—The division shall keep rec-
ords showing the total amount of taxes collected, which records shall be
open to the public during the regular office hours of the division. The
division shall maintain records that identify which agent or wholesale
dealer affixed the tax stamp to each package of cigarettes. The identifying
records must be made available for public inspection and retained for at
least 3 years.

Section 9. If any provision of this act or the application thereof to any
person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the act which can be given effect without the
invalid provision or application, and to this end the provisions of this act
are declared severable.

Section 10. Section 768.733, Florida Statutes, is created to read:
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768.733 Punitive damages and bonds in class actions; limitations.—

(1) In any civil action that is brought as a certified class action, the
court may not enter a judgment for punitive damages against a defendant
in an amount that, if fully executed upon, would financially destroy or
bankrupt the defendant.

(2) In any civil action that is brought as a certified class action, the
trial court, upon the posting of a bond or equivalent surety as provided
in this section, shall stay the execution of any judgment, or portion
thereof, entered on account of punitive damages pending completion of
any appellate review of the judgment.

(3) The required bond or equivalent surety acceptable to the court for
imposition of the stay shall be the lower of:

(a) The amount of the punitive-damages judgment, plus twice the
statutory rate of interest; or

(b) Ten percent of the net worth of the defendant as determined by
applying generally accepted accounting principles to the defendant’s fi-
nancial status as of December 31 of the year prior to the judgment for
punitive damages.

Provided that in no case shall the amount of the required bond or equiva-
lent surety exceed $100 million, regardless of the amount of punitive
damages.

(4) If, at any time after notice and hearing, the court finds that a
defendant who has posted a bond or equivalent surety pursuant to subsec-
tion (3) is purposefully moving assets with the intent to avoid the puni-
tive-damages judgment, the court shall increase the bond or equivalent
surety to the amount determined pursuant to paragraph (3)(a). If the
defendant does not post the additional bond required by the court, the
stay shall be revoked.

Section 11. This act applies to all cases pending on the effective date
of this act in which an award for punitive damages has not been finally
reduced to judgment through trial and subsequent appeals and to all
cases commenced on or after the effective date of this act.

Section 12. (1) The Task Force on Tobacco-Settlement-Revenue Pro-
tection is created to determine the need for and evaluate methods for
protecting the state’s tobacco settlement revenue from significant loss.
The task force shall, at a minimum, study and make a determination of:

(a) The degree of risk posed to the amount of tobacco-settlement reve-
nue as a consequence of a decline in domestic tobacco sales.

(b) The degree of risk posed to the tobacco-settlement revenue by po-
tential dissolution or restructure of the tobacco companies that were
defendants in the state’s suit.

(c) The necessity and advisability of taking action to protect the asset
value of the tobacco settlement.

(d) The options available for protecting the asset value of tobacco-
settlement revenues, including securitization, insurance, self-insurance,
or a combination of these options.

(2) The task force shall submit a report to the Legislature by February
1, 2001. The report shall include findings and results of the task force’s
studies and determinations and any specific recommendations including
recommendations for legislative revisions to address the issues and meet
the needs identified under paragraphs (a)-(d) of subsection (1). The task
force shall continue to serve for the purpose of providing assistance to the
Legislature as needed to review legislative efforts to implement any of the
task force’s recommendations.

(3) The task force is to be composed of:

(a) The Governor, who shall serve as chair of the task force;

(b) The Comptroller;

(c) The Insurance Commissioner;

(d) Three members of the Senate, who shall be appointed by the Presi-
dent of the Senate; and

(e) Three members of the House of Representatives, who shall be ap-
pointed by the Speaker of the House of Representatives.

(4) The task force may conduct research, hold public hearings, receive
testimony, employ consultants, and undertake other activities deter-
mined by its members to be necessary.

(5) Each task force member may designate a designee as an ex-officio
nonvoting member.

(6) All official actions by the task force shall be by a majority vote of
the membership designated in subsection (3).

(7) Staff support for the task force shall be provided by the State
Board of Administration.

(8) The term of the task force shall expire on July 1, 2001.

Section 13. For the 2000-2001 fiscal year, the nonrecurring sum of
$100,000 from tobacco-settlement revenues is appropriated to the State
Board of Administration to support operation of the task force.

Section 14. (1) In order to assist Florida tobacco farmers in reduc-
ing encumbered debt on stranded investment in equipment, the nonrecur-
ring sum of $5 million is appropriated from the General Revenue Fund
to the Department of Agriculture and Consumer Services for the purchase
at fair market value of equipment associated with agricultural produc-
tion of tobacco from persons or entities that:

(a) Were using such equipment for production of tobacco between
April 1 and October 1, 2000, on land within this state; and

(b) Sign a binding agreement with the department to cease produc-
tion of tobacco in this state within 12 months after execution of the
agreement.

The department may adopt rules that, at a minimum, define and describe
the equipment to be purchased under this section, prescribe criteria for
identifying persons and entities who are eligible to have such equipment
purchased by the department, and prescribe procedures to be followed for
equipment purchases. From the funds appropriated by this section, the
department is authorized to expend such sums as are reasonable and
necessary to administer the program.

(2) Equipment purchased by the Department of Agriculture and Con-
sumer Services under this section may be resold by the Department of
Management Services. However, no such equipment may be sold, leased,
or conveyed to or for use by a person or entity who produces tobacco in this
state or holds a quota for production of tobacco in this state. The Depart-
ment of Management Services shall deposit proceeds of such sale, less
reasonable administrative costs, in the General Inspections Trust Fund
of the Department of Agriculture and Consumer Services.

(3) The Department of Agriculture and Consumer Services may use
proceeds from the resale of equipment purchased under this section to
continue purchasing equipment and to assist tobacco producers to seek
out, experiment with, and develop diverse profitable enterprises and re-
tain ownership of their land so that their farms can remain productive
agricultural entities and provide ancillary environmental benefits.

Section 15. This act shall take effect October 1, 2000.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to tobacco; amending s. 215.5601, F.S.; defining
the term “participating manufacturer”; revising legislative intent; speci-
fying procedures by which a tobacco manufacturer may become a partici-
pating manufacturer; providing for signatories to a specified settlement
agreement to be participating manufacturers; providing for funds re-
ceived from participating manufacturers to be deposited into the To-
bacco Settlement Clearing Trust Fund; providing for a portion of unap-
propriated funds to be deposited into the Lawton Chiles Endowment
Fund; amending s. 210.02, F.S.; imposing a surtax on cigarettes not
manufactured by a participating manufacturer, as defined by the act;
providing for calculating the amount of the surtax; amending s. 210.20,
F.S.; providing for the deposit of proceeds of the surtax; creating s.
215.5603, F.S.; creating the Tobacco Settlement Financing Corporation;
defining terms; providing membership, powers, duties, and functions of
the corporation; providing for the purchase of insurance and for the
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issuance of bonds; providing a limitation on liability; providing powers
of the Department of Banking and Finance with respect to the corpora-
tion; providing for severability; amending s. 210.05, F.S.; requiring the
Division of Alcoholic Beverages and Tobacco to design cigarette tax
stamps that will permit identification of the agent or wholesale dealer
that affixes the stamp; creating s. 210.185, F.S.; prohibiting the sale and
distribution of certain cigarettes not intended for sale or distribution in
this country; providing for criminal penalties, administrative sanctions,
and unfair trade practices; providing for enforcement by the Division of
Alcoholic Beverages and Tobacco; amending s. 210.19, F.S.; requiring
the division to maintain specified records; creating s. 768.733, F.S.;
prescribing the amount of bond or equivalent surety required to stay the
execution of punitive-damages judgments in class-action suits, pending
appellate review; providing for application of the act to certain pending
cases; providing for a Task Force on Tobacco-Settlement-Revenue Pro-
tection; providing for membership and duties; providing for staff; provid-
ing for expiration of the task force; providing an appropriation; providing
funds to purchase stranded tobacco farming equipment; providing for
resale of purchased equipment with restrictions; providing for use of
proceeds from resale of equipment; providing an effective date. 

On motion by Senator Burt, by two-thirds vote CS for HB 1721 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—39

Madam President Dawson Jones Mitchell
Bronson Diaz de la Portilla King Myers
Brown-Waite Diaz-Balart Kirkpatrick Rossin
Burt Dyer Klein Saunders
Campbell Forman Kurth Scott
Carlton Geller Latvala Sebesta
Casas Grant Laurent Silver
Childers Hargrett Lee Sullivan
Clary Holzendorf McKay Webster
Cowin Horne Meek

Nays—None

On motion by Senator Burt, the House was requested to concur in the
Senate amendment to CS for HB 1721, and in the event the House
refuses to concur, moved that a conference committee be appointed.

CONFEREES APPOINTED 

The President appointed the following conferees on CS for HB
1721: Senator Burt, Chairman; Senators Horne and Rossin

The action of the Senate was certified to the House.

MOTIONS RELATING TO
COMMITTEE MEETINGS 

On motion by Senator Burt, the rules were waived and the conferees
on CS for HB 1721 were granted permission to meet May 4 at 2:00 p.m.
in Committee Room 110, Senate Office Building. 

MOTIONS RELATING TO
COMMITTEE REFERENCE 

On motion by Senator McKay, by two-thirds vote CS for CS for SB
2336 was withdrawn from the Committee on Fiscal Policy; SB 2222 was
withdrawn from the Committee on Fiscal Resource; HB 1563 was with-
drawn from the Committee on Children and Families; and HB 969, HB
1443, HB 1487, HB 1509, HB 1547, HB 1561, HB 1637, HB 1661, HB
1663, HB 1713, HB 1789, HB 1791 and HB 1801 were withdrawn from
the Committee on Comprehensive Planning, Local and Military Affairs.

MOTIONS 

On motion by Senator McKay, by two-thirds vote all bills remaining
on the Special Order Calendar and the Special Order Promptness Calen-
dar this day were placed on the Special Order Calendar for Thursday,
May 4. 

On motion by Senator McKay, a deadline of 30 minutes after recess
this day was set for filing amendments to Bills on Third Reading and the
Special Order Calendar to be considered Thursday, May 4.

REPORTS OF COMMITTEES 

The Committee on Rules and Calendar submits the following bills to
be placed on the Local Bill Calendar for Thursday, May 4, 2000: SB
1138, SB 1818, SB 1914, CS for SB 2664, CS for HB 563, CS for HB 565,
HB 791, HB 793, HB 795, HB 801, HB 815, HB 835, HB 839, HB 841,
HB 865, HB 867, HB 869, HB 871, HB 875, HB 877, HB 925, HB 927,
HB 961, HB 963, HB 965, HB 967, HB 969, HB 971, HB 985, HB 987,
HB 1007, HB 1089, HB 1091, HB 1093, HB 1141, HB 1197, HB 1441, HB
1443, HB 1445, HB 1487, HB 1489, HB 1495, HB 1505, HB 1507, HB
1509, HB 1543, HB 1547, HB 1549, HB 1551, HB 1559, HB 1561, HB
1563, HB 1593, HB 1595, HB 1603, HB 1605, HB 1613, HB 1615, HB
1629, HB 1635, HB 1637, HB 1641, HB 1649, HB 1661, HB 1663, HB
1665, HB 1667, HB 1669, HB 1671, HB 1679, HB 1681, HB 1683, HB
1685, HB 1687, HB 1689, HB 1693, HB 1695, HB 1697, HB 1701, HB
1703, HB 1705, HB 1707, HB 1709, HB 1711, HB 1713, HB 1715, HB
1717, HB 1719, HB 1761, HB 1765, HB 1769, HB 1773, HB 1777, HB
1779, HB 1783, HB 1787, HB 1789, HB 1791, HB 1793, HB 1799, HB
1801, HB 1803, HB 1805, HB 1837, HB 1841, HB 1843, HB 1853, HB
1855, HB 1919, HB 1925

Respectfully submitted,
John McKay, Chairman

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

FIRST READING 

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB’s 67 and 187, CS for HB 255, CS for HB 389, HB
775, CS for HB 1725, CS for HB 1849, HB 2243, HB 2427; has passed
as amended CS for CS for HB’s 63 and 77 and 891, 995, 2009 and 2135,
CS for CS for CS for HB 71, HB 161, HB 219, CS for HB 411, CS for HB
465, CS for CS for HB 725, HB 743, CS for CS for HB’s 769 and 1087,
CS for HB’s 819 and 473, HB 879, HB 931, HB 1091, CS for HB 1105,
HB 1559, HB 1625, HB 1627, CS for HB 1721, CS for CS for HB 1911,
HB 1933, HB 2007, CS for CS for HB 2023, HB 2037, HB 2127, HB 2167,
HB 2179, HB 2189, CS for HB 2281, HB 2307, HB 2319, HB 2325, CS
for HB 2365, HB 2393, HB 2403, HB 2417, HB 2433; has passed by the
required Constitutional three-fifths vote of the membership HB 2395,
HB 2397; has passed as amended by the required Constitutional three-
fifths vote of the membership HJR 1899 and requests the concurrence
of the Senate.

John B. Phelps, Clerk

By the Committee on Finance and Taxation; and Representative Fa-
sano and others—

CS for HB’s 67 and 187—A bill to be entitled An act relating to
taxation; amending s. 199.023, F.S.; revising the definition of a “benefi-
cial interest” in a trust for intangible personal property tax purposes;
amending s. 199.032, F.S.; reducing the rate of the annual intangible
personal property tax; amending s. 199.033, F.S.; reducing the rates of
the tax on securities in a Florida’s Future Investment Fund to conform;
amending s. 199.052, F.S.; providing that a trustee is not responsible for
returns and is not required to pay annual tax on trust property; provid-
ing that a Florida resident with a beneficial interest in a trust is respon-
sible for returns and payment of tax for his or her equitable share;
revising provisions relating to the responsibilities of a bank or savings
association acting as agent of a trust other than as a trustee and provid-
ing that its management or control shall not be used as a basis for
imposing the annual tax; providing that intangible assets managed by
a fiduciary or agent shall not have taxable situs in this state solely by
virtue of such management; amending s. 199.175, F.S.; revising the
definition of “any person domiciled in this state”; amending s. 199.183,
F.S.; providing that intangible personal property owned, managed, or
controlled by a trustee of a trust is exempt from the annual tax; amend-
ing s. 199.185, F.S.; providing that all accounts receivable are exempt
from intangible personal property taxes; revising the exemption from
the annual tax granted to natural persons; amending s. 199.292, F.S.;
eliminating distribution of a portion of intangible personal property tax
revenues to the Revenue Sharing Trust Fund for Counties; amending s.
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212.20, F.S.; increasing the distribution of sales and use tax proceeds to
the Local Government Half-cent Sales Tax Clearing Trust Fund; provid-
ing for distribution of a portion of sales and use tax proceeds to the
Revenue Sharing Trust Fund for Counties; amending s. 218.23, F.S.;
providing for an annual distribution from the trust fund to certain con-
solidated units of local government; amending s. 218.25, F.S.; providing
additional assurance to holders of bonds secured by shared funds;
amending s. 288.1169, F.S.; correcting a reference; repealing s. 218.251,
F.S.; which provides for an additional distribution to certain consoli-
dated governments, subject to annual appropriations; providing an effec-
tive date.

—was referred to the Committees on Fiscal Resource; and Commerce
and Economic Opportunities. 

By the Committee on Finance and Taxation; and Representative Kyle
and others—

CS for HB 255—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.08, F.S.; providing an ex-
emption for diapers and incontinence undergarments; providing an ap-
propriation; providing for repeal; providing effective dates.

—was referred to the Committees on Fiscal Resource; and Commerce
and Economic Opportunities. 

By the Committee on Finance and Taxation; and Representative Har-
rington and others—

CS for HB 389—A bill to be entitled An act relating to taxes on the
severance of solid minerals; amending s. 211.31, F.S.; increasing the
amount of funds credited to the Minerals Trust Fund from severance
taxes that remains in the trust fund at the end of the fiscal year; amend-
ing s. 211.3103, F.S.; revising the distribution of the revenues from the
tax on the severance of phosphate rock under specified circumstances;
repealing s. 211.3103(9), F.S., which requires that when a county accepts
a donation of real or other property from a producer the amount of the
proceeds of said tax returned to that county be reduced by the value of
the donation; amending s. 378.036, F.S.; revising requirements relating
to a list identifying certain nonmandatory lands developed by the De-
partment of Environmental Protection and the Fish and Wildlife Con-
servation Commission and purposes for which lands may be acquired
with funds from the Nonmandatory Land Reclamation Trust Fund; pro-
viding an effective date.

—was referred to the Committee on Fiscal Resource. 

By Representative Goode and others—

HB 775—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.031, F.S.; providing an exemption
from the tax on the lease or rental of or license in real property for
property used predominantly for space flight business purposes; provid-
ing definitions; providing an effective date.

—was referred to the Committee on Fiscal Resource. 

By the Committee on Transportation and Economic Development Ap-
propriations; and Representative Sublette—

CS for HB 1725—A bill to be entitled An act relating to debtors and
creditors; amending s. 30.17, F.S.; providing for phaseout of sheriff’s
execution docket; amending s. 30.231, F.S.; clarifying seizure of property
for levy; amending s. 55.10, F.S.; increasing the time period to rerecord
a lien in order to get the lien extended for a certain time; providing for
application; creating s. 55.201, F.S.; requiring the Department of State
to establish a database of judgment lien records; creating s. 55.202, F.S.;
providing for acquisition of a judgment lien on personal property; creat-
ing s. 55.203, F.S.; providing requirements for the content, recording,
and indexing of judgment lien certificates by the Department of State;
creating s. 55.204, F.S.; providing for lapse of a judgment lien; providing

for acquisition of a second judgment lien; creating s. 55.205, F.S.; provid-
ing for the effect of a judgment lien; creating s. 55.206, F.S.; providing
for amendment, termination, partial release, assignment, continuation,
tolling, or correction of a recorded judgment lien; creating s. 55.207, F.S.;
providing for filing and effect of a correction statement as to a judgment
lien record; creating s. 55.208, F.S.; providing for phaseout of the effect
of writs of execution delivered to a sheriff prior to a date certain; creating
s. 55.209, F.S.; providing for the responsibilities of the Department of
State and for filing fees; amending s. 55.604, F.S.; eliminating require-
ment for the filing of a foreign judgment with the Department of State;
conditioning the effect of a foreign judgment as a lien on personal prop-
erty in this state based on the recording of a lien certificate; amending
s. 56.21, F.S.; providing for notice of levy and execution sale and affidavit
of levying creditor to judgment creditors and certain secured creditors;
amending s. 56.27, F.S.; providing for distribution of money collected
under execution; amending s. 56.29, F.S.; clarifying who may file an
affidavit for purposes of supplementary proceedings; amending s. 77.01,
F.S.; providing entities with right to writ of garnishment; creating s.
77.041, F.S.; providing for notice of procedures for asserting exemptions
and requesting a hearing; amending s. 77.055, F.S.; clarifying require-
ments for service of garnishee’s answer and notice of right to dissolve
writ of garnishment; amending s. 77.06, F.S.; providing for creation of
judgment lien upon service of writ of garnishment; amending s. 222.01,
F.S.; revising provisions relating to designation of homestead by the
owner before levy; providing procedures; amending s. 222.12, F.S.; pro-
viding for taking of oath before notary public regarding exemptions from
garnishment; amending s. 679.301, F.S.; revising the definition of a lien
creditor; providing appropriations from the Corporations Trust Fund in
the Department of State; amending s. 607.1901, F.S.; providing for the
transfer of funds from the Corporations Trust Fund; providing effective
dates.

—was referred to the Committees on Judiciary and Fiscal Policy. 

By the Committee on Finance and Taxation; and Representative Wa-
ters and others—

CS for HB 1849—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.08, F.S.; providing an ex-
emption for child restraint systems for use in motor vehicles; providing
for repeal; providing an effective date.

—was referred to the Committees on Fiscal Resource and Transporta-
tion. 

By the Committee on Children and Families; and Representative Mur-
man and others—

HB 2243—A bill to be entitled An act relating to the Interstate Com-
pact on Adoption and Medical Assistance; creating s. 409.406, F.S.; pro-
viding authority for the Department of Children and Family Services to
enter into interstate agreements with other participating states for med-
ical and other necessary services for special needs children; establishing
procedures for interstate delivery of adoption assistance and related
services and benefits; providing for the adoption of administrative rules;
creating s. 409.407, F.S.; prohibiting expansion of Florida’s financial
commitment; providing an effective date.

—was referred to the Committees on Children and Families; Health,
Aging and Long-Term Care; and Governmental Oversight and Produc-
tivity. 

By the Committee on Health Care Services and Representative Pea-
den and others—

HB 2427—A bill to be entitled An act relating to managed care organi-
zations; amending s. 641.315, F.S.; deleting provisions relating to pro-
vider billings; revising provisions relating to provider contracts; provid-
ing for certain disclosures and requiring notice; requiring procedures for
requesting and granting authorization for utilization of services; creat-
ing s. 641.3154, F.S.; providing for health maintenance organization
liability for payment for services rendered to subscribers; prohibiting
provider billing of subscribers under specified circumstances; amending
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s. 641.3155, F.S.; defining the term “clean claim”; specifying the basis for
determining when a claim is to be considered clean or not clean; requir-
ing the Department of Insurance to adopt rules to establish a claim form;
providing requirements; providing the Department of Insurance with
discretionary rulemaking authority for coding standards; providing re-
quirements; providing for payment of clean claims; providing require-
ments for denying or contesting a portion of a claim; providing for inter-
est accrual and payment of interest; providing an uncontestable obliga-
tion to pay a claim; requiring a health maintenance organization to
make a claim for overpayment; prohibiting an organization from reduc-
ing payment for other services; providing exceptions; requiring a pro-
vider to pay a claim for overpayment within a specified timeframe;
providing a procedure and timeframes for a provider to notify a health
maintenance organization that it is denying or contesting a claim for
overpayment; specifying when a provider payment of a claim for over-
payment is to be considered made; providing for assessment of simple
interest against overdue payment of a claim; specifying when interest on
overdue payments of claims for overpayment begins to accrue; specifying
a timeframe for a provider to deny or contest a claim for overpayment;
providing an uncontestable obligation to pay a claim; specifying when a
provider claim that is electronically transmitted or mailed is considered
received; specifying when a health maintenance organization claim for
overpayment is considered received; mandating acknowledgment of re-
ceipts for electronically submitted provider claims; prescribing a time-
frame for a health maintenance organization to retroactively deny a
claim for services provided to an ineligible subscriber; creating s.
641.3156, F.S.; providing for treatment authorization and payment of
claims by a health maintenance organization; clarifying that treatment
authorization and payment of a claim for emergency services is subject
to another provision of law; providing a cross reference; amending s.
641.3903, F.S.; providing that certain actions by a health maintenance
organization are unfair methods of competition and unfair or deceptive
acts or practices; amending s. 641.3909, F.S.; authorizing the Depart-
ment of Insurance to issue a cease and desist order for a violation of
certain payment of claims requirements; amending s. 641.495, F.S.;
revising provisions relating to treatment-authorization capabilities; re-
quiring agreement to pending authorizations and tracking numbers as
a precondition to such an authorization; creating s. 408.7057, F.S.; pro-
viding for the establishment of a statewide provider and managed care
organization claim dispute resolution program; providing rulemaking
authority to the Agency for Health Care Administration; amending s.
395.1065, F.S.; authorizing administrative sanctions against a hospital’s
license for improper subscriber billing and violations of requirements
relating to claims payment; amending s. 817.234, F.S.; providing for
administrative fines against providers for certain actions; providing that
certain actions by a provider are fraud, punishable as a felony; amending
s. 817.50, F.S.; expanding applicability of certain provisions relating to
fraud against hospitals to health care providers; providing a cross refer-
ence; providing applicability; amending ss. 395.0193 and 395.0197, F.S.;
providing cross references; providing effective dates.

—was referred to the Committees on Banking and Insurance; and
Health, Aging and Long-Term Care. 

By the Committees on Education/K-12, Education Innovation and
Representative Lynn and others—

CS for CS for HB’s 63 and 77 and 891, 995, 2009 and 2135—A bill
to be entitled An act relating to teacher quality; providing a short title;
amending s. 20.15, F.S.; renaming the Division of Human Resource
Development within the Department of Education as the Division of
Professional Educators; amending s. 230.23, F.S., relating to powers and
duties of the school board; clarifying procedures for filling positions
within the district; requiring a district school board to consider certain
prior professional experience when determining the salaries of instruc-
tional personnel; revising the date by which the salary schedule adopted
by the district school board must include performance-based pay; clarify-
ing requirements for performance-based pay policies; providing require-
ments relating to parental involvement; requiring each school district
with a school designated as performance grade category “F” to permit
transfer of teachers with certain qualifications and providing supple-
ments for those teachers; requiring the Commissioner of Education to
adopt rules to define “teaching mastery”; correcting an obsolete cross
reference; conforming terminology; amending s. 230.303, F.S.; replacing
references to the Florida Council on Educational Management with the
Department of Education; amending s. 230.33, F.S., relating to duties

and responsibilities of superintendents of schools; requiring that nomi-
nations of persons to fill instructional positions within the district con-
sider recommendations received from principals of the respective
schools; conforming terminology; amending s. 231.001, F.S., relating to
school district personnel policies; revising language; amending s.
231.002, F.S.; revising legislative findings regarding the qualities of
effective educators; amending s. 231.02, F.S.; revising language; con-
forming terminology; amending s. 231.045, F.S., relating to periodic
criminal history record checks; revising language; amending s. 231.085,
F.S., relating to duties of principals; assigning responsibility for making
recommendations to the superintendent of schools regarding the em-
ployment of instructional personnel; requiring principals to assist teach-
ers with the diagnostic use of certain student assessment data; conform-
ing terminology; repealing s. 231.0861, F.S., relating to the selection of
principals and assistant principals; repealing s. 231.087, F.S., relating
to the Management Training Act, the Florida Council on Educational
Management, the Florida Academy for School Leaders, and the Center
for Interdisciplinary Advanced Graduate Study; amending s. 231.09,
F.S., relating to duties of instructional personnel; conforming terminol-
ogy; revising language; amending s. 231.095, F.S.; clarifying provisions
relating to assignment of teachers out-of-field; providing alternative
means for an assignment to be considered in-field; amending s. 231.096,
F.S., relating to teachers teaching out-of-field; conforming terminology;
revising language; amending s. 231.141, F.S., relating to education para-
professionals; conforming terminology; revising language; amending s.
231.143, F.S., relating to education paraprofessional career develop-
ment; deleting legislative findings and intent; conforming terminology;
amending s. 231.15, F.S., relating to positions for which certificates are
required; deleting requirements for rules adopted by the State Board of
Education relating to teacher certification; conforming terminology; re-
vising requirements for exemption of retired military from certain re-
quirements for teacher certification; amending s. 231.17, F.S., relating
to teacher certification requirements; providing for application; estab-
lishing eligibility criteria; providing requirements for mastery of general
knowledge; providing requirements for mastery of subject area knowl-
edge; providing requirements for mastery of professional preparation
and education competence; providing types and terms of certification;
establishing a professional preparation and education competency pro-
gram; providing requirements for examinations; providing requirements
for the certification of noncitizens; providing for the denial of a certifi-
cate; authorizing the adoption of rules; specifying that persons who
apply for certification are to be governed by the law and rules in effect
at the time of application; requiring the department to keep certain
records for persons to whom a certificate is issued; specifying the author-
ity of the commissioner to make certain decisions relating to certifica-
tion; requiring the department to conduct a study; amending s.
231.1715, F.S., relating to confidentiality of examinations; deleting an
obsolete cross reference; amending s. 231.1725, F.S.; including career
specialists in provisions relating to the employment of substitute teach-
ers, teachers of adult education, nondegreed teachers of career educa-
tion, and students performing clinical field experience; conforming ter-
minology; repealing s. 231.173, F.S., relating to successful experienced
out-of-state teachers and administrators; amending s. 231.24, F.S., re-
lating to the process for the renewal of professional certificates; autho-
rizing the State Board of Education to establish the amount of the fee
for renewal of a certificate; clarifying provisions relating to extending
the validity period of a professional certificate based on national certifi-
cation; conforming terminology; revising a cross reference; deleting pro-
visions relating to renewal of a specialization area based on completion
of a department-approved summer work program; amending s. 231.261,
F.S., relating to the Education Practices Commission; revising language;
revising the membership of the commission; revising the composition of
panels appointed to review and issue final orders on cases before the
commission; deleting a limitation on the number of such panels; specify-
ing that a majority of a quorum of a panel has final authority in certain
cases; conforming terminology; amending s. 231.262, F.S., relating to
complaints against teachers; revising language; correcting a cross refer-
ence; amending s. 231.263, F.S., relating to the recovery network pro-
gram for educators; revising language; providing requirements for the
participation of certain persons; renumbering and amending s. 231.28,
F.S., relating to the Education Practices Commission; revising language;
conforming terminology; requiring the revocation of an individual’s cer-
tificate for a minimum of 1 year under certain circumstances; amending
s. 231.29, F.S., relating to instructional personnel assessment proce-
dures; conforming terminology; correcting a cross reference; amending
s. 231.2905, F.S., relating to the Florida School Recognition Program;
clarifying provisions relating to financial awards; amending s. 231.30,
F.S., relating to certification fees; revising a fee limitation; requiring
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each examination fee to sufficiently cover the actual cost of developing
and administering the examination; amending s. 231.3505, F.S., relat-
ing to the employment of directors of career education; conforming ter-
minology; revising language; amending s. 231.36, F.S., relating to con-
tracts with instructional staff, supervisors, and principals; conforming
terminology; amending s. 231.3605, F.S., relating to educational support
employees; conforming terminology; reenacting s. 231.361, F.S., relating
to the status of vocational teachers; amending s. 231.39, F.S., relating
to provisions for leaves of absence; conforming terminology; revising
language; amending s. 231.40, F.S., relating to sick leave; conforming
terminology; revising language; amending s. 231.41, F.S., relating to
leave for illness-in-line-of-duty; conforming terminology; revising lan-
guage; amending s. 231.424, F.S., relating to sabbatical leave; conform-
ing terminology; amending s. 231.434, F.S., relating to annual leave;
revising language; amending s. 231.44, F.S., relating to absence without
leave; conforming terminology; amending s. 231.45, F.S., relating to
records of absences; conforming terminology; amending s. 231.47, F.S.,
relating to substitute teachers; conforming terminology; amending s.
231.471, F.S., relating to part-time teachers; revising language; con-
forming terminology; amending s. 231.481, F.S., relating to terminal pay
for accrued vacation leave; conforming terminology; amending s.
231.495, F.S., relating to retirement annuities; revising language;
amending s. 231.545, F.S., relating to the Education Standards Commis-
sion; revising language; conforming terminology; amending s. 231.546,
F.S., relating to the Education Standards Commission; revising lan-
guage; amending s. 231.600, F.S., relating to the School Community
Professional Development Act; revising who is included in a school com-
munity for purposes of the act; expanding activities to include continu-
ous support for all education professionals; clarifying responsibilities of
the Department of Education, school districts, schools, and public col-
leges and universities; requiring revisions to district professional devel-
opment systems to be approved by the department; providing additional
performance indicators for identification of school and student needs;
providing requirements for inservice activities for instructional person-
nel; requiring district professional development systems to include a
master plan for inservice activities which must be updated and submit-
ted to the commissioner annually; requiring each school’s principal to
establish and maintain an individual professional development plan for
each instructional employee; providing requirements for individual pro-
fessional development plans; requiring the Department of Education to
provide a system for the recruitment, preparation, and professional de-
velopment of school administrative personnel; providing requirements
for the system; requiring the Commissioner of Education to appoint a
task force to provide certain recommendations; providing for member-
ship of the task force; clarifying funding requirements; authorizing the
provision of inservice activities to certain instructional personnel on a
fee basis; authorizing the development of professional development sys-
tems by certain organizations of nonpublic schools; providing for deter-
mination of best practices; clarifying provisions relating to required
changes in profession development based on lack of student progress;
providing a cross reference; revising language; conforming terminology;
amending s. 231.6135, F.S., relating to the statewide system of inservice
professional development; clarifying who will be provided inservice
training; conforming terminology; providing gender neutral terminol-
ogy; repealing s. 231.614, F.S., relating to an inservice master plan for
vocational educators and a task force; amending s. 231.62, F.S., relating
to identification of critical teacher shortage areas; providing a cross
reference; conforming terminology; amending s. 231.621, F.S., relating
to the Critical Teacher Shortage Student Loan Forgiveness Program;
revising language; providing a cross reference; creating s. 231.6215, F.S.;
establishing a student fellowship program; providing standards and con-
ditions for receipt and forgiveness of a loan; providing conditions for
repayment of loans not eligible for loan forgiveness; authorizing condi-
tions for deferment of repayment; providing for a revolving fund; limit-
ing implementation to the amount specifically funded in the General
Appropriations Act; amending s. 231.625, F.S., relating to teacher re-
cruitment and retention; revising language; requiring the department to
provide information relating to certification procedures; revising a refer-
ence to the Office of Teacher Recruitment and Retention Services;
amending s. 231.6255, F.S., relating to the Christa McAuliffe Ambassa-
dor for Education Program; revising language; revising references to the
Office of Teacher Recruitment and Retention Services; amending s.
231.63, F.S., relating to the Florida Educator Hall of Fame; revising
language; deleting obsolete language; repealing s. 231.65, F.S., relating
to the Institute for Instructional Research and Practice and Student
Educational Evaluation and Performance; amending s. 231.67, F.S., re-
lating to the Florida Teachers Lead Program Stipend; providing for

funding of the program; specifying authorized uses of the funds; estab-
lishing procedures for determining the amount of each stipend; exempt-
ing purchases made with stipend funds from state or local competitive
bidding requirements; requiring funds to be disbursed directly to each
teacher; requiring each teacher to sign a statement agreeing to certain
terms; providing requirements for unused funds; defining “classroom
teacher” for purposes of the program; creating s. 231.700, F.S.; creating
the Florida Mentor Teacher School Pilot Program; providing legislative
findings and intent; providing goals of the program; establishing five
teacher career development positions and minimum requirements; au-
thorizing the adoption of rules; limiting implementation to the extent
funded by the General Appropriations Act; amending s. 236.081, F.S.,
relating to funds for the operation of schools; providing bonuses for
teachers who provide advanced placement instruction; correcting a cross
reference; amending s. 236.08106, F.S., relating to the Excellent Teach-
ing Program; providing that the Florida School for the Deaf and the
Blind shall be considered a school district for the purposes of said sec-
tion; deleting a limitation on the amount of a fee subsidy; requiring
certain participants to provide mentoring and related services to teach-
ers throughout the state; repealing s. 236.0811, F.S., relating to educa-
tional training; amending s. 240.529, F.S., relating to public accountabil-
ity and state approval for teacher preparation programs; deleting provi-
sions relating to a teacher preparation program committee and a report;
requiring education accountability concepts and standards emphasized
by the departments and colleges of education to include the Sunshine
State Standards; deleting an alternative to department approval of a
teacher preparation program and deleting definitions, to conform; pro-
viding requirements for continued program approval based on measure-
ments of employer satisfaction; revising language; specifying informa-
tion to be provided to the state and the general public regarding teacher
preparation programs; providing cross references; directing the State
Board of Education to adopt certain rules; providing an effective date.

—was referred to the Committees on Education and Fiscal Policy. 

By the Committees on Health and Human Services Appropriations;
Community Affairs; Health Care Licensing and Regulation; and Repre-
sentative Lacasa and others—

CS for CS for CS for HB 71—A bill to be entitled An act relating to
the county public hospital surtax; amending s. 212.055, F.S.; revising
provisions that require the counties authorized to levy the surtax to
annually appropriate a specified minimum amount for operation, ad-
ministration, and maintenance of the county public general hospital;
providing procedure for disbursement of funds; requiring a governing
board, agency, or authority in such counties to adopt and implement a
health care plan for indigent health care services; providing for appoint-
ment of members of such entity; specifying provisions of the plan; provid-
ing for compensation to service providers; providing for annual audit;
providing for future review and repeal; providing an effective date.

—was referred to the Committees on Comprehensive Planning, Local
and Military Affairs; Health, Aging and Long-Term Care; and Fiscal
Resource. 

By Representative Kilmer and others—

HB 161—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; specifying a period during which the sale of
clothing and certain other items shall be exempt from such tax; defining
“clothing”; providing exceptions; providing for rules; providing an appro-
priation; providing an effective date.

—was referred to the Committees on Fiscal Resource; and Commerce
and Economic Opportunities. 

By Representative Constantine and others—

HB 219—A bill to be entitled An act relating to the Florida Building
Code; amending s. 120.80, F.S.; prohibiting the Florida Building Com-
mission from granting a waiver or variance from code requirements;
providing for alternative means of compliance and enforcement; amend-
ing s. 125.01, F.S.; authorizing counties to enforce and amend the Flor-
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ida Building Code, rather than adopt a building code; amending s.
125.56, F.S.; substituting references to the Florida Building Code for
references to locally adopted building codes; providing for enforcement
and amendment of the Florida Fire Prevention Code; amending s.
161.0415, F.S.; requiring the permitting agency to cite to a specific provi-
sion of the Florida Building Code when requesting information on a
coastal construction permit; amending ss. 161.052, 161.053, F.S.; provid-
ing that certain provisions must be incorporated into the Florida Build-
ing Code; providing rulemaking authority to the Florida Building Com-
mission; preserving certain rights and authority of the Department of
Environmental Protection; amending s. 161.05301, F.S.; deleting au-
thority of the department to delegate coastal construction building codes
review to local governments; amending the deadline by which current
department positions must support implementation of a beach manage-
ment plan; amending s. 161.55, F.S.; deleting structural requirements
for specific types of coastal structures; amending s. 161.56, F.S.; deleting
authority of local governments to enforce coastal construction standards;
deleting authority of local governments to adopt specific building codes;
amending s. 235.26, F.S.; eliminating authority of the Commissioner of
Education to adopt a uniform statewide building code for public educa-
tional and ancillary facilities; authorizing the commissioner to develop
such a code and submit it to the Florida Building Commission for adop-
tion; providing specific requirements for the development of the code;
requiring specific types of construction to conform to the Florida Build-
ing Code and the Florida Fire Prevention Code; providing for enforce-
ment of the codes by school districts, community colleges, and the De-
partment of Education; providing for review of and updates to the code;
creating s. 240.2945, F. S.; exempting state universities from local
amendments to the Florida Building Code and the Fire Prevention Code;
amending s. 253.033, F.S.; replacing references to local building codes
with references to the Florida Building Code; amending s. 255.25, F.S.;
deleting the requirement that the Department of Management Services
approve design and construction plans for state agency buildings;
amending s. 255.31, F.S.; eliminating authority of the department to
conduct plan reviews and inspection services; providing exceptions;
amending s. 316.1955, F.S.; deleting parking requirements for persons
who have disabilities; amending s. 381.006, F.S.; eliminating the De-
partment of Health’s authority to adopt regulations governing sanitary
facilities in public places and places of employment; amending s.
383.301, F.S.; amending the legislative intent regarding regulation of
birth centers; amending s. 383.309, F.S.; eliminating the authority of the
Agency for Health Care Administration to adopt certain rules governing
birth centers; providing for adoption of those standards within the Flor-
ida Building Code and the Florida Fire Prevention Code; authorizing the
agency to enforce specified provisions of the Florida Building Code and
the Florida Fire Prevention Code; amending s. 394.879, F.S.; eliminating
the authority of the Department of Children and Family Services or the
Agency for Health Care Administration to adopt certain rules governing
crisis stabilization units; providing for adoption of those standards
within the Florida Building Code; authorizing the agency to enforce
specified provisions of the Florida Building Code; amending s. 395.0163,
F.S.; providing that construction of certain facilities is governed by the
Florida Building Code and the Florida Fire Prevention Code; providing
for plan reviews and construction surveys by the Agency for Health Care
Administration; clarifying that inspection and approval includes compli-
ance with the Florida Building Code; amending s. 395.1055, F.S.; elimi-
nating the authority of the Agency for Health Care Administration to
adopt standards for construction of licensed facilities; providing for
adoption of those standards within the Florida Building Code; authoriz-
ing the agency to enforce specified provisions of the Florida Building
Code and the Florida Fire Prevention Code; amending s. 395.10973, F.S.;
authorizing the Agency for Health Care Administration to enforce speci-
fied provisions of the Florida Building Code; amending s. 399.02, F.S.;
eliminating the Division of Elevator Safety’s authority to adopt certain
codes and provide exceptions thereto; requiring the division to develop
a code and submit it to the Florida Building Commission for adoption;
authorizing the division to enforce specified provisions of the Florida
Building Code; requiring the division to review and recommend revi-
sions to the Florida Building Code; amending ss. 399.03, 399.13, F.S.;
substituting references to the Florida Building Code for references to the
Elevator Safety Code; amending s. 399.061, F.S.; revising requirements
for elevator inspections and service maintenance contracts; amending s.
400.011, F.S.; revising the purpose of part I of ch. 400, F.S., to eliminate
the provision of construction standards for nursing homes and related
health care facilities; amending s. 400.23, F.S.; eliminating the authority
of the Agency for Health Care Administration to adopt construction
regulations for nursing homes and related health care facilities; autho-
rizing the agency to enforce specified provisions of the Florida Building

Code; directing the agency to assist the Florida Building Commission;
amending s. 400.232, F.S.; providing that the design and construction of
nursing homes is governed by the Florida Building Code and the Florida
Fire Prevention Code; authorizing the agency to conduct plan reviews
and construction surveys of those facilities; amending s. 455.2286, F.S.;
extending the implementation date for an automated information sys-
tem; amending s. 468.604, F.S.; substituting references to the Florida
Building Code for references to listed locally adopted codes; amending
s. 468.607, F.S.; providing for the continuing validity of the certifications
of certain building inspectors and plans examiners for a certain period
of time; amending s. 468.609, F.S.; clarifying the prerequisites for taking
certain certification examinations; providing for certain persons em-
ployed by an educational board to continue employment in certain capac-
ities under limited certificates; amending s. 468.617, F.S.; adding school
boards, community college boards, state agencies, and state universities
as entities that may contract for joint inspection services or contract
with other certified persons to perform plan reviews and inspection
services; amending s. 469.002, F.S.; eliminating a required asbestos
disclosure statement; providing for inclusion of such a statement within
the Florida Building Code; amending s. 471.015, F.S.; authorizing the
Board of Professional Engineers to establish qualifications for special
inspectors of threshold buildings and to establish qualifications for the
qualified representative of such a special inspector; providing for mini-
mum qualifications for qualified representatives; amending s. 481.213,
F.S.; authorizing the Board of Architecture and Interior Design to estab-
lish qualifications for certifying licensed architects as special inspectors
of threshold buildings and to establish qualifications for the qualified
representative of such a special inspector; amending s. 489.103, F.S.;
substituting references to the Florida Building Code for references to
locally adopted codes; amending s. 489.109, F.S.; providing for adminis-
tration of certain fees by the Department of Community Affairs for
certain purposes instead of the Department of Education; amending ss.
489.115, 497.255, 553.06, 553.141, 553.503, 553.506, 553.512, 553.73,
553.74, F.S.; replacing references to the Board of Building Codes and
Standards with references to the Florida Building Commission; amend-
ing s. 500.09, F.S.; clarifying that the Department of Agriculture and
Consumer Services may not adopt construction regulations for food es-
tablishments; requiring the adoption of such regulations within the Flor-
ida Building Code; authorizing the department to enforce specified pro-
visions of the Florida Building Code; preserving the department’s au-
thority to adopt and enforce sanitary regulations; amending s. 500.12,
F.S.; authorizing the department to enforce specific provisions of the
Florida Building Code; providing a requirement for obtaining or renew-
ing a local occupational license; amending s. 500.147, F.S.; authorizing
the department to enforce specific provisions of the Florida Building
Code; amending s. 509.032, F.S.; clarifying that the Division of Hotels
and Restaurants may not adopt construction standards for public food
and public lodging establishments; providing for the adoption of such
standards within the Florida Building Code and the Florida Fire Preven-
tion Code; authorizing the division to enforce specified provisions of the
Florida Building Code and the Florida Fire Prevention Code; preserving
the authority of local governments to inspect public food and public
lodging establishments for compliance with the Florida Building Code
and the Florida Fire Prevention Code; amending s. 509.221, F.S.; substi-
tuting references to the Florida Building Code for references to other
state and local codes; amending s. 514.021, F.S.; providing that the
Department of Health may not adopt construction regulations for public
swimming pools and bathing places; providing for the adoption of such
standards within the Florida Building Code; authorizing the depart-
ment to conduct plan reviews, to issue approvals, and to enforce specified
provisions of the Florida Building Code; preserving the department’s
authority to adopt and enforce sanitary regulations; amending s. 514.03,
F.S.; preserving local governments’ authority to conduct plan reviews
and inspections for compliance with the Florida Building Code; amend-
ing s. 553.06, F.S.; amending portions of the State Plumbing Code by
replacing a reference to the board with a reference to the commission;
amending s. 553.141, F.S.; deleting specific requirements for the ratio of
public restroom facilities for men and women; requiring the incorpora-
tion of such requirements into the Florida Building Code; requesting the
Division of Statutory Revision to change a title; creating s. 553.355, F.S.;
establishing minimum construction requirements for manufactured
buildings; amending s. 553.36, F.S.; providing for approval of building
components; redefining the term “manufactured building” to include
certain storage sheds and to exclude manufactured housing; defining the
term “module”; updating references to the Florida Building Code;
amending s. 553.37, F.S.; authorizing the Department of Community
Affairs to adopt certain rules; providing that, if the department dele-
gates certain authority, manufacturers shall have plan reviews and

998 JOURNAL OF THE SENATE May 3, 2000



inspections conducted by a single agency; transferring rulemaking au-
thority to the Florida Building Commission; creating s. 553.375, F.S.;
providing for recertification of manufactured buildings; amending s.
553.38, F.S.; transferring to the Florida Building Commission authority
to adopt rules governing manufactured buildings; amending s. 553.381,
F.S.; providing for certification of manufacturers of manufactured build-
ings; providing certification requirements; transferring authority for
construction standards to the Florida Building Commission; amending
s. 553.39, F.S.; replacing the department’s rules with the Florida Build-
ing Code; creating s. 553.41, F.S.; providing for construction and instal-
lation of factory-built school buildings; providing purposes; providing
requirements; requiring the department to adopt certain emergency
rules; providing criteria, requirements, and procedures for such con-
struction and installation; creating s. 553.5041, F.S.; providing require-
ments for parking accommodations for persons who have disabilities;
amending s. 553.512, F.S.; providing that the commission may not waive
specified requirements for parking for persons who have disabilities;
providing that applicants for waiver must have applied for variance from
specified local requirements; deleting the word “handicapped”; amend-
ing s. 553.71, F.S.; redefining the term “threshold building”; redefining
the term “local enforcement agency”; defining the terms “special inspec-
tor,” “prototype building,” and “exposure category C”; amending s.
553.72, F.S.; amending legislative intent relating to the Florida Building
Code; amending s. 553.73, F.S.; prohibiting the Florida Building Com-
mission from adopting a fire prevention or life safety code; expanding the
list of regulations to be included in the Florida Building Code; clarifying
the limitations applicable to administrative amendments to the code;
clarifying the effect on local governments of adopting and updating the
Florida Building Code; specifying that amendments to certain standards
or criteria are effective statewide only upon adoption by the commission;
providing for the immediate effect of certain amendments to the Florida
Building Code in certain circumstances; revising criteria for commission
approval of amendments to the Florida Building Code; prescribing which
edition of the Florida Building Code applies to a given project; providing
an additional exemption from the Florida Building Code; authorizing the
Florida Building Commission to provide exceptions to the exemptions;
providing for review of decisions of certain local government officials;
delegating certain responsibilities to the State Fire Marshal, rather
than the Department of Insurance; amending s. 553.77, F.S.; revising
the powers of the commission; providing for fees for product approval;
correcting a cross-reference; amending s. 553.781, F.S.; clarifying that
the Department of Business and Professional Regulation conducts disci-
plinary investigations and takes disciplinary actions; amending s.
553.79, F.S.; replacing the term “mobile home” with the term “manufac-
tured home”; deleting the authority of the Department of Community
Affairs to establish qualifications for and certify special inspectors; re-
vising the responsibilities of special inspectors; requiring the Florida
Building Commission to establish standards for specified structures;
deleting standards for specified structures; clarifying that building code
plan review is required independent of firesafety plan review; deleting
specific requirements for the submittal of plans; directing the Florida
Building Commission to adopt requirements for plan review; amending
s. 553.80, F.S.; consolidating all exemptions from local enforcement of
the building code; providing for uses of facility maintenance permits by
school boards, community college boards, and state universities; amend-
ing ss. 553.83, 553.84, 553.85, F.S.; replacing references to local codes
and state minimum codes with references to the Florida Building Code;
amending s. 553.841, F.S.; authorizing the commission to establish the
Building Code Training Program by rule; providing that the State Fire
Marshal is to be consulted on the Building Code Training Program;
amending coursework requirements; establishing the Office of Building
Code Training Program Administration; providing responsibilities;
amending s. 553.842, F.S.; requiring the commission to make recommen-
dations to the Legislature for a statewide product approval system;
transferring, renumbering, and amending s. 553.19, F.S.; authorizing
the Florida Building Commission to recommend National Electrical In-
stallation Standards; amending s. 553.901, F.S.; transferring the au-
thority to adopt the thermal efficiency code from the Department of
Community Affairs to the Florida Building Commission; amending s.
553.902, F.S.; amending the term “exempted building”; deleting an ex-
emption; authorizing the commission to recommend additional exemp-
tions; deleting the term “energy performance index”; amending s.
553.903, F.S.; deleting an obsolete requirement relating to thermal effi-
ciency; amending s. 553.907, F.S.; deleting requirements for certification
of compliance to local governments; amending s. 553.9085, F.S.; deleting
obsolete references; amending s. 553.909, F.S.; deleting specific require-
ments for water heaters; directing that such requirements be set in the
energy code; amending s. 627.0629, F.S.; requiring a rating manual on

residential property insurance to include certain discounts and credits
for certain fixtures or construction techniques; providing requirements;
amending ss. 633.01, 633.0215, 633.025, F.S.; replacing references to the
Department of Insurance with references to the State Fire Marshal;
amending s. 633.0215, F.S., the Florida Fire Prevention Code; providing
for triennial adoption of the code; providing requirements for local
amendments; providing requirements for adopting local firesafety codes
and standards; amending s. 633.025, F.S.; amending provisions relating
to smoke detector requirements in residential buildings; providing re-
quirements for adopting local firesafety codes and standards; amending
s. 633.72, F.S.; revising the membership of the Florida Fire Code Advi-
sory Council; revising duties of the council with regard to the Florida
Building Commission; amending s. 62 of ch. 98-287, Laws of Florida;
deleting the requirement that the Legislature approve or reject the Flor-
ida Building Code, provide for repeal of local codes on a date certain, and
provide for certain local ordinances to remain effective; amending s. 68
of ch. 98-287, Laws of Florida; revising the future repeal of certain
sections of the Florida Statutes to provide a date certain; providing that
the Legislature has reviewed the Florida Building Code and directing
the Florida Building Commission to continue the process to adopt the
code; requiring the commission to continue to review modifications to
certain base codes; providing requirements; prescribing a publication
format for amendments to the Florida Building Code; requiring the
commission to adopt certain wind protection requirements; providing
that certain changes in the code are not subject to rule challenge; requir-
ing the Florida Building Commission to amend the plumbing section of
the Florida Building Code as specified; directing the Florida Building
Commission to revise certain provisions of the Florida Building Code;
providing certain responsibilities of certain building officials; requiring
the Department of Community Affairs to undertake certain home con-
struction demonstration projects for certain purposes; providing require-
ments; requiring the Residential Mitigation Construction Advisory
Council to serve as an advisory group; requiring the Department of
Community Affairs to report the results of the projects to the Governor,
President of the Senate, and Speaker of the House of Representatives;
continuing the existence of a certain select committee relating to appli-
cation of fire codes to educational facilities; providing an appropriation
to the State Fire Marshal for certain purposes; requiring the Division of
State Fire Marshal to review an alternative fire safety code for existing
educational facilities and authorizes the division to adopt such code for
certain purposes;requiring the Florida Building Commission to consider
application of the Florida Building Code to buildings manufactured and
assembled offsite but not intended for human habitation; amending
sections 1, 2, 3, 4, 5, 7, 9, 13, 14, 15, 16, 17, 18, 21, 24, 29, 31, 32, 34, 38,
40, 44, 46, 47, 49, 51, 56, 57, 58, and 59 of chapter 98-287, Laws of
Florida; revising the effective date of amendments to ss. 125.69, 161.54,
161.56, 162.21, 166.0415, 468.602, 468.621, 471.033, 481.215, 481.225,
481.2251, 481.313, 481.325, 489.115, 489.131, 489.533, 489.537,
500.459, 553.18, 553.72, 553.73, 553.76, 553.77, 553.781, 553.79,
627.351, 633.01, 633.0215, and 633.025, F.S.; amending section 61 of
chapter 98-419, Laws of Florida; revising the effective date of an amend-
ment to s. 553.73, F.S.; amending section 30 of chapter 98-287, Laws of
Florida; revising an effective date; providing that nothing in the act is
intended to imply any repeal or sunset of any existing general or special
law not specifically identified; specifying the effective date of certain
provisions authorizing rulemaking; repealing s. 125.0106, F.S., relating
to authorizing ordinances restricting construction of floating residential
structures; repealing s. 255.21(2), F.S., relating to Department of Man-
agement Services authority to establish a code panel for purposes of
modification of or waivers to certain codes and standards; repealing s.
395.1055(1)(d) and (e), F.S., relating to certain rulemaking authority of
the Agency for Health Care Administration relating to certain codes and
standards; repealing s. 553.79(11), F.S., relating to certain obsolete as-
bestos notification requirements; providing effective dates.

—was referred to the Committee on Comprehensive Planning, Local
and Military Affairs. 

By the Committee on Finance and Taxation; and Representative
Bradley and others—

CS for HB 411—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.06, F.S.; increasing the
exemption from the indexed tax on manufactured asphalt that applies
to manufactured asphalt used for any state or local government public
works project; specifying that the exemption includes federal public
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works projects; providing intent; amending s. 212.08, F.S.; providing an
exemption for railroad roadway materials used in the construction, re-
pair, or maintenance of railways; amending s. 212.20, F.S.; providing a
lump sum payment to the International Game Fish Association World
Center; reducing the maximum number of monthly distributions to ac-
count for the lump sum payment; providing an effective date.

—was referred to the Committee on Fiscal Resource. 

By the Committee on Real Property and Probate; and Representative
Turnbull and others—

CS for HB 465—A bill to be entitled An act relating to home inspec-
tion services; creating s. 501.935, F.S.; providing requirements relating
to home inspection services; providing legislative intent; providing defi-
nitions; requiring rulemaking by the Department of Agriculture and
Consumer Services; providing exemptions; requiring, prior to inspec-
tion, provision of inspector credentials, a caveat, a disclosure of conflicts
of interest and certain relationships, and a statement or agreement of
scope, limitations, terms, and conditions; requiring a report to the client
on the results of the inspection and requiring provision of relevant por-
tions thereof to homeowners under certain circumstances; prohibiting
certain acts, for which there are civil penalties; providing that failure to
comply is a deceptive and unfair trade practice; providing for injunction
against use of the title “certified home inspector” under certain circum-
stances and requiring notice thereof to potential clients; providing for
the filing of complaints; requiring maintenance of records regarding
complaints and compilation of statistics regarding such complaints; pro-
viding an effective date.

—was referred to the Committees on Comprehensive Planning, Local
and Military Affairs; and Agriculture and Consumer Services. 

By the Committees on Finance and Taxation; Regulated Services; and
Representative Fasano and others—

CS for CS for HB 725—A bill to be entitled An act relating to pari-
mutuel wagering; amending s. 212.20, F.S.; providing for an annual
distribution of sales and use tax proceeds to the counties in lieu of funds
distributed under s. 550.135, F.S.; providing for existing obligations and
bonded indebtedness; amending s. 550.135, F.S.; eliminating distribu-
tion of funds from the Pari-mutuel Wagering Trust Fund to the counties;
providing for minimum balance in trust fund; amending s. 550.0951,
F.S.; providing that the daily license fee tax credit provided by said
section and the $360,000 or $500,000 tax exemption provided by s.
550.09514(1), F.S., may be applied to any tax and daily license fees
imposed under ch. 550, F.S.; removing restrictions on the transfer of the
daily license fee tax credit by greyhound permitholders; authorizing
transfer of the $360,000 or $500,000 tax exemption by a greyhound
permitholder to a greyhound permitholder that acts as host track to such
permitholder for intertrack wagering; providing for repayment; provid-
ing for rules; reducing the taxes on handle for greyhound dogracing, for
intertrack wagering when the host track is a dog track, and for in-
tertrack wagers accepted by certain dog tracks; providing exceptions;
specifying the rate of the tax on handle for greyhound simulcast races,
or rebroadcasts of such races, received from outside the United States;
eliminating deposit into the General Revenue Fund of a portion of the
admission tax, tax on handle, and breaks tax imposed under said sec-
tion; amending s. 550.09514, F.S.; revising application and administra-
tion of the $360,000 or $500,000 tax exemption provided by said section;
providing for payment of additional purses by greyhound permitholders
in an amount equal to a percentage of the tax reduction resulting from
the reduction of the taxes on handle; providing requirements with re-
spect thereto; providing for audits; amending s. 550.09515, F.S.; provid-
ing for deposit of the tax on handle for certain intertrack wagering on
certain horseracing in the Pari-mutuel Wagering Trust Fund rather
than the General Revenue Fund; creating s. 550.1647, F.S.; authorizing
a credit against taxes imposed under ch. 550, F.S., for unclaimed ticket
amounts that are remitted to the state by greyhound permitholders;
providing for payments to organizations that promote the adoption of
greyhounds; providing for retention of breaks by greyhound permithold-
ers; amending ss. 288.1169 and 849.086, F.S.; correcting references;
providing an effective date.

—was referred to the Committees on Regulated Industries and Fiscal
Resource. 

By the Committee on Tourism and Representative Starks and oth-
ers—

HB 743—A bill to be entitled An act relating to entertainment indus-
try incentives; creating s. 288.1258, F.S.; authorizing entertainment
industry production companies to apply to the Department of Revenue
for approval by the Office of the Film Commissioner as a qualified pro-
duction company for the purpose of receiving sales tax exemptions; di-
recting the office to develop application procedures; providing for denial
and revocation of a certificate of exemption; providing a penalty for
falsification of an application or unauthorized use of a certificate of
exemption; providing categories of qualification for a certificate of ex-
emption; providing duties of the Department of Revenue with respect to
issuance of a certificate of exemption for qualified production companies;
requiring the Office of the Film Commissioner to keep specified records;
requiring an annual report to the Legislature; amending s. 212.031, F.S.,
relating to the tax on the lease or rental of or license in real property;
providing that the exemption for property used as an integral part of the
performance of qualified production services inures to the taxpayer upon
presentation of a certificate of exemption issued under s. 288.1258, F.S.;
amending s. 212.06, F.S.; providing that the exemption for fabrication
labor used in the production of a qualified motion picture inures to the
taxpayer upon presentation of a certificate of exemption issued under s.
288.1258, F.S.; amending s. 212.08, F.S.; providing that the exemption
for certain motion picture or video equipment and sound recording
equipment shall be a point of sale exemption rather than by refund;
providing that the exemption inures to the taxpayer upon presentation
of a certificate of exemption issued under s. 288.1258, F.S.; providing
that the partial exemption for master tapes, records, films, or video
tapes inures to the taxpayer upon presentation of a certificate of exemp-
tion issued under s. 288.1258, F.S.; amending s. 213.053, F.S.; authoriz-
ing the Department of Revenue to share certain information with the
Office of the Film Commissioner; providing effective dates.

—was referred to the Committee on Fiscal Resource. 

By the Committees on Health and Human Services Appropriations;
Health Care Services; and Representative Argenziano and others—

CS for CS for HB’s 769 and 1087—A bill to be entitled An act
relating to delivery of health care services; creating a pharmaceutical
expense assistance program; providing eligibility; providing program
parameters; prescribing duties of the Agency for Health Care Adminis-
tration and other entities; providing for rules; requiring a report; pre-
scribing prerequisite that drug manufacturers must meet in order for
their drug products to be covered under the program; establishing a
prescription discount program for Medicare recipients; requiring phar-
macy participation as a condition for a pharmacy’s participation in the
pharmaceutical expense assistance program; providing individual eligi-
bility; providing appropriations; providing for conditional repeal; provid-
ing an effective date.

—was referred to the Committees on Health, Aging and Long-Term
Care; and Fiscal Policy. 

By the Committee on Environmental Protection and Representative
Fuller and others—

CS for HB’s 819 and 473—A bill to be entitled An act relating to
motor vehicle emissions; amending s. 316.008, F.S.; to provide enforce-
ment vehicle emissions violations; amending s. 325.202, F.S.; revising
definitions; amending s. 320.055, F.S.; revising a cross reference to con-
form; amending s. 325.203, F.S.; exempting certain new motor vehicles
from inspection requirements; providing for termination of program
under certain circumstances; creating s. 325.205, F.S.; conforming the
state implementation plan; amending s. 325.207, F.S.; providing for a
new contract term with annual renewals; eliminating liquidated dam-
ages; revising provisions relating to the termination of motor vehicle
emissions contracts; providing for contracts in each program area;
amending s. 325.2135, F.S.; revising procedures to be included in motor
vehicle emissions contracts; reducing maximum fee for inspection; ex-
panding inspection testing; creating s. 325.2175, F.S.; providing for test-
ing the accuracy of inspection equipment; providing an effective date.

—was referred to the Committees on Transportation; Comprehensive
Planning, Local and Military Affairs; and Fiscal Policy. 
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By Representative Lynn and others—

HB 879—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.06, F.S.; providing that printers are
not responsible for collecting said tax on printed materials under certain
circumstances; providing for rules; providing an effective date.

—was referred to the Committee on Fiscal Resource. 

By the Committee on Health Care Licensing and Regulation; and
Representative Fasano and others—

HB 931—A bill to be entitled An act relating to public medical assist-
ance; amending s. 395.701, F.S.; reducing the annual assessment on
hospitals to fund public medical assistance; providing for contingent
effect; amending s. 395.7015, F.S.; reducing the annual assessment on
certain health care entities; amending ss. 408.904, 409.905, and 409.908,
F.S.; increasing benefits for hospital out patient services under the Me-
dAccess and Medicaid programs; amending s. 409.912, F.S.; providing
for a contract with reimbursement of an entity in Pasco or Pinellas
County that provides in-home physician services to Medicaid recipients
with degenerative neurological diseases; providing for future repeal;
requiring certain entities to conduct an annual survey and produce an
annual report on uncompensated care; providing appropriations; provid-
ing an effective date.

—was referred to the Committees on Health, Aging and Long-Term
Care; and Fiscal Policy. 

By Representative Frankel—

HB 1091—A bill to be entitled An act relating to the City of West Palm
Beach, Palm Beach County; amending chapter 24981, Laws of Florida,
1947, as amended; revising language with respect to the West Palm
Beach Police Pension Fund; revising language relating to early retire-
ment; revising the provisions regarding optional forms of retirement
income; revising the beneficiary provisions; revising the disability provi-
sions; providing for a definition of the actuarial equivalent value; provid-
ing for retirement pension calculations; providing for supplemental pen-
sion distributions; providing for actuarial assumptions; adding language
imposing penalties for false or misleading statements to obtain benefits;
providing for retroactive effect; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar. 

By the Committee on Finance and Taxation; and Representative Put-
nam and others—

CS for HB 1105—A bill to be entitled An act relating to tax on sales,
use, and other transactions; amending s. 212.02, F.S.; defining “agricul-
tural production”; amending s. 212.08, F.S.; revising application of the
partial exemption for self-propelled, power-drawn, or power-driven farm
equipment used exclusively on a farm or in a forest in specified activities
and including rental or lease of such equipment in such exemption;
reducing the rate of tax on such equipment; requiring that the pur-
chaser, renter, or lessee sign a certificate regarding the use of such
equipment; specifying effect of possession of such certificate by a seller
or other dealer; amending s. 212.12, F.S., relating to promulgation of tax
brackets by the Department of Revenue, to conform; amending s. 212.06,
F.S.; revising the application of provisions which exempt from use tax
a person who secures rock, fill dirt, or similar materials from a location
he or she owns for use on his or her own property, to include corporations
and affiliated groups; providing effective dates.

—was referred to the Committees on Agriculture and Consumer Ser-
vices and Fiscal Resource. 

By Representative A. Greene—

HB 1559—A bill to be entitled An act relating to Seminole Water
Control District, Palm Beach County; codifying and reenacting provi-
sions of chapters 70-854 and 88-504, Laws of Florida; providing for
codification of special acts relating to Seminole Water Control District,
a special tax district created pursuant to chapter 70-854, Laws of Flor-
ida, as amended, pursuant to s. 189.429, F.S.; providing that the name
of the District shall be the Seminole Improvement District; providing for
legislative intent; providing for applicability of chapter 298, F.S., and
other general laws; providing additional authority relating to the provi-
sion of public infrastructure, services, assessment, levy and collection of
taxes, non-ad valorem assessments and fees, public finance, and District
operations; providing powers of the District; providing for compliance
with county plans and regulations; providing for election of a Board of
Supervisors; providing for organization, powers, duties, terms of office,
and compensation of the board; providing for levy of ad valorem taxes
and non-ad valorem assessments; providing for costs; requiring referen-
dums under specified circumstances; providing for collection, enforce-
ment, and penalties; providing for issuance of revenue bonds, assess-
ment bonds, and bond anticipation notes; providing for general obliga-
tion bonds; providing a District charter; providing for repeal of prior
special acts related to the Seminole Water Control District; providing
severability; providing that this act shall take precedence over any con-
flicting law to the extent of such conflict; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar. 

By the Committee on Health Care Licensing and Regulation; and
Representative Fasano and others—

HB 1625—A bill to be entitled An act relating to health care; provid-
ing an appropriation for continued review of clinical laboratory services
for kidney dialysis patients and requiring a report thereon; creating the
Florida Commission on Excellence in Health Care; providing legislative
findings and intent; providing definitions; providing duties and respon-
sibilities; providing for membership, organization, meetings, proce-
dures, and staff; providing for reimbursement of travel and related ex-
penses of certain members; providing certain evidentiary prohibitions;
requiring a report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives; providing for termination of
the commission; providing appropriations; amending s. 455.564, F.S.;
revising general licensing provisions for professions under the jurisdic-
tion of the Department of Health; providing for processing of applica-
tions from foreign or nonresident applicants not yet having a social
security number; providing for temporary licensure of such applicants;
revising provisions relating to ongoing criminal investigations or prose-
cutions; requiring proof of restoration of civil rights under certain cir-
cumstances; authorizing requirement for personal appearance prior to
grant or denial of a license; providing for tolling of application decision
deadlines under certain circumstances; amending s. 455.565, F.S.; elimi-
nating duplicative submission of fingerprints and other information re-
quired for criminal history checks; providing for certain access to crimi-
nal history information through the department’s health care practi-
tioner credentialing system; amending s. 455.5651, F.S.; authorizing the
department to publish certain information in practitioner profiles;
amending s. 455.5653, F.S.; deleting obsolete language relating to sched-
uling and development of practitioner profiles for additional health care
practitioners; providing the department access to information on health
care practitioners maintained by the Agency for Health Care Adminis-
tration for corroboration purposes; amending s. 455.5654, F.S.; provid-
ing for adoption by rule of a form for submission of profiling information;
amending s. 455.567, F.S.; expanding the prohibition against sexual
misconduct to cover violations against guardians and representatives of
patients or clients; providing penalties; amending s. 455.624, F.S.; revis-
ing and providing grounds for disciplinary action relating to having a
license to practice a regulated health care profession acted against,
sexual misconduct, inability to practice properly due to alcohol or sub-
stance abuse or a mental or physical condition, and testing positive for
a drug without a lawful prescription therefor; providing for restriction
of license as a disciplinary action; providing for issuance of a citation and
assessment of a fine for certain first-time violations; reenacting ss.
455.577, 455.631, 455.651(2), 455.712(1), 458.347(7)(g), 459.022(7)(f),
468.1755(1)(a), 468.719(1)(a) and (2), 468.811, and 484.056(1)(a), F.S.,
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relating to theft or reproduction of an examination, giving false informa-
tion, disclosure of confidential information, business establishments
providing regulated services without an active status license, and prac-
tice violations by physician assistants, nursing home administrators,
athletic trainers, orthotists, prosthetists, pedorthists, and hearing aid
specialists, to incorporate the amendment to s. 455.624, F.S., in refer-
ences thereto; repealing s. 455.704, F.S., relating to the Impaired Practi-
tioners Committee; amending s. 455.707, F.S., relating to impaired prac-
titioners, to conform; clarifying provisions relating to complaints against
impaired practitioners; amending s. 310.102, F.S.; revising and remov-
ing references, to conform; amending s. 455.711, F.S.; revising provisions
relating to active and inactive status licensure; eliminating reference to
delinquency as a licensure status; providing rulemaking authority;
amending ss. 455.587 and 455.714, F.S.; revising references, to conform;
creating s. 455.719, F.S.; providing that the appropriate medical regula-
tory board, or the department when there is no board, has exclusive
authority to grant exemptions from disqualification from employment or
contracting with respect to persons under the licensing jurisdiction of
that board or the department, as applicable; amending s. 455.637, F.S.;
revising provisions relating to sanctions against the unlicensed practice
of a health care profession; providing legislative intent; revising and
expanding provisions relating to civil and administrative remedies; pro-
viding criminal penalties; incorporating and modifying the substance of
current provisions that impose a fee to combat unlicensed activity and
provide for disposition of the proceeds thereof; providing statutory con-
struction relating to dietary supplements; creating s. 458.3135, F.S.;
providing for temporary certification for visiting physicians to practice
in approved cancer centers; providing certification requirements; provid-
ing fees; providing for approval of cancer centers and annual review of
such approval; providing practice limitations and conditions; limiting
the number of certificates that may be issued; providing rulemaking
authority; amending s. 458.3145, F.S.; adding medical schools to list of
programs at which medical faculty certificateholders may practice;
amending s. 458.315, F.S.; waiving application and licensure fees for
physicians obtaining a temporary certificate to practice in areas of criti-
cal need when such practice is limited to volunteer, uncompensated care
for low-income persons; amending ss. 458.345 and 459.021, F.S.; provid-
ing for registration of persons desiring to practice as a resident physi-
cian, assistant resident physician, house physician, intern, or fellow in
fellowship training in a statutory teaching hospital; providing require-
ments; providing fees; providing penalties; providing rulemaking au-
thority; amending s. 458.348, F.S.; requiring protocols to contain speci-
fied requirements; amending s. 458.347, F.S.; providing authority to the
Council on Physician Assistants to refuse to certify an applicant for
licensure or place restrictions or conditions on license; amending s.
459.022, F.S.; providing authority to the Council on Physician Assistants
to refuse to certify an applicant for licensure or place restrictions or
conditions on license; providing applicability; repealing s. 455.641, F.S.,
relating to unlicensed activity fees, to conform; reenacting ss.
455.574(1)(d), 468.1295(1), 484.014(1), and 484.056(1), F.S., relating to
violation of security provisions for examinations and violations involving
speech-language pathology, audiology, opticianry, and the dispensing of
hearing aids, to incorporate the amendment to s. 455.637, F.S., in refer-
ences thereto; amending s. 921.0022, F.S.; modifying the criminal of-
fense severity ranking chart to add or increase the level of various
offenses relating to the practice of a health care profession, the practice
of medicine, osteopathic medicine, chiropractic medicine, podiatric medi-
cine, naturopathy, optometry, nursing, pharmacy, dentistry, dental hy-
giene, midwifery, respiratory therapy, and medical physics, practicing
as clinical laboratory personnel, and the dispensing of hearing aids;
reading ss. 458.327, 459.013, 460.411, 461.012, 462.17, 463.015,
464.016, 465.015, 466.026, 467.201, 468.366, 483.828, 483.901, 484.053,
F.S.; providing penalties; amending s. 457.102, F.S.; revising the defini-
tion of “acupuncture”; amending s. 457.105, F.S.; revising licensure qual-
ifications to practice acupuncture; amending s. 457.107, F.S.; modifying
the fee for renewal of a license to practice acupuncture; amending s.
483.824, F.S.; revising qualifications of clinical laboratory directors;
amending s. 641.51, F.S.; providing for referral to ophthalmologist under
certain circumstances; designating Florida Alzheimer’s Disease Day;
amending s. 766.106, F.S.; providing that following the initiation of a
suit alleging medical malpractice the claimant must provide notice to
the Department of Health along with a copy of the service of process;
amending s. 641.51, F.S., relating to quality assurance program require-
ments for certain managed care organizations; allowing the rendering
of adverse determinations by physicians licensed in Florida or states
with similar requirements; requiring the submission of facts and docu-
mentation pertaining to rendered adverse determinations; providing

timeframe for organizations to submit facts and documentation to pro-
viders and subscribers in writing; requiring an authorized representa-
tive to sign the notification; providing an effective date.

—was referred to the Committees on Health, Aging and Long-Term
Care; and Fiscal Policy. 

By Representative Murman and others—

HB 1627—A bill to be entitled An act relating to Hillsborough County;
repealing the requirements for completing performance audits of certain
entities; repealing chapters 94-412, 96-516, and 98-482, Laws of Florida,
relating to the Hillsborough County Aviation Authority; repealing sec-
tion 20 of chapter 96-519 and chapter 98-481, Laws of Florida, relating
to the Hillsborough County Civil Service Board; repealing chapters 94-
405 and 96-513, Laws of Florida, relating to the Hillsborough County
Environmental Protection Commission; repealing section 10 of chapter
96-449 and chapter 98-479, Laws of Florida, relating to the Hillsborough
County Hospital Authority; repealing section 7 of chapter 97-351 and
chapter 98-480, Laws of Florida, relating to the Hillsborough County
City-County Planning Commission; repealing section 27 of chapter 95-
488 and chapters 96-518 and 98-478, Laws of Florida, relating to the
Tampa Port Authority; repealing chapters 94-408, 96-515, and 98-477,
Laws of Florida, relating to the Hillsborough County Public Transporta-
tion Commission; repealing only sections 13A, 13B, and 13C of chapter
96-520, Laws of Florida, and chapter 98-476, Laws of Florida, relating
to the Tampa Sports Authority; repealing chapter 99-476, Laws of Flor-
ida, relating to the completion dates of the performance audits; provid-
ing an effective date.

—was referred to the Committee on Rules and Calendar. 

By the Committee on Financial Services and Representative Lacasa
and others—

CS for HB 1721—A bill to be entitled An act relating to tobacco
settlement proceeds; providing legislative intent; creating s. 215.5600,
F.S.; providing definitions; creating the Tobacco Settlement Financing
Corporation; providing purposes; providing for a governing board of di-
rectors; providing for membership; providing powers of the corporation;
authorizing the corporation to enter into certain purchase agreements
with the Department of Banking and Finance for certain purposes; au-
thorizing the corporation to issue bonds for certain purposes; providing
requirements, limitations, and procedures for issuing such bonds; pro-
viding application; providing limitations; limiting liability of the corpo-
ration; exempting the corporation from taxation; providing for continued
existence of the corporation; authorizing the Auditor General to conduct
financial audits of the corporation; providing severability; specifying
powers of the Department of Banking and Finance; amending s. 17.41,
F.S.; revising provisions relating to deposit into and disbursement of
moneys from the Tobacco Settlement Clearing Trust Fund; authorizing
sale of the state’s right, title, and interest in the tobacco settlement
agreement to the corporation; providing for payment of certain moneys
into the Tobacco Settlement Clearing Trust Fund; providing for deposit
of net proceeds of the sale of the tobacco settlement agreement into the
Lawton Chiles Endowment Fund; amending s. 215.5601, F.S.; providing
for additional funding of the Lawton Chiles Endowment Fund; revising
provisions relating to transfer of endowment moneys; clarifying admin-
istration of the endowment; providing for receipt by the endowment of
minimum amounts in certain fiscal years; providing an effective date.

—was referred to the Committee on Governmental Oversight and
Productivity. 

By the Committees on Finance and Taxation; Transportation; and
Representative Kyle—

CS for CS for HB 1911—A bill to be entitled An act relating to the
operation of vehicles and vessels; amending s. 213.053, F.S.; authorizing
the exchange of certain information between the Department of Revenue
and the Department of Highway Safety and Motor Vehicles; amending
s. 234.02, F.S.; updating the current allowable exception to the use of a
school bus; amending s. 316.0775, Florida Statutes; providing increased
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penalties for defacement, damage or removal of official traffic control
devices or railroad signs or signals; amending s. 316.193, F.S.; revising
penalties for subsequent convictions of driving under the influence;
amending s. 316.1936, F.S.; defining the term “road”; revising provisions
relating to the possession of open containers of alcoholic beverages in
vehicles; providing penalties; amending s. 316.211, F.S.; exempting per-
sons of a specified age from certain motorcycle safety equipment require-
ments; exempts passengers of specified vehicles; amending s. 316.212,
F.S.; providing that a person under the age of 14 may not operate a golf
cart on public roads; amending s. 316.2125, F.S.; providing restrictions
on the operation of golf carts in retirement communities; amending s.
316.220, F.S.; prohibiting the covering of headlamps to alter the color of
the lamp; amending s. 316.221, F.S.; prohibiting the covering of tail-
lamps; amending s. 316.228, F.S.; providing that any vehicle or trailer
transporting logs, pulpwood, poles, or posts extending 4 reet or more
from the rear of the vehicle must have an amber strobe light affixed to
the projecting load; amending s. 316.234, F.S.; prohibiting the covering
of signal lamps and signal devices; amending s. 316.237, F.S.; prohibit-
ing the coverings of certain lamps; amending s. 316.2954, F.S.; revising
language with respect to restrictions on sunscreening material on a
motor vehicle; providing applicability; providing a penalty; amending s.
316.515, F.S.; providing length limitations on boat trailers; revising
width limits with respect to certain noncommercial travel trailers, camp-
ing trailers, truck campers, motor homes, and private motor coaches;
providing a length limit on motor homes; amending s. 316.530, F.S.;
authorizing the use of cables and other devices meeting federal safety
standards in the towing of certain vehicles; amending s. 316.613, F.S.;
authorizing the expenditure of certain funds for safety and public aware-
ness campaigns; amending s. 318.1451, F.S.; eliminating a reference to
traffic law and substance abuse education courses; amending s. 319.001,
F.S.; redefining the term “new motor vehicle”; providing the Department
of Highway Safety and Motor Vehicles regulatory authority over the
approval process for courses related to basic driver improvement courses
that use technology as the delivery method; redefining the term “ap-
proved courses” to mean those courses which have passed and have
maintained standards approved for statewide delivery; amending s.
319.17, F.S.; providing for the use of electronic records; revising lan-
guage with respect to certain liens on motor vehicles; amending s.
319.24; revising record-retention requirements; amending s. 319.30,
F.S.; providing a certificate of destruction to be assigned to a motor
vehicle or mobile home; requires the dismantling or destruction of a
motor vehicle or mobile home after the second reassignment of the certif-
icate of destruction; amending s. 320.031, F.S.; providing for the deposit
of certain fees into the Highway Safety Operating Trust Fund; amending
s. 320.04; providing for the deposit of certain funds into the Highway
Safety Operating Trust Fund; providing for fees charged by financial
institutions relating to a credit or debit card transation; amending s.
320.05, F.S.; providing for the use of electronic records; amending s.
320.0605, F.S.; providing for the issuance of a temporary receipt for
electronic registration renewal via the Internet; amending s. 320.08058,
F.S.; revising provisions relating to the United States Marine Corp Li-
cense Plate; amending s. 320.27, F.S.; revising language with respect to
certificate of title to provide additional indicia of ownership; amending
s. 320.27, F.S.; revising language with respect to supplemental licenses
for motor vehicle dealers; amending s. 320.833, F.S.; providing for the
electronic retention of records; amending s. 320.865, F.S.; providing for
the electronic retention of certain records; amending s. 322.051, F.S.;
providing conditions for the issuance of identification cards; amending
s. 322.08, F.S.; providing for proof of identity for the issuance of driver’s
licenses; providing for voluntary contribution on a driver’s license appli-
cation; amending s. 322.095, F.S.; prohibiting any governmental entity
or court from providing, issuing, or maintaining any information or
orders regarding traffic law and substance abuse education program
schools or course providers; providing exceptions; requiring the Depart-
ment of Highway Safety and Motor Vehicles to prepare for governmental
entities to distribute driver’s license applicant referral guides; amending
s. 322.292, F.S.; revising DUI program eligibility requirements; amend-
ing s. 320.60, F.S.; redefining the term “motor vehicle”; amending s.
328.15, F.S.; revising records-retention requirements; amending s.
328.40, F.S.; providing for electronic retention of records; amending ss.
328.48, 328.72, 328.73, and 328.735, F.S.; providing for the creation of
the Used Motor Vehicle Industry Task Force; providing for membership,
organization, and meetings; providing for per diem, travel and staffing;
providing responsibilities; requiring review and assessment of the used
motor vehicle industry; requiring reports; providing for termination of
the task force; providing an effective date.

—was referred to the Committee on Transportation. 

By Representative Boyd and others—

HB 1933—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; amending s. 212.08, F.S.; revising application of
the exemption for nonprofit water systems; providing an exemption for
sales or leases to certain nonprofit organizations that provide crime
prevention, drunk driving prevention, or juvenile delinquency preven-
tion services; providing an exemption for sales or leases to the Florida
Fire and Emergency Services Foundation; amending s. 265.289, F.S.;
revising the definition of state theater contract organizations; amending
s. 212.08, F.S., which provides a sales tax exemption for such organiza-
tions; revising said exemption; reenacting s. 265.2901(2), F.S., which
relates to disposition of certain revenues of such organizations, to incor-
porate the amendment to s. 265.289, F.S., in a reference thereto; provid-
ing an effective date.

—was referred to the Committee on Fiscal Resource. 

By Representative Rubio—

HB 2007—A bill to be entitled An act relating to state leases; amend-
ing s. 216.043, F.S.; requiring state agencies to present justification
before terminating a lease of privately owned property; amending s.
255.249, F.S.; providing for the coordination and assumption of the re-
maining term of a lease terminated by a state agency before the end of
its base term; amending s. 255.25, F.S.; providing for the determination
and amortization of the cost of tenant improvements; providing a process
for the recovery of unamortized cost of tenant improvements when a
lease is terminated before the end of its base term; providing an effective
date.

—was referred to the Committees on Governmental Oversight and
Productivity; and Fiscal Policy. 

By the Committees on General Government Appropriations, Judiciary
and Representative Bense and others—

CS for CS for HB 2023—A bill to be entitled An act relating to
administrative procedure; amending s. 57.111, F.S.; increasing the max-
imum net worth for qualification as a small business party under the
Florida Equal Access to Justice Act; increasing the limitation on the
amount of attorney’s fees and costs that may be awarded under the act;
amending s. 120.569, F.S.; revising requirements for pleadings, motions,
and other papers filed under ch. 120, F.S.; providing for sanctions, in-
cluding an award of attorney’s fees; amending s. 120.595, F.S.; redefin-
ing the term “improper purpose” for purposes of provisions authorizing
challenges to agency action; amending s. 373.114, F.S.; providing that
water management district orders resulting from certain evidentiary
hearings are not subject to the Land and Water Adjudicatory Commis-
sion’s review authority; amending s. 403.412, F.S.; providing that a
citizen of this state who is not a substantially affected person may not
initiate certain administrative proceedings under the Environmental
Protection Act of 1971; amending s. 120.52, F.S.; clarifying which gov-
ernmental entities are subject to the Administrative Procedure Act;
providing an effective date.

—was referred to the Committees on Judiciary; and Governmental
Oversight and Productivity. 

By Representative Farkas and others—

HB 2037—A bill to be entitled An act relating to health care; creating
the Public Cord Blood Tissue Bank as a statewide consortium; providing
purposes, membership, and duties of the consortium; providing duties
of the Agency for Health Care Administration and the Department of
Health; providing an exception from provisions of the act; requiring
specified written disclosure by certain health care facilities and provid-
ers; specifying that donation under the act is voluntary; authorizing the
consortium to charge fees; amending s. 20.42, F.S.; designating the
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agency as a department; reorganizing the agency and removing it from
under the Department of Business and Professional Regulation; provid-
ing for appointment of the Secretary of Health Care Administration by
the Governor, subject to confirmation by the Senate; providing for re-
sponsibilities and administration of the department; amending s.
440.134, F.S.; deleting obsolete language; amending ss. 120.80,
215.5601, 381.6023, 381.90, 395.0163, 395.10972, 400.0067, 400.235,
400.4415, 400.967, 408.036, 408.05, 408.902, 409.8132, 430.710, 478.44,
627.4236, 641.454, 641.60, 641.70, 732.9216, to conform provisions to
changes made by the act; repealing s. 408.001, F.S., relating to the
Florida Health Care Purchasing Cooperative; providing for repeal on a
date certain or upon the occurrence of a contingency; transferring all
powers, duties, and functions and funds of the Agency for Health Care
Administration of the Department of Business and Professional Regula-
tion to the new department; providing an effective date.

—was referred to the Committee on Health, Aging and Long-Term
Care. 

By the Committee on Business Development and International Trade;
and Representative Bradley—

HB 2127—A bill to be entitled An act relating to state procurement;
amending s. 287.094, F.S.; revising provisions relating to minority busi-
ness enterprise programs; providing for revoking the certification of
certain minority businesses under certain circumstances; providing ex-
ceptions; prohibiting agencies from denying contractors, firms, or indi-
viduals an opportunity to compete in public procurement of commodities
and services under certain circumstances; providing for filing of certain
complaints; providing procedures and requirements; providing a penalty
for certain discrimination; amending s. 287.0943, F.S.; requiring the
Office of Supplier Diversity to accept certain businesses as certified
minority businesses for certain purposes under certain circumstances;
revising the appointment criteria for the Minority Business Certification
Task Force; revising criteria for certification of minority business enter-
prises; requiring businesses to comply with state licensing requirements
for certain certification; providing for review or audit of certain busi-
nesses under certain circumstances; providing for random reviews or
audits of certain business by the Office of Supplier Diversity; authoriz-
ing the Auditor General to review or audit certain minority businesses
for certain purposes; transferring the Minority Business Advocacy and
Assistance Office from the Department of Labor and Employment Secur-
ity to the Department of Management Services and renaming the office
as the Office of Supplier Diversity; amending s. 287.09451, F.S., to con-
form to such transfer and renaming; amending s. 288.703, F.S.; revising
certain definitions; creating s. 287.134, F.S.; providing definitions; pro-
hibiting certain entities or affiliates from bidding on certain contracts;
prohibiting public entities from accepting certain bids from, awarding
certain contracts to, or transacting business with certain entities; re-
quiring invitations to bid, requests for proposals, and certain written
contracts to contain notice of provisions; providing requirements, proce-
dures, and limitations for determinations of discrimination by certain
entities; providing for notice and administrative hearings; providing for
nonapplication to certain activities; amending ss. 17.11, 255.102,
287.012, 287.042, 287.057, and 287.9431, F.S., to conform; providing an
effective date.

—was referred to the Committees on Governmental Oversight and
Productivity; and Commerce and Economic Opportunities. 

By the Committee on Governmental Operations and Representative
Posey—

HB 2167—A bill to be entitled An act relating to the Department of
Management Services; requiring the Department of Management Ser-
vices to establish a central database to maintain a record of all state-
related travel; providing an appropriation for the development, mainte-
nance, and improvements to the database; requiring the Comptroller to
establish object codes that uniquely identify expenses related to air
travel, car rental, and motel or hotel accommodations; authorizing the
Department of Management Services to negotiate and contract with an
air carrier for service; requiring local matching funds; providing an
appropriation; providing legislative intent; establishing the Small and
Minority Business Surety Program; providing for a plan; providing eligi-
bility; providing state responsibility; providing for an annual report;

providing penalties for default; providing an appropriation; amending s.
255.25, F.S., providing an exception to competitive bidding for those
leases negotiated pursuant to the department pilot project to be estab-
lished; providing for negotiation of a replacement lease for currently
occupied space under certain conditions; allowing agencies to negotiate
leases in designated Front Porch Communities without competitive bid-
ding; establishing a tenant broker pilot project in certain designated
Florida counties to assist with property procurement and providing
goals for the project; providing for automatic repeal of the pilot project;
amending s. 255.2501, F.S., extending the conditions of this section to
any lease that, during the term of the lease, becomes financed with local
government obligations of any type; amending s. 272.161, F.S., providing
for the rental of “permit” parking spaces in addition to “reserved” park-
ing spaces; amending s. 287.022, F.S.; prohibiting the Department of
Management Services from limiting certain insurers and others from
competing for certain insurance products or plans on the basis of a
compensation arrangement; amending s. 287.042, F.S., authorizing
emergency medical services organizations to purchase under state term
contracts; amending s. 365.171, F.S.; authorizing the Public Service
Commission to enforce the remittance of the collected “911” fee to the
county; providing the department with rulemaking authority for estab-
lishing the methods for collecting data and the “911” fee; creating s.
110.1315, F.S.; requiring that the Department of Management Services
contract with a private vendor for an alternative retirement program for
other personal services employees; providing contract requirements; re-
quiring the private vendor to indemnify the state and participating
employees from certain adverse tax consequences; providing for over-
sight of the program; directing the Department of Management Services
to make a report; directing the Executive Office of the Governor to
determine certain savings made; amending s. 110.123, F.S.; revising
language with respect to the state group insurance program; providing
that certain organizations may not be prohibited or limited from compet-
ing for the plan; amending s. 110.1521, F.S.; combining current ss.
110.1522 and 110.1523, F.S., into this section; repealing s. 110.1522,
F.S., relating to model rule establishing family support personnel poli-
cies; repealing s. 110.1523, F.S., relating to adoption of model rule;
amending s. 110.17, F.S.; changing “personal holiday” to “personal day”
and replacing “entitled to” with “eligible for”; amending s. 110.122, F.S.;
providing that state employees who terminate employment for reasons
of disability shall be eligible for payment of accumulated and unused
sick leave; providing for application of this section to each employee
upon termination of employment; providing that former state officers
and employees who are vested in the Florida Retirement System may
participate in the state group health insurance plan at the time of receiv-
ing their state retirement benefits; directing the Department of Manage-
ment Services and the Florida School for the Deaf and Blind to develop
a report and recommendation; providing for its submission by January
1, 2001; amending s. 110.123, F.S.; requiring solicitations or contracts
or a state group dental program to include a comprehensive indemnity
dental plan option providing enrollees an unrestricted access to dentists;
repealing ss. 272.12 and 272.121, Florida Statutes, relating to the Capi-
tol Center Planning Commission; providing an effective date.

—was referred to the Committees on Governmental Oversight and
Productivity; Regulated Industries; and Fiscal Policy. 

By Representative Lacasa—

HB 2179—A bill to be entitled An act relating to school district reve-
nue; amending s. 125.01, F.S.; limiting the ability of counties to levy
school impact fees; providing for the distribution to school boards of
certain funds appropriated in the General Appropriations Act; providing
an effective date.

—was referred to the Committee on Fiscal Resource. 

By Representative Dockery and others—

HB 2189—A bill to be entitled An act relating to underground facili-
ties; amending s. 556.108, F.S.; providing for exemptions for the excava-
tion or demolition of single family residential property; providing an
effective date.

—was referred to the Committee on Comprehensive Planning, Local
and Military Affairs. 
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By the Committee on Regulated Services and Representative Bitner
and others—

CS for HB 2281—A bill to be entitled An act relating to the Depart-
ment of Business and Professional Regulation; amending s. 509.049,
F.S.; revising language with respect to food service employee training;
providing for a food service training certificate program; providing for
approval of existing programs; providing for requests for competitive
sealed proposals; requiring certain food service employees to receive
certification by certain times certain; providing for time of validity of
certification; amending s. 509.291, F.S.; revising the membership of the
Hotel and Restaurant Advisory Council; amending s. 561.01, F.S.; revis-
ing the definition of the term “licensee” under the Beverage Law; amend-
ing s. 561.17, F.S.; revising a provision relating to license and registra-
tion applications under the Beverage Law; amending s. 561.181, F.S.;
revising language with respect to temporary initial licenses; amending
s. 561.20, F.S.; revising language with respect to the limitation on the
number of alcoholic beverage licenses issued; creating a special license
category for caterers; providing conditions for operation; providing for
adoption of rules; providing for deposit of fees; amending s. 561.29, F.S.;
revising language with respect to the revocation and suspension of li-
censes under the Beverage Law to include another prohibition; amend-
ing s. 561.32, F.S.; revising a provision relating to the transfer of a
license; prohibiting transfers of certain licenses under the Beverage
Law; providing exceptions; providing for reversion to the state of certain
licenses deemed abandoned; providing for transfer of certain licenses
under certain circumstances; specifying fees for such transfers; amend-
ing s. 561.331, F.S.; revising language with respect to a temporary li-
cense issued upon application for transfer, change of location, or change
of type or series; amending s. 565.05, F.S.; providing an exception re-
garding the purchase of alcoholic beverages by golf clubs; amending s.
565.06, F.S.; authorizing the sale of alcoholic beverages in certain indi-
vidual containers at golf clubs; providing an effective date.

—was referred to the Committee on Regulated Industries. 

By the Committee on Family Law and Children; and Representative
Roberts and others—

HB 2307—A bill to be entitled An act relating to public records;
amending s. 39.202, F.S.; providing an exemption from public records
requirements for records held by a guardian ad litem in cases regarding
allegations of child abuse, neglect, or abandonment; providing for cer-
tain authorized access; providing for future review and repeal; providing
a finding of public necessity; providing a contingent effective date.

—was referred to the Committees on Judiciary; and Rules and Calen-
dar. 

By the Committee on Health Care Services and Representative Pea-
den and others—

HB 2319—A bill to be entitled An act relating to rural hospitals;
amending ss. 395.602 and 408.07, F.S.; revising the definition of the
term “rural hospital”; amending s. 409.9116, F.S.; revising eligibility for
funding under the disproportionate share/financial assistance program
for rural hospitals; providing an effective date.

—was referred to the Committees on Health, Aging and Long Term
Care; and Fiscal Policy. 

By Representative Brummer and others—

HB 2325—A bill to be entitled An act relating to post prison release;
providing for a study to be conducted; providing an effective date.

—was referred to the Committees on Criminal Justice and Fiscal
Policy. 

By the Committee on General Appropriations and Representative
Pruitt and others—

HB 2393—A bill to be entitled An act relating to retirement; amend-
ing s. 112.65, F.S.; providing that certain benefits under chapter 121,
F.S., shall be considered supplemental benefits; amending s. 121.021,
F.S.; redefining the term “system” with respect to the Florida Retire-
ment System; designating ss. 121.011-121.45, F.S., as part I of chapter
121, F.S.; designating ss. 121.4501-121.571, F.S., as part II of chapter
121, F.S.; creating s. 121.4501, F.S.; directing the State Board of Admin-
istration to establish an optional defined contribution retirement pro-
gram for members of the Florida Retirement System; providing defini-
tions; providing for eligibility and retirement service credit; providing
for participation and enrollment; providing for contributions; providing
vesting requirements; providing benefits; providing for administration;
providing for investment options or products; providing for performance
review; providing for an education component; providing participant
information requirements; providing that advisory committees shall
provide advice and assistance; providing for federal requirements; pro-
viding an investment policy statement; providing a statement of fidu-
ciary standards and responsibilities; providing for disability benefits;
providing for social security and health insurance subsidy coverage;
creating s. 121.571, F.S.; providing for contributions; amending ss.
121.021, 121.051, 121.0515, 121.052, 121.053, 121.081, 121.1115,
121.1122, 121.121, and 215.32, F.S.; providing that members employed
in a regularly established position shall be vested after 6 years of credit-
able service; conforming to the act; amending s. 112.665, F.S.; correcting
cross references to conform to the act; amending s. 121.091, F.S.; upgrad-
ing service credit for certain years for special risk members; providing
funding for the benefit increase; providing a contingent contribution rate
increase; amending s. 121.091, F.S.; reducing the service time required
to qualify for disability benefits to 8 years; amending s. 112.363, F.S.;
revising provisions relating to the retiree health insurance subsidy to
include applicability to retirees under the optional retirement program;
amending s. 121.055, F.S.; increasing the number of personnel that may
be designated as Senior Management Service Class by local govern-
ments; requiring participation in the Senior Management Service Class
by certain legal staff; allowing senior management optional annuity
program benefits to be distributed through a direct rollover; providing
for funding of the revision of the Florida Retirement System by this act;
revising contribution rates as part of the funding process; providing
implementation requirements for the State Board of Administration, the
Department of Management Services, and participating employers;
amending s. 121.031, F.S.; requiring an actuarial study of the retirement
system at least annually; requiring the actuarial model to include a rate
stabilization mechanism; defining the mechanism; requiring a report on
the effects of 6-year vesting on the disability benefit and the health
insurance subsidy; amending s. 121.021, F.S.; including certain commu-
nity-based correctional probation officers within the Special Risk Class
of the Florida Retirement System; amending s. 121.0515, F.S.; specify-
ing criteria for inclusion of community-based correctional probation offi-
cers in the Special Risk Class; providing for inclusion of probation and
parole circuit and deputy circuit administrators in the Special Risk
Class; including certain members of the system who are employed by the
Department of Corrections or the Department of Children and Family
Services for membership in the special risk class; providing exceptions;
providing a finding of important state interest; directing the State Board
of Administration to request an opinion from the Internal Revenue Ser-
vice; providing future effect for certain provisions; providing a contin-
gent effective date.

—was referred to the Committees on Governmental Oversight and
Productivity; and Fiscal Policy. 

By the Committee on Environmental Protection and Representative
Alexander—

CS for HB 2365—A bill to be entitled An act relating to wetlands
mitigation; amending s. 373.4135, F.S.; requiring establishment and
operation of mitigation projects under a memorandum of agreement,
under certain conditions; providing requirements and exclusions; autho-
rizing certain mitigation options for private single-family lots or home-
owners; providing for notice; amending s. 373.4136, F.S.; revising provi-
sions relating to size and characteristics of the mitigation service area;
providing for use of regional watersheds to guide establishment of miti-
gation service areas; requiring satisfaction of cumulative impact consid-
erations; amending s. 373.414, F.S.; revising reporting requirements
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relating to money donated as wetlands mitigation; specifying conditions
under which proposed mitigation shall satisfy cumulative impact consid-
erations for a regulated activity; requiring the Department of Environ-
mental Protection and certain water management districts to adopt a
single uniform wetland mitigation assessment method, by rule, by a
specified date; directing local government use of the assessment method;
providing conditions and procedures for use of the assessment method;
deleting obsolete language; directing study by the Office of Program
Policy Analysis and Government Accountability on mitigation cumula-
tive impact considerations; directing the St. Johns River Water Manage-
ment District to classify the Lake Jesup Basin as a separate and distinct
basin for certain purposes, and to treat it as a vested basin; creating s.
373.200, F.S.; specifying the role of the Seminole Tribe Water Rights
Compact; providing an effective date.

—was referred to the Committee on Natural Resources. 

By the Committee on Environmental Protection and Representative
Dockery and others—

HB 2403—A bill to be entitled An act relating to land acquisition;
amending s. 201.15, F.S.; clarifying the Division of Bond Finance’s au-
thority to issue Florida Forever bonds on an annual basis; providing an
exclusion for certain revenues collected to address nonagricultural non-
point source water quality impacts from calculation of an applicable
excise tax rate under the Water Quality Assurance Trust Fund; amend-
ing s. 215.618, F.S.; providing that the limitation on issuance of Florida
Forever bonds does not apply to refunding bonds; amending s. 163.01,
F.S.; revising provisions which authorize a separate legal entity created
to administer an interlocal agreement and controlled by counties or
municipalities, or a combination thereof, to issue bonds to finance capi-
tal projects, and which provide powers and duties with respect thereto,
to include such entities controlled by independent special districts or by
independent special districts in combination with counties and munici-
palities; revising provisions which extend certain privileges, immuni-
ties, exemptions, and benefits to such entities controlled by municipali-
ties or counties and their officers, agents, and employees, to include such
entities controlled by independent special districts and their officers,
agents, and employees; amending s. 253.03, F.S.; revising leasing and
permitting requirements for structures built in certain conservation
areas; providing for imposition of reasonable conditions by the Depart-
ment of Environmental Protection or a water management district; pro-
viding notification requirements for landowners of structures on pri-
vately owned lands; providing that noncompliance with lease or permit
conditions subjects a structure to removal; amending s. 259.032, F.S.,
relating to reports of entities managing Conservation and Recreation
Lands; revising payment in lieu of taxes requirements; amending s.
253.034, F.S., relating to state-owned lands; requiring the Board of
Trustees of the Internal Improvement Trust Fund to adopt certain rules;
modifying definitions of “multiple use” and “single use”; revising provi-
sions relating to management agreements and management plans; pro-
viding that certain lands acquired by the state are not purchased for
conservation purposes; providing requirements regarding the sale of
certain surplus lands; providing procedure relating to review and recom-
mendation to the board of trustees of proposed uses of conservation
lands; correcting cross references; amending s. 259.0345, F.S.; revising
reporting requirements of the Florida Forever Advisory Council; amend-
ing s. 259.035, F.S.; providing duties and required procedures of the
Acquisition and Restoration Council relating to selection of Conserva-
tion and Recreation Lands, Florida Preservation 2000, and Florida For-
ever projects; amending s. 259.101, F.S., relating to Florida Preservation
2000; conforming language and references; deleting repealer date and
legislative review requirement; deleting requirement to redistribute un-
encumbered balances; removing requirement that the Department of
Environmental Protection or the water management districts shall
carry over unspent funds to the subsequent fiscal year; deleting provi-
sions that repeal Preservation 2000 allocation of bond proceeds to cer-
tain programs; amending s. 259.105, F.S., relating to the Florida Forever
Act; revising amount of distribution of bond proceeds to the Department
of Community Affairs; providing that a certain sum be retained by the
Department of Environmental Protection; providing additional goals for
funded projects or acquisitions; postponing beginning date for project
applications; revising provisions relating to selection of Florida Forever
and Conservation and Recreation Lands projects; providing for author-
ity of the Acquisition and Restoration Council as successor to the Land
Acquisition and Management Advisory Council; amending s. 260.018,

F.S., relating to agency recognition of the statewide system of greenways
and trails; amending s. 373.139, F.S.; revising provisions relating to
public hearings, and notice thereof, for water management district ac-
quisition of real property; requiring certain disclosure of appraisals;
amending s. 373.1391, F.S.; providing that the Acquisition and Restora-
tion Council, rather than the Florida Forever Advisory Council, is to
review water management district disputes; amending s. 373.199, F.S.;
revising water management district responsibilities regarding the Flor-
ida Forever water management district work plans; postponing due date
for the initial 5-year work plans; creating s. 373.1995, F.S.; requiring a
joint report by the water management districts establishing goals and
performance measures for Florida Forever funding of district priority
projects; amending s. 373.59, F.S.; authorizing the Water Management
Lands Trust Fund to pay debt service on certain bonds; revising provi-
sions relating to payment in lieu of taxes; amending s. 375.075, F.S.,
relating to financial assistance to local governments for outdoor recre-
ation; amending s. 380.507, F.S.; clarifying rulemaking authority of the
Florida Communities Trust; providing a restriction on use of the Water
Management Lands Trust Fund; amending 380.510(7), F.S.; relating to
the uses of Florida Forever funds; repealing s. 211.3103(9), F.S., relating
to property donations by solid minerals producers, which impact the
proceeds of phosphate severance taxes returned to a county; providing
an appropriation; amending s. 373.1501, F.S.; providing definitions; pro-
viding for acquisition of certain lands by eminent domain by the South
Florida Water Management District; creating s. 259.037, F.S.; creating
the Land Management Uniform Accounting Council; providing member-
ship; providing duties and responsibilities relating to review and catego-
rization of land management activities, needs, and costs; providing for
accounting procedures; requiring reports; providing effective dates.

—was referred to the Committees on Natural Resources and Fiscal
Resource. 

By the Committee on Utilities and Communications; and Representa-
tive Rojas—

HB 2417—A bill to be entitled An act relating to public records; pro-
viding an exemption from public records requirements for certain tele-
communications or cable company records; providing for future review
and repeal; providing a finding of public necessity; providing an effective
date.

—was referred to the Committees on Regulated Industries; and Rules
and Calendar. 

By the Committee on Finance and Taxation; and Representative Al-
bright and others—

HB 2433—A bill to be entitled An act relating to taxation; creating s.
196.2002, F.S., providing an exemption for not-for-profit water and
wastewater corporations; amending s. 95.091, F.S.; specifying the time
period within which the Department of Revenue and Department of
Business and Professional Regulation may determine and assess the
amount of certain taxes, penalties, or interest due beginning July 1,
2002; correcting a reference; amending s. 106.265, F.S.; providing that
the Florida Elections Commission, rather than the Department of Reve-
nue, shall have responsibility for collecting civil penalties for violation
of chapter 104 or chapter 106, F.S.; amending s. 120.80, F.S.; providing
for the award of reasonable attorney’s fees and costs of an appeal to a
prevailing appellant on an appeal of an assessment imposed or refund
denied under chapter 212, F.S., under specified circumstances; amend-
ing s. 166.231(1), F.S., to allow a municipality to levy tax on water
service outside municipal boundaries if an agreement is reached by
specific date; amending ss. 175.111 and 185.09, F.S.; removing a require-
ment that insurers subject to a premium tax for a municipal or special
district firefighter pension plan or a municipal police pension plan file
an annual premium receipt report with the Division of Retirement;
amending s. 213.053, F.S.; authorizing the Department of Revenue to
share information regarding such reports with the Department of Man-
agement Services, and to share certain identifying information with the
Department of Highway Safety and Motor Vehicles; creating s. 189.420,
F.S.; providing requirements with respect to special district assessments
on facilities regulated under ch. 513, F.S.; amending s. 203.01, F.S.;
authorizing the department to require quarterly, semiannual, or annual
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returns for the tax on gross receipts for utility services under certain
conditions; amending ss. 206.09 and 206.095, F.S.; authorizing the de-
partment to suspend a requirement for certain reports from carriers
transporting, or terminal operators handling, motor fuel and similar
products, under certain conditions; amending s. 212.051, F.S.; including
specialty chemicals and bioaugmentation products within the sales tax
exemption for equipment and machinery used for pollution control in
connection with the manufacture of items of tangible personal property
for sale; providing definitions; amending s. 212.06, F.S.; clarifying lan-
guage with respect to the exemption from the indexed tax on manufac-
tured asphalt for asphalt used for government public works projects;
specifying that the exemption includes federal projects; amending s.
212.08, F.S.; revising application of the exemption for portable contain-
ers used for processing farm products; providing conditions under which
the full sales tax exemption for machinery and equipment used to pro-
duce electrical or steam energy will apply when both residual and nonre-
sidual fuels are used; revising application of the sales tax exemption for
repair and labor charges for certain industrial machinery and equip-
ment; providing intent; providing an exemption for people-mover sys-
tems and parts thereof purchased or manufactured by certain contrac-
tors; providing an exemption for the purchase of component parts by,
and other manufacturing costs incurred by, certain contractors who
manufacture and install such systems and parts; providing definitions;
amending s. 212.11, F.S.; authorizing the department to allow a sales
tax dealer to continue to use a filing frequency when the dealer exceeds
the maximum tax for that frequency, under certain conditions; amend-
ing s. 212.12, F.S.; revising provisions which authorize the department
to sample a dealer’s records when such records are adequate but volumi-
nous, in order to determine the dealer’s tax liability; providing that
overpayments and deficiencies shall be projected over the entire audit
period, and the tax deficiency reduced or refund made as necessary;
providing intent; amending s. 213.015, F.S.; specifying additional tax-
payer rights with respect to treatment by department personnel and
explanation of the reason for audit selection; amending s. 213.21, F.S.;
providing conditions under which a taxpayer’s liability may be compro-
mised when the taxpayer establishes reasonable reliance on written
advice issued by the department; providing application; repealing s.
213.235(6), F.S., which relates to application of the annual rate of inter-
est applicable to tax payment deficiencies as determined under said
section; amending s. 213.27, F.S.; authorizing the department to con-
tract with public or private vendors to develop and implement a volun-
tary system for sales and use tax collection and administration; provid-
ing for compensation; requiring reports; providing for application of pro-
visions of chapter 212, F.S., to system users; providing for maintenance
of confidentiality of certain information; providing a penalty; amending
s. 220.03, F.S.; updating references to the Internal Revenue Code for
corporate income tax purposes; providing for retroactive effect; amend-
ing s. 220.62, F.S.; including savings association holding companies reg-
istered under the Homeowners’ Loan Act within the definition of “sav-
ings association” for purposes of the franchise tax on banks and savings
associations; providing that s. 1 of ch. 98-187, Laws of Florida, which
amends s. 201.09, F.S., to provide liability for the excise tax on docu-
ments when a renewal note increases the unpaid balance or the original
face amount of the original contract and obligation, applies retroactively
to certain term obligations; directing the Division of Retirement to ad-
just a municipality’s 1997 base year revenue for purposes of its own
pension plan for firefighters or police officers based on specified informa-
tion; authorizing the department to provide data to the division; provid-
ing that, for a specified period, persons classified under SIC Industry
Group Number 212 who paid tax under ch. 212, F.S., on certain charges
for steam or electrical energy entitled to exemption are entitled to a
refund, and that such persons who did not pay the tax are not required
to pay the tax, penalty, or interest; providing that failure to timely file
a consolidated return for intangible personal property tax for any one or
more years shall not prejudice a taxpayer’s right to file a consolidated
return under certain conditions; amending s. 210.20, F.S.; eliminating
transfers of net cigarette tax collections to the Municipal Financial As-
sistance Trust Fund and Revenue Sharing Trust Fund for Municipali-
ties; amending s. 212.20, F.S.; authorizing a distribution of proceeds
under ch. 212, F.S., to the Revenue Sharing Trust Fund for Municipali-
ties; amending s. 288.1169, F.S.; revising a cross reference, to conform;

amending s. 11.45, F.S.; revising a reference, to conform; repealing s.
200.132, F.S., relating to the Municipal Financial Assistance Trust
Fund; providing effective dates.

—was referred to the Committee on Fiscal Resource. 

By the Committee on General Appropriations and Representative
Pruitt—

HB 2395—A bill to be entitled An act relating to trust funds; creating
s. 121.465, F.S.; creating the Public Employee Optional Retirement Pro-
gram Trust Fund, to be administered by the State Board of Administra-
tion; providing for sources of moneys and purposes; providing for exemp-
tion from the general revenue service charges; providing for annual
carryforward of funds; providing for future review and termination or re-
creation of the trust fund; providing a contingent effective date.

—was referred to the Committees on Governmental Oversight and
Productivity; and Fiscal Policy. 

By the Committee on General Appropriations and Representative
Pruitt—

HB 2397—A bill to be entitled An act relating to trust funds; creating
s. 121.467, F.S.; creating the Public Employee Disability Trust Fund
within the Division of Retirement of the Department of Management
Services; providing for sources of moneys and purposes; providing for
exemption from the general revenue service charges; providing for an-
nual carryforward of funds; providing for future review and termination
or re-creation of the trust fund; providing a contingent effective date.

—was referred to the Committees on Governmental Oversight and
Productivity; and Fiscal Policy. 

By Representative Maygarden and others—

HJR 1899—A joint resolution proposing an amendment to Section 3
of Article VII of the State Constitution relating to tax exemptions, to
exempt from taxation certain property owned by municipalities or spe-
cial districts and used for seaport purposes, as provided by general law.

—was referred to the Committees on Comprehensive Planning, Local
and Military Affairs; Transportation; Fiscal Policy; and Rules and Cal-
endar. 

RETURNING MESSAGES—FINAL ACTION

The Honorable Toni Jennings, President

I am directed to inform the Senate that the House of Representatives
has passed SB 130, SB 160, CS for SB 326, CS for CS for CS for SB 806,
SB 932, CS for SB 1016, CS for SB 1018, CS for SB 1212, SB 1264, SB
1550, SB 2104 and CS for CS for SB 2390.

John B. Phelps, Clerk

The bills contained in the foregoing message were ordered enrolled.

CORRECTION AND APPROVAL OF JOURNAL

The Journal of May 2 was corrected and approved.

RECESS

On motion by Senator McKay, the Senate recessed at 6:27 p.m. to
reconvene at 9:30 a.m., Thursday, May 4.
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