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CALL TO ORDER

The Senate was called to order by President McKay at 9:00 a.m. A
quorum present—40:

Mr. President Dawson Latvala Rossin

Bronson Diaz de la Portilla  Laurent Sanderson
Brown-Waite Dyer Lawson Saunders

Burt Garcia Lee Sebesta

Campbell Geller Meek Silver

Carlton Holzendorf Miller Smith

Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos

Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster

Excused: Conferees periodically for the purpose of working on CS for
SB 1118 relating to elections: Senator Posey, Chairman; Senators Car-
Iton, Sebesta and Smith

PRAYER

The following prayer was offered by Chaplain Dick Jenkins, Tomoka
Correctional Institution, Daytona Beach:

Lord in Heaven, hear my prayer. We can trust our future to you.
Contrary to popular opinion, it takes strength to be gentle.

We seek your blessings to exceed our natural ability and to be consist-
ent in our loyalty to the citizens of Florida and concern motivation to all
America. Add to our surprises of this day. May we all be sensitive to
think and speak and act the truth in love.

“To God Be The Glory!” That is all a good person ever needs to say
about yesterday, today, and tomorrow. Amen.

PLEDGE

Senate Pages Kendra Rich of Ocala, Ashley Wilson of Plantation and
Charles Whittington of Indialantic, led the Senate in the pledge of alle-
giance to the flag of the United States of America.

DOCTOR OF THE DAY

The President recognized Dr. Dennis Saver of Vero Beach, sponsored
by Senator Posey, as doctor of the day. Dr. Saver specializes in Family
Practice.

ADOPTION OF RESOLUTIONS
At the request of Senator Geller—
By Senator Geller—

SR 2378—A resolution honoring Rabbi Stanley J. Garfein as the spiri-
tual leader of the congregation of Temple Israel of Tallahassee for the
past 35 years.

WHEREAS, Stanley J. Garfein will, at the time of his retirement in
August 2001, have served as the Rabbi of Temple Israel of Tallahassee
for 35 years, and

WHEREAS, as the spiritual leader of Temple Israel of Tallahassee,
Rabbi Garfein has provided a congregation away from home for many
government officials, legislators, and justices and judges, including U.S.
Senator Richard Stone, Florida Supreme Court Justices, England, Er-
lich, and Kogan, District Court of Appeal Judge Charles Kahn, and
Attorney General Robert Shevin who became active members of Temple
Israel of Tallahassee during the time they lived in Tallahassee during
their years of government service, and

WHEREAS, Stanley J. Garfein has, on numerous occasions, offered
the opening prayer at sessions of the Florida Senate and the Florida
House of Representatives, and at meetings of the Florida Cabinet, and

WHEREAS, Rabbi Stanley J. Garfein has been a vigorous advocate for
social justice, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate offers its congratulations and best wishes to
Rabbi Stanley J. Garfein as he retires from 35 years of active service as
Rabbi of Temple Israel of Tallahassee.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be presented to Rabbi Stanley J. Garfein as
a tangible token of the congratulations and best wishes of the Florida
Senate.

—SR 2378 was introduced, read and adopted by publication.

On motion by Senator Klein—
By Senator Klein—

SR 2380—A resolution supporting the Richard David Kann Mela-
noma Foundation and recognizing Monday, May 7, 2001, as Melanoma
Monday—Skin Cancer Awareness Day.

WHEREAS, the Richard David Kann Melanoma Foundation is dedi-
cated to educating the residents of Florida about the prevention and
early detection of skin cancer, and

WHEREAS, melanoma and other skin cancers affect more than 1
million Americans each year and cause the death of more than 10,000
Americans each year, and
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WHEREAS, melanoma and other skin cancers are highly preventable
and curable when detected early, and

WHEREAS, education about the prevention and early detection of
skin cancer may significantly decrease the incidence rate of skin cancer
and the pain, trauma, and expense associated with skin cancer morbid-
ity and mortality, and

WHEREAS, the residents of Florida are particularly vulnerable to
this disease due to the year-round sunny climate of the state and overex-
posure to the ultraviolet radiation of the sun, and

WHEREAS, the American Academy of Dermatology has designated
Monday, May 7, 2001, as Melanoma Monday—Skin Cancer Awareness
Day, and

WHEREAS, the state has a substantial interest in promoting the
health and welfare of children and families to educate them concerning
the prevention and early detection of melanoma and other skin cancers,
and

WHEREAS, all Florida residents are encouraged to avoid overexpo-
sure to the sun during the hours of 10 a.m. to 4 p.m., when the sun’s rays
are most dangerous; to apply sunscreen of SPF 15 or higher before going
outside and reapply sunscreen frequently during outdoor activities; and
to wear protective clothing when outdoors, including a wide-brimmed
hat, long-sleeved shirt and long pants during prolonged periods of sun
exposure, NOW THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate recognizes Monday, May 7, 2001, as Mela-
noma Monday—Skin Cancer Awareness Day.

BE IT FURTHER RESOLVED that the Florida Senate urges all Flo-
ridians to make a conscious effort to help prevent melanoma and other
skin cancers.

—was introduced out of order and read by title. On motion by Senator
Klein, SR 2380 was read the second time in full and adopted.

SPECIAL GUEST

Senator Klein introduced Allison Small, representative of the Richard
David Kann Melanoma Foundation, who was present in the gallery.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Lee, by two-thirds vote CS for SB 156, SB 848
and SB 868 were withdrawn from the Committees on Appropriations
Subcommittee on General Government and Appropriations; SJR 434
was withdrawn from the Committees on Appropriations Subcommittee
on Public Safety and Judiciary; and Appropriations; CS for SB 620 was
withdrawn from the Committee on Appropriations; SB 1150 was with-
drawn from the Committee on Governmental Oversight and Productiv-
ity; and SB 1498 and SB 2022 were withdrawn from the Committees on
Appropriations Subcommittee on Education; and Appropriations.

BILLS ON THIRD READING

CS for CS for HB 1193—A bill to be entitled An act relating to
education; amending s. 236.081, F.S.; providing for the distribution to
classroom teachers who provided international baccalaureate instruc-
tion certain bonuses; amending s. 121.091, F.S.; eliminating the require-
ment that certain instructional personnel make an election to partici-
pate in the Deferred Retirement Option Program within 12 months after
reaching normal retirement date; amending s. 228.041, F.S.; revising
the definition of “other instructional staff” to include adjunct educators;
amending s. 230.23, F.S.; authorizing a review by a principal prior to
reassigning a teacher; deleting provisions relating to salary supple-
ments provided to teachers selected to teach at certain low-performing
schools; amending s. 231.095, F.S.; revising provisions relating to as-
signment of teaching duties out-of-field; amending s. 231.096, F.S.; re-
quiring assistance in accessing resources for teachers teaching out-of-
field; amending s. 231.15, F.S.; deleting provision of part-time certificate
for athletic coach; creating an athletic coaching certificate; amending s.
231.17, F.S.; authorizing continued employment under specified circum-
stances; authorizing the use of an approved alternative certification
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program by a school district other than the school district that developed
the program, upon notification to the department and approval of any
modifications; creating s. 231.1726, F.S.; providing for certification of
adjunct educators; amending s. 231.262, F.S.; requiring each district
school board to develop policies and procedures relating to the reporting
of complaints against teachers and administrators; providing criteria for
policies and procedures; charging the superintendent of schools with
knowledge of such policies and procedures; specifying conditions for
penalty against superintendent; authorizing the temporary suspension
of a teaching certificateholder pending the completion of proceedings in
order to protect the health, safety, and welfare of students; correcting
cross references to conform; amending s. 231.36, F.S.; including adjunct
educators in provisions relating to contracts with instructional staff;
requiring a school board to recognize and accept years of satisfactory
performance for purposes of pay; providing an exemption; amending s.
231.6135, F.S.; exempting regional educational consortia from certain
requirements to become eligible for grants to create professional devel-
opment academies; amending s. 231.625, F.S.; requiring the Department
of Education to develop and implement a system for posting teaching
vacancies, establish a database of teacher applicants, develop a long-
range plan for educator recruitment and retention, identify best prac-
tices for retaining high quality teachers, and develop a plan in consulta-
tion with Workforce Florida, Inc., and the Agency for Workforce Innova-
tion for teacher recruitment and retention; deleting requirements that
the department develop standardized resumes for teacher applicant
data and review and recommend to the Legislature and school districts
incentives for attracting teachers to Florida; amending s. 231.700, F.S;
revising the Florida Mentor Teacher School Pilot Program to conform
terminology; clarifying requirements for mentor teachers; amending s.
236.08106, F.S.; clarifying requirements relating to the amount of re-
quired mentoring or related services for receipt of an Excellent Teaching
Program bonus; amending s. 231.261, F.S.; correcting a cross reference;
amending ss. 230.2305, 231.045, 231.1725, 231.471, and 232.435, F.S,,
relating to standards for staff of prekindergarten early intervention
programs, periodic criminal history record checks, and employment of
specified teachers, part-time teachers, and athletic trainers; revising
provisions to include adjunct educators; amending s. 240.529, F.S.; es-
tablishing teacher education pilot programs for high-achieving students;
providing an effective date.

—was read the third time by title.

Senator Lawson moved the following amendment which failed to re-
ceive the required two-thirds vote:

Amendment 1 (170546)—On page 16, line 8, after the period (.)
insert: If an individual has completed the requirements in paragraph
(2)(g), except the demonstration of general knowledge of mathematics,
that person may continue employment as a teacher for the 3 years during
which the temporary certificate is valid, if the teacher does not teach
mathematics above the 4th-grade level and the teacher is enrolled in a
state-approved program designed to improve mathematics skills. If the
teacher has not completed the mathematics requirement after 3 school
years, the school district may not continue to employ him or her in a
position for which a temporary certificate is required.

On motion by Senator Sullivan, CS for CS for HB 1193 was passed
and certified to the House. The vote on passage was:

Yeas—37

Mr. President Diaz de la Portilla Lee Sebesta
Bronson Dyer Meek Silver
Brown-Waite Garcia Miller Smith
Burt Geller Mitchell Sullivan
Campbell Holzendorf Peaden Villalobos
Carlton Horne Posey Wasserman Schultz
Clary Jones Pruitt Webster
Constantine King Rossin

Cowin Klein Sanderson

Dawson Lawson Saunders

Nays—None

Vote after roll call:

Yea—<Crist, Laurent
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Consideration of CS for CS for SB 2108 and CS for SB 1558 was
deferred.

SENATOR LEE PRESIDING

SB 1420—A bill to be entitled An act relating to rulemaking authority
of the Department of State (RAB); amending s. 20.10, F.S.; authorizing
the department to adopt rules to administer laws conferring duties upon
it; amending s. 99.061, F.S.; authorizing the department to prescribe
rules for filing papers to qualify as a candidate for federal, state, county,
or district office; amending s. 101.161, F.S.; providing for ballot initia-
tives to be numbered in the order of filing or certification and as provided
by department rule; amending s. 101.62, F.S.; authorizing the depart-
ment to adopt rules for preparing and mailing absentee ballots to elec-
tors who are overseas; amending s. 106.07, F.S.; authorizing the depart-
ment to adopt requirements for filing campaign treasurers’ reports;
amending s. 106.22, F.S.; providing for rules prescribing requirements
for filing complaints of voter fraud and for investigating those com-
plaints; amending s. 106.23, F.S.; requiring that requests for advisory
opinions by the Division of Elections be submitted in accordance with
department rule; amending s. 120.54, F.S.; authorizing the department
to prescribe rules under which a state agency may incorporate materials
by reference in adopting an agency rule; amending s. 267.061, F.S.;
providing additional duties of the Division of Historical Resources with
respect to protecting and administering historical resources; authorizing
the division to issue certain permits; requiring that the division adopt
rules for issuing permits and administering the transfer of certain ob-
jects; amending s. 872.05, F.S.; authorizing the department to adopt
procedures for reporting an unmarked human burial and determining
jurisdiction of the burial; providing an effective date.

—was read the third time by title.

On motion by Senator Posey, SB 1420 was passed and certified to the
House. The vote on passage was:

Yeas—37

Bronson Garcia Lee Sebesta
Brown-Waite Geller Meek Silver

Burt Holzendorf Miller Smith

Campbell Horne Mitchell Sullivan

Carlton Jones Peaden Villalobos

Clary King Posey Wasserman Schultz
Constantine Klein Pruitt Webster

Cowin Latvala Rossin

Dawson Laurent Sanderson

Diaz de la Portilla  Lawson Saunders

Nays—None

Vote after roll call:
Yea—<Crist
RECONSIDERATION OF BILL

On motion by Senator Posey, the Senate reconsidered the vote by
which SB 1420 passed this day.

Pending further consideration of SB 1420, on motion by Senator
Posey, by two-thirds vote HB 1323 was withdrawn from the Committees
on Ethics and Elections; and Rules and Calendar.

On motion by Senator Posey by two-thirds vote—

HB 1323—A bill to be entitled An act relating to rulemaking authority
of the Department of State (RAB); amending s. 20.10, F.S.; authorizing
the department to adopt rules to administer laws conferring duties upon
it; amending s. 99.061, F.S.; authorizing the department to prescribe
rules for filing papers to qualify as a candidate for federal, state, county,
or district office; amending s. 101.161, F.S.; providing for ballot initia-
tives to be numbered in the order of filing or certification and as provided
by department rule; amending s. 101.62, F.S.; authorizing the depart-
ment to adopt rules for preparing and mailing absentee ballots to elec-
tors who are overseas; amending s. 106.07, F.S.; authorizing the depart-
ment to adopt requirements for filing campaign treasurers’ reports;
amending s. 106.22, F.S.; providing for rules prescribing requirements
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for filing complaints of voter fraud and for investigating those com-
plaints; amending s. 106.23, F.S.; requiring that requests for advisory
opinions by the Division of Elections be submitted in accordance with
department rule; amending s. 120.54, F.S.; authorizing the department
to prescribe rules under which a state agency may incorporate materials
by reference in adopting an agency rule; amending s. 267.061, F.S.;
providing additional duties of the Division of Historical Resources with
respect to protecting and administering historical resources; authorizing
the division to issue certain permits; requiring that the division adopt
rules for issuing permits and administering the transfer of certain ob-
jects; amending s. 872.05, F.S.; authorizing the department to adopt
procedures for reporting an unmarked human burial and determining
jurisdiction of the burial; providing effective dates.

—a companion measure, was substituted for SB 1420 and read the
second time by title.

On motion by Senator Posey, by two-thirds vote HB 1323 was read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—38

Bronson Dyer Lawson Saunders
Brown-Waite Garcia Lee Sebesta
Burt Geller Meek Silver
Campbell Holzendorf Miller Smith
Carlton Horne Mitchell Sullivan
Clary Jones Peaden Villalobos
Constantine King Posey Wasserman Schultz
Cowin Klein Pruitt Webster
Dawson Latvala Rossin

Diaz de la Portilla Laurent Sanderson

Nays—None

Vote after roll call:

Yea—<Crist

HB 395—A bill to be entitled An act relating to public records exemp-
tions for specified information relating to airports; amending s. 331.22,
F.S., which provides exemptions from public records requirements for
airport security plans of an aviation authority or county or municipal
aviation department and for other material that depicts critical airport
operating facilities; reenacting such exemptions and removing the Octo-
ber 2, 2001, repeal thereof scheduled under the Open Government Sun-
set Review Act of 1995; providing an effective date.

—was read the third time by title.

On motion by Senator Sebesta, HB 395 was passed and certified to the
House. The vote on passage was:

Yeas—38

Bronson Dyer Lawson Saunders
Brown-Waite Garcia Lee Sebesta
Burt Geller Meek Silver
Campbell Holzendorf Miller Smith
Carlton Horne Mitchell Sullivan
Clary Jones Peaden Villalobos
Constantine King Posey Wasserman Schultz
Cowin Klein Pruitt Webster
Dawson Latvala Rossin

Diaz de la Portilla  Laurent Sanderson

Nays—None

Vote after roll call:

Yea—Crist

SB 30—A bill to be entitled An act relating to the Monroe County
School District; providing for the relief of Joshua England, a minor,
authorizing and directing the District School Board of Monroe County
to compensate Joshua England for personal injuries that he suffered due
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to the negligence of school board employees; providing for the use of such
funds; providing for forfeiture and reversion of the funds; providing for
trustee qualifications; providing an effective date.

—as amended April 30 was read the third time by title.

On motion by Senator Jones, SB 30 as amended was passed and
certified to the House. The vote on passage was:

Yeas—37

Bronson Dyer Lawson Saunders
Brown-Waite Garcia Lee Sebesta
Burt Geller Meek Silver
Campbell Holzendorf Miller Smith
Carlton Horne Mitchell Sullivan
Clary Jones Peaden Villalobos
Constantine King Posey Wasserman Schultz
Cowin Klein Pruitt

Dawson Latvala Rossin

Diaz de la Portilla Laurent Sanderson

Nays—1

Webster

Vote after roll call:
Yea—Crist

Yea to Nay—King

CS for SB 1580—A bill to be entitled An act relating to proceeds from
the tobacco settlement; amending s. 569.21, F.S.; requiring the Governor
in consultation with the Attorney General to report by a date certain on
the status of the tobacco settlement agreement and the formula for
calculating the annual payments; requiring the Comptroller to request
informations from the tobacco industry which are used to calculate the
annual payments and to verify such information; requiring the Comp-
troller to notify the Governor, the Senate and the House of Representa-
tives of any overpayment or underpayment; authorizing any refund of
overpayment subject to approval by Legislative Budget Commission;
requiring Comptroller to request balance of any underpayment; direct-
ing Attorney General to institute action to collect unpaid underpayment;
requiring the Auditor General to annually review State’s process for
verification of representations, to confirm that settlement payments are
being made in accordance with the settlement agreement and to report
to the Governor, the Legislature and the Attorney General regarding
such confirmation; providing an appropriation; providing effective dates.

—as amended May 1 was read the third time by title.

Senator Burt moved the following amendment which was adopted by
two-thirds vote:

Amendment 1 (440552)—On page 4, line 15, insert:
Section 3. This act shall take effect upon becoming a law.
On motion by Senator Burt, CS for SB 1580 as amended was passed,

ordered engrossed and then certified to the House. The vote on passage
was:

Yeas—38

Bronson Dyer Lawson Saunders
Brown-Waite Garcia Lee Sebesta
Burt Geller Meek Silver
Campbell Holzendorf Miller Smith
Carlton Horne Mitchell Sullivan
Clary Jones Peaden Villalobos
Constantine King Posey Wasserman Schultz
Cowin Klein Pruitt Webster
Dawson Latvala Rossin

Diaz de la Portilla Laurent Sanderson

Nays—None
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Vote after roll call:

Yea—<Crist

CS for HB 563—A bill to be entitled An act relating to the Lawton
Chiles Endowment Fund; amending ss. 17.41, 20.435, F.S.; conforming
statutory cross-references; amending s. 215.5601, F.S.; providing legis-
lative intent to provide funds for the support of public health and
biomedical research; revising procedures for the administration of the
endowment fund; revising provisions concerning the availability and use
of funds from the endowment; providing for a portion of unappropriated
funds to be deposited into the endowment fund; establishing an advisory
council; amending s. 215.5602, F.S.; providing for public health and
biomedical research; providing an appropriation; providing an effective
date.

—as amended May 1 was read the third time by title.

On motion by Senator King, CS for HB 563 as amended was passed
and certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

Consideration of CS for SB 466 was deferred.

HB 1519—A bhill to be entitled An act relating to disability services;
creating s. 402.74, F.S; creating the Clearinghouse on Disability Infor-
mation Office in the Department of Management Services; requiring the
office to establish a statewide toll-free disability information and refer-
ral system; creating an advisory council; providing qualifications for
staff of the office; providing for the sharing of information by state
agencies; providing for an annual report; providing an effective date.

—was read the third time by title.

On motion by Senator Mitchell, HB 1519 was passed and certified to
the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

HB 489—A bill to be entitled An act relating to high-speed rail; creat-
ing the High-Speed Rail Commission; providing for membership and
appointment; providing for staff; providing for duties of the commission;
providing for dissolution of the commission upon submission of a re-
quired report; directing the Department of Transportation to begin col-
lecting and organizing existing data on high-speed rail systems; provid-
ing an appropriation; providing an effective date.
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—as amended May 1 was read the third time by title.

On motion by Senator Sebesta, HB 489 as amended was passed and
certified to the House. The vote on passage was:

Yeas—38

Bronson Diaz de la Portilla Lawson Saunders
Brown-Waite Dyer Lee Sebesta
Burt Garcia Meek Silver
Campbell Geller Miller Smith
Carlton Holzendorf Mitchell Sullivan
Clary Horne Peaden Villalobos
Constantine Jones Posey Wasserman Schultz
Cowin King Pruitt Webster
Crist Latvala Rossin

Dawson Laurent Sanderson

Nays—1

Klein

Vote after roll call:

Yea to Nay—Smith

CS for SB 1268—A bill to be entitled An act relating to motorized
scooters; amending s. 316.003; defining the term “motorized scooter”;
amending s. 316.2065, F.S.; providing motorized scooter operating regu-
lations; providing an effective date.

—as amended May 1 was read the third time by title.
On motion by Senator Wasserman Schultz, CS for SB 1268 as

amended was passed and certified to the House. The vote on passage
was:

Yeas—30

Brown-Waite Garcia Meek Silver
Burt Geller Miller Smith
Campbell Holzendorf Mitchell Sullivan
Carlton Jones Peaden Villalobos
Constantine Klein Posey Wasserman Schultz
Dawson Latvala Rossin Webster
Diaz de la Portilla  Lawson Sanderson

Dyer Lee Sebesta

Nays—8

Bronson Cowin Horne Pruitt
Clary Crist Laurent Saunders

Vote after roll call:

Nay—King

Consideration of CS for CS for SB’s 336 and 190 was deferred.

CS for SB 1848—A bill to be entitled An act relating to public records;
providing an exemption from the public-records law for reports of liabil-
ity claims involving nursing homes and assisted living facilities that are
provided to the Agency for Health Care Administration as required by
law; providing a finding of public necessity; providing a contingent effec-
tive date.

—as amended May 1 was read the third time by title.

On motion by Senator Brown-Waite, CS for SB 1848 as amended was
passed and certified to the House. The vote on passage was:

Yeas—38

Bronson Campbell Constantine Dawson
Brown-Waite Carlton Cowin Diaz de la Portilla
Burt Clary Crist Garcia
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Geller Laurent Posey Smith
Holzendorf Lawson Pruitt Sullivan
Horne Lee Rossin Villalobos
Jones Meek Sanderson Wasserman Schultz
King Miller Saunders Webster
Klein Mitchell Sebesta
Latvala Peaden Silver
Nays—None

HB 69—A bhill to be entitled An act relating to pharmacy; requiring
the removal of specified drugs from the negative formulary for generic
and brand-name drugs established in s. 465.025(6), F.S.; providing that
the act does not amend existing law relating to a physician’s authority
to prohibit generic drug substitution by writing “medically necessary” on
the prescription; providing an effective date.

—was read the third time by title.

On motion by Senator Clary, HB 69 was passed and certified to the
House. The vote on passage was:

Yeas—30

Bronson Dawson Latvala Rossin
Brown-Waite Diaz de la Portilla  Laurent Sebesta
Burt Dyer Lee Silver
Campbell Garcia Meek Smith
Carlton Geller Miller Sullivan
Clary Jones Mitchell Wasserman Schultz
Constantine King Peaden

Crist Klein Posey

Nays—9

Cowin Lawson Sanderson Villalobos
Holzendorf Pruitt Saunders Webster
Horne

Vote after roll call:

Yea to Nay—Carlton

CS for CS for SB 784—A bill to be entitled An act relating to con-
sumer protection; amending s. 400.925, F.S.; revising definitions;
amending s. 400.93, F.S.; exempting providers of home medical equip-
ment operated by the Department of Health from certain licensure re-
quirements; amending s. 427.802, F.S.; revising definitions; amending
s. 427.803, F.S.; revising warranty requirements; amending s. 427.804,
F.S.; conforming references; deleting investigation and complaint pro-
cessing requirements of the Department of Agriculture and Consumer
Services; repealing s. 427.8041, F.S., relating to the registration of assis-
tive technology device dealers; amending s. 496.411, F.S.; requiring
charitable organizations or sponsors to display certain information on
certain solicitation materials; amending s. 501.017, F.S.; requiring cer-
tain health studio contract refunds to be issued within a time certain;
amending s. 501.019, F.S.; expanding application of felony penalties for
knowingly making false representations for certain purposes; amending
s. 539.001, F.S.; redefining the term “agency”; prohibiting pawnbrokers
from knowingly accepting stolen property; correcting terminology;
amending s. 559.801, F.S.; revising a definition; amending s. 559.803,
F.S.; revising statements that must be placed in disclosure documents;
specifying additional information required in certain business opportu-
nity contract disclosure statements; amending s. 559.807, F.S.; revising
application of requirements for certain securities relating to selling busi-
ness opportunities; amending s. 559.809, F.S.; specifying an additional
prohibited act by business opportunity sellers; reenacting s. 559.815,
F.S., relating to penalties for violations of s. 559.809, F.S.; amending s.
559.902, F.S.; providing an additional exception for certain schools to
application of certain motor vehicle repair shop provisions; amending s.
559.904, F.S.; revising certain requirements for motor vehicle repair
shop registrations; amending s. 559.905, F.S.; providing additional esti-
mated cost of repair requirements for written repair estimates; amend-
ing s. 559.9221, F.S.; revising Motor Vehicle Repair Advisory Council
membership requirements; repealing s. 559.903(5), F.S., relating to a
definition of minor repair service; providing for severability; creating s.



May 2, 2001

501.144, F.S., the Florida Infant Crib Safety Act; providing definitions;
prohibiting commercial users from manufacturing, remanufacturing, re-
trofitting, selling, contracting to sell or resell, leasing, or subletting
specified cribs determined to be unsafe for use by infants; prohibiting
transient public lodging establishments from offering or providing for
use specified cribs determined to be unsafe for use by infants; providing
criteria for determining safety of infant cribs; providing exemptions;
providing specified immunity from civil liability; providing penalties;
providing that violation of the act constitutes an unfair and deceptive
trade practice; authorizing the Department of Agriculture and Con-
sumer Services, the Department of Business and Professional Regula-
tion, and the Department of Children and Family Services to collaborate
with public agencies and private sector entities to prepare specified
public education materials and programs; authorizing the Department
of Agriculture and Consumer Services to adopt rules and prescribe
forms; amending s. 509.221, F.S.; prohibiting the use of certain cribs in
public lodging establishments; reenacting s. 509.032, F.S.; providing for
regulation and rulemaking by the Division of Hotels and Restaurants of
the Department of Business and Professional Regulation; creating s.
402.3031, F.S.; prohibiting unsafe cribs in certain facilities; providing for
enforcement and rulemaking powers of the Department of Children and
Family Services; amending s. 501.203, F.S.; including business or com-
mercial entity within the definition of the term “consumer” for purposes
of ch. 501, F.S.; incorporating revisions to applicable regulations;
amending s. 501.204, F.S.; incorporating interpretations relating to the
Federal Trade Commission Act; amending s. 501.207, F.S.; authorizing
an action on behalf of a governmental entity for damages caused by a
violation of part Il of ch. 501, F.S.; amending s. 501.2075, F.S.; providing
for waiver of civil penalties if restitution is made for actual damages to
a governmental entity; repealing s. 501.2091, F.S., relating to an autho-
rization for a stay of proceedings pending trial by a party to an action
under part Il of ch. 501, F.S.; amending s. 501.211, F.S.; providing for
the recovery of actual damages on the part of a person who suffers a loss
as a result of a violation of part Il of ch. 501, F.S.; amending s. 501.212,
F.S.; providing that an exemption from regulation under part Il of ch.
501, F.S., applies to activities regulated under laws administered by the
Public Service Commission; providing effective dates.

—as amended May 1 was read the third time by title.

On motion by Senator Geller, CS for CS for SB 784 as amended was
passed and certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla  Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

CS for SB 2024—A bill to be entitled An act relating to funding for
the Fish and Wildlife Conservation Commission; amending s. 327.73,
F.S.; providing for dismissal of violations of boating safety identification
card possession requirements under certain conditions; providing a fee;
amendings. 328.72, F.S.; specifying source of the county portion of vessel
registration fees; providing for the return of certain vessel registration
fees to the vessel owner’s county of Florida residence; amending s.
328.76, F.S.; clarifying provisions relating to distribution and uses of
funds in the Marine Resources Conservation Trust Fund; amending s.
370.06, F.S.; recognizing the Railroad Retirement Board for making
certain disability determinations; renumbering and amending s.
370.062, F.S., relating to issuance of license tags for harvesting tarpon;
modifying date for tax collector’s return of unissued tags; deleting provi-
sions relating to transfer of tag fees to the Marine Resources Conserva-
tion Trust Fund within a specified period; amending s. 370.0603, F.S.;
specifying the uses of designated funds deposited into the Marine Re-
sources Conservation Trust Fund; renumbering and amending s.
370.0608, F.S.; providing for the deposit of licenses and fees into the
Marine Resources Conservation Trust Fund; revising purposes for which
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licenses and fees may be used; renumbering and amending s. 370.0609,
F.S.; providing for the expenditure of funds through grants and con-
tracts to specified research institutions; amending s. 370.13, F.S.; re-
naming depredation endorsements as depredation permits; providing
permit requirements; amending s. 370.19, F.S.; providing for legislative
appointments to the Atlantic States Marine Fisheries commission;
amending s. 370.20, F.S. providing for legislative appointments to the
Gulf States Marine Fisheries Commission; amending s. 370.25, F.S.;
transferring the responsibilities for issuing artificial-reef permits to the
Department of Environmental Protection; amending s. 372.105, F.S.;
revising provisions relating to sources and uses of funds in the Lifetime
Fish and Wildlife Trust Fund; amending s. 372.106, F.S.; specifying
distribution of certain funds in the Dedicated License Trust Fund,;
amending s. 372.16, F.S.; increasing the license fee for private game
preserves and farms; amending s. 372.561, F.S.; revising provisions re-
lating to issuance of recreational licenses, permits, and authorization
numbers to take wild animal life, freshwater aquatic life, and marine
life, and administrative costs and reporting related thereto; creating s.
372.562, F.S.; providing exemptions from recreational license and per-
mit fees and requirements; amending s. 372.57, F.S.; revising and reor-
ganizing provisions specifying fees and requirements for recreational
licenses, permits, and authorization numbers, including hunting li-
censes, saltwater and freshwater fishing licenses, 5-year licenses, and
lifetime licenses; creating an annual gold sportsman'’s license; increasing
the fee for a nonresident Florida turkey permit; providing for pier li-
censes and recreational vessel licenses, and fees therefor; providing for
snook permits and crawfish permits, and uses thereof; amending ss.
370.063, 372.571, 372.5712, 372.5715, 372.5717, 372.573, and 372.65,
F.S.; correcting cross-references; deleting obsolete language; amending
s. 372.574, F.S.; revising subagent duties and reporting requirements;
amending s. 372.661, F.S.; increasing the license fee for a private hunt-
ing preserve; amending s. 372.711, F.S.; providing for dismissal of viola-
tions of license or permit possession requirements, under certain condi-
tions; providing a fee; reenacting s. 372.83(1)(h), F.S.; reenacting a provi-
sion referencing penalties for violations of hunting, fishing, and trapping
license requirements; amending s. 372.921, F.S.; including amphibians
in provisions relating to exhibition of wildlife; increasing permit fees;
providing rulemaking authority; amending s. 372.922, F.S.; requiring a
permit for personal possession of wildlife by an exhibitor or seller; pro-
viding a fee exemption; amending s. 374.977, F.S.; conforming the re-
sponsibilities for posting and maintaining regulatory waterway markers
with the transfer of duties to the Fish and Wildlife Conservation Com-
mission; amending s. 705.101, F.S.; including derelict vessels within the
definition of “abandoned property”; amending ss. 212.06 and 215.20,
F.S.; correcting cross-references; encouraging the release and feeding of
certain quail; repealing s. 370.0605, F.S., relating to saltwater fishing
licenses and fees; repealing s. 370.0615, F.S., relating to lifetime saltwa-
ter fishing licenses; repealing s. 370.1111, F.S., relating to snook fishing
permits; repealing s. 370.14(10) and (11), F.S., relating to recreational
crawfish taking permits and issuance of a crawfish stamp; providing an
effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Pruitt, CS for SB 2024 as amended was passed
and certified to the House. The vote on passage was:

Yeas—38

Bronson Diaz de la Portilla  Laurent Saunders
Brown-Waite Dyer Lawson Sebesta
Burt Garcia Lee Silver
Campbell Geller Meek Smith
Carlton Holzendorf Miller Sullivan
Clary Horne Mitchell Villalobos
Constantine Jones Peaden Wasserman Schultz
Cowin King Pruitt Webster
Crist Klein Rossin

Dawson Latvala Sanderson

Nays—1

Posey

CS for HB 9—A bill to be entitled An act relating to pollution control;
amending s. 165.061, F.S.; providing for the continuation of existing
solid waste contracts; requiring written evidence of the duration of the
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contract within a specified timeframe; amending s. 403.061, F.S.; provid-
ing rule-making authority; amending s. 403.707, F.S.; requiring an ap-
plicant for a permit to construct or modify a solid waste management
facility to notify the local government of the filing of application; requir-
ing publishing of the application; providing requirements with respect
thereto; amending s. 403.71851, F.S.; providing for electronics recycling
grants; providing that grant funding shall be used for certain demon-
stration projects; providing for the Department of Environmental Pro-
tection to conduct a comprehensive review of certain waste reduction
and recycling goals and other related legislative requirements; providing
that the department must issue a report; providing an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Bronson, CS for HB 9 as amended was passed
and certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

Consideration of CS for CS for SB 2120 was deferred.

SB 1148—A bill to be entitled An act relating to operations of correc-
tional work programs; revising provisions relating to leased or managed
work programs to conform to current operations and applications;
amending ss. 946.502, 946.5025, 946.5026, 946.503, 946.506, 946.509,
946.511, 946.514, 946.516, 946.518, 946.520, F.S.; conforming internal
cross-references; deleting obsolete provisions; clarifying a definition;
changing a reporting date; amending s. 957.04, F.S., to conform a cross-
reference; providing a declaration of important state interest; creating
s. 946.525, F.S.; establishing participation requirements; providing an
effective date.

—as amended May 1 was read the third time by title.

Senator Crist moved the following amendments which were adopted
by two-thirds vote:

Amendment 1 (540540)(with title amendment)—On page 10, be-
tween lines 19 and 20, insert:

Section 16. Subsection (2) of section 948.09, Florida Statutes, is
amended to read:

948.09 Payment for cost of supervision and rehabilitation.—

(2) Any person being electronically monitored by the department as
a result of placement on community control shall be required to pay as
a $1-per-day surcharge an amount that may not exceed the full cost of the
monitoring service in addition to the cost of supervision fee as directed
by the sentencing court. The surcharge shall be deposited in the Operat-
ing Trust Fund to be used by the department for purchasing and main-
taining electronic monitoring devices.

(Redesignate subsequent sections.)
And the title is amended as follows:
On page 1, line 14, after the second semicolon (;) insert: amending

s. 948.09, F.S.; revising the amount of the surcharge paid to the Depart-
ment of Corrections by offenders placed on community control;

Amendment 2 (445138)—In title, on page 1, lines 2 and 3, delete
“operations of correctional work programs” and insert: corrections
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On motion by Senator Crist, SB 1148 as amended was passed, ordered
engrossed and then certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla  Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

ADOPTION OF RESOLUTIONS
On motion by Senator Sullivan—
By Senator Sullivan—

SR 2394—A resolution honoring Sheila Ann Hill for more than 15
years of dedicated service to the Florida Legislature.

WHEREAS, Sheila Ann Hill commenced working for the House of
Representatives in March 1986 and moved to the Senate Education
Committee early in 1995, and

WHEREAS, Sheila Ann Hill has worked for the Legislature for more
than 15 years, and

WHEREAS, Sheila Ann Hill has tirelessly served the Florida Senate
with an incomparable work ethic, always producing work of the highest
quality and clarity, and

WHEREAS, Sheila Ann Hill has always gone the extra mile, such as
remaining at work during the entire 1997 special session on educational
facilities, and

WHEREAS, Sheila Ann Hill is a warm and loving person whose heart
and home have always been open to the stray, sick, and injured, whether
it be a bird or other animal or a young person in need of a temporary safe
haven, and

WHEREAS, Sheila Ann Hill has been physically unable to continue
working due to illness, and

WHEREAS, Sheila Ann Hill is loved and sorely missed by her co-
workers and friends in the Education Committee and the Florida Sen-
ate, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That this legislative body does pause in its deliberations to extend its
thoughts and prayers to Sheila at this time and that the Florida Senate
in session assembled does hereby record this testimonial of love and
appreciation.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
seal of the Senate affixed, be presented to Sheila Ann Hill as a tangible
token of the sentiments of the members and staff of the Florida Senate.

—was introduced out of order and read by title. On motion by Senator
Sullivan, SR 2394 was read the second time in full and adopted.

MOTION

On motion by Senator Sullivan, the following remarks were ordered
spread upon the Journal:

Senator Sullivan: Mr. President and members, on television today
watching this from her home is Sheila Hill. | had the good fortune to
meet Sheila in 1995, six years ago; it hardly seems possible. She came
to us from the House where she was on the Education staff. She was one
of our hardest workers, but she was also one of our happiest workers.
She was a wonderful person who worked night and day. In the Special
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Session, at one point she never went home throughout the entire session
as she was so dedicated to her work. Sheila worked for us, and unfortu-
nately, several years ago had the misfortune that all of us fear in our
hearts that would happen to us. Within a period of eighteen months, she
had three separate serious diseases and two operations. She has never
been able to return back to the Senate and the Legislature, a place that
she loved. She’s at home today as | understand it, still very ill, confined
to her house. We wanted to take this opportunity to greet her, wave at
her, let her see that all of her friends wish her the best, offer our prayers,
and say that we miss her.

| don't want to go on too long with this because Sheila is a direct, to-
the-point type person. But there is a true story about a fellow who was
in Viet Nam who was shot down in combat. He was shot down in enemy
territory. Over a long period of time, he was able to survive and eventu-
ally make it back. Many years later, he was in a restaurant when a man
walked up to him and introduced himself and said, “I know you. I'm the
guy that packed the parachute that you used the day that you went
down.” Of course, there was a reunion and everything. The point of the
story is that after this reunion, he started to think about how his life
depended upon the man who packed his parachute. He said, “You know
I walked by that man everyday. He was down in the lower parts of the
ship working. I don't know how many people’s lives he saved, but | didn't
ever say hello to him. | didn’t ever get a chance to thank him. We just
kind of took it for granted that he was there and he was doing his job.”

Well, you know every once in a while in this process, we have to slow
down the train and stop and thank the people who have helped us. We
are kind of family up here and Sheila was part of our family. She has had
the worst luck and the worst problems that any of us could face, and I'm
told that she remains cheerful and happy. She has always been a very
generous person. She was a foster parent for animals for a local veter-
narian. She has two children of her own.

Sheila, we are all sitting here on the floor. The staff of the Education
Committee is here. We are all thinking about you. You have our best
wishes and our prayers. We have this Resolution which is an insufficient
symbol of our affection for you and what you mean to us. And Sheila,
thank you for all your years of hard work, and our best wishes and all
our prayers be with you. Thank you, Mr. President.

Mr. President: Well said, Senator from the twenty-second.

Senator Cowin: When | came into the Senate, obviously being on
the Education Committee was very important to me. When | chaired it,
I really did look to staff. Sheila, you really did provide a lot of guidance.
| fear that the staff there, and especially Sheila, had worked through all
the pain that she was having. And nobody really knew at the time. There
she was, still plugging away and taking a few days off here and there just
to gather herself together, but she was always there for us. Sheila, you
are truly loved. We certainly miss your work and certainly miss you and
your smile.

Senator Wasserman Schultz: Thank you, Mr. President. I've been
a part of the legislative process for thirteen years and served as a staff
person as well. My experience with Sheila was during the special legisla-
tive session on school overcrowding. As a member of the minority on the
House side, that session was a little rough for someone who kind of
swung from the treetops during that special session and thought very
strongly about some of the things that were going on there. | think all
of us have experienced relationships with staff on different levels. You
know how sometimes a staff person who's working just as hard as you,
but sees the frustration on your face, and the difficulty that you are
having, and just kind of touches your elbow and says, “Hang in there,
don't worry.” That's the kind of thing that Sheila did and would still do
if she were here. She did that for me. She always gave you an encourag-
ing word, made you feel like you were here for a reason, and she was
standing right there with you backing you up. I didn't know she was
suffering. I'm very sorry for it. I'm just so glad that the Senator from the
twenty-second has done this for her on the floor this afternoon.

Senator Pruitt: Thank you, Mr. President and Senators. | want to
say a few words on behalf of our extremely professional and very capable
Education staff who do a wonderful job for us, just like all of our profes-
sional staff. You know our Sheila Hill exemplifies what is really the
strength of this body. They are all professionals who day-in and day-out
sacrifice, many times their families, to make sure that we look good.
Sheila Hill is one of those individuals who will go the extra mile and do
whatever it takes to make sure the job gets done.
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I remember as a freshman in 1991 in the House, | came on with these
wild-haired ideas and brought these charts with me. | thought they
would work. While some laughed at me, Sheila Hill always told me to
persevere and to keep moving forward. That is the type of person that
she is. You know when you look at what Sheila Hill is all about, she is
about dedication. She is about loyalty. She is one of the most inspiring
souls that | have had the pleasure to work with. She is all that is good
in life. When you look at what she has brought to so many children and
so many families throughout this state, she has provided these children
with hope for the future and an opportunity to succeed. She has left her
mark on so many children throughout this state, and they are all much
better off for it. | know that Florida is a better state because of Sheila
Hill. Sheila, we can't replace you. There is absolutely no way. You are
such an integral part. | want you to know that you have not only left your
mark, but also a lasting legacy on the children of Florida and also on the
Legislature as well. God speed.

Mr. President: Members and guests in the gallery, we love our staff
dearly. There is much that we would not accomplish on behalf of the
people of the state if it were not for our staff. We thank the Senator from
the twenty-second for bringing this resolution to the floor. It's an honor
for me to preside over this Chamber at a time when we are recognizing
one of our staff. Our thoughts and prayers are with you, Sheila, and we
wish you well.

BILLS ON THIRD READING, continued

CS for CS for SB 1196—A bill to be entitled An act relating to
sentencing; amending ss. 921.002, 921.0024, F.S.; providing for the state
attorney and the defendant to waive preparation of the scoresheet and
for the judge to proceed with sentencing; requiring that the scoresheet
be submitted to the judge within a specified period following sentencing;
deleting a requirement that the Department of Corrections prepare a
defendant’s sentencing scoresheet under certain circumstances; provid-
ing an effective date.

—was read the third time by title.

On motion by Senator Smith, CS for CS for SB 1196 was passed and
certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

SB 136—A bill to be entitled An act relating to sex crimes; amending
ss. 794.011, 796.07, 800.04, 825.1025, 827.071, 847.001, F.S., relating to
sexual battery, prostitution, lewd or lascivious offenses, sexual perform-
ance by a child, and obscene literature and other material; defining the
terms “vaginal” and “vagina” for purposes of laws defining certain pro-
hibited sexual activities; amending s. 794.022, F.S.; providing for certain
rules of evidence applicable to the criminal prosecution of the crime of
sexual battery to apply in any civil action brought under the Florida
Civil Rights Act involving the perpetration or alleged perpetration of
such crime; providing an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Campbell, SB 136 as amended was passed and
certified to the House. The vote on passage was:

Yeas—39

Bronson Campbell Constantine Dawson
Brown-Waite Carlton Cowin Diaz de la Portilla
Burt Clary Crist Dyer
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Garcia Latvala Peaden Silver

Geller Laurent Posey Smith

Holzendorf Lawson Pruitt Sullivan

Horne Lee Rossin Villalobos

Jones Meek Sanderson Wasserman Schultz
King Miller Saunders Webster

Klein Mitchell Sebesta

Nays—None

CS for CS for SB 2156—A hill to be entitled An act relating to health
care; amending s. 456.031, F.S.; allowing licensees under ch. 466, F.S.,
to complete a course designated by the Board of Dentistry, rather than
a course in end-of-life care and palliative care, as an alternative to
completing a domestic-abuse course; amending s. 456.033, F.S.; allowing
licensees under ch. 466, F.S., to complete a course designated by the
Board of Dentistry, rather than a course in end-of-life care and palliative
care, as an alternative to completing certain instruction on human im-
munodeficiency virus and acquired immune deficiency syndrome;
amending s. 765.101, F.S.; redefining the term “end-stage condition”;
amending s. 765.102, F.S.; prescribing the content and suitability of
palliative care; amending s. 765.205, F.S.; prescribing the standards of
decision-making which are to be used in certain circumstances by health
surrogates and by proxy decisionmakers; amending s. 765.401, F.S;
prescribing the standards of decisionmaking which are to be used in
certain circumstances by proxies; providing an effective date.

—was read the third time by title.

On motion by Senator Klein, CS for CS for SB 2156 was passed and
certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

CS for HB 157—A bill to be entitled An act relating to Motor Vehicles;
creating s. 860.146, F.S.; defining the terms “fake airbag” and “junk-
filled airbag compartment”; prohibiting the sale, purchase, or installa-
tion of fake airbags or junk-filled airbag compartments; providing crimi-
nal penalties; providing an effective date.

—uwas read the third time by title.

On motion by Senator Geller, CS for HB 157 was passed and certified
to the House. The vote on passage was:

Yeas—38

Bronson Diaz de la Portilla Laurent Saunders
Brown-Waite Dyer Lawson Sebesta
Burt Garcia Meek Silver
Campbell Geller Miller Smith
Carlton Holzendorf Mitchell Sullivan
Clary Horne Peaden Villalobos
Constantine Jones Posey Wasserman Schultz
Cowin King Pruitt Webster
Crist Klein Rossin

Dawson Latvala Sanderson

Nays—None
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SB 958—A bill to be entitled An act relating to professions regulated
by the Department of Business and Professional Regulation; amending
s. 455.2281, F.S.; authorizing any profession regulated by the depart-
ment which offers services that are not subject to regulation when pro-
vided by an unlicensed person to use funds in its unlicensed activity
account to inform the public of such situation; authorizing a board or
profession regulated by the department to transfer funds in its operating
fund account to its unlicensed activity account under certain circum-
stances; amending s. 481.209, F.S.; revising requirements relating to
education for licensure as an architect; amending s. 481.223, F.S.; pro-
viding for injunctive relief for certain violations relating to architecture
and interior design; amending s. 473.313, F.S.; providing authority for
the reinstatement of certain licensees in public accountancy whose li-
censes have become void; providing an effective date.

—as amended May 1 was read the third time by title.

Senator Clary moved the following amendment which was adopted by
two-thirds vote:

Amendment 1 (755706)(with title amendment)—On page 1, line
26, insert:

Section 1. Subsection (1) of section 455.213, Florida Statutes, is
amended, and subsection (11) is added to that section, to read:

455.213 General licensing provisions.—

(1) Any person desiring to be licensed shall apply to the department
in writing. The application for licensure shall be made on a form pre-
pared and furnished by the department and include the applicant’s
social security number. Notwithstanding any other provision of law, the
department is the sole authority for determining the contents of any
documents to be submitted for initial licensure and licensure renewal.
Such documents may contain information including, as appropriate:
demographics, education, work history, personal background, criminal
history, finances, business information, complaints, inspections, investi-
gations, discipline, bonding, signature notarization, photographs, per-
formance periods, reciprocity, local government approvals, supporting
documentation, periodic reporting requirements, fingerprint require-
ments, continuing education requirements, and ongoing education moni-
toring. The application shall be supplemented as needed to reflect any
material change in any circumstance or condition stated in the applica-
tion which takes place between the initial filing of the application and
the final grant or denial of the license and which might affect the deci-
sion of the department. In order to further the economic development
goals of the state, and notwithstanding any law to the contrary, the
department may enter into an agreement with the county tax collector
for the purpose of appointing the county tax collector as the depart-
ment's agent to accept applications for licenses and applications for
renewals of licenses. The agreement must specify the time within which
the tax collector must forward any applications and accompanying appli-
cation fees to the department. In cases where a person applies or sched-
ules directly with a national examination organization or examination
vendor to take an examination required for licensure, any organization-
or vendor-related fees associated with the examination may be paid
directly to the organization or vendor.

(11) Any submission required to be in writing may be made by elec-
tronic means.

(Redesignate subsequent sections.)
And the title is amended as follows:
On page 1, line 4, after the first semicolon (;) insert: amending s.

455.213, F.S.; providing for the content of licensure and renewal docu-
ments; provides for electronic submission;

On motion by Senator Sullivan, further consideration of SB 958 as
amended was deferred.

Consideration of CS for SB 1256 was deferred.

CS for CS for SB 1346—A bill to be entitled An act relating to
behavioral health care service; amending s. 394.66, F.S.; providing legis-
lative intent; creating s. 394.741, F.S.; requiring the Agency for Health
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Care Administration and the Department of Children and Family Ser-
vices to accept accreditation in lieu of its administrative and program
monitoring under certain circumstances; amending s. 394.90, F.S.; re-
quiring the Agency for Health Care Administration to accept accredita-
tion in lieu of its onsite licensure reviews; amending s. 397.411, F.S;
requiring the Department of Children and Family Services to accept
accreditation in lieu of its onsite licensure reviews; amending s. 397.403,
F.S.; conforming provisions; creating s. 394.499, F.S.; authorizing the
Department of Children and Family Services, in consultation with the
Agency for Health Care Administration, to establish children’s behav-
ioral crisis unit demonstration models to provide integrated emergency
mental health and substance abuse services to persons under 18 years
of age at facilities licensed as children’s crisis stabilization units; provid-
ing for standards, procedures, and requirements for services; providing
eligibility criteria; requiring the department to report on the initial
demonstration models; providing for expanding the demonstration mod-
els; providing for independent evaluation and report; providing rule-
making authority; providing an effective date.

—uwas read the third time by title.

On motion by Senator Saunders, CS for CS for SB 1346 was passed
and certified to the House. The vote on passage was:

Yeas—37

Bronson Diaz de la Portilla Lawson Sebesta
Brown-Waite Dyer Lee Silver
Burt Geller Meek Smith
Campbell Holzendorf Miller Sullivan
Carlton Horne Mitchell Villalobos
Clary Jones Posey Wasserman Schultz
Constantine King Pruitt Webster
Cowin Klein Rossin

Crist Latvala Sanderson

Dawson Laurent Saunders

Nays—None

Vote after roll call:

Yea—Garcia, Peaden

The Senate resumed consideration of—

SB 958—A bill to be entitled An act relating to professions regulated
by the Department of Business and Professional Regulation; amending
s. 455.2281, F.S.; authorizing any profession regulated by the depart-
ment which offers services that are not subject to regulation when pro-
vided by an unlicensed person to use funds in its unlicensed activity
account to inform the public of such situation; authorizing a board or
profession regulated by the department to transfer funds in its operating
fund account to its unlicensed activity account under certain circum-
stances; amending s. 481.209, F.S.; revising requirements relating to
education for licensure as an architect; amending s. 481.223, F.S.; pro-
viding for injunctive relief for certain violations relating to architecture
and interior design; amending s. 473.313, F.S.; providing authority for
the reinstatement of certain licensees in public accountancy whose li-
censes have become void; providing an effective date.

—which was previously considered and amended this day.
On motion by Senator Sullivan, SB 958 as amended was passed,

ordered engrossed and then certified to the House. The vote on passage
was:

Yeas—39

Bronson Crist Jones Miller
Brown-Waite Dawson King Mitchell
Burt Diaz de la Portilla  Klein Peaden
Campbell Dyer Latvala Posey
Carlton Garcia Laurent Pruitt
Clary Geller Lawson Rossin
Constantine Holzendorf Lee Sanderson
Cowin Horne Meek Saunders
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Sebesta Smith Villalobos Webster
Silver Sullivan Wasserman Schultz
Nays—None

CS for SB 1530—A bill to be entitled An act relating to financial
settlements; amending s. 626.9911, F.S.; revising definitions; amending
s. 626.9921, F.S.; providing for approval of forms; amending s.
626.99235, F.S.; providing for applicability; amending s. 626.99236, F.S.;
requiring certain purchases to be handled by an independent third-party
trustee; amending s. 626.9924, F.S.; revising procedures for tracking the
insured; amending s. 626.99245, F.S.; clarifying the application of licens-
ing requirements to viatical settlement providers; specifying the purpose
of the act; providing definitions; providing requirements for the direct or
indirect transfer of structured-settlement-payment rights; requiring
that any such transfer be approved by a court; requiring that the court
make certain findings with respect to the transfer; authorizing an inter-
ested party to file an objection to a proposed transfer; providing require-
ments for an order approving a transfer; requiring that an obligor make
certain disclosures to a claimant in negotiating a settlement of claims;
requiring a transferee to provide certain notice with respect to a pro-
posed transfer of structured-settlement-payment rights; providing for
penalties to be imposed for certain violations of the act; authorizing an
interested party to bring an action for injunctive relief; providing an
effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Geller, CS for SB 1530 as amended was passed
and certified to the House. The vote on passage was:

Yeas—38

Bronson Diaz de la Portilla Laurent Saunders
Brown-Waite Dyer Lawson Sebesta
Burt Garcia Lee Silver
Campbell Geller Meek Smith
Carlton Holzendorf Miller Sullivan
Clary Horne Mitchell Villalobos
Constantine Jones Peaden Wasserman Schultz
Cowin King Posey Webster
Crist Klein Pruitt

Dawson Latvala Rossin

Nays—None

Vote after roll call:

Yea—Sanderson

CS for SB 1568—A bill to be entitled An act relating to health care
service programs; amending s. 641.51, F.S.; requiring that only certain
physicians licensed in this state may render adverse determinations for
health maintenance organizations and prepaid health clinics; clarifying
the authority of the Board of Medicine and the Board of Osteopathic
Medicine; providing an effective date.

—uwas read the third time by title.

On motion by Senator Sebesta, CS for SB 1568 was passed and
certified to the House. The vote on passage was:

Yeas—38

Bronson Crist King Mitchell
Brown-Waite Dawson Klein Peaden
Burt Diaz de la Portilla Latvala Posey
Campbell Garcia Laurent Pruitt
Carlton Geller Lawson Rossin
Clary Holzendorf Lee Sanderson
Constantine Horne Meek Saunders
Cowin Jones Miller Sebesta
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Silver Sullivan Wasserman Schultz Webster
Smith Villalobos
Nays—None

CS for SB 1640—A bill to be entitled An act relating to education;
providing legislative intent for certain career and technical education
programs within comprehensive programs of study in high schools; pro-
viding for industry-certification, for certain required courses and activi-
ties; authorizing an endorsement and funding; authorizing rules of the
Department of Education; requiring certain programs and career-
development activities to assist counselors; amending ss. 228.041,
229.601, 229.602, 239.121, F.S.; revising a personnel classification title;
amending s. 236.081, F.S.; providing for funding of certain programs;
prohibiting certain courses and programs from being reported for fund-
ing or from being substituted for other courses or programs; providing
for certain professional-development activities; amending s. 239.229,
F.S.; providing certain responsibilities for school boards and superin-
tendents; amending s. 231.6135, F.S.; exempting regional educational
consortia from certain requirements to become eligible for grants to
create professional development academies; providing an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Clary, CS for SB 1640 as amended was passed
and certified to the House. The vote on passage was:

Yeas—38

Bronson Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Diaz de la Portilla Laurent Sanderson

Nays—None

Vote after roll call:

Yea—Brown-Waite

CS for SB 1724—A hill to be entitled An act relating to children and
families; creating s. 409.9072, F.S.; requiring the Agency for Health Care
Administration to develop mechanisms for certification of local funds as
state match for Medicaid projects, to maximize federal Title X1X funding
for children and families; providing for return of funds to the local enti-
ties; requiring prior approval of local projects by the agency and the
Department of Children and Family Services; specifying project require-
ments; providing for modification of the Medicaid state plan; providing
for federal waivers; providing responsibilities of the agency with respect
to administrative and service costs, monitoring of service delivery, and
standards and quality of care; authorizing the department and the
agency to adopt rules; requiring an annual report; providing an effective
date.

—was read the third time by title.

On motion by Senator Klein, CS for SB 1724 was passed and certified
to the House. The vote on passage was:

Yeas—38

Bronson Crist Jones Mitchell
Brown-Waite Dawson King Peaden
Burt Diaz de la Portilla  Klein Posey
Campbell Dyer Latvala Pruitt
Carlton Garcia Laurent Rossin
Clary Geller Lawson Sanderson
Constantine Holzendorf Lee Saunders
Cowin Horne Miller Sebesta
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Silver Sullivan Wasserman Schultz Webster
Smith Villalobos
Nays—None

On motion by Senator Carlton, by two-thirds vote HB 1981 was with-
drawn from the Committee on Finance and Taxation.

On motion by Senator Carlton, by two-thirds vote—

HB 1981—A bill to be entitled An act relating to tax administration;
amending s. 45.031, F.S.; providing for notice of disbursement of the
proceeds of a judicial sale to the Department of Revenue under certain
conditions when it was performing unemployment compensation tax
collection services pursuant to a contract with the Agency for Workforce
Innovation; amending s. 69.041, F.S.; authorizing the department to
participate in the distribution of surplus funds remaining after such
disbursement when it has an interest in an unemployment compensa-
tion tax lien pursuant to such a contract; amending s. 212.08, F.S;
reducing the maximum amount of the tax which is imposed upon indus-
trial machinery and equipment; amending s. 213.053, F.S.; providing
application of confidentiality and information sharing provisions to ch.
443, F.S., while the department is performing such tax collection ser-
vices; amending s. 11, ch. 2000-165, Laws of Florida; specifying that the
department is administering a revenue law when it provides such tax
collection services and specifying the provisions of ch. 213, F.S., that
apply thereto; amending s. 201.02, F.S.; providing that the documentary
stamp tax on deeds and other instruments relating to real property or
interests in real property does not apply to a contract to sell the resi-
dence of an employee relocating at an employer’s direction, or related
documents, under specified circumstances; providing intent; exempting
deeds and other instruments whereby property is conveyed from an
electric utility to a regional transmission organization from said tax
under certain circumstances; amending s. 212.02, F.S.; excluding from
the definition of “lease,” “let,” “rental,” or “license” payments made by
such an organization to an electric utility under certain conditions;
amending s. 212.031, F.S.; exempting property occupied or used by cer-
tain regional transmission organizations from the tax on the lease or
rental of or license in real property; amending s. 212.06, F.S.; revising
the definition of “fixtures” for purposes of determining if a person is
improving real property under ch. 212, F.S.; providing intent; amending
s. 212.08, F.S.; specifying conditions for receipt of sales tax exemptions
provided to an entity under ch. 212, F.S., and subsection (7) of said
section; providing for retroactive application; deleting obsolete provi-
sions relating to registration with the WAGES Program Business Regis-
try; providing for retroactive application; reinstating retroactively the
sales tax exemption for parent-teacher organizations and parent-
teacher associations; eliminating the specific sales tax exemption for
organizations providing crime prevention, drunk driving prevention,
and juvenile delinquency prevention services; providing for determina-
tion of a mileage apportionment factor for the first year of operation in
this state of vessels, railroads, or motor vehicles engaged in interstate
or foreign commerce and entitled to a partial sales tax exemption; cor-
recting references; requiring a purchaser to file an affidavit stating the
exempt nature of a purchase with the vendor instead of the department
for purposes of the sales tax exemption for machinery and equipment
used to produce electrical or steam energy; providing for retroactive
application; revising the application of the sales tax exemption for the
sale of drinking water in bottles or other containers; replacing the defini-
tions of “section 38 property” with express definitions of “industrial
machinery and equipment” and “motion picture or video equipment” and
“sound recording equipment” for purposes of the sales tax exemptions
therefor; providing intent and purpose; providing that provisions autho-
rizing a partial sales tax exemption for a motor vehicle sold to a resident
of another state do not require payment of tax to this state for prior
assessments under certain conditions; providing for retroactive applica-
tion; providing that a vehicle purchased by a nonresident corporation or
partnership is not eligible for the partial sales tax exemption under
certain circumstances; repealing s. 212.084(6), F.S.; eliminating provi-
sions for temporary sales tax exemption certificates for newly organized
charitable organizations; repealing s. 4, ch. 96-395, Laws of Florida,
which provides for the repeal of sales tax exemptions for certain citizen
support organizations and the Florida Folk Festival; providing for retro-
active application; amending s. 213.285, F.S.; delaying the future repeal
of the certified audits project; amending ss. 213.053 and 213.21, F.S., to
conform; amending s. 213.30, F.S., relating to compensation for informa-
tion relating to a violation of tax laws; specifying that said section is the
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only available means of obtaining compensation for information regard-
ing another person’s failure to comply with the state’s tax laws; provid-
ing applicability; repealing s. 213.27(9), F.S., which authorizes the de-
partment to contract with certain vendors to develop and implement a
voluntary system for sales and use tax collection and administration;
creating s. 213.256, F.S., the Simplified Sales and Use Tax Administra-
tion Act; defining terms; authorizing the department’s participation in
the Streamlined Sales and Use Tax Agreement; providing that the
agreement must require each state to abide by certain requirements in
order for the department to enter into the agreement; authorizing the
state to enter into multistate discussions and providing for appointment
of delegates; specifying relationship of the agreement to state law; speci-
fying the effect of the agreement with respect to persons other than
member states; providing that government actions or state laws cannot
be challenged on the basis of inconsistency with the agreement; provid-
ing liabilities and responsibilities of sellers, certified service providers,
and providers of certified automated systems; providing for maintenance
of confidentiality of certain information; providing a penalty; requiring
the department to make annual recommendations to the Legislature
regarding compliance with the agreement; reviving and readopting s.
215.20(3), F.S., which provides for deduction of a service charge from
certain trust funds; amending s. 220.22, F.S.; eliminating the initial
year's corporate tax information return for subchapter S subsidiaries
and directing the department to designate by rule entities that are not
required to file a corporate tax return; amending s. 443.131, F.S.; reduc-
ing the Unemployment Compensation Trust Fund balance thresholds
used in computing unemployment compensation contribution rate ad-
justment factors; creating s. 443.1315, F.S.; providing definitions; pro-
viding for treatment of Indian tribes under the Unemployment Compen-
sation Law; providing that Indian tribes or tribal units may elect to
make payments in lieu of contributions and providing requirements with
respect thereto; providing that such Indian tribe or tribal unit may be
required to file a bond or deposit security at the discretion of the director
of the Agency for Workforce Innovation; providing effect of failure of
such tribe or unit to make required payments; providing requirements
for notices; providing responsibility for certain extended benefits; pro-
viding for rules; providing for retroactive application; repealing s.
624.509(10), F.S., which provides an exemption from the insurance pre-
mium tax for insurers who write monoline flood insurance policies not
subsidized by the Federal Government; providing effective dates.

—a companion measure, was substituted for CS for SB 1978 as
amended and by two-thirds vote read the second time by title.

Senator Carlton moved the following amendment which was adopted:

Amendment 1 (402018)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1.
pealed.

Subsection (6) of section 212.084, Florida Statutes, is re-

Section 2. Effective July 1, 2001, paragraph (a) of subsection (4) and
subsection (7) of section 212.08, Florida Statutes, are amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(4) EXEMPTIONS; ITEMS BEARING OTHER EXCISE TAXES,
ETC.—

(&) Also exempt are:

1. Water delivered to the purchaser through pipes or conduits or
delivered for irrigation purposes. The sale of drinking water in bottles,
cans, or other containers, including water that contains minerals or
carbonation in its natural state or water to which minerals have been
added at a water treatment facility regulated by the Department of
Environmental Protection or the Department of Health, is exempt. This
exemption does not apply to the sale of drinking water in bottles, cans,
or other containers if carbonation—+ninerals; or flavorings, except those
added at a water treatment facility, have been added. Water that has
been enhanced by the addition of minerals and that does not contain any
added carbonation or flavorings is also exempt.
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2. All fuels used by a public or private utility, including any munici-
pal corporation or rural electric cooperative association, in the genera-
tion of electric power or energy for sale. Fuel other than motor fuel and
diesel fuel is taxable as provided in this chapter with the exception of
fuel expressly exempt herein. Motor fuels and diesel fuels are taxable as
provided in chapter 206, with the exception of those motor fuels and
diesel fuels used by railroad locomotives or vessels to transport persons
or property in interstate or foreign commerce, which are taxable under
this chapter only to the extent provided herein. The basis of the tax shall
be the ratio of intrastate mileage to interstate or foreign mileage trav-
eled by the carrier’s railroad locomotives or vessels that were used in
interstate or foreign commerce and that had at least some Florida mile-
age during the previous fiscal year of the carrier, such ratio to be deter-
mined at the close of the fiscal year of the carrier. This ratio shall be
applied each month to the total Florida purchases made in this state of
motor and diesel fuels to establish that portion of the total used and
consumed in intrastate movement and subject to tax under this chapter.
The basis for imposition of any discretionary surtax shall be set forth in
s. 212.054. Fuels used exclusively in intrastate commerce do not qualify
for the proration of tax.

3. The transmission or wheeling of electricity.

(7) MISCELLANEOUS EXEMPTIONS.—Exemptions provided to
any entity by this chapter do not inure to any transaction that is otherwise
taxable under this chapter when payment is made by a representative or
employee of the entity by any means, including, but not limited to, cash,
check, or credit card, even when that representative or employee is subse-
qguently reimbursed by the entity. In addition, exemptions provided to any
entity by this subsection do not inure to any transaction that is otherwise
taxable under this chapter unless the entity has obtained a sales tax
exemption certificate from the department or the entity obtains or pro-
vides other documentation as required by the department. Eligible pur-
chases or leases made with such a certificate must be in strict compliance
with this subsection and departmental rules, and any person who makes
an exempt purchase with a certificate that is not in strict compliance with
this subsection and the rules is liable for and must pay the tax. The
department may adopt rules to administer this subsection.

(&) Artificial commemorative flowers.—Exempt from the tax im-
posed by this chapter is the sale of artificial commemorative flowers by
bona fide nationally chartered veterans’ organizations.

(b) Boiler fuels.—When purchased for use as a combustible fuel,
purchases of natural gas, residual oil, recycled oil, waste oil, solid waste
material, coal, sulfur, wood, wood residues or wood bark used in an
industrial manufacturing, processing, compounding, or production proc-
ess at a fixed location in this state are exempt from the taxes imposed
by this chapter; however, such exemption shall not be allowed unless the
purchaser signs a certificate stating that the fuel to be exempted is for
the exclusive use designated herein. This exemption does not apply to
the use of boiler fuels that are not used in manufacturing, processing,
compounding, or producing items of tangible personal property for sale,
or to the use of boiler fuels used by any firm subject to regulation by the
Division of Hotels and Restaurants of the Department of Business and
Professional Regulation.

(c) Crustacea bait.—Also exempt from the tax imposed by this chap-
ter is the purchase by commercial fishers of bait intended solely for use
in the entrapment of Callinectes sapidus and Menippe mercenaria.

(d) Feeds.—Feeds for poultry, ostriches, and livestock, including
racehorses and dairy cows, are exempt.

(e) Film rentals.—Film rentals are exempt when an admission is
charged for viewing such film, and license fees and direct charges for
films, videotapes, and transcriptions used by television or radio stations
or networks are exempt.

(f) Flags.—Also exempt are sales of the flag of the United States and
the official state flag of Florida.

(g) Florida Retired Educators Association and its local chapters.—
Also exempt from payment of the tax imposed by this chapter are pur-
chases of office supplies, equipment, and publications made by the Flor-
ida Retired Educators Association and its local chapters.

(h) Guide dogs for the blind.—Also exempt are the sale or rental of
guide dogs for the blind, commonly referred to as “seeing-eye dogs,” and
the sale of food or other items for such guide dogs.
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1. The department shall issue a consumer’s certificate of exemption
to any blind person who holds an identification card as provided for in
s. 413.091 and who either owns or rents, or contemplates the ownership
or rental of, a guide dog for the blind. The consumer’s certificate of
exemption shall be issued without charge and shall be of such size as to
be capable of being carried in a wallet or billfold.

2. The department shall make such rules concerning items exempt
from tax under the provisions of this paragraph as may be necessary to
provide that any person authorized to have a consumer’s certificate of
exemption need only present such a certificate at the time of paying for
exempt goods and shall not be required to pay any tax thereon.

(i) Hospital meals and rooms.—Also exempt from payment of the tax
imposed by this chapter on rentals and meals are patients and inmates
of any hospital or other physical plant or facility designed and operated
primarily for the care of persons who are ill, aged, infirm, mentally or
physically incapacitated, or otherwise dependent on special care or at-
tention. Residents of a home for the aged are exempt from payment of
taxes on meals provided through the facility. A home for the aged is
defined as a facility that is licensed or certified in part or in whole under
chapter 400 or chapter 651, or that is financed by a mortgage loan made
or insured by the United States Department of Housing and Urban
Development under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),
s. 232, or s. 236 of the National Housing Act, or other such similar facility
designed and operated primarily for the care of the aged.

(1) Household fuels.—Also exempt from payment of the tax imposed
by this chapter are sales of utilities to residential households or owners
of residential models in this state by utility companies who pay the gross
receipts tax imposed under s. 203.01, and sales of fuel to residential
households or owners of residential models, including oil, kerosene, lig-
uefied petroleum gas, coal, wood, and other fuel products used in the
household or residential model for the purposes of heating, cooking,
lighting, and refrigeration, regardless of whether such sales of utilities
and fuels are separately metered and billed direct to the residents or are
metered and billed to the landlord. If any part of the utility or fuel is used
for a nonexempt purpose, the entire sale is taxable. The landlord shall
provide a separate meter for nonexempt utility or fuel consumption. For
the purposes of this paragraph, licensed family day care homes shall also
be exempt.

(k) Meals provided by certain nonprofit organizations.—There is ex-
empt from the tax imposed by this chapter the sale of prepared meals
by a nonprofit volunteer organization to handicapped, elderly, or indi-
gent persons when such meals are delivered as a charitable function by
the organization to such persons at their places of residence.

() Organizations providing special educational, cultural, recre-
ational, and social benefits to minors.—Also exempt from the tax im-
posed by this chapter are sales or leases to and sales of donated property
by nonprofit organizations which are incorporated pursuant to chapter
617 the primary purpose of which is providing activities that contribute
to the development of good character or good sportsmanship, or to the
educational or cultural development, of minors. This exemption is ex-
tended only to that level of the organization that has a salaried executive
officer or an elected nonsalaried executive officer. For the purpose of this
paragraph, the term “donated property” means any property transferred
to such nonprofit organization for less than 50 percent of its fair market
value.

(m) Religious institutions.—

1. There are exempt from the tax imposed by this chapter transac-
tions involving sales or leases directly to religious institutions when
used in carrying on their customary nonprofit religious activities or sales
or leases of tangible personal property by religious institutions having
an established physical place for worship at which nonprofit religious
services and activities are regularly conducted and carried on.

2. Asused in this paragraph, the term “religious institutions” means
churches, synagogues, and established physical places for worship at
which nonprofit religious services and activities are regularly conducted
and carried on. The term “religious institutions” includes nonprofit cor-
porations the sole purpose of which is to provide free transportation
services to church members, their families, and other church attendees.
The term “religious institutions” also includes nonprofit state, nonprofit
district, or other nonprofit governing or administrative offices the func-
tion of which is to assist or regulate the customary activities of religious
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institutions. The term “religious institutions” also includes any non-
profit corporation that is qualified as nonprofit under s. 501(c)(3) of the
Internal Revenue Code of 1986, as amended, and that owns and operates
a Florida television station, at least 90 percent of the programming of
which station consists of programs of a religious nature and the financial
support for which, exclusive of receipts for broadcasting from other non-
profit organizations, is predominantly from contributions from the gen-
eral public. The term “religious institutions” also includes any nonprofit
corporation that is qualified as nonprofit under s. 501(c)(3) of the Inter-
nal Revenue Code of 1986, as amended, the primary activity of which is
making and distributing audio recordings of religious scriptures and
teachings to blind or visually impaired persons at no charge. The term
“religious institutions” also includes any nonprofit corporation that is
qualified as nonprofit under s. 501(c)(3) of the Internal Revenue Code of
1986, as amended, the sole or primary function of which is to provide,
upon invitation, nonprofit religious services, evangelistic services, reli-
gious education, administrative assistance, or missionary assistance for
a church, synagogue, or established physical place of worship at which
nonprofit religious services and activities are regularly conducted.

(n) Veterans' organizations.—

1. There are exempt from the tax imposed by this chapter transac-
tions involving sales or leases to qualified veterans’' organizations and
their auxiliaries when used in carrying on their customary veterans’
organization activities.

2. As used in this paragraph, the term “veterans’ organizations”
means nationally chartered or recognized veterans’' organizations, in-
cluding, but not limited to, Florida chapters of the Paralyzed Veterans
of America, Catholic War Veterans of the U.S.A., Jewish War Veterans
of the U.S.A., and the Disabled American Veterans, Department of Flor-
ida, Inc., which hold current exemptions from federal income tax under
s. 501(c)(4) or (19) of the Internal Revenue Code of 1986, as amended.

(0) Schools, colleges, and universities.—Also exempt from the tax
imposed by this chapter are sales or leases to state tax-supported
schools, colleges, or universities.

(p) Section 501(c)(3) organizations.—Also exempt from the tax im-
posed by this chapter are sales or leases to organizations determined by
the Internal Revenue Service to be currently exempt from federal income
tax pursuant to s. 501(c)(3) of the Internal Revenue Code of 1986, as
amended, when such leases or purchases are used in carrying on their
customary nonprofit activities.

(q) Resource recovery equipment.—Also exempt is resource recovery
equipment which is owned and operated by or on behalf of any county
or municipality, certified by the Department of Environmental Protec-
tion under the provisions of s. 403.715.

(r) School books and school lunches.—This exemption applies to
school books used in regularly prescribed courses of study, and to school
lunches served in public, parochial, or nonprofit schools operated for and
attended by pupils of grades K through 12. Yearbooks, magazines, news-
papers, directories, bulletins, and similar publications distributed by
such educational institutions to their students are also exempt. School
books and food sold or served at community colleges and other institu-
tions of higher learning are taxable.

(s) Tasting beverages.—Vinous and alcoholic beverages provided by
distributors or vendors for the purpose of “wine tasting” and “spirituous
beverage tasting” as contemplated under the provisions of ss. 564.06 and
565.12, respectively, are exempt from the tax imposed by this chapter.

(t) Boats temporarily docked in state.—

1. Notwithstanding the provisions of chapter 328, pertaining to the
registration of vessels, a boat upon which the state sales or use tax has
not been paid is exempt from the use tax under this chapter if it enters
and remains in this state for a period not to exceed a total of 20 days in
any calendar year calculated from the date of first dockage or slippage
at a facility, registered with the department, that rents dockage or slip-
page space in this state. If a boat brought into this state for use under
this paragraph is placed in a facility, registered with the department, for
repairs, alterations, refitting, or modifications and such repairs, alter-
ations, refitting, or modifications are supported by written documenta-
tion, the 20-day period shall be tolled during the time the boat is physi-
cally in the care, custody, and control of the repair facility, including the
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time spent on sea trials conducted by the facility. The 20-day time period
may be tolled only once within a calendar year when a boat is placed for
the first time that year in the physical care, custody, and control of a
registered repair facility; however, the owner may request and the de-
partment may grant an additional tolling of the 20-day period for pur-
poses of repairs that arise from a written guarantee given by the regis-
tered repair facility, which guarantee covers only those repairs or modi-
fications made during the first tolled period. Within 72 hours after the
date upon which the registered repair facility took possession of the boat,
the facility must have in its possession, on forms prescribed by the
department, an affidavit which states that the boat is under its care,
custody, and control and that the owner does not use the boat while in
the facility. Upon completion of the repairs, alterations, refitting, or
modifications, the registered repair facility must, within 72 hours after
the date of release, have in its possession a copy of the release form
which shows the date of release and any other information the depart-
ment requires. The repair facility shall maintain a log that documents
all alterations, additions, repairs, and sea trials during the time the boat
is under the care, custody, and control of the facility. The affidavit shall
be maintained by the registered repair facility as part of its records for
as long as required by s. 213.35. When, within 6 months after the date
of its purchase, a boat is brought into this state under this paragraph,
the 6-month period provided in s. 212.05(1)(a)2. or s. 212.06(8) shall be
tolled.

2. During the period of repairs, alterations, refitting, or modifica-
tions and during the 20-day period referred to in subparagraph 1., the
boat may be listed for sale, contracted for sale, or sold exclusively by a
broker or dealer registered with the department without incurring a use
tax under this chapter; however, the sales tax levied under this chapter
applies to such sale.

3. The mere storage of a boat at a registered repair facility does not
gualify as a tax-exempt use in this state.

4. As used in this paragraph, “registered repair facility” means:

a. A full-service facility that:

() Is located on a navigable body of water;

(1) Has haulout capability such as a dry dock, travel lift, railway, or
similar equipment to service craft under the care, custody, and control

of the facility;

(111) Has adequate piers and storage facilities to provide safe berth-
ing of vessels in its care, custody, and control; and

(IV) Has necessary shops and equipment to provide repair or war-
ranty work on vessels under the care, custody, and control of the facility;

b. A marina that:
() Is located on a navigable body of water;

(I1) Has adequate piers and storage facilities to provide safe berthing
of vessels in its care, custody, and control; and

(111)  Has necessary shops and equipment to provide repairs or war-
ranty work on vessels; or

c. A shoreside facility that:
() Is located on a navigable body of water;

(1) Has adequate piers and storage facilities to provide safe berthing
of vessels in its care, custody, and control; and

(111)  Has necessary shops and equipment to provide repairs or war-
ranty work.

(u) Volunteer fire departments.—Also exempt are firefighting and
rescue service equipment and supplies purchased by volunteer fire de-
partments, duly chartered under the Florida Statutes as corporations
not for profit.

(v) Professional services.—
1. Also exempted are professional, insurance, or personal service

transactions that involve sales as inconsequential elements for which no
separate charges are made.
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2. The personal service transactions exempted pursuant to subpara-
graph 1. do not exempt the sale of information services involving the
furnishing of printed, mimeographed, or multigraphed matter, or matter
duplicating written or printed matter in any other manner, other than
professional services and services of employees, agents, or other persons
acting in a representative or fiduciary capacity or information services
furnished to newspapers and radio and television stations. As used in
this subparagraph, the term “information services” includes the services
of collecting, compiling, or analyzing information of any kind or nature
and furnishing reports thereof to other persons.

3. This exemption does not apply to any service warranty transac-
tion taxable under s. 212.0506.

4. This exemption does not apply to any service transaction taxable
under s. 212.05(2)(j).

(w) Certain newspaper, magazine, and newsletter subscriptions,
shoppers, and community newspapers.—Likewise exempt are newspa-
per, magazine, and newsletter subscriptions in which the product is
delivered to the customer by mail. Also exempt are free, circulated publi-
cations that are published on a regular basis, the content of which is
primarily advertising, and that are distributed through the mail, home
delivery, or newsstands. The exemption for newspaper, magazine, and
newsletter subscriptions which is provided in this paragraph applies
only to subscriptions entered into after March 1, 1997.

(x) Sporting equipment brought into the state.—Sporting equipment
brought into Florida, for a period of not more than 4 months in any
calendar year, used by an athletic team or an individual athlete in a
sporting event is exempt from the use tax if such equipment is removed
from the state within 7 days after the completion of the event.

(y) Charter fishing vessels.—The charge for chartering any boat or
vessel, with the crew furnished, solely for the purpose of fishing is ex-
empt from the tax imposed under s. 212.04 or s. 212.05. This exemption
does not apply to any charge to enter or stay upon any “head-boat,” party
boat, or other boat or vessel. Nothing in this paragraph shall be con-
strued to exempt any boat from sales or use tax upon the purchase
thereof except as provided in paragraph (t) and s. 212.05.

(z) Vending machines sponsored by nonprofit or charitable organiza-
tions.—Also exempt are food or drinks for human consumption sold for
25 cents or less through a coin-operated vending machine sponsored by
a nonprofit corporation qualified as nonprofit pursuant to s. 501(c)(3) or
(4) of the Internal Revenue Code of 1986, as amended.

(aa) Certain commercial vehicles.—Also exempt is the sale, lease, or
rental of a commercial motor vehicle as defined in s. 207.002(2), when
the following conditions are met:

1. Thesale, lease, or rental occurs between two commonly owned and
controlled corporations;

2. Such vehicle was titled and registered in this state at the time of
the sale, lease, or rental; and

3. Florida sales tax was paid on the acquisition of such vehicle by the
seller, lessor, or renter.

(bb) Community cemeteries.—Also exempt are purchases by any
nonprofit corporation that has qualified under s. 501(c)(13) of the Inter-
nal Revenue Code of 1986, as amended, and is operated for the purpose
of maintaining a cemetery that was donated to the community by deed.

(cc) Works of art.—

1. Also exempt are works of art sold to or used by an educational
institution.

2. Thisexemption also applies to the sale to or use in this state of any
work of art by any person if it was purchased or imported exclusively for
the purpose of being donated to any educational institution, or loaned to
and made available for display by any educational institution, provided
that the term of the loan agreement is for at least 10 years.

3. The exemption provided by this paragraph for donations is al-
lowed only if the person who purchased the work of art transfers title to
the donated work of art to an educational institution. Such transfer of
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title shall be evidenced by an affidavit meeting requirements established
by rule to document entitlement to the exemption. Nothing in this para-
graph shall preclude a work of art donated to an educational institution
from remaining in the possession of the donor or purchaser, as long as
title to the work of art lies with the educational institution.

4. A work of art is presumed to have been purchased in or imported
into this state exclusively for loan as provided in subparagraph 2., if it
is so loaned or placed in storage in preparation for such a loan within 90
days after purchase or importation, whichever is later; but a work of art
is not deemed to be placed in storage in preparation for loan for purposes
of this exemption if it is displayed at any place other than an educational
institution.

5. The exemptions provided by this paragraph are allowed only if the
person who purchased the work of art gives to the vendor an affidavit
meeting the requirements, established by rule, to document entitlement
to the exemption. The person who purchased the work of art shall for-
ward a copy of such affidavit to the Department of Revenue at the time
it is issued to the vendor.

6. The exemption for loans provided by subparagraph 2. applies only
for the period during which a work of art is in the possession of the
educational institution or is in storage before transfer of possession to
that institution; and when it ceases to be so possessed or held, tax based
upon the sales price paid by the owner is payable, and the statute of
limitations provided in s. 95.091 shall begin to run at that time. How-
ever, tax shall not become due if the work of art is donated to an educa-
tional institution after the loan ceases.

7. Any educational institution to which a work of art has been do-
nated pursuant to this paragraph shall make available to the depart-
ment the title to the work of art and any other relevant information. Any
educational institution which has received a work of art on loan pursu-
ant to this paragraph shall make available to the department informa-
tion relating to the work of art. Any educational institution that trans-
fers from its possession a work of art as defined by this paragraph which
has been loaned to it must notify the Department of Revenue within 60
days after the transfer.

8. For purposes of the exemptions provided by this paragraph, the
term:

a. “Educational institutions” includes state tax-supported, paro-
chial, church, and nonprofit private schools, colleges, or universities that
conduct regular classes and courses of study required for accreditation
by or membership in the Southern Association of Colleges and Schools,
the Florida Council of Independent Schools, or the Florida Association
of Christian Colleges and Schools, Inc.; nonprofit private schools that
conduct regular classes and courses of study accepted for continuing
education credit by a board of the Division of Medical Quality Assurance
of the Department of Health; or nonprofit libraries, art galleries, per-
forming arts centers that provide educational programs to school chil-
dren, which programs involve performances or other educational activi-
ties at the performing arts center and serve a minimum of 50,000 school
children a year, and museums open to the public.

b. “Work of art” includes pictorial representations, sculpture, jew-
elry, antiques, stamp collections and coin collections, and other tangible
personal property, the value of which is attributable predominantly to
its artistic, historical, political, cultural, or social importance.

(dd) Taxicab leases.—The lease of or license to use a taxicab or taxi-
cab-related equipment and services provided by a taxicab company to an
independent taxicab operator are exempt, provided, however, the ex-
emptions provided under this paragraph only apply if sales or use tax
has been paid on the acquisition of the taxicab and its related equip-
ment.

(ee) Aircraft repair and maintenance labor charges.—There shall be
exempt from the tax imposed by this chapter all labor charges for the
repair and maintenance of aircraft of more than 15,000 pounds maxi-
mum certified takeoff weight and rotary wing aircraft of more than
10,000 pounds maximum certified takeoff weight. Except as otherwise
provided in this chapter, charges for parts and equipment furnished in
connection with such labor charges are taxable.

(ff) Certain electricity or steam uses.—
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1. Subject to the provisions of subparagraph 4., charges for electric-
ity or steam used to operate machinery and equipment at a fixed location
in this state when such machinery and equipment is used to manufac-
ture, process, compound, produce, or prepare for shipment items of tan-
gible personal property for sale, or to operate pollution control equip-
ment, recycling equipment, maintenance equipment, or monitoring or
control equipment used in such operations are exempt to the extent
provided in this paragraph. If 75 percent or more of the electricity or
steam used at the fixed location is used to operate qualifying machinery
or equipment, 100 percent of the charges for electricity or steam used at
the fixed location are exempt. If less than 75 percent but 50 percent or
more of the electricity or steam used at the fixed location is used to
operate qualifying machinery or equipment, 50 percent of the charges for
electricity or steam used at the fixed location are exempt. If less than 50
percent of the electricity or steam used at the fixed location is used to
operate qualifying machinery or equipment, none of the charges for
electricity or steam used at the fixed location are exempt.

2. This exemption applies only to industries classified under SIC
Industry Major Group Numbers 10, 12, 13, 14, 20, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 39 and Industry Group
Number 212. As used in this paragraph, “SIC” means those classifica-
tions contained in the Standard Industrial Classification Manual, 1987,
as published by the Office of Management and Budget, Executive Office
of the President.

3. Possession by a seller of a written certification by the purchaser,
certifying the purchaser’s entitlement to an exemption permitted by this
subsection, relieves the seller from the responsibility of collecting the tax
on the nontaxable amounts, and the department shall look solely to the
purchaser for recovery of such tax if it determines that the purchaser
was not entitled to the exemption.

4. Such exemption shall be applied as follows:

a. Beginning July 1, 1996, 20 percent of the charges for such electric-
ity shall be exempt.

b. Beginning July 1, 1997, 40 percent of the charges for such electric-
ity shall be exempt.

c. Beginning July 1, 1998, 60 percent of the charges for such electric-
ity or steam shall be exempt.

d. Beginning July 1, 1999, 80 percent of the charges for such electric-
ity or steam shall be exempt.

e. Beginning July 1, 2000, 100 percent of the charges for such elec-
tricity or steam shall be exempt.

5.6.a.

In order to determine whether the exemption provided in this
paragraph from the tax on charges for electricity or steam has an effect
on retaining or attracting companies to this state, the Office of Program
Policy Analysis and Government Accountability shall monitor and re-
port on the industries receiving the exemption.

b. The report shall be submitted no later than January 1, 2001, and
must be comprehensive in scope, but, at a minimum, must be conducted
in such a manner as to specifically determine the number of companies
within each SIC Industry Major Group receiving the exemption as of
September 1, 2000, the number of individuals employed by companies
within each SIC Industry Major Group receiving the exemption as of
September 1, 2000, whether the change, if any, in such number of com-
panies or employees is attributable to the exemption provided in this
paragraph, whether it would be sound public policy to continue or dis-
continue the exemption, and the consequences of doing so.

c. The report shall be submitted to the President of the Senate, the
Speaker of the House of Representatives, the Senate Minority Leader,
and the House Minority Leader.
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(gg) Fair associations.—Also exempt from the tax imposed by this
chapter is the sale, use, lease, rental, or grant of a license to use, made
directly to or by a fair association, of real or tangible personal property;
any charge made by a fair association, or its agents, for parking, admis-
sions, or for temporary parking of vehicles used for sleeping quarters;
rentals, subleases, and sublicenses of real or tangible personal property
between the owner of the central amusement attraction and any owner
of an amusement ride, as those terms are used in ss. 616.15(1)(b) and
616.242(3)(a), for the furnishing of amusement rides at a public fair or
exposition; and other transactions of a fair association which are in-
curred directly by the fair association in the financing, construction, and
operation of a fair, exposition, or other event or facility that is authorized
by s. 616.08. As used in this paragraph, the terms “fair association” and
“public fair or exposition” have the same meaning as those terms are
defined in s. 616.001. This exemption does not apply to the sale of
tangible personal property made by a fair association through an agent
or independent contractor; sales of admissions and tangible personal
property by a concessionaire, vendor, exhibitor, or licensee; or rentals
and subleases of tangible personal property or real property between the
owner of the central amusement attraction and a concessionaire, vendor,
exhibitor, or licensee, except for the furnishing of amusement rides,
which transactions are exempt.

(hh) Citizen support organizations.—Also exempt from the tax im-
posed by this chapter are sales or leases to nonprofit organizations that
are incorporated under chapter 617 and that have been designated citi-
zen support organizations in support of state-funded environmental pro-
grams or the management of state-owned lands in accordance with s.
20.2551, or to support one or more state parks in accordance with s.
258.015.

(i) Florida Folk Festival.—There shall be exempt from the tax im-
posed by this chapter income of a revenue nature received from admis-
sions to the Florida Folk Festival held pursuant to s. 267.16 at the
Stephen Foster State Folk Culture Center, a unit of the state park
system.

(jj) Solar energy systems.—Also exempt are solar energy systems or
any component thereof. The Florida Solar Energy Center shall from time
to time certify to the department a list of equipment and requisite hard-
ware considered to be a solar energy system or a component thereof. This
exemption is repealed July 1, 2005.

(kk) Nonprofit cooperative hospital laundries.—Also exempt from
the tax imposed by this chapter are sales or leases to nonprofit organiza-
tions that are incorporated under chapter 617 and which are treated, for
federal income tax purposes, as cooperatives under subchapter T of the
Internal Revenue Code, whose sole purpose is to offer laundry supplies
and services to their members, which members must all be exempt from
federal income tax pursuant to s. 501(c)(3) of the Internal Revenue Code.

(I) Complimentary meals.—Also exempt from the tax imposed by
this chapter are food or drinks that are furnished as part of a packaged
room rate by any person offering for rent or lease any transient living
accommodations as described in s. 509.013(4)(a) which are licensed
under part | of chapter 509 and which are subject to the tax under s.
212.03, if a separate charge or specific amount for the food or drinks is
not shown. Such food or drinks are considered to be sold at retail as part
of the total charge for the transient living accommodations. Moreover,
the person offering the accommodations is not considered to be the con-
sumer of items purchased in furnishing such food or drinks and may
purchase those items under conditions of a sale for resale.

(mm) Nonprofit corporation conducting the correctional work pro-
grams.—Products sold pursuant to s. 946.515 by the corporation orga-
nized pursuant to part Il of chapter 946 are exempt from the tax imposed
by this chapter. This exemption applies retroactively to July 1, 1983.

(nn) Parent-teacher organizations, parent-teacher associations, and
schools having grades K through 12.—Parent-teacher organizations and
associations the purpose of which is to raise funds for schools teaching
grades K through 12 and which are i i Hstituti

' -& associated with schools having
grades K through 12, and schools having grades K through 12, may pay
tax to their suppliers on the cost price of school materials and supplies
purchased, rented, or leased for resale or rental to students in grades K
through 12, of items sold for fundraising purposes, and of items sold
through vending machines located on the school premises, in lieu of
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collecting the tax imposed by this chapter from the purchaser. This
paragraph also applies to food or beverages sold through vending ma-
chines located in the student lunchroom or dining room of a school
having kindergarten through grade 12.

(00) Mobile home lot improvements.—Items purchased by develop-
ers for use in making improvements to a mobile home lot owned by the
developer may be purchased tax-exempt as a sale for resale if made
pursuant to a contract that requires the developer to sell a mobile home
to a purchaser, place the mobile home on the lot, and make the improve-
ments to the lot for a single lump-sum price. The developer must collect
and remit sales tax on the entire lump-sum price.

(pp) Veterans Administration.—When a veteran of the armed forces
purchases an aircraft, boat, mobile home, motor vehicle, or other vehicle
from a dealer pursuant to the provisions of 38 U.S.C. s. 3902(a), or any
successor provision of the United States Code, the amount that is paid
directly to the dealer by the Veterans Administration is not taxable.
However, any portion of the purchase price which is paid directly to the
dealer by the veteran is taxable.

(qg) Complimentary items.—There is exempt from the tax imposed
by this chapter:

1. Any food or drink, whether or not cooked or prepared on the
premises, provided without charge as a sample or for the convenience of
customers by a dealer that primarily sells food product items at retail.

2. Any item given to a customer as part of a price guarantee plan
related to point-of-sale errors by a dealer that primarily sells food prod-
ucts at retail.

The exemptions in this paragraph do not apply to businesses with the
primary activity of serving prepared meals or alcoholic beverages for
immediate consumption.

(rr) Donated foods or beverages.—Any food or beverage donated by
a dealer that sells food products at retail to a food bank or an organiza-
tion that holds a current exemption from federal corporate income tax
pursuant to s. 501(c) of the Internal Revenue Code of 1986, as amended,
is exempt from the tax imposed by this chapter.

(ss) Racing dogs.—The sale of a racing dog by its owner is exempt if
the owner is also the breeder of the animal.

(tt) Equipment used in aircraft repair and maintenance.—There
shall be exempt from the tax imposed by this chapter replacement en-
gines, parts, and equipment used in the repair or maintenance of aircraft
of more than 15,000 pounds maximum certified takeoff weight and ro-
tary wing aircraft of more than 10,300 pounds maximum certified take-
off weight, when such parts or equipment are installed on such aircraft
that is being repaired or maintained in this state.

(uu) Aircraft sales or leases.—The sale or lease of an aircraft of more
than 15,000 pounds maximum certified takeoff weight for use by a com-
mon carrier is exempt from the tax imposed by this chapter. As used in
this paragraph, “common carrier” means an airline operating under
Federal Aviation Administration regulations contained in Title 14, chap-
ter |, part 121 or part 129 of the Code of Federal Regulations.

(vv) Nonprofit water systems.—Sales or leases to a not-for-profit
corporation which holds a current exemption from federal income tax
under s. 501(c)(4) or (12) of the Internal Revenue Code, as amended, are
exempt from the tax imposed by this chapter if the sole or primary
function of the corporation is to construct, maintain, or operate a water
system in this state.

(ww) Library cooperatives.—Sales or leases to library cooperatives
certified under s. 257.41(2) are exempt from the tax imposed by this
chapter.

(xx) Advertising agencies.—

1. As used in this paragraph, the term “advertising agency” means
any firm that is primarily engaged in the business of providing advertis-
ing materials and services to its clients.

2. The sale of advertising services by an advertising agency to a
client is exempt from the tax imposed by this chapter. Also exempt from
the tax imposed by this chapter are items of tangible personal property
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such as photographic negatives and positives, videos, films, galleys, me-
chanicals, veloxes, illustrations, digital audiotapes, analog tapes,
printed advertisement copies, compact discs for the purpose of recording,
digital equipment, and artwork and the services used to produce those
items if the items are:

a. Sold to an advertising agency that is acting as an agent for its
clients pursuant to contract, and are created for the performance of
advertising services for the clients;

b. Produced, fabricated, manufactured, or otherwise created by an
advertising agency for its clients, and are used in the performance of
advertising services for the clients; or

c. Sold by an advertising agency to its clients in the performance of
advertising services for the clients, whether or not the charges for these
items are marked up or separately stated.

The exemption provided by this subparagraph does not apply when
tangible personal property such as film, paper, and videotapes is pur-
chased to create items such as photographic negatives and positives,
videos, films, galleys, mechanicals, veloxes, illustrations, and artwork
that are sold to an advertising agency or produced in-house by an adver-
tising agency on behalf of its clients.

3. The items exempted from tax under subparagraph 2. and the
creative services used by an advertising agency to design the advertising
for promotional goods such as displays, display containers, exhibits,
newspaper inserts, brochures, catalogues, direct mail letters or flats,
shirts, hats, pens, pencils, key chains, or other printed goods or materi-
als are not subject to tax. However, when such promotional goods are
produced or reproduced for distribution, tax applies to the sales price
charged to the client for such promotional goods.

4. For items purchased by an advertising agency and exempt from
tax under this paragraph, possession of an exemption certificate from
the advertising agency certifying the agency’s entitlement to exemption
relieves the vendor of the responsibility of collecting the tax on the sale
of such items to the advertising agency, and the department shall look
solely to the advertising agency for recovery of tax if it determines that
the advertising agency was not entitled to the exemption.

5. The exemptions provided by this paragraph apply retroactively,
except that all taxes that have been collected must be remitted, and
taxes that have been remitted before July 1, 1999, on transactions that
are subject to exemption under this paragraph are not subject to refund.

6. The department may adopt rules that interpret or define the pro-
visions of these exemptions and provide examples regarding the applica-
tion of these exemptions.

(yy) Bullion.—The sale of gold, silver, or platinum bullion, or any
combination thereof, in a single transaction is exempt if the sales price
exceeds $500. The dealer must maintain proper documentation, as pre-
scribed by rule of the department, to identify that portion of a transac-
tion which involves the sale of gold, silver, or platinum bullion and is
exempt under this paragraph.

(zz) Certain repair and labor charges.—

1. Subject to the provisions of subparagraphs 2. and 3., there is
exempt from the tax imposed by this chapter all labor charges for the
repair of, and parts and materials used in the repair of and incorporated
into, industrial machinery and equipment which is used for the manu-
facture, processing, compounding, production, or preparation for ship-
ping of items of tangible personal property at a fixed location within this
state.

2. This exemption applies only to industries classified under SIC
Industry Major Group Numbers 10, 12, 13, 14, 20, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 39 and Industry Group
Number 212. As used in this subparagraph, “SIC” means those classifi-
cations contained in the Standard Industrial Classification Manual,
1987, as published by the Office of Management and Budget, Executive
Office of the President.

3. This exemption shall be applied as follows:

a. Beginning July 1, 1999, 25 percent of such charges for repair parts
and labor shall be exempt.
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b. Beginning July 1, 2000, 50 percent of such charges for repair parts
and labor shall be exempt.

c. Beginning July 1, 2001, 75 percent of such charges for repair parts
and labor shall be exempt.

d. Beginning July 1, 2002, 100 percent of such charges for repair
parts and labor shall be exempt.

(aaa) Film and other printing supplies.—Also exempt are the follow-
ing materials purchased, produced, or created by businesses classified
under SIC Industry Numbers 275, 276, 277, 278, or 279 for use in
producing graphic matter for sale: film, photographic paper, dyes used
for embossing and engraving, artwork, typography, lithographic plates,
and negatives. As used in this paragraph, “SIC” means those classifica-
tions contained in the Standard Industrial Classification Manual, 1987,
as published by the Office of Management and Budget, Executive Office
of the President.

(bbb) People-mover systems.—People-mover systems, and parts
thereof, which are purchased or manufactured by contractors employed
either directly by or as agents for the United States Government, the
state, a county, a municipality, a political subdivision of the state, or the
public operator of a public-use airport as defined by s. 332.004(14) are
exempt from the tax imposed by this chapter when the systems or parts
go into or become part of publicly owned facilities. In the case of contrac-
tors who manufacture and install such systems and parts, this exemp-
tion extends to the purchase of component parts and all other manufac-
turing and fabrication costs. The department may provide a form to be
used by contractors to provide to suppliers of people-mover systems or
parts to certify the contractors’ eligibility for the exemption provided
under this paragraph. As used in this paragraph, “people-mover sys-
tems” includes wheeled passenger vehicles and related control and
power distribution systems that are part of a transportation system for
use by the general public, regardless of whether such vehicles are opera-
tor-controlled or driverless, self-propelled or propelled by external power
and control systems, or conducted on roads, rails, guidebeams, or other
permanent structures that are an integral part of such transportation
system. “Related control and power distribution systems” includes any
electrical or electronic control or signaling equipment, but does not in-
clude the embedded wiring, conduits, or cabling used to transmit electri-
cal or electronic signals among such control equipment, power distribu-
tion equipment, signaling equipment, and wheeled vehicles.

(cccyeddy  Florida Fire and Emergency Services Foundation.—Sales
or leases to the Florida Fire and Emergency Services Foundation are
exempt from the tax imposed by this chapter.

(ddd){eee)} Railroad roadway materials.—Also exempt from the tax
imposed by this chapter are railroad roadway materials used in the
construction, repair, or maintenance of railways. Railroad roadway ma-
terials shall include rails, ties, ballasts, communication equipment, sig-
nal equipment, power transmission equipment, and any other track
materials.

Section 3.

(1) The amendments to paragraphs (ff) and (nn) of sub-
section (7) of section 212.08, Florida Statutes, which are made by section
2 of this act apply retroactively to July 1, 2000.

(2) The amendments to the introductory paragraph, to paragraph (p),
and to the final, flush-left passage of subsection (7) of section 212.08,
Florida Statutes, which are made by section 2 of this act are made to
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clarify rather than change existing law, and these amendments apply
retroactively to January 1, 2001.

Section 4. Effective upon this act becoming a law and applying retro-
actively to July 1, 1996, paragraph (c) of subsection (5) of section 212.08,
Florida Statutes, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

() Machinery and equipment used in production of electrical or
steam energy.—

1. The purchase of machinery and equipment for use at a fixed loca-
tion which machinery and equipment are necessary in the production of
electrical or steam energy resulting from the burning of boiler fuels other
than residual oil is exempt from the tax imposed by this chapter. Such
electrical or steam energy must be primarily for use in manufacturing,
processing, compounding, or producing for sale items of tangible per-
sonal property in this state. Use of a de minimis amount of residual fuel
to facilitate the burning of nonresidual fuel shall not reduce the exemp-
tion otherwise available under this paragraph.

2. In facilities where machinery and equipment are necessary to
burn both residual and nonresidual fuels, the exemption shall be pro-
rated. Such proration shall be based upon the production of electrical or
steam energy from nonresidual fuels as a percentage of electrical or
steam energy from all fuels. If it is determined that 15 percent or less
of all electrical or steam energy generated was produced by burning
residual fuel, the full exemption shall apply. Purchasers claiming a
partial exemption shall obtain such exemption by refund of taxes paid,
or as otherwise provided in the department’s rules.

3. The department may adopt rules that provide for implementation
of this exemption. Purchasers of machinery and equipment qualifying
for the exemption provided in this paragraph shall furnish the vendor
department with an affidavit stating that the item or items to be ex-
empted are for the use designated herein. Any person furnishing a false
affidavit to the vendor for the purpose of evading payment of any tax
imposed under this chapter shall be subject to the penalty set forth in
s. 212.085 and as otherwise provided by law. Purchasers with self-
accrual authority shall maintain all documentation necessary to prove
the exempt status of purchases.

Section 5. Effective July 1, 2001, paragraphs (b), (d), and (f) of sub-
section (5) of section 212.08, Florida Statutes, are amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—
(b) Machinery and equipment used to increase productive output.—

1. Industrial machinery and equipment purchased for exclusive use
by a new business in spaceport activities as defined by s. 212.02 or for
use in new businesses which manufacture, process, compound, or pro-
duce for sale items of tangible personal property at fixed locations are
exempt from the tax imposed by this chapter upon an affirmative show-
ing by the taxpayer to the satisfaction of the department that such items
are used in a new business in this state. Such purchases must be made
prior to the date the business first begins its productive operations, and
delivery of the purchased item must be made within 12 months of that
date.

2.a. Industrial machinery and equipment purchased for exclusive
use by an expanding facility which is engaged in spaceport activities as
defined by s. 212.02 or for use in expanding manufacturing facilities or
plant units which manufacture, process, compound, or produce for sale
items of tangible personal property at fixed locations in this state are
exempt from any amount of tax imposed by this chapter in excess of
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$50,000 per calendar year upon an affirmative showing by the taxpayer
to the satisfaction of the department that such items are used to increase
the productive output of such expanded facility or business by not less
than 10 percent.

b. Notwithstanding any other provision of this section, industrial
machinery and equipment purchased for use in expanding printing man-
ufacturing facilities or plant units that manufacture, process, com-
pound, or produce for sale items of tangible personal property at fixed
locations in this state are exempt from any amount of tax imposed by
this chapter upon an affirmative showing by the taxpayer to the satisfac-
tion of the department that such items are used to increase the produc-
tive output of such an expanded business by not less than 10 percent.

3.a. To receive an exemption provided by subparagraph 1. or sub-
paragraph 2., a qualifying business entity shall apply to the department
for a temporary tax exemption permit. The application shall state that
a new business exemption or expanded business exemption is being
sought. Upon a tentative affirmative determination by the department
pursuant to subparagraph 1. or subparagraph 2., the department shall
issue such permit.

b. The applicant shall be required to maintain all necessary books
and records to support the exemption. Upon completion of purchases of
qualified machinery and equipment pursuant to subparagraph 1. or
subparagraph 2., the temporary tax permit shall be delivered to the
department or returned to the department by certified or registered
mail.

c. If, in a subsequent audit conducted by the department, it is deter-
mined that the machinery and equipment purchased as exempt under
subparagraph 1. or subparagraph 2. did not meet the criteria mandated
by this paragraph or if commencement of production did not occur, the
amount of taxes exempted at the time of purchase shall immediately be
due and payable to the department by the business entity, together with
the appropriate interest and penalty, computed from the date of pur-
chase, in the manner prescribed by this chapter.

d. Inthe event a qualifying business entity fails to apply for a tempo-
rary exemption permit or if the tentative determination by the depart-
ment required to obtain a temporary exemption permit is negative, a
qualifying business entity shall receive the exemption provided in sub-
paragraph 1. or subparagraph 2. through a refund of previously paid
taxes. No refund may be made for such taxes unless the criteria man-
dated by subparagraph 1. or subparagraph 2. have been met and com-
mencement of production has occurred.

4. The department shall promulgate rules governing applications
for, issuance of, and the form of temporary tax exemption permits; provi-
sions for recapture of taxes; and the manner and form of refund applica-
tions and may establish guidelines as to the requisites for an affirmative
showing of increased productive output, commencement of production,
and qualification for exemption.

5. The exemptions provided in subparagraphs 1. and 2. do not apply
to machinery or equipment purchased or used by electric utility compa-
nies, communications companies, oil or gas exploration or production
operations, publishing firms that do not export at least 50 percent of
their finished product out of the state, any firm subject to regulation by
the Division of Hotels and Restaurants of the Department of Business
and Professional Regulation, or any firm which does not manufacture,
process, compound, or produce for sale items of tangible personal prop-
erty or which does not use such machinery and equipment in spaceport
activities as required by this paragraph. The exemptions provided in
subparagraphs 1. and 2. shall apply to machinery and equipment pur-
chased for use in phosphate or other solid minerals severance, mining,
or processing operations only by way of a prospective credit against taxes
due under chapter 211 for taxes paid under this chapter on such machin-
ery and equipment.

6. For the purposes of the exemptions provided in subparagraphs 1.
and 2., these terms have the following meanings:

a. “Industrial machinery and equipment” means tangible personal
property or other property that has a depreciable life of 3 years or more
and that is used as an integral part in the manufacturing, processing,
compounding, or production of tangible personal property for sale or is
exclusively used in spaceport activities. A building and its structural
components are not industrial machinery and equipment unless the
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building or structural component is so closely related to the industrial
machinery and equipment that it houses or supports that the building or
structural component can be expected to be replaced when the machinery
and equipment itself is replaced. Heating and air conditioning systems
are not industrial machinery and equipment, unless the sole justification
for their installation is to meet the requirements of the production proc-
ess, even though the system may provide incidental comfort to employees
or serves, to an |nsubstant|al degree, nonproductlon activities. “section-38

- Such term |nc|udes parts and accessories
only to the extent that the exemption thereof is consistent with the
provisions of this paragraph.

b. “Productive output” means the number of units actually produced
by a single plant or operation in a single continuous 12-month period,
irrespective of sales. Increases in productive output shall be measured
by the output for 12 continuous months immediately following the com-
pletion of installation of such machinery or equipment over the output
for the 12 continuous months immediately preceding such installation.
However, if a different 12-month continuous period of time would more
accurately reflect the increase in productive output of machinery and
equipment purchased to facilitate an expansion, the increase in produc-
tive output may be measured during that 12-month continuous period
of time if such time period is mutually agreed upon by the Department
of Revenue and the expanding business prior to the commencement of
production; provided, however, in no case may such time period begin
later than 2 years following the completion of installation of the new
machinery and equipment. The units used to measure productive output
shall be physically comparable between the two periods, irrespective of
sales.

(d) Machinery and equipment used under federal procurement con-
tract.—

1. Industrial machinery and equipment purchased by an expanding
business which manufactures tangible personal property pursuant to
federal procurement regulations at fixed locations in this state are par-
tially exempt from the tax imposed in this chapter on that portion of the
tax which is in excess of $100,000 per calendar year upon an affirmative
showing by the taxpayer to the satisfaction of the department that such
items are used to increase the implicit productive output of the expanded
business by not less than 10 percent. The percentage of increase is
measured as deflated implicit productive output for the calendar year
during which the installation of the machinery or equipment is com-
pleted or during which commencement of production utilizing such
items is begun divided by the implicit productive output for the preced-
ing calendar year. In no case may the commencement of production
begin later than 2 years following completion of installation of the
machinery or equipment.

2. The amount of the exemption allowed shall equal the taxes other-
wise imposed by this chapter in excess of $100,000 per calendar year on
qualifying industrial machinery or equipment reduced by the percentage
of gross receipts from cost-reimbursement type contracts attributable to
the plant or operation to total gross receipts so attributable, accrued for
the year of completion or commencement.

3. The exemption provided by this paragraph shall inure to the tax-
payer only through refund of previously paid taxes. Such refund shall be
made within 30 days of formal approval by the department of the taxpay-
er's application, which application may be made on an annual basis
following installation of the machinery or equipment.

4. For the purposes of this paragraph, the term:

a. “Cost-reimbursement type contracts” has the same meaning as in
32 C.F.R. s. 3-405.

b. “Deflated implicit productive output” means the product of im-
plicit productive output times the quotient of the national defense im-
plicit price deflator for the preceding calendar year divided by the defla-
tor for the year of completion or commencement.

c. “Eligible costs” means the total direct and indirect costs, as defined
in 32 C.F.R. ss. 15-202 and 15-203, excluding general and administrative
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costs, selling expenses, and profit, defined by the uniform cost-
accounting standards adopted by the Cost-Accounting Standards Board
created pursuant to 50 U.S.C. s. 2168.

d. “Implicit productive output” means the annual eligible costs at-
tributable to all contracts or subcontracts subject to federal procurement
regulations of the single plant or operation at which the machinery or
equipment is used.

e. “Industrial machinery and equipment” means tangible personal
property, or other property, that has a depreciable life of 3 years or more,
that qualifies as an eligible cost under federal procurement regulations,
and that is used as an integral part of the process of production of
tangible personal property. A building and its structural components are
not industrial machinery and equipment unless the building or struc-
tural component is so closely related to the industrial machinery and
equipment that it houses or supports that the building or structural
component can be expected to be replaced when the machinery and equip-
ment itself is replaced. Heating and air conditioning systems are not
industrial machinery and equipment, unless the sole justification for
their installation is to meet the requirements of the production process,
even though the system may provide incidental comfort to employees or
serves, to an |nsubstant|a| degree, nonproductlon activities. “section-38

term mcludes parts and accessories only to the extent that the exemp-
tion of such parts and accessories is consistent with the provisions of this
paragraph.

f. “National defense implicit price deflator” means the national de-
fense implicit price deflator for the gross national product as determined
by the Bureau of Economic Analysis of the United States Department of
Commerce.

5. The exclusions provided in subparagraph (b)5. apply to this ex-
emption. This exemption applies only to machinery or equipment pur-
chased pursuant to production contracts with the United States Depart-
ment of Defense and Armed Forces, the National Aeronautics and Space
Administration, and other federal agencies for which the contracts are
classified for national security reasons. In no event shall the provisions
of this paragraph apply to any expanding business the increase in pro-
ductive output of which could be measured under the provisions of sub-
subparagraph (b)6.b. as physically comparable between the two periods.

(f) Motion picture or video equipment used in motion picture or tele-
vision production activities and sound recording equipment used in the
production of master tapes and master records.—

1. Motion picture or video equipment and sound recording equip-
ment purchased or leased for use in this state in production activities is
exempt from the tax imposed by this chapter. The exemption provided
by this paragraph shall inure to the taxpayer upon presentation of the
certificate of exemption issued to the taxpayer under the provisions of
S. 288.1258.

2. For the purpose of the exemption provided in subparagraph 1.:
a. “Motion picture or video equipment” and “sound recording equip-

ment” includes only tangible personal property, or other property, that
has a depreC|abIe life of 3 years or more and

ef—the—l-ntemaJ—R—evenue—Gede that is used by the Iessee or purchaser
exclusively as an integral part of production activities; however, motion
picture or video equipment and sound recording equipment does not
include supplies, tape, records, film, or video tape used in productions
or other similar items; vehicles or vessels; or general office equipment
not specifically suited to production activities. In addition, the term does
not include equipment purchased or leased by television or radio broad-
casting or cable companies licensed by the Federal Communications
Commission. Furthermore, a building and its structural components are
not motion picture or video equipment and sound recording equipment
unless the building or structural component is so closely related to the
motion picture or video equipment and sound recording equipment that
it houses or supports that the building or structural component can be
expected to be replaced when the motion picture or video equipment and
sound recording equipment itself is replaced. Heating and air condition-
ing systems are not motion picture or video equipment and sound record-
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ing equipment, unless the sole justification for their installation is to meet
the requirements of the production activities, even though the system may
provide incidental comfort to employees or serves, to an insubstantial
degree, nonproduction activities.

b. “Production activities” means activities directed toward the prep-
aration of a:

(1) Master tape or master record embodying sound; or

(1) Motion picture or television production which is produced for
theatrical, commercial, advertising, or educational purposes and utilizes
live or animated actions or a combination of live and animated actions.
The motion picture or television production shall be commercially pro-
duced for sale or for showing on screens or broadcasting on television
and may be on film or video tape.

Section 6. (1) It is the intent of the Legislature to provide guidance
in tax matters which is current and useful. Accordingly, the continued
reference to a federal regulation that no longer exists causes confusion
and an undue burden on persons affected by section 212.08, Florida
Statutes.

(2) Itisthe purpose of the amendment to section 212.08(5)(b), (d), and
(f), Florida Statutes, by this act to replace specific references therein to
“section 38 property” as defined in s. 48(a)(1)(A) and (B)(i) of the Internal
Revenue Code with a general description of such property, and such new
description shall have the same meaning as the former federal Internal
Revenue Code regulation without limitation.

Section 7. Effective July 1, 2001, subsection (10) of section 212.08,
Florida Statutes, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(10) PARTIAL EXEMPTION; MOTOR VEHICLE SOLD TO RESI-
DENT OF ANOTHER STATE.—

(@) The tax collected on the sale of a new or used motor vehicle in this
state to a resident of another state shall be an amount equal to the sales
tax which would be imposed on such sale under the laws of the state of
which the purchaser is a resident, except that such tax shall not exceed
the tax that would otherwise be imposed under this chapter. At the time
of the sale, the purchaser shall execute a notarized statement of his or
her intent to license the vehicle in the state of which the purchaser is a
resident within 45 days of the sale and of the fact of the payment to the
State of Florida of a sales tax in an amount equivalent to the sales tax
of his or her state of residence and shall submit the statement to the
appropriate sales tax collection agency in his or her state of residence.
Nothing in this subsection shall be construed to require the removal of
the vehicle from this state following the filing of an intent to license the
vehicle in the purchaser’s home state if the purchaser licenses the vehi-
cle in his or her home state within 45 days after the date of sale.

(b) Notwithstanding the partial exemption allowed in paragraph (a),
a vehicle is subject to this state’s sales tax at the applicable state sales tax
rate plus authorized surtaxes when the vehicle is purchased by a nonresi-
dent corporation or partnership and:

1. An officer of the corporation is a resident of this state;

2. Astockholder of the corporation who owns at least 10 percent of the
corporation is a resident of this state; or

3. Apartner in the partnership who has at least 10 percent ownership
is a resident of this state.

However, if the vehicle is removed from this state within 45 days after
purchase and remains outside the state for a minimum of 180 days, the
vehicle may qualify for the partial exemption allowed in paragraph (a)
despite the residency of owners or stockholders of the purchasing entity.

Section 8. Effective July 1, 2001, paragraph (b) of subsection (14) of
section 212.06, Florida Statutes, is amended to read:
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212.06 Sales, storage, use tax; collectible from dealers; “dealer” de-
fined; dealers to collect from purchasers; legislative intent as to scope of
tax.—

(14) For the purpose of determining whether a person is improving
real property, the term:

(b) “Fixtures” means items that are an accessory to a building, other
structure, or land and that do not lose their identity as accessories when
installed but that do become permanently attached to realty. However,
the term does not include the following items, whether or not such items
are attached to real property in a permanent manner: trade—fixtures:
property of a type that is required to be registered, licensed, titled, or
documented by this state or by the United States Government, includ-
ing, but not limited to, mobile homes, except mobile homes assessed as
real property; or industrial machinery or equipment. For purposes of this
paragraph, industrial machinery or equipment is not limited to machin-
ery and equipment used to manufacture, process, compound, or produce
tangible personal property. For an item to be considered a fixture, it is
not necessary that the owner of the item also own the real property to
which it is attached.

Section 9. It is the intent of the Legislature that the amendment to
section 212.06(14)(b), Florida Statutes, relating to industrial machinery
or equipment, which is made by section 7 of this act is remedial in nature
and merely clarifies existing law.

Section 10. Paragraph (a) of subsection (8) and subsection (9) of
section 212.08, Florida Statutes, are amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(8) PARTIAL EXEMPTIONS; VESSELS ENGAGED IN INTER-
STATE OR FOREIGN COMMERCE.—

(@) The sale or use of vessels and parts thereof used to transport
persons or property in interstate or foreign commerce, including com-
mercial fishing vessels, is subject to the taxes imposed in this chapter
only to the extent provided herein. The basis of the tax shall be the ratio
of intrastate mileage to interstate or foreign mileage traveled by the
carrier’s vessels which were used in interstate or foreign commerce and
which had at least some Florida mileage during the previous fiscal year.
The ratio would be determined at the close of the carrier’s fiscal year.
However, during the fiscal year in which the vessel begins its initial
operations in this state, the vessel’'s mileage apportionment factor may be
determined on the basis of an estimated ratio of anticipated miles in this
state to anticipated total miles for that year, and, subsequently, addi-
tional tax must be paid on the vessel, or a refund may be applied for, on
the basis of the actual ratio of the vessel’'s miles in this state to its total
miles for that year. This ratio shall be applied each month to the total
Florida purchases of such vessels and parts thereof which are used in
Florida to establish that portion of the total used and consumed in
intrastate movement and subject to the tax at the applicable rate. The
basis for imposition of any discretionary surtax shall be as set forth in
s. 212.054. Items, appropriate to carry out the purposes for which a
vessel is designed or equipped and used, purchased by the owner, opera-
tor, or agent of a vessel for use on board such vessel shall be deemed to
be parts of the vessel upon which the same are used or consumed.
Vessels and parts thereof used to transport persons or property in inter-
state and foreign commerce are hereby determined to be susceptible to
a distinct and separate classification for taxation under the provisions
of this chapter. Vessels and parts thereof used exclusively in intrastate
commerce do not qualify for the proration of tax.

(9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHI-
CLES ENGAGED IN INTERSTATE OR FOREIGN COMMERCE.—

(a) Railroads which are licensed as common carriers by the Surface
Transportation Board Haterstate—Commerce—Commission and parts
thereof used to transport persons or property in interstate or foreign
commerce are subject to tax imposed in this chapter only to the extent
provided herein. The basis of the tax shall be the ratio of intrastate
mileage to interstate or foreign mileage traveled by the carrier during
the previous fiscal year of the carrier. Such ratio is to be determined at
the close of the carrier’s fiscal year. However, during the fiscal year in
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which the railroad begins its initial operations in this state, the railroad’s
mileage apportionment factor may be determined on the basis of an
estimated ratio of anticipated miles in this state to anticipated total miles
for that year, and, subsequently, additional tax must be paid on the
railroad, or a refund may be applied for, on the basis of the actual ratio
of the railroad’s miles in this state to its total miles for that year. This
ratio shall be applied each month to the Florida tetal purchases of the
railroad which are used in this state to establish that portion of the total
used and consumed in intrastate movement and subject to tax under this
chapter. The basis for imposition of any discretionary surtax is set forth
in s. 212.054. Railroads which are licensed as common carriers by the
Surface Transportation Board Haterstate—Cemmerce—Commission and
parts thereof used to transport persons or property in interstate and
foreign commerce are hereby determined to be susceptible to a distinct
and separate classification for taxation under the provisions of this chap-
ter.

(b) Motor vehicles which are engaged in interstate commerce as com-
mon carriers, and parts thereof, used to transport persons or property
in interstate or foreign commerce are subject to tax imposed in this
chapter only to the extent provided herein. The basis of the tax shall be
the ratio of intrastate mileage to interstate or foreign mileage traveled
by the carrier’'s motor vehicles which were used in interstate or foreign
commerce and which had at least some Florida mileage during the previ-
ous fiscal year of the carrier. Such ratio is to be determined at the close
of the carrier’s fiscal year. However, during the fiscal year in which the
carrier begins its initial operations in this state, the carrier's mileage
apportionment factor may be determined on the basis of an estimated
ratio of anticipated miles in this state to anticipated total miles for that
year, and, subsequently, additional tax must be paid on the carrier, or a
refund may be applied for, on the basis of the actual ratio of the carrier’s
miles in this state to its total miles for that year. This ratio shall be
applied each month to the Florida tetal purchases of such motor vehicles
and parts thereof which are used in this state to establish that portion
of the total used and consumed in intrastate movement and subject to
tax under this chapter. The basis for imposition of any discretionary
surtax is set forth in s. 212.054. Motor vehicles which are engaged in
interstate commerce, and parts thereof, used to transport persons or
property in interstate and foreign commerce are hereby determined to
be susceptible to a distinct and separate classification for taxation under
the provisions of this chapter. Motor vehicles and parts thereof used
exclusively in intrastate commerce do not qualify for the proration of tax.
For purposes of this paragraph, parts of a motor vehicle engaged in
interstate commerce include a separate tank not connected to the fuel
supply system of the motor vehicle into which diesel fuel is placed to
operate a refrigeration unit or other equipment.

Section 11.
utes, to read:

Subsection (5) is added to section 212.11, Florida Stat-

212.11 Tax returns and regulations.—

(5)(a) Each dealer that claims any credits granted in this chapter
against that dealer's sales and use tax liabilities, which credits are
granted by reason of the dealer’s hiring employees, purchasing property,
improving property, paying increased ad valorem taxes, operating a busi-
ness, or otherwise engaging in activity in an urban high-crime area, an
enterprise zone, an empowerment zone, a Front Porch Community, a
designated brownfield area, or an urban infill area, must submit to the
department with the return on which such credits are claimed a report
in a format prescribed by the department which provides the information
and documentation required to verify the dealer’s entitlement to the cred-
its. All information must be broken down by the urban high-crime area,
enterprise zone, empowerment zone, Front Porch Community, designated
brownfield area, or urban infill area to which it relates. In the case of any
credit that is granted in the form of a refund of previously paid taxes,
supporting documentation must be provided with the application for
refund.

(b) The department may adopt rules prescribing the form in which
the report required by this subsection is to be submitted, which form may
include magnetic tape or other means of electronic transmission.

(c) The department shall disallow any credit that is not supported by
the report required by this subsection.

Section 12. If the amendment to subsection (6) of section 212.20,
Florida Statutes, by section 35 of chapter 2000-260, Laws of Florida,
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does not take effect, paragraph (e) of subsection (6) of section 212.20,
Florida Statutes, is amended to read:

212.20 Funds collected, disposition; additional powers of depart-
ment; operational expense; refund of taxes adjudicated unconstitution-
ally collected.—

(6) Distribution of all proceeds under this chapter shall be as follows:

(e) The proceeds of all other taxes and fees imposed pursuant to this
chapter shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus an amount
equal to 4.6 percent of the proceeds of the taxes collected pursuant to
chapter 201, or 5 percent of all other taxes and fees imposed pursuant
to this chapter shall be deposited in monthly installments into the Gen-
eral Revenue Fund.

2. Two-tenths of one percent shall be transferred to the Solid Waste
Management Trust Fund.

3. After the distribution under subparagraphs 1. and 2., 9.653 per-
cent of the amount remitted by a sales tax dealer located within a
participating county pursuant to s. 218.61 shall be transferred into the
Local Government Half-cent Sales Tax Clearing Trust Fund.

4. After the distribution under subparagraphs 1., 2., and 3., 0.065
percent shall be transferred to the Local Government Half-cent Sales
Tax Clearing Trust Fund and distributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after the distribu-
tions under subparagraphs 1., 2., 3., and 4., 2.25 percent of the available
proceeds pursuant to this paragraph shall be transferred monthly to the
Revenue Sharing Trust Fund for Counties pursuant to s. 218.215.

6.a. For proceeds received after July 1, 2000, and after the distribu-
tions under subparagraphs 1., 2., 3., and 4., 1.0715 percent of the avail-
able proceeds pursuant to this paragraph shall be transferred monthly
to the Revenue Sharing Trust Fund for Municipalities pursuant to s.
218.215.

b. If the total revenue to be distributed pursuant to this subpara-
graph is at least as great as the amount due from the Revenue Sharing
Trust Fund for Municipalities and the Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, no municipality shall receive
less than the amount due from the Revenue Sharing Trust Fund for
Municipalities and the Municipal Financial Assistance Trust Fund in
state fiscal year 1999-2000.

c. If the total proceeds to be distributed are less than the amount
received in combination from the Revenue Sharing Trust Fund for Mu-
nicipalities and the Municipal Financial Assistance Trust Fund in state
fiscal year 1999-2000, each municipality shall receive an amount propor-
tionate to the amount it was due in state fiscal year 1999-2000.

d. Each newly incorporated municipality that meets the eligibility
requirements established in s. 218.23 or in the local act establishing the
municipality is eligible to receive a share of revenue sharing funds under
s. 218.245. If the total proceeds to be distributed are less than the amount
received in combination from the Revenue Sharing Trust Fund for Mu-
nicipalities and the Municipal Financial Assistance Trust Fund in the
1999-2000 fiscal year, plus the share for any new municipalities, each
municipality shall receive a proportionate amount.

7. Of the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year thereafter, the sum
of $29,915,500 shall be divided into as many equal parts as there are
counties in the state, and one part shall be distributed to each county.
The distribution among the several counties shall begin each fiscal year
on or before January 5th and shall continue monthly for a total of 4
months. If a local or special law required that any moneys accruing to
a county in fiscal year 1999-2000 under the then-existing provisions of
s. 550.135 be paid directly to the district school board, special district,
or a municipal government, such payment shall continue until such time
that the local or special law is amended or repealed. The state covenants
with holders of bonds or other instruments of indebtedness issued by
local governments, special districts, or district school boards prior to
July 1, 2000, that it is not the intent of this subparagraph to adversely
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affect the rights of those holders or relieve local governments, special
districts, or district school boards of the duty to meet their obligations
as a result of previous pledges or assignments or trusts entered into
which obligated funds received from the distribution to county govern-
ments under then-existing s. 550.135. This distribution specifically is in
lieu of funds distributed under s. 550.135 prior to July 1, 2000.

b. The department shall distribute $166,667 monthly pursuant to s.
288.1162 to each applicant that has been certified as a “facility for a new
professional sports franchise” or a “facility for a retained professional
sports franchise” pursuant to s. 288.1162. Up to $41,667 shall be distrib-
uted monthly by the department to each applicant that has been certi-
fied as a “facility for a retained spring training franchise” pursuant to
s. 288.1162; however, not more than $208,335 may be distributed
monthly in the aggregate to all certified facilities for a retained spring
training franchise. Distributions shall begin 60 days following such cer-
tification and shall continue for not more than 30 years. Nothing con-
tained in this paragraph shall be construed to allow an applicant certi-
fied pursuant to s. 288.1162 to receive more in distributions than actu-
ally expended by the applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to receive distri-
butions up to the maximum amount allowable and undistributed under
this section for additional renovations and improvements to the facility
for the franchise without additional certification.

c. Beginning 30 days after notice by the Office of Tourism, Trade, and
Economic Development to the Department of Revenue that an applicant
has been certified as the professional golf hall of fame pursuant to s.
288.1168 and is open to the public, $166,667 shall be distributed
monthly, for up to 300 months, to the applicant.

d. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development to the Department of Revenue that the
applicant has been certified as the International Game Fish Association
World Center facility pursuant to s. 288.1169, and the facility is open to
the public, $83,333 shall be distributed monthly, for up to 168 months,
to the applicant. This distribution is subject to reduction pursuant to s.
288.1169. A lump sum payment of $999,996 shall be made, after certifi-
cation and before July 1, 2000.

8. All other proceeds shall remain with the General Revenue Fund.

Section 13. If the amendment to subsection (6) of section 212.20,
Florida Statutes, by section 35 of chapter 2000-260, Laws of Florida,
does take effect, paragraph (e) of subsection (6) of section 212.20, Florida
Statutes, is amended to read:

212.20 Funds collected, disposition; additional powers of depart-
ment; operational expense; refund of taxes adjudicated unconstitution-
ally collected.—

(6) Distribution of all proceeds under this chapter and s. 202.18(1)(b)
and (2)(b) shall be as follows:

(e) The proceeds of all other taxes and fees imposed pursuant to this
chapter or remitted pursuant to s. 202.18(1)(b) and (2)(b) shall be distrib-
uted as follows:

1. In any fiscal year, the greater of $500 million, minus an amount
equal to 4.6 percent of the proceeds of the taxes collected pursuant to
chapter 201, or 5 percent of all other taxes and fees imposed pursuant
to this chapter or remitted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in monthly installments into the General Revenue Fund.

2. Two-tenths of one percent shall be transferred to the Solid Waste
Management Trust Fund.

3. After the distribution under subparagraphs 1. and 2., 9.653 per-
cent of the amount remitted by a sales tax dealer located within a
participating county pursuant to s. 218.61 shall be transferred into the
Local Government Half-cent Sales Tax Clearing Trust Fund.

4. After the distribution under subparagraphs 1., 2., and 3., 0.065
percent shall be transferred to the Local Government Half-cent Sales
Tax Clearing Trust Fund and distributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after the distribu-
tions under subparagraphs 1., 2., 3., and 4., 2.25 percent of the available
proceeds pursuant to this paragraph shall be transferred monthly to the
Revenue Sharing Trust Fund for Counties pursuant to s. 218.215.
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6.a. For proceeds received after July 1, 2000, and after the distribu-
tions under subparagraphs 1., 2., 3., and 4., 1.0715 percent of the avail-
able proceeds pursuant to this paragraph shall be transferred monthly
to the Revenue Sharing Trust Fund for Municipalities pursuant to s.
218.215.

b. If the total revenue to be distributed pursuant to this subpara-
graph is at least as great as the amount due from the Revenue Sharing
Trust Fund for Municipalities and the Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, no municipality shall receive
less than the amount due from the Revenue Sharing Trust Fund for
Municipalities and the Municipal Financial Assistance Trust Fund in
state fiscal year 1999-2000.

c. If the total proceeds to be distributed are less than the amount
received in combination from the Revenue Sharing Trust Fund for Mu-
nicipalities and the Municipal Financial Assistance Trust Fund in state
fiscal year 1999-2000, each municipality shall receive an amount propor-
tionate to the amount it was due in state fiscal year 1999-2000.

d. Each newly incorporated municipality that meets the eligibility
requirements established in s. 218.23 or in the local act establishing the
municipality is eligible to receive a share of revenue sharing funds under
S. 218.245. If the total proceeds to be distributed are less than the amount
received in combination from the Revenue Sharing Trust Fund for Mu-
nicipalities and the Municipal Financial Assistance Trust Fund in the
1999-2000 fiscal year, plus the share for any new municipalities, each
municipality shall receive a proportionate amount.

7. Of the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year thereafter, the sum
of $29,915,500 shall be divided into as many equal parts as there are
counties in the state, and one part shall be distributed to each county.
The distribution among the several counties shall begin each fiscal year
on or before January 5th and shall continue monthly for a total of 4
months. If a local or special law required that any moneys accruing to
a county in fiscal year 1999-2000 under the then-existing provisions of
s. 550.135 be paid directly to the district school board, special district,
or a municipal government, such payment shall continue until such time
that the local or special law is amended or repealed. The state covenants
with holders of bonds or other instruments of indebtedness issued by
local governments, special districts, or district school boards prior to
July 1, 2000, that it is not the intent of this subparagraph to adversely
affect the rights of those holders or relieve local governments, special
districts, or district school boards of the duty to meet their obligations
as a result of previous pledges or assignments or trusts entered into
which obligated funds received from the distribution to county govern-
ments under then-existing s. 550.135. This distribution specifically is in
lieu of funds distributed under s. 550.135 prior to July 1, 2000.

b. The department shall distribute $166,667 monthly pursuant to s.
288.1162 to each applicant that has been certified as a “facility for a new
professional sports franchise” or a “facility for a retained professional
sports franchise” pursuant to s. 288.1162. Up to $41,667 shall be distrib-
uted monthly by the department to each applicant that has been certi-
fied as a “facility for a retained spring training franchise” pursuant to
s. 288.1162; however, not more than $208,335 may be distributed
monthly in the aggregate to all certified facilities for a retained spring
training franchise. Distributions shall begin 60 days following such cer-
tification and shall continue for not more than 30 years. Nothing con-
tained in this paragraph shall be construed to allow an applicant certi-
fied pursuant to s. 288.1162 to receive more in distributions than actu-
ally expended by the applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to receive distri-
butions up to the maximum amount allowable and undistributed under
this section for additional renovations and improvements to the facility
for the franchise without additional certification.

c. Beginning 30 days after notice by the Office of Tourism, Trade, and
Economic Development to the Department of Revenue that an applicant
has been certified as the professional golf hall of fame pursuant to s.
288.1168 and is open to the public, $166,667 shall be distributed
monthly, for up to 300 months, to the applicant.

d. Beginning 30 days after notice by the Office of Tourism, Trade,
and Economic Development to the Department of Revenue that the
applicant has been certified as the International Game Fish Association
World Center facility pursuant to s. 288.1169, and the facility is open to
the public, $83,333 shall be distributed monthly, for up to 168 months,
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to the applicant. This distribution is subject to reduction pursuant to s.
288.1169. A lump sum payment of $999,996 shall be made, after certifi-
cation and before July 1, 2000.

8. All other proceeds shall remain with the General Revenue Fund.

Section 14. Paragraph (b) of subsection (6) of section 218.21, Florida
Statutes, is amended to read:

218.21 Definitions.—As used in this part, the following words and
terms shall have the meanings ascribed them in this section, except
where the context clearly indicates a different meaning:

(6) “Guaranteed entitlement” means the amount of revenue which
must be shared with an eligible unit of local government so that:

(b)1. No eligible municipality shall receive less funds from the Reve-
nue Sharing Trust Fund for Municipalities in any fiscal year than the
aggregate amount it received from the state in fiscal year 1971-1972
under the provisions of the then-existing s. 210.20(2)(a), tax on ciga-
rettes; s. 323.16(3), road tax; and s. 206.605, tax on motor fuel.

2. Any government exercising municipal powers under s. 6(f), Art.
VI of the State Constitution may not receive less than the aggregate
amount it received from the Revenue Sharing Trust Fund for Municipal-
ities in the preceding fiscal year, plus a percentage increase in such
amount equal to the percentage increase of the Revenue Sharing Trust
Fund for Municipalities for the preceding fiscal year. However, for the
distributions made during the 2001-2002 fiscal year, the percentage in-
crease shall be calculated as the revenues from the Revenue Sharing
Trust Fund for Municipalities for the 2001-2002 fiscal year, divided by
the sum of the revenues from the Revenue Sharing Trust Fund for Munic-
ipalities for the 1999-2000 fiscal year and the revenues from the Munici-
pal Financial Assistance Trust Fund for the 1999-2000 fiscal year, minus
one.

Section 15. Effective July 1, 2001, subsection (4) of section 220.22,
Florida Statutes, is amended to read:

220.22 Returns; filing requirement.—

(4) The department shall designate by rule certain not-for-profit enti-
ties and others that are not required to file a return, including an initial
information return, under this code unless the entities have taxable in-
come as defined in s. 220.13(2). These entities must include subchapter
S corporations, tax-exempt entities, and others that do not usually owe
federal income tax. Fer-the-year-in-which-an-election-ismade-pursuant

Section 16. Effective July 1, 2001, subsection (10) of section 624.509,
Florida Statutes, is repealed.

Section 17. Subsection (9) of section 213.27, Florida Statutes, is re-
pealed.

Section 18. Section 213.256, Florida Statutes, is created to read:
213.256 Simplified Sales and Use Tax Administration Act.—
(1) As used in this section, the term:

(a) “Department” means the Department of Revenue.

(b) “Agreement” means the Streamlined Sales and Use Tax Agree-
ment as amended and adopted on January 27, 2001, by the Executive
Committee of the National Conference of State Legislatures.

(c) *“Certified automated system” means software certified jointly by
the states that are signatories to the agreement to calculate the tax im-
posed by each jurisdiction on a transaction, determine the amount of tax
to remit to the appropriate state, and maintain a record of the transac-
tion.

(d) “Certified service provider” means an agent certified jointly by the
states that are signatories to the agreement to perform all of the seller’s
sales tax functions.
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(e) “Person” means an individual, trust, estate, fiduciary, partner-
ship, limited liability company, limited liability partnership, corpora-
tion, or any other legal entity.

(f) “Sales tax” means the tax levied under chapter 212.

(g) “Seller” means any person making sales, leases, or rentals of per-
sonal property or services.

(h) “State” means any state of the United States and the District of
Columbia.

(i) “Use tax” means the tax levied under chapter 212.

(2)(a) The executive director of the department shall enter into the
Streamlined Sales and Use Tax Agreement with one or more states to
simplify and modernize sales and use tax administration in order to
substantially reduce the burden of tax compliance for all sellers and for
all types of commerce. In furtherance of the agreement, the executive
director of the department or his or her designee shall act jointly with
other states that are members of the agreement to establish standards for
certification of a certified service provider and certified automated system
and establish performance standards for multistate sellers.

(b) The executive director of the department or his or her designee
shall take other actions reasonably required to administer this section.
Other actions authorized by this section include, but are not limited to,
the adoption of rules and the joint procurement, with other member
states, of goods and services in furtherance of the cooperative agreement.

(c) The executive director of the department or his or her designee may
represent this state before the other states that are signatories to the
agreement.

(3) The executive director of the department may not enter into the
Streamlined Sales and Use Tax Agreement unless the agreement requires
each state to abide by the following requirements:

(a) Theagreement must set restrictions to limit, over time, the number
of state tax rates.

(b) The agreement must establish uniform standards for:
1. The sourcing of transactions to taxing jurisdictions.

2. The administration of exempt sales.

3. Sales and use tax returns and remittances.

(c) The agreement must provide a central electronic registration sys-
tem that allows a seller to register to collect and remit sales and use taxes
for all signatory states.

(d) The agreement must provide that registration with the central
registration system and the collection of sales and use taxes in the signa-
tory state will not be used as a factor in determining whether the seller
has nexus with a state for any tax.

(e) The agreement must provide for reduction of the burdens of com-
plying with local sales and use taxes through:

1. Restricting variances between the state and local tax bases.

2. Requiring states to administer any sales and use taxes levied by
local jurisdictions within the state so that sellers who collect and remit
these taxes will not have to register or file returns with, remit funds to,
or be subject to independent audits from local taxing jurisdictions.

3. Restricting the frequency of changes in the local sales and use tax
rates and setting effective dates for the application of local jurisdictional
boundary changes to local sales and use taxes.

4. Providing notice of changes in local sales and use tax rates and of
local changes in the boundaries of local taxing jurisdictions.

(f) The agreement must outline any monetary allowances that are to
be provided by the states to sellers or certified service providers. The
agreement must allow for a joint study by the public and private sectors,
which must be completed by July 1, 2002, of the compliance cost to sellers
and certified service providers of collecting sales and use taxes for state
and local governments under various levels of complexity.
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(g) The agreement must require each state to certify compliance with
the terms of the agreement before joining and to maintain compliance,
under the laws of the member state, with all provisions of the agreement
while a member.

(h) The agreement must require each state to adopt a uniform policy
for certified service providers which protects the privacy of consumers
and maintains the confidentiality of tax information.

(i) The agreement must provide for the appointment of an advisory
council of private-sector representatives and an advisory council of non-
member state representatives to consult within the administration of the
agreement.

(4) For the purposes of reviewing or amending the agreement to em-
body the simplification requirements as set forth in subsection (3), this
state shall enter into multistate discussions. For purposes of such discus-
sions, this state shall be represented by three delegates, one appointed by
the President of the Senate, one appointed by the Speaker of the House of
Representatives, and the executive director of the department or his or her
designee.

(5) No provision of the agreement authorized by this section in whole
or in part invalidates or amends any provision of the laws of this state.
Adoption of the agreement by this state does not amend or modify any law
of the state. Implementation of any condition of the agreement in this
state, whether adopted before, at, or after membership of this state in the
agreement, must be by the action of the state.

(6) The agreement authorized by this section is an accord among
individual cooperating sovereigns in furtherance of their governmental
functions. The agreement provides a mechanism among the member
states to establish and maintain a cooperative, simplified system for the
application and administration of sales and use taxes under the duly
adopted law of each member state.

(7)(@) The agreement authorized by this act binds and inures only to
the benefit of this state and the other member states. No person, other
than a member state, is an intended beneficiary of the agreement. Any
benefit to a person other than a state is established by the laws of this
state and of other member states and not by the terms of the agreement.

(b) Consistent with paragraph (a), no person has any cause of action
or defense under the agreement or by virtue of this state’s approval of the
agreement. No person may challenge, in any action brought under any
provision of law, any action or inaction by any department, agency, or
other instrumentality of this state, or of any political subdivision of this
state, on the ground that the action or inaction is inconsistent with the
agreement.

(c) No law of this state, or the application thereof, may be declared
invalid as to any person or circumstance on the ground that the provision
or application is inconsistent with the agreement.

(8)(a) A certified service provider is the agent of a seller with whom
the certified service provider has contracted for the collection and remit-
tance of sales and use taxes. As the seller’s agent, the certified service
provider is liable for sales and use tax due each member state on all sales
transactions it processes for the seller except as set out in this subsection.

(b) Aseller that contracts with a certified service provider is not liable
to the state for sales or use tax due on transactions processed by the
certified service provider unless the seller has misrepresented the type of
items it sells or has committed fraud. In the absence of probable cause to
believe that the seller has committed fraud or made a material misrepre-
sentation, the seller is not subject to audit on the transactions processed
by the certified service provider. A seller is subject to audit for transac-
tions that have not been processed by the certified service provider. The
member states acting jointly may perform a system check of the seller and
review the seller’s procedures to determine if the certified service provid-
er's system is functioning properly and to determine the extent to which
the seller’s transactions are being processed by the certified service pro-
vider.

(c) A person that provides a certified automated system is responsible
for the proper functioning of that system and is liable to the state for
underpayments of tax attributable to errors in the functioning of the
certified automated system. A seller that uses a certified automated sys-
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tem remains responsible and is liable to the state for reporting and remit-
ting tax.

(d) Aseller that has a proprietary system for determining the amount
of tax due on transactions and has signed an agreement establishing a
performance standards for that system is liable for the failure of the
system to meet the performance standard.

(9) Disclosure of information necessary under this section must be
pursuant to a written agreement between the executive director of the
department or his or her designee and the certified service provider. The
certified service provider is bound by the same requirements of confidenti-
ality as the department. Breach of confidentiality is a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s. 775.083.

(10) On or before January 1 annually, the department shall provide
recommendations to the President of the Senate, the Senate Minority
Leader, the Speaker of the House of Representatives, and the Minority
Leader of the House of Representatives for provisions to be adopted for
inclusion within the system which are necessary to bring it into compli-
ance with the Streamlined Sales and Use Tax Agreement.

Section 19. Subsection (2) of section 213.285, Florida Statutes, is
amended to read:

213.285 Certified audits.—

(2)(a) The department is authorized to initiate a certified audits
project to further enhance tax compliance reviews performed by quali-
fied practitioners and to encourage taxpayers to hire qualified practi-
tioners at their own expense to review and report on their tax compli-
ance. The nature of certified audit work performed by qualified practi-
tioners shall be agreed-upon procedures in which the department is the
specified user of the resulting report.

(b) As an incentive for taxpayers to incur the costs of a certified
audit, the department shall compromise penalties and abate interest
due on any tax liabilities revealed by a certified audit as provided in s.
213.21. This authority to compromise penalties or abate interest shall
not apply to any liability for taxes that were collected by the participat-
ing taxpayer but that were not remitted to the department.

(c) The certified audits project is repealed on July 1, 2006 20602, or
upon completion of the project as determined by the department, which-
ever occurs first.

Section 20. Paragraph (n) of subsection (7) of section 213.053, Flor-
ida Statutes, is amended to read:

213.053 Confidentiality and information sharing.—

(7) Notwithstanding any other provision of this section, the depart-
ment may provide:

(n) Information contained in returns, reports, accounts, or declara-
tions to the Board of Accountancy in connection with a disciplinary
proceeding conducted pursuant to chapter 473 when related to a certi-
fied public accountant participating in the certified audits project, or to
the court in connection with a civil proceeding brought by the depart-
ment relating to a claim for recovery of taxes due to negligence on the
part of a certified public accountant participating in the certified audits
project. In any judicial proceeding brought by the department, upon
motion for protective order, the court shall limit disclosure of tax infor-
mation when necessary to effectuate the purposes of this section. This
paragraph is repealed on July 1, 2006 2002.

Disclosure of information under this subsection shall be pursuant to a
written agreement between the executive director and the agency. Such
agencies, governmental or nongovernmental, shall be bound by the same
requirements of confidentiality as the Department of Revenue. Breach
of confidentiality is a misdemeanor of the first degree, punishable as
provided by s. 775.082 or s. 775.083.

Section 21. Subsection (8) of section 213.21, Florida Statutes, is
amended to read:
213.21 Informal conferences; compromises.—

(8) In order to determine whether certified audits are an effective
tool in the overall state tax collection effort, the executive director of the
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department or the executive director’s designee shall settle or compro-
mise penalty liabilities of taxpayers who participate in the certified
audits project. As further incentive for participating in the program, the
department shall abate the first $25,000 of any interest liability and 25
percent of any interest due in excess of the first $25,000. A settlement
or compromise of penalties or interest pursuant to this subsection shall
not be subject to the provisions of paragraph (3)(a), except for the re-
quirement relating to confidentiality of records. The department may
consider an additional compromise of tax or interest pursuant to the
provisions of paragraph (3)(a). This subsection does not apply to any
liability related to taxes collected but not remitted to the department.
This subsection is repealed on July 1, 2006 2002.

Section 22. Section 213.30, Florida Statutes, is amended to read:

213.30 Compensation for information relating to a violation of the
tax laws.—

(1) The executive director of the department, pursuant to rules
adopted by the department, is authorized to compensate persons provid-
ing information to the department leading to:

(@) The punishment of, or collection of taxes, penalties, or interest
from, any person with respect to the taxes enumerated in s. 213.05. The
amount of any payment made under this paragraph may not exceed 10
percent of any tax, penalties, or interest collected as a result of such
information.

(b) The identification and registration of a taxpayer who is not in
compliance with the registration requirements of any tax statute that is
listed in s. 213.05. The amount of the payment made to any person who
provides information to the department which results in the registration
of a noncompliant taxpayer shall be $100. The reward authorized in this
paragraph shall be paid only if the noncompliant taxpayer:

1. Conducts business from a permanent, fixed location;
2. Is engaged in a bona fide taxable activity; and
3. Is found by the department to have an unpaid tax liability.

(2) Any employee of the department or of any other state or federal
agency who comes into possession of information relating to a violation
of a revenue law while an employee of such agency may provide informa-
tion to the department of the type described in subsection (1), but the
employee may not be compensated under this section. Any former em-
ployee of the department or any other state or federal agency who came
into possession of information relating to a violation of a revenue law
while an employee of such agency may provide information to the de-
partment of the type described in subsection (1), but the former em-
ployee may not receive compensation under this section.

(3) Notwithstanding the provisions of any other law, this section is
the sole means by which any person may obtain any moneys as the result
of or in relation to the failure by another person to comply with the tax
laws of this state. The use of any other law to obtain moneys for such
failure is in derogation of this statute and conflicts with the state’s duty
to administer the tax laws.

Section 23. The amendment to section 213.30, Florida Statutes, made
by this act does not apply to any case in litigation or under seal on the
effective date of this act.

Section 24. Paragraph (f) of subsection (4) of section 11 of chapter
2000-165, Laws of Florida, is amended to read:

(4) Effective October 1, 2000, the following programs and functions
are transferred to the Agency for Workforce Innovation:

(f) The Division of Unemployment Compensation is transferred by a
type two transfer, as defined in section 20.06(2), Florida Statutes, from
the Department of Labor and Employment Security to the Agency for
Workforce Innovation. The resources, data, records, property, and unex-
pended balances of appropriations, allocations, and other funds within
the Office of the Secretary or any other division, office, bureau, or unit
within the Department of Labor and Employment Security that support
the Division of Unemployment Compensation are transferred by a type
two transfer, as defined in section 20.06(2), Florida Statutes, from the
Department of Labor and Employment Security. By January 1, 2001, the
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Agency for Workforce Innovation shall enter into a contract with the
Department of Revenue which shall provide for the Department of Reve-
nue to provide unemployment tax collection services. The Department
of Revenue, in consultation with the Department of Labor and Employ-
ment Security, shall determine the number of positions needed to pro-
vide unemployment tax collection services within the Department of
Revenue. The number of unemployment tax collection service positions
the Department of Revenue determines are needed shall not exceed the
number of positions that, prior to the contract, were authorized to the
Department of Labor and Employment Security for this purpose. Upon
entering into the contract with the Agency for Workforce Innovation to
provide unemployment tax collection services, the number of required
positions, as determined by the Department of Revenue, shall be author-
ized within the Department of Revenue. Beginning January 1, 2002, the
Office of Program Policy Analysis and Government Accountability shall
conduct a feasibility study regarding privatization of unemployment tax
collection services. A report on the conclusions of this study shall be
submitted to the Governor, the President of the Senate, and the Speaker
of the House of Representatives. The Department of Revenue is consid-
ered to be administering a revenue law of this state when it provides
unemployment compensation tax collection services pursuant to its con-
tract with the Agency for Workforce Innovation. The following provisions
of chapter 213, Florida Statutes, apply to the collection of unemployment
contributions by the Department of Revenue unless prohibited by federal
law: ss. 213.018, 213.025, 213.051, 213.053, 213.055, 213.071, 213.10,
213.21(2), (3), (4), (5), (6), (7), and (8), 213.2201, 213.23, 213.24, 213.25,
213.26, 213.27, 213.28, 213.285, 213.30, 213.34, 213.37, 213.50, 213.67,
213.69, 213.73, 213.731, 213.732, 213.733, 213.74, 213.755, and 213.757.

Section 25. Subsection (7) of section 45.031, Florida Statutes, is
amended to read:

45.031 Judicial sales procedure.—In any sale of real or personal
property under an order or judgment, the following procedure may be
followed as an alternative to any other sale procedure if so ordered by
the court:

(7) DISBURSEMENTS OF PROCEEDS.—On filing a certificate of
title the clerk shall disburse the proceeds of the sale in accordance with
the order or final judgment, and shall file a report of such disbursements
and serve a copy of it on each party not in default, and on the Depart-
ment of Revenue, if it was named as a defendant in the action or if the
Agency for Workforce Innovation or the Florida Department of Labor and
Employment Security was named as a defendant while the Department
of Revenue was performing unemployment compensation tax collection
services pursuant to a contract with the Agency for Workforce Innovation,
in substantially the following form:

(Caption of Action)
CERTIFICATE OF DISBURSEMENTS
The undersigned clerk of the court certifies that he or she disbursed

the proceeds received from the sale of the property as provided in the
order or final judgment to the persons and in the amounts as follows:

Name Amount
Total
WITNESS my hand and the seal of the courton ...., ear) .
(Cler!

By (Deputy Clerk)

If no objections to the report are served within 10 days after it is filed,
the disbursements by the clerk shall stand approved as reported. If
timely objections to the report are served, they shall be heard by the
court. Service of objections to the report does not affect or cloud the title
of the purchaser of the property in any manner.

Section 26. Paragraph (a) of subsection (4) of section 69.041, Florida
Statutes, is amended to read:

69.041 State named party; lien foreclosure, suit to quiet title.—

(4)(a) The Department of Revenue has the right to participate in the
disbursement of funds remaining in the registry of the court after distri-
bution pursuant to s. 45.031(7). The department shall participate in
accordance with applicable procedures in any mortgage foreclosure ac-
tion in which the department has a duly filed tax warrant, or interests
under a lien arising from a judgment, order, or decree for child support,
or interest in an unemployment compensation tax lien pursuant to a
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contract with the Agency for Workforce Innovation, against the subject
property and with the same priority, regardless of whether a default
against the department, the Agency for Workforce Innovation, or the
Department of Labor and Employment Security has been entered for
failure to file an answer or other responsive pleading.

Section 27. Subsection (1) of section 213.053, Florida Statutes, is
amended to read:

213.053 Confidentiality and information sharing.—

(1) The provisions of this section apply to s. 125.0104, county govern-
ment; s. 125.0108, tourist impact tax; chapter 175, municipal fire-
fighters’ pension trust funds; chapter 185, municipal police officers’ re-
tirement trust funds; chapter 198, estate taxes; chapter 199, intangible
personal property taxes; chapter 201, excise tax on documents; chapter
203, gross receipts taxes; chapter 211, tax on severance and production
of minerals; chapter 212, tax on sales, use, and other transactions; chap-
ter 220, income tax code; chapter 221, emergency excise tax; s. 252.372,
emergency management, preparedness, and assistance surcharge; s.
370.07(3), Apalachicola Bay oyster surcharge; chapter 376, pollutant
spill prevention and control; s. 403.718, waste tire fees; s. 403.7185, lead-
acid battery fees; s. 538.09, registration of secondhand dealers; s. 538.25,
registration of secondary metals recyclers; ss. 624.501 and 624.509-
624.515, insurance code; s. 681.117, motor vehicle warranty enforce-
ment; and s. 896.102, reports of financial transactions in trade or busi-
ness. The provisions of this section, except paragraph (7)(f), also apply to
chapter 443 while the department is performing tax collection services for
the Agency for Workforce Innovation pursuant to chapter 2000-165, Laws
of Florida; however, the exceptions to confidentiality contained in ss.
443.171(7) and 443.1715 remain in full force and effect.

Section 28. Effective July 1, 2001, notwithstanding section 10 of
chapter 90-110, Laws of Florida, subsection (3) of section 215.20, Florida
Statutes, shall not expire on October 1, 2001, as scheduled by that law,
but subsection (3) of section 215.20, Florida Statutes, is revived and
readopted.

Section 29. Effective upon becoming a law, and applying retroactively
to June 1, 2001, if this act does not become a law by that date, section 4
of chapter 96-395, Laws of Florida, is repealed.

Section 30. Subsection (8) is added to section 201.02, Florida Stat-
utes, to read:

201.02 Tax on deeds and other instruments relating to real property
or interests in real property.—

(8) The taxes imposed by this section do not apply to deeds, instru-
ments, or writings whereby any lands, tenements, or other real property,
or any interest therein, is granted, assigned, transferred, or otherwise
conveyed from an electric utility to a regional transmission organization
under the jurisdiction of the Federal Energy Regulatory Commission.

Section 31. Paragraph (g) of subsection (10) of section 212.02, Florida
Statutes, is amended to read:

212.02 Definitions.—The following terms and phrases when used in
this chapter have the meanings ascribed to them in this section, except
where the context clearly indicates a different meaning:

(10) “Lease,” “let,” or “rental” means leasing or renting of living quar-
ters or sleeping or housekeeping accommodations in hotels, apartment
houses, roominghouses, tourist or trailer camps and real property, the
same being defined as follows:

(9) “Lease,” “let,” or “rental” also means the leasing or rental of
tangible personal property and the possession or use thereof by the
lessee or rentee for a consideration, without transfer of the title of such
property, except as expressly provided to the contrary herein. The term
“lease,” “let,” or “rental” does not mean hourly, daily, or mileage charges,
to the extent that such charges are subject to the jurisdiction of the
Surface Transportation Board United-States-thterstate-Commerce-Com-
missien, when such charges are paid by reason of the presence of rail-
road cars owned by another on the tracks of the taxpayer, or charges
made pursuant to car service agreements. The terms “lease,” “let,” “rent-
al,” or “license” do not include payments by a regional transmission
organization operating under the jurisdiction of the Federal Energy Reg-
ulatory Commission which are made to an electric utility in connection
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with the regional transmission organization’s use or control of the utili-
ty’'s high-voltage bulk transmission facilities. However, where two tax-
payers, in connection with the interchange of facilities, rent or lease
property, each to the other, for use in providing or furnishing any of the
services mentioned in s. 166.231, the term “lease or rental” means only
the net amount of rental involved.

Section 32. Paragraph (a) of subsection (1) of section 212.031, Florida
Statutes, is amended to read:

212.031 Lease or rental of or license in real property.—
(1)

(&) It is declared to be the legislative intent that every person is
exercising a taxable privilege who engages in the business of renting,
leasing, letting, or granting a license for the use of any real property
unless such property is:

1. Assessed as agricultural property under s. 193.461.
2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or storage spaces
under s. 212.03(6).

4. Recreational property or the common elements of a condominium
when subject to a lease between the developer or owner thereof and the
condominium association in its own right or as agent for the owners of
individual condominium units or the owners of individual condominium
units. However, only the lease payments on such property shall be ex-
empt from the tax imposed by this chapter, and any other use made by
the owner or the condominium association shall be fully taxable under
this chapter.

5. A public or private street or right-of-way and poles, conduits,
fixtures, and similar improvements located on such streets or rights-of-
way, occupied or used by a utility or franchised cable television company
for utility or communications or television purposes. For purposes of this
subparagraph, the term “utility” means any person providing utility
services as defined in s. 203.012 and includes a regional transmission
organization operating under the jurisdiction of the Federal Energy Reg-
ulatory Commission. This exception also applies to property, wherever
located, on which the following are placed: towers, antennas, cables,
accessory structures, or equipment, not including switching equipment,
used in the provision of mobile communications services as defined in s.
202.11. For purposes of this chapter, towers used in the provision of
mobile communications services, as defined in s. 202.11, are considered
to be fixtures.

6. A public street or road which is used for transportation purposes.

7. Property used at an airport exclusively for the purpose of aircraft
landing or aircraft taxiing or property used by an airline for the purpose
of loading or unloading passengers or property onto or from aircraft or
for fueling aircraft.

8.a. Property used at a port authority, as defined in s. 315.02(2),
exclusively for the purpose of oceangoing vessels or tugs docking, or such
vessels mooring on property used by a port authority for the purpose of
loading or unloading passengers or cargo onto or from such a vessel, or
property used at a port authority for fueling such vessels, or to the extent
that the amount paid for the use of any property at the port is based on
the charge for the amount of tonnage actually imported or exported
through the port by a tenant.

b. The amount charged for the use of any property at the port in
excess of the amount charged for tonnage actually imported or exported
shall remain subject to tax except as provided in sub-subparagraph a.

9. Property used as an integral part of the performance of qualified
production services. As used in this subparagraph, the term “qualified
production services” means any activity or service performed directly in
connection with the production of a qualified motion picture, as defined
in s. 212.06(1)(b), and includes:

a. Photography, sound and recording, casting, location managing
and scouting, shooting, creation of special and optical effects, animation,
adaptation (language, media, electronic, or otherwise), technological
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modifications, computer graphics, set and stage support (such as electri-
cians, lighting designers and operators, greensmen, prop managers and
assistants, and grips), wardrobe (design, preparation, and manage-
ment), hair and makeup (design, production, and application), perform-
ing (such as acting, dancing, and playing), designing and executing
stunts, coaching, consulting, writing, scoring, composing, choreograph-
ing, script supervising, directing, producing, transmitting dailies, dub-
bing, mixing, editing, cutting, looping, printing, processing, duplicating,
storing, and distributing;

b. The design, planning, engineering, construction, alteration, re-
pair, and maintenance of real or personal property including stages,
sets, props, models, paintings, and facilities principally required for the
performance of those services listed in sub-subparagraph a.; and

c. Property management services directly related to property used in
connection with the services described in sub-subparagraphs a. and b.

This exemption will inure to the taxpayer upon presentation of the
certificate of exemption issued to the taxpayer under the provisions of
s. 288.1258.

10. Leased, subleased, licensed, or rented to a person providing food
and drink concessionaire services within the premises of a convention
hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, publicly owned recreational facility, or any busi-
ness operated under a permit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of food and
drink or other tangible personal property within the premises of an
airport shall be subject to tax on the rental of real property used for that
purpose, but shall not be subject to the tax on any license to use the
property. For purposes of this subparagraph, the term “sale” shall not
include the leasing of tangible personal property.

11. Property occupied pursuant to an instrument calling for pay-
ments which the department has declared, in a Technical Assistance
Advisement issued on or before March 15, 1993, to be nontaxable pursu-
ant to rule 12A-1.070(19)(c), Florida Administrative Code; provided that
this subparagraph shall only apply to property occupied by the same
person before and after the execution of the subject instrument and only
to those payments made pursuant to such instrument, exclusive of re-
newals and extensions thereof occurring after March 15, 1993.

12. Rented, leased, subleased, or licensed to a concessionaire by a
convention hall, exhibition hall, auditorium, stadium, theater, arena,
civic center, performing arts center, or publicly owned recreational facil-
ity, during an event at the facility, to be used by the concessionaire to
sell souvenirs, novelties, or other event-related products. This subpara-
graph applies only to that portion of the rental, lease, or license payment
which is based on a percentage of sales and not based on a fixed price.

13. Property used or occupied predominantly for space flight busi-
ness purposes. As used in this subparagraph, “space flight business”
means the manufacturing, processing, or assembly of a space facility,
space propulsion system, space vehicle, satellite, or station of any kind
possessing the capacity for space flight, as defined by s. 212.02(23), or
components thereof, and also means the following activities supporting
space flight: vehicle launch activities, flight operations, ground control
or ground support, and all administrative activities directly related
thereto. Property shall be deemed to be used or occupied predominantly
for space flight business purposes if more than 50 percent of the prop-
erty, or improvements thereon, is used for one or more space flight
business purposes. Possession by a landlord, lessor, or licensor of a
signed written statement from the tenant, lessee, or licensee claiming
the exemption shall relieve the landlord, lessor, or licensor from the
responsibility of collecting the tax, and the department shall look solely
to the tenant, lessee, or licensee for recovery of such tax if it determines
that the exemption was not applicable.

Section 33. Effective July 1, 2003, paragraph (a) of subsection (1) of
section 212.031, Florida Statutes, as amended by section 3 of chapter
2000-345, Laws of Florida, is amended to read:

212.031 Lease or rental of or license in real property.—

(1)(a) It is declared to be the legislative intent that every person is
exercising a taxable privilege who engages in the business of renting,
leasing, letting, or granting a license for the use of any real property
unless such property is:
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1. Assessed as agricultural property under s. 193.461.
2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or storage spaces
under s. 212.03(6).

4. Recreational property or the common elements of a condominium
when subject to a lease between the developer or owner thereof and the
condominium association in its own right or as agent for the owners of
individual condominium units or the owners of individual condominium
units. However, only the lease payments on such property shall be ex-
empt from the tax imposed by this chapter, and any other use made by
the owner or the condominium association shall be fully taxable under
this chapter.

5. A public or private street or right-of-way and poles, conduits,
fixtures, and similar improvements located on such streets or rights-of-
way, occupied or used by a utility or franchised cable television company
for utility or communications or television purposes. For purposes of this
subparagraph, the term “utility” means any person providing utility
services as defined in s. 203.012 and includes a regional transmission
organization operating under the jurisdiction of the Federal Energy Reg-
ulatory Commission. This exception also applies to property, wherever
located, on which the following are placed: towers, antennas, cables,
accessory structures, or equipment, not including switching equipment,
used in the provision of mobile communications services as defined in s.
202.11. For purposes of this chapter, towers used in the provision of
mobile communications services, as defined in s. 202.11, are considered
to be fixtures.

6. A public street or road which is used for transportation purposes.

7. Property used at an airport exclusively for the purpose of aircraft
landing or aircraft taxiing or property used by an airline for the purpose
of loading or unloading passengers or property onto or from aircraft or
for fueling aircraft.

8.a. Property used at a port authority, as defined in s. 315.02(2),
exclusively for the purpose of oceangoing vessels or tugs docking, or such
vessels mooring on property used by a port authority for the purpose of
loading or unloading passengers or cargo onto or from such a vessel, or
property used at a port authority for fueling such vessels, or to the extent
that the amount paid for the use of any property at the port is based on
the charge for the amount of tonnage actually imported or exported
through the port by a tenant.

b. The amount charged for the use of any property at the port in
excess of the amount charged for tonnage actually imported or exported
shall remain subject to tax except as provided in sub-subparagraph a.

9. Property used as an integral part of the performance of qualified
production services. As used in this subparagraph, the term “qualified
production services” means any activity or service performed directly in
connection with the production of a qualified motion picture, as defined
in s. 212.06(1)(b), and includes:

a. Photography, sound and recording, casting, location managing
and scouting, shooting, creation of special and optical effects, animation,
adaptation (language, media, electronic, or otherwise), technological
modifications, computer graphics, set and stage support (such as electri-
cians, lighting designers and operators, greensmen, prop managers and
assistants, and grips), wardrobe (design, preparation, and manage-
ment), hair and makeup (design, production, and application), perform-
ing (such as acting, dancing, and playing), designing and executing
stunts, coaching, consulting, writing, scoring, composing, choreograph-
ing, script supervising, directing, producing, transmitting dailies, dub-
bing, mixing, editing, cutting, looping, printing, processing, duplicating,
storing, and distributing;

b. The design, planning, engineering, construction, alteration, re-
pair, and maintenance of real or personal property including stages,
sets, props, models, paintings, and facilities principally required for the
performance of those services listed in sub-subparagraph a.; and

c. Property management services directly related to property used in
connection with the services described in sub-subparagraphs a. and b.

This exemption will inure to the taxpayer upon presentation of the
certificate of exemption issued to the taxpayer under the provisions of
S. 288.1258.

10. Leased, subleased, licensed, or rented to a person providing food
and drink concessionaire services within the premises of a convention
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hall, exhibition hall, auditorium, stadium, theater, arena, civic center,
performing arts center, publicly owned recreational facility, or any busi-
ness operated under a permit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of food and
drink or other tangible personal property within the premises of an
airport shall be subject to tax on the rental of real property used for that
purpose, but shall not be subject to the tax on any license to use the
property. For purposes of this subparagraph, the term “sale” shall not
include the leasing of tangible personal property.

11. Property occupied pursuant to an instrument calling for pay-
ments which the department has declared, in a Technical Assistance
Advisement issued on or before March 15, 1993, to be nontaxable pursu-
ant to rule 12A-1.070(19)(c), Florida Administrative Code; provided that
this subparagraph shall only apply to property occupied by the same
person before and after the execution of the subject instrument and only
to those payments made pursuant to such instrument, exclusive of re-
newals and extensions thereof occurring after March 15, 1993.

12. Property used or occupied predominantly for space flight busi-
ness purposes. As used in this subparagraph, “space flight business”
means the manufacturing, processing, or assembly of a space facility,
space propulsion system, space vehicle, satellite, or station of any kind
possessing the capacity for space flight, as defined by s. 212.02(23), or
components thereof, and also means the following activities supporting
space flight: vehicle launch activities, flight operations, ground control
or ground support, and all administrative activities directly related
thereto. Property shall be deemed to be used or occupied predominantly
for space flight business purposes if more than 50 percent of the prop-
erty, or improvements thereon, is used for one or more space flight
business purposes. Possession by a landlord, lessor, or licensor of a
signed written statement from the tenant, lessee, or licensee claiming
the exemption shall relieve the landlord, lessor, or licensor from the
responsibility of collecting the tax, and the department shall look solely
to the tenant, lessee, or licensee for recovery of such tax if it determines
that the exemption was not applicable.

Section 34. Subsection (1) and paragraph (a) of subsection (2) of
section 201.08, Florida Statutes, are amended to read:

201.08 Tax on promissory or nonnegotiable notes, written obliga-
tions to pay money, or assignments of wages or other compensation;
exception.—

(1)(a) On promissory notes, nonnegotiable notes, written obligations
to pay money, or assignments of salaries, wages, or other compensation
made, executed, delivered, sold, transferred, or assigned in the state,
and for each renewal of the same, the tax shall be 35 cents on each $100
or fraction thereof of the indebtedness or obligation evidenced thereby.
The tax on any document described in this paragraph shall not exceed
$2,450.

(b) On mortgages, trust deeds, security agreements, or other evi-
dences of indebtedness filed or recorded in this state, and for each re-
newal of the same, the tax shall be 35 cents on each $100 or fraction
thereof of the indebtedness or obligation evidenced thereby. Mortgages,
including, but not limited to, mortgages executed without the state and
recorded in the state, which incorporate the certificate of indebtedness,
not otherwise shown in separate instruments, are subject to the same
tax at the same rate. When there is both a mortgage, trust deed, or
security agreement and a note, certificate of indebtedness, or obligation,
the tax shall be paid on the mortgage, trust deed, or security agreement
at the time of recordation. A notation shall be made on the note, certifi-
cate of indebtedness, or obligation that the tax has been paid on the
mortgage, trust deed, or security agreement. If the mortgage, trust deed,
security agreement, or other evidence of indebtedness subject to the tax
levied by this section secures future advances, as provided in s. 697.04,
the tax shall be paid at the time of recordation on the initial debt or
obligation secured, excluding future advances; at the time and so often
as any future advance is made, the tax shall be paid on all sums then
advanced regardless of where such advance is made. Notwithstanding
the aforestated general rule, any increase in the amount of original
indebtedness caused by interest accruing under an adjustable rate note
or mortgage having an initial interest rate adjustment interval of not
less than 6 months shall be taxable as a future advance only to the
extent such increase is a computable sum certain when the document is
executed. Failure to pay the tax shall not affect the lien for any such
future advance given by s. 697.04, but any person who fails or refuses
to pay such tax due by him or her is guilty of a misdemeanor of the first
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degree. The mortgage, trust deed, or other instrument shall not be en-
forceable in any court of this state as to any such advance unless and
until the tax due thereon upon each advance that may have been made
thereunder has been paid.

(2)(a) On promissory notes, nonnegotiable notes, written obligations
to pay money, or other compensation, made, executed, delivered, sold,
transferred, or assigned in the state, in connection with sales made
under retail charge account services, incident to sales which are not
conditional in character and which are not secured by mortgage or other
pledge of purchaser, the tax shall be 35 cents on each $100 or fraction
thereof of the gross amount of the indebtedness evidenced by such in-
struments, payable quarterly on such forms and under such rules and
regulations as may be promulgated by the Department of Revenue. The
tax on any document described in this paragraph shall not exceed $2,450.

Section 35. Effective upon this act becoming a law and applying
retroactively to December 21, 2000, section 443.1315, Florida Statutes,
is created to read:

443.1315 Treatment of Indian tribes.—
(1) As used in this section, the term:

(@) “Employer” includes any Indian tribe for which service in employ-
ment as defined by this chapter is performed.

(b) “Employment” includes service performed in the employ of an
Indian tribe, as defined by s. 3306(u) of the Federal Unemployment Tax
Act, provided such service is excluded from “employment,” as defined by
that act, solely by reason of s. 3306(c)(7) of said act and is not otherwise
excluded from “employment” under this chapter. For purposes of this
section, the exclusions from employment under s. 443.036(21)(d) shall be
applicable to services performed in the employ of an Indian tribe.

(2) Benefits based on service in employment, as defined by this sec-
tion, shall be payable in the same amount, on the same terms, and subject
to the same conditions as benefits payable on the basis of other service
subject to this chapter.

(3)(@) Indian tribes or tribal units, including subdivisions, subsidia-
ries, or business enterprises wholly owned by such Indian tribes, subject
to this chapter shall pay contributions under the same terms and condi-
tions as all other subject employers, unless they elect to pay into the
Unemployment Compensation Trust Fund amounts equal to the amount
of benefits attributable to service in the employ of the Indian tribe.

(b) Indian tribes electing to make payments in lieu of contributions
must make such election in the same manner and under the same condi-
tions as provided by s. 443.131 for state and local governments and
nonprofit organizations subject to this chapter. Indian tribes shall deter-
mine if reimbursement for benefits paid will be elected by the tribe as a
whole, by individual tribal units, or by combinations of individual tribal
units.

(c) Indian tribes or tribal units shall be billed for the full amount of
benefits attributable to service in the employ of the Indian tribe or tribal
unit on the same schedule as other employing units that have elected to
make payments in lieu of contributions.

(d) At the discretion of the director of the Agency for Workforce Inno-
vation or his or her designee, any Indian tribe or tribal unit that elects
to become liable for payments in lieu of contributions shall be required,
within 90 days after the effective date of its election, to:

1. Execute and file with the director or his or her designee a surety
bond approved by the director or his or her designee; or

2. Deposit with the director or his or her designee money or securities
on the same basis as other employers with the same election option.

(4)(@)1. Failure of the Indian tribe or tribal unit to make required
payments, including assessments of interest and penalty, within 90 days
after receipt of the bill, will cause the Indian tribe to lose the option to
make payments in lieu of contributions, as described in subsection (3), for
the following tax year, unless payment in full is received before contribu-
tion rates for the next tax year are computed.

2. Any Indian tribe that loses the option to make payments in lieu of
contributions due to late payment or nonpayment, as described in sub-
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paragraph 1., shall have such option reinstated if, after a period of 1 year,
all contributions have been made timely, provided no contributions, pay-
ments in lieu of contributions for benefits paid, penalties, or interest
remain outstanding.

(b)1. Failure of the Indian tribe or any tribal unit thereof to make
required payments, including assessments of interest and penalty, after
all collection activities deemed necessary by the director of the Agency for
Workforce Innovation or his or her designee have been exhausted, will
cause services performed for such tribe to not be treated as “employment”
for purposes of paragraph (1)(b).

2. Thedirector or his or her designee may determine that any Indian
tribe that loses coverage under subparagraph 1. may have services per-
formed for such tribe again included as “employment” for purposes of
paragraph (1)(b) if all contributions, payments in lieu of contributions,
penalties, and interest have been paid.

(c) If an Indian tribe fails to make payments required under this
section, including assessments of interest and penalty, within 90 days
after a final notice of delinquency, the director of the Agency for Workforce
Innovation shall immediately notify the United States Internal Revenue
Service and the United States Department of Labor.

(5) Notices of payment and reporting delinquency to Indian tribes or
their tribal units shall include information that failure to make full
payment within the prescribed timeframe:

(@) Will cause the Indian tribe to be liable for taxes under the Federal
Unemployment Tax Act.

(b) Will cause the Indian tribe to lose the option to make payments in
lieu of contributions.

(c) Could cause the Indian tribe to be excepted from the definition of
“employer,” as provided in paragraph (1)(a), and services in the employ
of the Indian tribe, as provided in paragraph (1)(b), to be excepted from
“employment.”

(6) Extended benefits paid that are attributable to service in the em-
ploy of an Indian tribe and not reimbursed by the Federal Government
shall be financed in their entirety by such Indian tribe.

(7) The Agency for Workforce Innovation is authorized to adopt any
rules it deems necessary to implement this section.

Section 36. Paragraph (e) of subsection (3) of section 443.131, Florida
Statutes, is amended to read:

443.131 Contributions.—

(3) CONTRIBUTION RATES BASED ON BENEFIT EXPERI-
ENCE.—

(e)1. Variations from the standard rate of contributions shall be as-
signed with respect to each calendar year to employers eligible therefor.
In determining the contribution rate, varying from the standard rate to
be assigned each employer, adjustment factors provided for in sub-
subparagraphs a.-c. will be added to the benefit ratio. This addition will
be accomplished in two steps by adding a variable adjustment factor and
a final adjustment factor as defined below. The sum of these adjustment
factors provided for in sub-subparagraphs a.-c. will first be algebraically
summed. The sum of these adjustment factors will then be divided by a
gross benefit ratio to be determined as follows: Total benefit payments
for the previous 3 years, as defined in subparagraph (b)1., charged to
employers eligible to be assigned a contribution rate different from the
standard rate minus excess payments for the same period divided by
taxable payroll entering into the computation of individual benefit ratios
for the calendar year for which the contribution rate is being computed.
The ratio of the sum of the adjustment factors provided for in sub-
subparagraphs a.-c. to the gross benefit ratio will be multiplied by each
individual benefit ratio below the maximum tax rate to obtain variable
adjustment factors; except that in any instance in which the sum of an
employer’s individual benefit ratio and variable adjustment factor ex-
ceeds the maximum tax rate, the variable adjustment factor will be
reduced so that the sum equals the maximum tax rate. The variable
adjustment factor of each such employer will be multiplied by his or her
taxable payroll entering into the computation of his or her benefit ratio.
The sum of these products will be divided by the taxable payroll of such
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employers that entered into the computation of their benefit ratios. The
resulting ratio will be subtracted from the sum of the adjustment factors
provided for in sub-subparagraphs a.-c. to obtain the final adjustment
factor. The variable adjustment factors and the final adjustment factor
will be computed to five decimal places and rounded to the fourth deci-
mal place. This final adjustment factor will be added to the variable
adjustment factor and benefit ratio of each employer to obtain each
employer’s contribution rate; however, at no time shall an employer’s
contribution rate be rounded to less than 0.1 percent.

a. An adjustment factor for noncharge benefits will be computed to
the fifth decimal place, and rounded to the fourth decimal place, by
dividing the amount of benefit payments noncharged in the 3 preceding
years as defined in subparagraph (b)1. by the taxable payroll of employ-
ers eligible to be considered for assignment of a contribution rate differ-
ent from the standard rate that have a benefit ratio for the current year
less than the maximum contribution rate. The taxable payroll of such
employers will be the taxable payrolls for the 3 years ending June 30 of
the current calendar year that had been reported to the division by
September 30 of the same calendar year. Noncharge benefits for the
purpose of this section shall be defined as benefit payments to an indi-
vidual which were paid from the Unemployment Compensation Trust
Fund but which were not charged to the unemployment record of any
employer.

b. An excess payments adjustment factor will be computed to the
fifth decimal place, and rounded to the fourth decimal place, by dividing
the total excess payments during the 3 preceding years as defined in
subparagraph (b)1. by the taxable payroll of employers eligible to be
considered for assignment of a contribution rate different from the stan-
dard rate that have a benefit ratio for the current year less than the
maximum contribution rate. The taxable payroll of such employers will
be the same as used in computing the noncharge adjustment factor as
described in sub-subparagraph a. The term “excess payments” for the
purpose of this section is defined as the amount of benefit payments
charged to the employment record of an employer during the 3 preceding
years, as defined in subparagraph (b)1., less the product of the maximum
contribution rate and his or her taxable payroll for the 3 years ending
June 30 of the current calendar year that had been reported to the
division by September 30 of the same calendar year. The term “total
excess payments” is defined as the sum of the individual employer excess
payments for those employers that were eligible to be considered for
assignment of a contribution rate different from the standard rate.

c. If the balance in the Unemployment Compensation Trust Fund as
of June 30 of the calendar year immediately preceding the calendar year
for which the contribution rate is being computed is less than 3.7 4
percent of the taxable payrolls for the year ending June 30 as reported
to the division by September 30 of that calendar year, a positive adjust-
ment factor will be computed. Such adjustment factor shall be computed
annually to the fifth decimal place, and rounded to the fourth decimal
place, by dividing the sum of the total taxable payrolls for the year
ending June 30 of the current calendar year as reported to the division
by September 30 of such calendar year into a sum equal to one-fourth
of the difference between the amount in the fund as of June 30 of such
calendar year and the sum of 4.7 5 percent of the total taxable payrolls
for that year. Such adjustment factor will remain in effect in subsequent
years until a balance in the Unemployment Compensation Trust Fund
as of June 30 of the year immediately preceding the effective date of such
contribution rate equals or exceeds 3.7 4 percent of the taxable payrolls
for the year ending June 30 of the current calendar year as reported to
the division by September 30 of that calendar year. If the balance in the
Unemployment Compensation Trust Fund as of June 30 of the year
immediately preceding the calendar year for which the contribution rate
is being computed exceeds 4.7 5 percent of the taxable payrolls for the
year ending June 30 of the current calendar year as reported to the
division by September 30 of that calendar year, a negative adjustment
factor will be computed. Such adjustment factor shall be computed annu-
ally to the fifth decimal place, and rounded to the fourth decimal place,
by dividing the sum of the total taxable payrolls for the year ending June
30 of the current calendar year as reported to the division by September
30 of such calendar year into a sum equal to one-fourth of the difference
between the amount in the fund as of June 30 of the current calendar
year and 4.7 5 percent of the total taxable payrolls of such year. Such
adjustment factor will remain in effect in subsequent years until the
balance in the Unemployment Compensation Trust Fund as of June 30
of the year immediately preceding the effective date of such contribution
rate is less than 4.7 5 percent but more than 3.7 4 percent of the taxable
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payrolls for the year ending June 30 of the current calendar year as
reported to the division by September 30 of that calendar year.

d. The maximum contribution rate that can be assigned to any em-
ployer shall be 5.4 percent, except those employers participating in an
approved short-time compensation plan in which case the maximum
shall be 1 percent above the current maximum contribution rate, with
respect to any calendar year in which short-time compensation benefits
are in the employer’'s employment record.

2. Inthe event of the transfer of employment records to an employing
unit pursuant to paragraph (g) which, prior to such transfer, was an
employer, the division shall recompute a benefit ratio for the successor
employer on the basis of the combined employment records and reassign
an appropriate contribution rate to such successor employer as of the
beginning of the calendar quarter immediately following the effective
date of such transfer of employment records.

Section 37. Subsection (1) of section 561.501, Florida Statutes, is
amended to read:

561.501 Surcharge on sale of alcoholic beverages for consumption on
the premises; penalty.—

(1) Notwithstanding s. 561.50 or any other provision of the Beverage
Law, a surcharge of 3.34 cents is imposed upon each ounce of liquor and
each 4 ounces of wine, a surcharge of 2 cents is imposed on each 12
ounces of cider, and a surcharge of 1.34 cents is imposed on each 12
ounces of beer sold at retail for consumption on premises licensed by the
division as an alcoholic beverage vendor. However, the surcharges im-
posed under this subsection need not be paid upon such beverages when
they are sold by a nonprofit an organization that is licensed by the
division : ; : : as an alcoholic beverage vendor
and that is determined by the Internal Revenue Service to be currently
exempt from federal income tax under s. 501(c)(2), (3), (4), (5), (6), (7),
(8), (10), or (19) of the Internal Revenue Code of 1986, as amended.

Section 38. Effective July 1, 2001, subsection (6) is added to section
236.25, Florida Statutes, to read:

236.25 District school tax.—

(6) Inaddition to the maximum millage levied under this section and
the General Appropriations Act, a school district may levy, by local refer-
endum or in a general election, additional millage for school operational
purposes up to an amount that, when combined with nonvoted millage
levied under this section, does not exceed the 10-mill limit established in
s. 9(b), Art. VII of the State Constitution. Any such levy shall be for a
maximum of 4 years and shall be counted as part of the 10-mill limit
established in s. 9(b), Art. VII of the State Constitution. Millage elections
conducted under the authority granted pursuant to this section are sub-
ject to ss. 236.31 and 236.32. Funds generated by such additional millage
do not become a part of the calculation of the Florida Education Finance
Program total potential funds in 2001-2002 or any subsequent year and
must not be incorporated in the calculation of any hold-harmless or other
component of the Florida Education Finance Program formula in any
year.

Section 39. Effective July 1, 2001, section 236.31, Florida Statutes,
is amended to read:

236.31 District millage elections.—

(1) The school board, pursuant to resolution adopted at a regular
meeting, shall direct the county commissioners to call an election at
which the electors within the school districts may approve an ad valorem
tax millage as authorized in s. 9, Art. VII of the State Constitution. Such
election may be held at any time, except that not more than one such
election shall be held during any 12-month period. Any millage so
authorized shall be levied for a period not in excess of 2 years or until
changed by another millage election, whichever is the earlier. In the
event any such election is invalidated by a court of competent jurisdic-
tion, such invalidated election shall be considered not to have been held.

(2) The school board, pursuant to resolution adopted at a regular
meeting, shall direct the county commissioners to call an election at
which the electors within the school district may approve an ad valorem
tax millage as authorized under s. 236.25(6). Such election may be held
at any time, except that not more than one such election shall be held
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during any 12-month period. Any millage so authorized shall be levied
for a period not in excess of 4 years or until changed by another millage
election, whichever is earlier. If any such election is invalidated by a court
of competent jurisdiction, such invalidated election shall be considered
not to have been held.

Section 40. Effective July 1, 2001, section 236.32, Florida Statutes,
is amended to read:

(Substantial rewording of section. See s. 236.32, F.S., for present text.)

236.32 Procedures for holding and conducting school district millage
elections.—

(1) HOLDING ELECTIONS.—AII school district millage elections
shall be held and conducted in the manner prescribed by law for holding
general elections, except as provided in this chapter.

(2) FORM OF BALLOT.—

(&) The school board may propose a single millage or two millages,
with one for operating expenses and another for a local capital improve-
ment reserve fund. When two millage figures are proposed, each millage
must be voted on separately.

(b) The school board shall provide the wording of the substance of the
measure and the ballot title in the resolution calling for the election. The
wording of the ballot must conform to the provisions of s. 101.161.

(3) QUALIFICATION OF ELECTORS.—AII qualified electors of the
school district are entitled to vote in the election to set the school tax
district millage levy.

(4) RESULTS OF ELECTION.—When the school board proposes one
tax levy for operating expenses and another for the local capital improve-
ment reserve fund, the results shall be considered separately. The tax levy
shall be levied only in case a majority of the electors participating in the
election vote in favor of the proposed special millage.

(5) EXPENSES OF ELECTION.—The cost of the publication of the
notice of the election and all expenses of the election in the school district
shall be paid by the school board.

Section 41. Except as otherwise expressly provided in this act, this
act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to tax administration; repealing s. 212.084(6),
F.S.; eliminating provisions for temporary exemption certificates; re-
pealing s. 212.08(7)(ccc), F.S.; eliminating the specific sales tax exemp-
tion for organizations providing crime prevention, drunk-driving pre-
vention, and juvenile-delinquency-prevention services; amending s.
212.08, F.S.; revising the application of the sales tax exemption for the
sale of drinking water in bottles or other containers; reinstating retroac-
tively the sales tax exemption for parent-teacher organizations and par-
ent-teacher associations; eliminating obsolete provisions; requiring a
purchaser to file an affidavit stating the exempt nature of a purchase
with the selling vendor instead of the Department of Revenue; providing
for retroactive application; replacing the definition of the term “section
38 property” with an express definition of the terms “industrial machin-
ery and equipment” and “motion picture and video equipment”; provid-
ing intent and purpose; imposing certain requirements, for purposes of
taxation, on the removal of a motor vehicle from this state; providing
residency requirements of corporate officers, corporate stockholders, and
partners in a partnership relating to the taxable status of sales of motor
vehicles; amending s. 212.06, F.S.; clarifying the definition of the term
“fixtures”; eliminating reference to the term “trade fixture”; amending
s. 212.08, F.S.; replacing the Interstate Commerce Commission with the
Surface Transportation Board as the entity that licenses certain rail-
roads as common carriers; providing that, for a vessel, railroad, or motor
carrier engaged in interstate or foreign commerce, sales tax applies to
taxable purchases in this state and applies even if the vessel, railroad,
or motor carrier has operated for less than a fiscal year; amending s.
212.11, F.S.; requiring a dealer that claims certain tax credits by reason
of engaging in specified activities to submit reports to the Department
of Revenue; providing requirements for such reports; authorizing the
department to adopt rules; providing for the disallowance of any credit
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not supported by a report; amending s. 212.20, F.S.; providing that
newly incorporated municipalities meeting certain criteria are eligible
to receive revenue sharing pursuant to s. 218.245, F.S.; amending s.
218.21, F.S.; providing a formula for revenue sharing distributions made
for a specified fiscal year; amending s. 220.22, F.S.; eliminating the
initial year's information return for certain corporations; repealing s.
624.509(10), F.S., which provides for an exemption from the insurance
premium tax for insurers who write monoline flood insurance policies;
repealing s. 213.27(9), F.S., which authorizes the Department of Reve-
nue to contract with certain vendors to develop and implement a volun-
tary system for sales and use tax collection and administration; creating
S. 213.256, F.S., the Simplified Sales and Use Tax Administration Act;
defining terms; authorizing the department’'s participation in the
Streamlined Sales and Use Tax Agreement; providing that each state
that is a party to the agreement must abide by certain requirements in
order for the department to enter into the agreement; ensuring that
when this state complies with the agreement, the agreement cannot be
used to challenge existing state laws and statutes; providing for the
collection and remittance of the sales and use tax under the agreement;
providing for maintenance of confidentiality of certain information; pro-
viding a penalty; requiring the department to make annual recommen-
dations to the Legislature concerning provisions that need to be adopted
in order to bring this state’'s system into compliance with the Stream-
lined Sales and Use Tax Agreement; amending s. 213.285, F.S.; delaying
the future repeal of the certified audit project; amending ss. 213.053,
213.21, F.S.; conforming repeal dates; amending s. 213.30, F.S.; clarify-
ing that the rewards program is the only available means of obtaining
compensation for information regarding another person’s failure to com-
ply with the state’s tax laws; amending s. 11, ch. 2000-165, Laws of
Florida; clarifying which provisions of ch. 213, F.S., apply to the collec-
tion of unemployment contributions; amending s. 45.031, F.S.; requiring
the clerk of court to give notice to the Department of Revenue if there
is a surplus resulting from the foreclosure of an unemployment compen-
sation tax lien; amending s. 69.041, F.S.; permitting the department to
participate in the disbursement of unemployment compensation tax lien
foreclosure funds; amending s. 213.053, F.S.; providing for confidential-
ity and information sharing; abrogating the expiration of s. 215.20(3),
F.S., relating to service charges against certain trust funds, notwith-
standing s. 10, ch. 90-110, Laws of Florida; repealing s. 4 of ch. 96-395,
Laws of Florida, which provides for the repeal of exemptions provided
for certain citizen support organizations and the Florida Folk Festival,
providing for retroactive applicability; amending s. 201.02, F.S., relating
to the tax on deeds and other instruments; exempting deeds and other
instruments from the tax if property is conveyed from an electric utility
to a regional transmission organization; amending s. 212.02, F.S.; ex-
cluding from the definition of “lease,” “let,” “rental,” or “license” certain
payments made by a regional transmission organization to an electric
utility; amending s. 212.031, F.S.; exempting property occupied or used
by certain regional transmission organizations from the tax on the lease
or rental of or license in real property; amending s. 201.08, F.S.; provid-
ing a limit on the amount of the tax on promissory or nonnegotiable
notes, written obligations to pay money, and assignments of wages or
other compensation and on certain promissory or nonnegotiable notes,
written obligations to pay money, or other compensation made in con-
nection with sales made under retail charge account services; creating
s. 443.1315, F.S.; providing definitions; providing for treatment of In-
dian tribes under the Unemployment Compensation Law; providing that
Indian tribes or tribal units may elect to make payments in lieu of
contributions and providing requirements with respect thereto; provid-
ing that such Indian tribe or tribal unit may be required to file a bond
or deposit security at the discretion of the director of the Agency for
Workforce Innovation; providing effect of failure of such tribe or unit to
make required payments; providing requirements for notices; providing
responsibility for certain extended benefits; providing for rules; provid-
ing for retroactive application; amending s. 443.131, F.S.; reducing the
Unemployment Compensation Trust Fund balance thresholds used in
computing unemployment compensation contribution rate adjustment
factors; amending s. 561.501, F.S.; providing an exemption from the
surcharge on alcoholic beverages for specified nonprofit organizations;
amending s. 236.25, F.S.; allowing certain school districts to levy, by
referendum, additional district school taxes; providing limitations on the
uses of the resulting revenues; amending s. 236.31, F.S.; providing for
millage elections pursuant to s. 236.25, F.S.; amending s. 236.32, F.S.;
revising the procedures for conducting school district millage elections;
providing effective dates.

On motion by Senator Carlton, by two-thirds vote HB 1981 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:
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Yeas—39
Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin
Nays—None

CS for CS for SB 2008—A bill to be entitled An act relating to
economic development; amending s. 212.13, F.S.; requiring freight for-
warders to provide warehouse receipts or copies of airway bills or bills
of lading for certain purposes; providing receipt requirements; requiring
freight forwarders to maintain certain records for a time certain; provid-
ing for effect of such documentation; providing a misdemeanor penalty
for failing to provide such documentation or maintain certain records;
amending s. 288.012, F.S.; changing the date for submission of certain
reports by foreign offices; providing for the reports to be compiled and
submitted by Enterprise Florida, Inc., as part of its annual report;
amending s. 288.095, F.S.; increasing the amount of the total state share
of tax refunds that may be scheduled annually for payment under the
qualified target industry tax refund program and the qualified defense
contractor tax refund program; revising the due date and content for an
annual report on incentives and reassigning responsibility for such re-
port to Enterprise Florida, Inc.; amending s. 288.106, F.S., relating to
the tax refund program for qualified target industry businesses; revising
requirements for application for certification as such business with re-
spect to the number of current and new jobs at the business and projec-
tions by the Office of Tourism, Trade, and Economic Development of
refunds based thereon; revising requirements relating to the tax refund
agreement with respect to job creation and the time for filing of claims
for refund; revising provisions relating to annual claims for refund;
authorizing an extension of time for signing the tax refund agreement;
providing an application deadline; revising provisions relating to the
order authorizing a tax refund; revising conditions under which a pro-
rated tax refund will be approved; providing for the calculation of such
prorated tax refund; specifying that the section does not create a pre-
sumption that a claim will be approved and paid; revising the agencies
with which the office may verify information and to which the office may
provide information; expanding the purposes for which the office may
seek assistance from certain entities; specifying that certain appropria-
tions may not be used for any purpose other than the payment of speci-
fied tax refunds; amending s. 288.90151, F.S.; authorizing Enterprise
Florida, Inc., to hire an economic analysis firm to assist with certain
reporting requirements; directing Enterprise Florida, Inc., to hire a sur-
vey firm to assist with a customer-satisfaction survey; conforming
changes; amending s. 288.905, F.S.; revising the deadline for submission
of updates or modifications to the strategic plan developed by Enterprise
Florida, Inc.; amending s. 288.980, F.S.; providing that grants by the
Office of Tourism, Trade, and Economic Development to support activi-
ties related to the retention of military installations potentially affected
by closure or realignment must be from funds specifically appropriated
therefor; creating the “New Product Transfer Enhancement Act”; creat-
ing s. 288.907, F.S.; providing definitions; providing for licensing of
certain products or technologies by donor companies to receiving compa-
nies for production and marketing; providing duties of such companies
and of Enterprise Florida, Inc.; providing requirements for product de-
velopment agreements; creating s. 220.115, F.S.; requiring receiving
companies to file a corporate tax return and remit to the state certain
fees in addition to any corporate income tax due; providing for applica-
tion of administrative and penalty provisions of ch. 220, F.S.; creating
S. 220.1825, F.S.; providing for a credit against the corporate income tax
for donor companies; providing for determination of the amount of the
credit by Enterprise Florida, Inc., and notification to the Department of
Revenue; providing for carryover of the credit; amending s. 220.02, F.S;
providing order of credits against the tax; creating s. 121.155, F.S.;
providing legislative findings relating to the relationship between avail-
ability of capital and the development of high-technology businesses;
expressing legislative intent that Florida Retirement System invest-
ments complement economic development strategies; requiring staff of
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the State Board of Administration to review certain economic develop-
ment information; expanding annual report requirements; amending s.
159.26, F.S.; declaring, for purposes of the Florida Industrial Develop-
ment Financing Act, that the information technology industry is vital to
the economy of the state; providing that the advancement of information
technology is a purpose underlying the act; amending s. 159.27, F.S;
redefining the term “project” to include information technology facilities;
defining the term “information technology facility”; amending s.
159.705, F.S.; specifying that certain entities may operate a project
located in a research and development park and financed under the
Florida Industrial Development Financing Act; creating s. 240.1055,
F.S.; providing that the mission of the state system of postsecondary
education includes supporting the economic development goals of the
state; expressing legislative intent; amending s. 240.710, F.S.; revising
duties relating to the Digital Media Education Coordination Group;
eliminating obsolete provisions; providing for the group to submit an
annual report; amending s. 288.108, F.S.; specifying that the informa-
tion technology sector is a high—impact sector for the purposes of a grant
program for investments by certain businesses; providing legislative
intent relating to the provision of state assistance to a not—for—profit
corporation created to advocate on behalf of the information technology
industry; creating s. 288.9522, F.S.; creating the Florida Research Con-
sortium; providing legislative intent related to the consortium; providing
for the organization, membership, purpose, powers, and administration
of the consortium; requiring an annual report from the consortium and
its member universities; requiring Enterprise Florida, Inc., to provide
initial staff support to the Florida Research Consortium; requiring the
Florida Research Consortium to report on statutory and other factors
affecting the transfer and commercialization of technology and the for-
mation of relationships between university employees and business enti-
ties; prescribing elements of such report; requiring the consortium to
solicit the participation of certain experts in the preparation of such
report; amending s. 445.045, F.S.; reassigning responsibility for develop-
ment and maintenance of an information technology promotion and
workforce recruitment website to Workforce Florida, Inc.; requiring con-
sistency and compatibility with other information systems; authorizing
Workforce Florida, Inc., to secure website services from outside entities;
requiring coordination of the information technology website with other
marketing, promotion, and advocacy efforts; authorizing Workforce
Florida, Inc., to act through the Agency for Workforce Innovation in
fulfilling its responsibilities related to the website; directing the agency
to provide such services to Workforce Florida, Inc.; directing Workforce
Florida, Inc., to establish a pilot grant program for youth internships in
high—technology fields, subject to legislative appropriation; specifying
the amount of a grant under the program; providing for eligibility; re-
quiring an eligible business to submit an internship work plan; specify-
ing criteria for evaluating an application for funding of an internship;
requiring Workforce Florida, Inc., to report the outcomes of the pilot
program to the Legislature; authorizing Workforce Florida, Inc., to act
through the Agency for Workforce Innovation in fulfilling its responsibil-
ities related to the pilot program; directing the agency to provide such
services to Workforce Florida, Inc.; providing legislative findings and
intent relating to establishment of joint-use advanced digital-media
research and production facilities; authorizing the Office of Tourism,
Trade, and Economic Development to create a program supporting es-
tablishment of such facilities; prescribing the purposes of such facilities;
specifying powers and duties of the office relating to establishment of
such facilities; defining the term “digital media”; requiring a report to
the Legislature on recommended funding levels for such facilities; au-
thorizing the Board of Regents and the State Board of Community Col-
leges, in implementing a single, statewide computer-assisted student
advising system, to secure and enforce patents on work products, enter
into various agreements, and sell or license work products; requiring the
Board of Regents and the State Board of Community Colleges to submit
certain agreements to the Legislature; providing for uses of any or all of
the proceeds derived from such activities; providing appropriations; au-
thorizing the Office of Tourism, Trade, and Economic Development to
use a portion of funds appropriated for the Rural Community Develop-
ment Revolving Loan Fund for loan activities on behalf of small citrus
growers; providing effective dates.

—as amended May 1 was read the third time by title.

Senator Horne moved the following amendment which was adopted by
two-thirds vote:

Amendment 1 (072544)(with title amendment)—On page 3, line
30, insert:
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Section1. (1) The Legislature intends to ensure that all high schools
provide supportive services to students and their parents to determine the
comprehensive program of study that will best meet the needs and goals
of each student. At a minimum, these services must include access to a
guidance counselor and assistance in developing an educational and
career plan. Each high school shall provide a variety of comprehensive,
relevant programs of study which will meet the needs of all students and
enable each student to pursue his or her individual educational and
career goals.

(2) Key components of this process are:

(& A variety of programs of study which are based on individual
educational and career goals.

(b) Parental involvement in the identification of the appropriate pro-
gram of study.

(c) Assurance that all programs of study are designed to provide a
seamless transition to an appropriate postsecondary education and em-
ployment.

Section 2. (1) A career and technical education program within a
comprehensive high school program of study must be certified or en-
dorsed by the appropriate industry to ensure that all components of the
program are relevant and appropriate to prepare the student for further
education and employment in that industry.

(2) Effective July 1, 2006, each career and technical program prepar-
ing for postsecondary education and employment offered as part of a
comprehensive program of study in a high school must be industry-
certified or endorsed, except for courses classified as exploratory, orienta-
tion, or practical arts. A student enrolled in a course within a career and
technical program that is not industry-certified may not be reported for
full-time equivalent funding through the Florida Education Finance Pro-
gram unless the course is classified as exploratory, orientation, or practi-
cal arts. The Department of Education shall assure that each program
is certified by July 1, 2006, and recertified at least every 5 years. The
department shall adopt rules for the certification process, and the rules
must establish any necessary procedures for obtaining appropriate busi-
ness partners and requirements for business and industry involvement
in curriculum oversight and equipment procurement.

(3) Each full-time equivalent student in an industry-certified or en-
dorsed career and technical program generates 1.15 times the cost factor
for students enrolled in the basic program for grades 9-12, as provided
by section 236.081, Florida Statutes, and the annual General Appropria-
tions Act.

(4) Effective July 1, 2006, each career and technical education pro-
gram offered by a high school and able to be articulated to a postsecond-
ary level must also have an articulation agreement with one or more
appropriate postsecondary education institutions to ensure a seamless
transition to a related postsecondary program without a loss of credit for
the student. Students enrolled in a program that is not articulated to a
postsecondary program may not be reported for full-time equivalent stu-
dent funding through the Florida Education Finance Program unless the
course is classified as exploratory, orientation, or practical arts or termi-
nates at the high school level.

Section 3. (1) A comprehensive program of study in career and tech-
nical education must be designed to ensure that, upon completion of the
program of study and graduation from high school, a student is prepared
to continue his or her education at a postsecondary education institution
and obtain employment. Therefore, a comprehensive career and technical
program of study must require of each student:

(&) Completion of academic courses with a designation from the De-
partment of Education of level two or above. All credits earned to meet
graduation requirements in mathematics, science, and communication
must have that designation.

(b) Attainment of at least one occupational completion point in an
industry-certified or endorsed career and technical education program or
completion of at least two courses in a technology education program.

(c) Completion of a one-credit core course addressing workplace-
readiness skills. The Department of Education shall define in rule the
content of the course and shall assure that the course meets graduation
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requirements for performing arts or practical arts. The course require-
ment may be satisfied through infusing course content into existing select
career and technical education course.

(d) Participation in work-based learning experiences, as defined in
rule by the Department of Education.

(e) Participation in a capstone activity that includes a project related
to a career. This activity is designed to apply and demonstrate the compe-
tencies and concepts attained in the student’s program of study. The
Department of Education may specify in rule characteristics of capstone
activities that meet the intent of this paragraph.

(2) The Legislature intends to recognize with an endorsement on the
high school diploma a student who:

(&) Completes the requirements for high school graduation as pro-
vided in section 232.246, Florida Statutes, and the additional require-
ments for a comprehensive career and technical program of study pro-
vided in subsection (1).

(b) Passes the college entry-level placement test or an equivalent test
identified by the department with a score adequate to enroll in a public
postsecondary education program without the need for college prepara-
tory or vocational preparatory instruction.

(3) The endorsement indicates that the student is prepared to con-
tinue into postsecondary education without the need for remediation and
that the student has marketable employment skills. The Department of
Education may adopt by rule a standard format for the endorsement.

(4) For each student who receives the endorsement on his or her di-
ploma, the school district shall receive incentive funding, as provided in
section 236.081, Florida Statutes, and the annual General Appropria-
tions Act.

(5) A school district that generates funds as a result of industry-
certified programs or incentive funding for student achievement of the
endorsement must expend the total amount on the comprehensive career
and technical program of study. The district may not apply indirect
charges to incentive funds earned.

Section 4. The Legislature finds that, to adequately assist students in
advanced technical and academic career planning, high school guidance
counselors and career specialists require preservice and inservice profes-
sional development programs that contain sufficient information on ca-
reer education.

(1) Each guidance counselor and career specialist in a school with
technical education programs certified as provided in section 2 of this act
shall complete 12 inservice points in technical education and career de-
velopment which include:

(&) An emphasis on labor-market trends and projections;

(b) A practicum that focuses on development of a career-awareness
program; and

(c) Content related to a career or employment within the counselor’s
work experience.

(2) The Department of Education shall assist guidance counselors
and career specialists in attaining the additional inservice required. The
State Board of Education shall revise rules governing the certification
and recertification of guidance counselors to allow substitution of per-
sonal work-based experiences and temporary-employment opportunities
in business and industry for the required classroom instruction. A mini-
mum of 12 hours of inservice in career and technical education will be
required for each 5-year period.

(3) Toimplement the requirements of this act through preservice edu-
cation, the Legislature encourages colleges of education to provide for the
additional courses required without increasing the total number of credit
hours needed to complete a program. Instead, the colleges are encouraged
to infuse course content required for ethics courses into courses required
for introduction, theory, and practicum.

Section 5. Paragraph (b) of subsection (9) of section 228.041, Florida
Statutes, is amended to read:
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228.041 Definitions.—Specific definitions shall be as follows, and
wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows:

(9) INSTRUCTIONAL PERSONNEL.—“Instructional personnel”
means any staff member whose function includes the provision of direct
instructional services to students. Instructional personnel also includes
personnel whose functions provide direct support in the learning process
of students. Included in the classification of instructional personnel are:

(b) Pupil personnel services.—Pupil personnel services include staff
members responsible for: advising students with regard to their abilities
and aptitudes, educational and occupational opportunities, and personal
and social adjustments; providing placement services; performing edu-
cational evaluations; and similar functions. Included in this classifica-
tion are guidance counselors, social workers, career eceupational
placement specialists, and school psychologists.

Section 6. Paragraph (c) of subsection (2) of section 229.601, Florida
Statutes, is amended to read:

229.601 Career education program.—

(2) There is hereby established a career education program in the
state educational system. The Commissioner of Education and his or her
designated staff shall administer this program. In developing and ad-
ministering the career education program, the purpose of which is to
promote positive career opportunities for all students regardless of their
race, color, creed, national origin, ancestry, socioeconomic status, or
gender, the commissioner shall:

(c) Develop programs for preservice and inservice training for the
purpose of infusing career education concepts into the basic curricula of
public schools and core curricula of community colleges and state univer-
sities and programs for preservice and inservice training for counselors

and career eceupational-and—placement specialists to assist in career

counseling and placement and followup activities.

Section 7. Paragraph (a) of subsection (5) of section 229.602, Florida
Statutes, is amended to read:

229.602 Florida private sector and education partnerships.—

(5) Each school district shall designate one or more persons to coordi-
nate local private sector and education partnership activities. The gen-
eral activities of these coordinators shall be to enhance private sector
and education partnership activities. The specific duties of the district
coordinators shall include, but not be limited to, the following:

(@) Maintaining contact with local businesses and industries, local
chamber of commerce organizations, regional workforce boards private
career eccupational specialists, guidance personnel, economics educa-
tors, volunteer coordinators, community education coordinators, appro-
priate governmental personnel, and any others interested in private
sector and education partnerships.

Section 8. Paragraphs (c), (d), and (I) of subsection (1) of section
236.081, Florida Statutes, are amended, present paragraphs (m)
through (p) of that subsection are redesignated as paragraphs (n)
through (q), respectively, and a new paragraph (m) is added to that
subsection, and paragraph (a) of subsection (5) of that section is
amended, to read:

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in deter-
mining the annual allocation to each district for operation:

(c) Determination of programs.—Cost factors based on desired rela-
tive cost differences between the following programs shall be established
in the annual General Appropriations Act. A secondary career or techni-
cal education program certified as required by section 2 of this act gener-
ates funding as provided in paragraph (m). Effective July 1, 2006, a full-
time equivalent student in a career or technical education program that
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is not industry-certified or endorsed shall not generate any state funding
unless the student is in a course classified as exploration, orientation, or
practical arts and the General Appropriations Act contains a cost factor
for such courses. The Department of Education shall complete a study by
January 2002 to determine if career and technical education programs
should have differentiated funding weights. The Commissioner of Educa-
tion shall specify a matrix of services and intensity levels to be used by
districts in the determination of the two weighted cost factors for excep-
tional students with the highest levels of need. For these students, the
funding support level shall fund the exceptional students’ education
program, with the exception of extended school year services for stu-
dents with disabilities.

1. Basic programs.—

a. Kindergarten and grades 1, 2, and 3.
b. Grades 4,5, 6, 7, and 8.

c. Grades 9, 10, 11, and 12.

2. Programs for exceptional students.—
a. Support Level IV.

b. Support Level V.

3. Secondary career and technical education programs, industry-
certified or endorsed.—

4. Career and technical education programs, all other programs.—
5.4: English for Speakers of Other Languages.—
(d) Annual allocation calculation.—

1. The Department of Education shall is-autherized-and-directed-to
review all district programs and enrollment projections and calculate a
maximum total weighted full-time equivalent student enrollment for
each district for the K-12 FEFP.

2. Maximum enrollments calculated by the department shall be de-
rived from enroliment estimates used by the Legislature to calculate the
FEFP. If two or more districts enter into an agreement under the provi-
sions of s. 230.23(4)(d), after the final enrollment estimate is agreed
upon, the amount of FTE specified in the agreement, not to exceed the
estimate for the specific program as identified in paragraph (c), may be
transferred from the participating districts to the district providing the
program.

3. As part of its calculation of each district's maximum total
weighted full-time equivalent student enroliment, the department shall
establish separate enrollment ceilings for each of two program groups.
Group 1 shall be composed of grades K-3, grades 4-8, and grades 9-12.
Group 2 shall be composed of students in exceptional student education
programs, English for Speakers of Other Languages programs, all basic
programs other than the programs in group 1, and all vocational pro-
grams in grades 6-12 7-32.

a. The weighted enrollment ceiling for group 2 programs shall be
calculated by multiplying the final enrollment conference estimate for
each program by the appropriate program weight. The weighted enroll-
ment ceiling for program group 2 shall be the sum of the weighted
enrollment ceilings for each program in the program group, plus the
increase in weighted full-time equivalent student membership from the
prior year for clients of the Department of Children and Family Services
and the Department of Juvenile Justice.

b. If, for any calculation of the FEFP, the weighted enrollment for
program group 2, derived by multiplying actual enroliments by appro-
priate program weights, exceeds the enrollment ceiling for that group,
the following procedure shall be followed to reduce the weighted enroll-
ment for that group to equal the enrollment ceiling:

(1) The weighted enrollment ceiling for each program in the program
group shall be subtracted from the weighted enroliment for that pro-
gram derived from actual enrollments.

(1) If the difference calculated under sub-sub-subparagraph (1) is
greater than zero for any program, a reduction proportion shall be com-
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puted for the program by dividing the absolute value of the difference by
the total amount by which the weighted enrollment for the program
group exceeds the weighted enrollment ceiling for the program group.

(111) The reduction proportion calculated under sub-sub-
subparagraph (I1) shall be multiplied by the total amount of the program
group’s enrollment over the ceiling as calculated under sub-sub-
subparagraph ().

(IV) The prorated reduction amount calculated under sub-sub-
subparagraph (111) shall be subtracted from the program’s weighted
enrollment. For any calculation of the FEFP, the enrollment ceiling for
group 1 shall be calculated by multiplying the actual enrollment for each
program in the program group by its appropriate program weight.

c. For program group 2, the weighted enrollment ceiling shall be a
number not less than the sum obtained by:

(1) Multiplying the sum of reported FTE for all programs in the
program group that have a cost factor of 1.0 or more by 1.0, and

(11) By adding this number to the sum obtained by multiplying the
projected FTE for all programs with a cost factor less than 1.0 by the
actual cost factor.

4. Following completion of the weighted enrollment ceiling calcula-
tion as provided in subparagraph 3., a supplemental capping calculation
shall be employed for those districts that are over their weighted enroll-
ment ceiling. For each such district, the total reported unweighted FTE
enrollment for group 2 programs shall be compared with the total appro-
priated unweighted FTE enrollment for group 2 programs. If the total
reported unweighted FTE for group 2 is greater than the appropriated
unweighted FTE, then the excess unweighted FTE up to the unweighted
FTE transferred from group 2 to group 1 for each district by the Public
School FTE Estimating Conference shall be funded at a weight of 1.0 and
added to the funded weighted FTE computed in subparagraph 3. This
adjustment shall be calculated beginning with the third calculation of
the 1998-1999 FEFP.

() Instruction in career education.—Effective—for—the1985-1986
; District pupil progression plans shall provide
for the substitution of vocational courses for the nonelective courses
required for high school graduation pursuant to s. 232.246. Beginning
July 1, 2006, a career and technical course may not be substituted for
another required course unless it is part of an industry-certified or en-
dorsed program certified as provided in section 2 of this act. A student
in grades 9 through 12 who enrolls in and satisfactorily completes a job-
preparatory course program may substitute credit for a portion of the
required four credits in English, three credits in mathematics, any cred-
its in social studies, and three credits in science. The credit substituted
for English, mathematics, social studies, or science earned through the
vocational job-preparatory course pregram shall be on a curriculum
equivalency basis as provided for in the State Course Code Directory.
The State Board of Education shall authorize by rule vocational course
substitutions not to exceed two credits in each of the nonelective aca-
demic subject areas of English, mathematics, social studies, and science.
School districts shall provide for vocational course substitutions not to
exceed two credits in each of the nonelective academic subject areas of
English, mathematics, social studies, and science, upon adoption of voca-
tional student performance standards by the school board pursuant to
s. 232.2454. A career and technical course vecationalprogram which has
been used as a substitute for a nonelective academic credit in one subject
area may not be used as a substitute for any other subject area. The
credit in practical arts or exploratory career education required for high
school graduation pursuant to s. 232.246(1) shall be funded as a career
education course. Such a course is eligible for funding at 1.15 times the
cost factor for students enrolled in the basic program for grades 9-12 only
if it is part of a program certified or endorsed as required by section 2 of
this act.

(m) Calculation of full-time equivalent membership for an industry-
certified or endorsed technical program.—Funding for students enrolled
in an industry-certified program as provided in section 2 of this act is
calculated at 1.15 times the cost factor for students enrolled in the pro-
gram for grades 9-12 and multiplying that number by the number of full-
time equivalent students in an industry-certified or endorsed career and
technical program. A student who earns the endorsement authorized by
section 3 of this act generates additional incentive funding for the pro-
gram, as provided in subsection (5). During the transition from the 2001-
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2002 school year until July 1, 2006, all career and technical education
programs not industry-certified or endorsed or articulated to postsecond-
ary institutions will continue to earn weighted funding as determined in
the General Appropriations Act.

(5) CATEGORICAL PROGRAMS.—The Legislature hereby pro-
vides for the establishment of selected categorical programs to assist in
the development and maintenance of activities giving indirect support
to the programs previously funded. These categorical appropriations
may be funded as general and transitional categorical programs. It is the
intent of the Legislature that no transitional categorical program be
funded for more than 4 fiscal years from the date of original authoriza-
tion. Such programs are as follows:

(@) General.—

1. Comprehensive school construction and debt service as provided
by law.

2. Community schools as provided by law.

3. School lunch programs as provided by law.

4. Instructional material funds as provided by law.

5. Student transportation as provided by law.

6. Student development services as provided by law.

7. Diagnostic and learning resource centers as provided by law.
8. Comprehensive health education as provided by law.

9. Excellent Teaching Program as provided by law.

10. Attainment of the high school career and technical endorsement
authorized by section 3 of this act and rules of the State Board of Educa-
tion.

Section 9. Section 239.121, Florida Statutes, is amended to read:

239.121 Career Oceupational specialists.—

(1) District school boards and community college boards of trustees
may employ career eecupational specialists to provide student counsel-
ing services and occupational information to students and to provide
information to local business and industry regarding the availability of
vocational programs through local educational institutions. Under the
supervision of a certified counselor, career eceupational specialists may
undertake special assignments that include, but are not limited to, the
identification and intensive counseling of current and former students
and the parents of such students, as well as counseling students and all
education personnel regarding job and career opportunities.

(2) Career Oecupational specialists shall receive certification pursu-
ant to State Board of Education rule and s. 231.1725. A career Ne-ecey-
patienal specialist may not be paid less than any other member of the
instructional personnel who has equivalent qualifications and provides
similar services. Career Oceupational specialists may receive salary sup-
plements upon documentation that such supplements are necessary for
recruiting or retaining suitable personnel.

(3) The Department of Education and each school district that em-
ploys a career specialist shall assist that person in preparing a profes-
sional development plan designed to provide the skills necessary to per-
form the duties associated with implementing a comprehensive technical
education program of study.

Section 10. Paragraph (a) of subsection (2) of section 239.229, Florida
Statutes, is amended to read:

239.229 Vocational standards.—

(2)(a) Each school board and superintendent shall direct the smooth
transition of high school career and technical education programs to
industry-certified or endorsed programs of study included in a compre-
hensive course of study. Each school board and superintendent shall also
direct the implementation of all components required to obtain the en-
dorsement authorized in section 3 of this act if the district chooses to offer
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the endorsement. School board, superintendent, and school accountabil-
ity for career education within elementary and secondary schools in-
cludes, but is not limited to:

1. Student exposure to a variety of careers and provision of instruc-
tion to explore specific careers in greater depth.

2. Student awareness of available vocational programs and the cor-
responding occupations into which such programs lead.

3. Student development of individual career plans.

4. Integration of academic and vocational skills in the secondary
curriculum.

5. Student preparation to enter the workforce and enroll in postsec-
ondary education without being required to complete college-
preparatory or vocational-preparatory instruction.

6. Student retention in school through high school graduation.

7. Career and technical Meeational curriculum articulation with cor-
responding postsecondary programs in the local area technical center or
community college, or both.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, delete line 2 and insert: providing legislative intent for
certain career and technical education programs within comprehensive
programs of study in high schools; providing for industry-certification,
for certain required courses and activities; authorizing an endorsement
and funding; authorizing rules of the Department of Education; requir-
ing certain programs and career-development activities to assist coun-
selors; amending ss. 228.041, 229.601, 229.602, 239.121, F.S.; revising
a personnel classification title; amending s. 236.081, F.S.; providing for
funding of certain programs; prohibiting certain courses and programs
from being reported for funding or from being substituted for other
courses or programs; providing for certain professional-development ac-
tivities; amending s. 239.229, F.S.; providing certain responsibilities for
school boards and superintendents;

RECONSIDERATION OF AMENDMENT

On motion by Senator Horne, the Senate reconsidered the vote by
which Amendment 1 was adopted. Amendment 1 was withdrawn.

On motion by Senator Diaz de la Portilla, further consideration of CS
for CS for SB 2008 as amended was deferred.

CS for CS for SB 1880—A bill to be entitled An act relating to
corporations; amending s. 607.01401, F.S.; redefining the term “elec-
tronic transmission” to include telegrams, cablegrams, telephone trans-
missions, and transmissions through the Internet for purposes of proxy
voting; amending s. 607.0722, F.S.; specifying those persons who may
vote on behalf of a shareholder; authorizing the appointment of a proxy
by electronic transmission; deleting provisions limiting the period dur-
ing which an appointment of proxy is irrevocable; authorizing the use of
certain copies or reproductions in lieu of the original writing or electronic
transmission; authorizing a corporation to adopt bylaws authorizing
additional procedures for shareholders to use in exercising certain
rights; amending s. 15.16, F.S.; authorizing the department to discount
a filing fee in an amount equal to the convenience charge imposed for an
electronic record filing by way of a contractor; amending s. 607.193, F.S.;
waiving the charge for late filings of supplemental corporate fees when
the business entity did not receive the uniform business report pre-
scribed by the department; providing an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Klein, CS for CS for SB 1880 as amended was
passed and certified to the House. The vote on passage was:

Yeas—38
Bronson Burt Carlton Constantine
Brown-Waite Campbell Clary Cowin
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Crist Jones Miller Silver

Dawson King Mitchell Smith

Diaz de la Portilla  Klein Peaden Sullivan

Dyer Latvala Pruitt Villalobos

Garcia Laurent Rossin Wasserman Schultz
Geller Lawson Sanderson Webster
Holzendorf Lee Saunders

Horne Meek Sebesta

Nays—None

Vote after roll call:

Yea—Posey

SB 1766—A bill to be entitled An act relating to public records;
amending s. 119.07, F.S.; exempting from disclosure under s. 119.07(1),
F.S., and s. 24(a), Art. | of the State Constitution, certain information
pertaining to county and municipal code enforcement officers and their
families; providing for future repeal and prior legislative review of these
exemptions; providing a statement of public necessity for the exemp-
tions; amending s. 119.07, F.S.; expanding the exemption for code en-
forcement officers to include additional information and to include such
officers’ spouses and children; providing for future review and repeal;
providing findings of public necessity; providing an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Crist, SB 1766 as amended was passed and
certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

CS for SB 2174—A bill to be entitled An act relating to insurance;
amending s. 624.318, F.S.; requiring access to records by the depart-
ment; repealing s. 624.501(11) and (23), F.S.; repealing provisions estab-
lishing specified fees; amending s. 626.112, F.S.; prohibiting certain
activities that constitute solicitation of insurance by unlicensed persons;
amending s. 626.171, F.S.; revising agent application requirements;
amending s. 626.181, F.S.; extending a period of eligibility for reappoint-
ment; creating s. 626.202, F.S.; requiring fingerprinting of specified per-
sons; amending s. 626.431, F.S.; extending the nonappointment period
to 48 months; amending s. 626.521, F.S.; requiring certain information
upon demand of the department; amending s. 626.541, F.S.; requiring
notification to the department of certain name changes and other infor-
mation; amending s. 626.5715, F.S.; removing a requirement that the
Department of Insurance adopt rules to assure parity of regulation;
providing that the Insurance Code applies to all transactions; amending
S. 626.601, F.S.; revising a confidentiality provision; amending s.
626.611, F.S.; prohibiting the sale of unregistered securities; amending
ss. 626.741, 626.792, 626.835, F.S.; limiting the authority of certain
nonresident licenses to that granted by the resident state; amending s.
626.8427, F.S.; revising provisions governing the duration of licenses;
amending s. 626.856, F.S.; revising the definition of the term “company
employee adjuster”; amending s. 626.872, F.S.; limiting the term of a
temporary adjuster’s license; amending s. 626.873, F.S.; revising a catch-
line regarding nonresident company adjusters; amending s. 627.927;
limiting an experience requirement for surplus lines agents; extending
a renewal grace period; creating s. 626.9531, F.S.; requiring the identifi-
cation of certain persons in advertisements and other communications;
amending ss. 648.315, 648.38, 648.384, F.S.; extending a period of eligi-
bility for reappointment; creating s. 626.9651, F.S.; requiring the De-
partment of Insurance to adopt rules governing the use of a consumer’s
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nonpublic personal financial and health information; providing stand-
ards for the rules; providing an effective date.

—was read the third time by title.

On motion by Senator Holzendorf, CS for SB 2174 was passed and
certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

CS for CS for SB 2146—A bill to be entitled An act relating to
medical records; providing legislative findings and intent; amending s.
456.057, 395.3025, 400.1415, F.S.; prohibiting the use of a patient’s
medical records for purposes of solicitation and marketing without spe-
cific written release or authorization; providing for criminal penalties;
creating s. 626.9651, F.S.; requiring the Department of Insurance to
adopt rules governing the use of a consumer’s nonpublic personal finan-
cial and health information; providing standards for the rules; providing
an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Mitchell, CS for CS for SB 2146 as amended
was passed and certified to the House. The vote on passage was:

Yeas—39

Bronson Diaz de la Portilla  Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Dawson Latvala Rossin

Nays—None

CS for CS for SB 2058—A bill to be entitled An act relating to animal
control; amending s. 767.12, F.S.; revising provisions relating to proce-
dures for having dogs declared dangerous; authorizing animal control
authorities to make such declarations; providing for evidentiary hear-
ings; requiring confinement of animals during the hearing process; re-
quiring owners of dangerous dogs to purchase an annual certificate;
providing for local governments to authorize certain regulations; provid-
ing that certain dogs brought into a jurisdiction to register and must
comply with the act; amending s. 767.13, F.S.; requiring owners to pay
for boarding during certain hearings and appeals and allowing the au-
thority to euthanize an animal and obtain reimbursement from the
owner under specified circumstances; amending s. 828.055, F.S.; autho-
rizing additional drugs for which permits may be issued for the capture
or euthanasia of animals; amending s. 828.058, F.S.; requiring chemical
immobilization training, which training must be approved by the Board
of Veterinary Medicine; amending s. 828.03, F.S.; requiring training for
certain agents of counties or societies that may prosecute violators;
amending s. 828.073, F.S.; authorizing officers and agents of municipali-
ties to take actions with respect to animals in distress and officers and
agents of counties; amending s. 828.27, F.S.; redefining the term “animal
control officer”; increasing training requirements; providing an effective
date.
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—as amended May 1 was read the third time by title.
Senator Klein moved the following amendment:

Amendment 1 (364342)(with title amendment)—On page 18, be-
tween lines 2 and 3, insert:

Section 9. Section 828.122, Florida Statutes, is amended to read:
828.122 Fighting or baiting animals; offenses; penalties.—

(1) This act may be cited as “The Animal Fighting Act.”

(2) As used in this section:

(a) “Baiting” means to attack with violence, to provoke, or to harass
an animal with one or more animals for the purpose of training an
animal for, or to cause an animal to engage in, fights with or among
other animals. In addition, “baiting” means the use of live animals in the
training of racing greyhounds.

(b) “Person” means every natural person, firm, copartnership, asso-
ciation, or corporation.

(3) Any person who commits any of the following acts is guilty of a
felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084:

(a) Baiting, or using any animal for the purpose of fighting or baiting
any other animal.

(b) Knowingly owning, managing, or operating any facility kept or
used for the purpose of fighting or baiting any animal.

(c) Promoting, staging, advertising, or charging any admission fee to
a fight or baiting between two or more animals.

(d) Performing any service or act to facilitate animal baiting or fight-
ing, including refereeing, advertising animal baiting or fighting, or serv-
ing as security for or a stakesholder of any money wagered on animal
fighting or baiting.

(e)a) Bettingor wagering any money or other valuable consideration
on the fighting or baiting of animals; or

(fb) Attending the fighting or baiting of animals.

(5) A circuit judge who orders the seizure of an animal may require
that it be impounded at an animal shelter or other undisclosed location
where it can be humanely housed until its final disposition is determined.
The law enforcement agency that seizes the animal shall remand the
animal to the county animal shelter. The county animal shelter is entitled
to receive reimbursement of its costs from the owner or possessor of the
animal.

(6) If an animal shelter or other location is unavailable, a court may
order the animal impounded on the property of its owner or possessor and
shall order such person to provide all necessary care for the animal and
allow regular inspections of the animal by any persons designated by the
court. Any person so ordered may not dispose of the animal without court
authorization.

(7) The final disposition of an animal seized under this section shall
be determined by a county court pursuant to s. 828.073.

(8) If an animal kept or used in violation of this section is found by
a circuit court to be unable to humanely survive until a custody hearing,
until the final disposition of the charges, or until a court orders forfeiture,
or if other circumstances warrant, the court may order the animal eu-
thanized.

JOURNAL OF THE SENATE

May 2, 2001

(9)6) This section does Fhe-provisions—of-subsection{(3)-and-para-
graph{(4)b)-shall not apply to:

(&) Any person simulating a fight for the purpose of using the simu-
lated fight as part of a motion picture which will be used on television
or in a motion picture, provided s. 828.12 is not violated.

(b) Any person using animals to pursue or take wildlife or to partici-
pate in any hunting regulated or subject to being regulated by the rules
and regulations of the Fish and Wildlife Conservation Commission.

(c) Any person using animals to work livestock for agricultural pur-
poses.

(d) Any person violating s. 828.121.

(e) Any person using dogs anirmals to hunt wild hogs or to retrieve
domestic hogs pursuant to customary hunting or agricultural practices.

(10)fA Nothing in this section shall be construed to prohibit, impede,
or otherwise interfere with recognized animal husbandry and training
techniques or practices not otherwise specifically prohibited by law.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 4, after the semicolon (;) insert: amendings. 828.122,
F.S.; prohibiting additional acts associated with animal fighting or bait-
ing; providing for the seizure, impoundment, and euthanasia of animals
under certain conditions; providing penalties;

On motion by Senator Sebesta, further consideration of CS for CS for
SB 2058 with pending Amendment 1 was deferred.

CS for SB 466—A bill to be entitled An act relating to public employ-
ment; amending s. 20.23, F.S.; eliminating provisions requiring that the
inspector general position in the Department of Transportation be
within the Career Service System; repealing ss. 110.108, 110.109, F.S.,
relating to personnel pilot projects, productivity improvement, and per-
sonnel audits of executive branch agencies; amending s. 110.1091, F.S.;
providing requirements for a program to assist state employees; repeal-
ing s. 110.1095, F.S., relating to supervisory and management training
and continuing education for executive branch agencies; amending s.
110.1099, F.S.; providing for state employees to receive vouchers or
grants to attend public educational institutions under specified circum-
stances; requiring the Department of Management Services to adopt
rules; conforming language; amending s. 110.1127, F.S.; providing for
security background checks for certain state employee positions; amend-
ing s. 110.113, F.S,; requiring all state employees except those who
receive an exemption to participate in the direct deposit program;
amending s. 110.1245, F.S.; providing for a savings-sharing program for
employees whose proposals result in savings; providing for bonus pay-
ments; eliminating the meritorious service awards program; requiring
that such bonuses be paid from funds authorized by the Legislature;
repealing s. 110.1246, F.S., relating to lump-sum bonus payments;
amending s. 110.129, F.S.; authorizing the Department of Management
Services to furnish technical assistance to improve personnel adminis-
tration for municipalities or other political subdivisions; amending s.
110.131, F.S.; requiring approval by the Executive Office of the Governor
for an extension in hours of other-personal-services temporary employ-
ment; providing certain exceptions; amending s. 110.203, F.S.; revising
definitions; including the outsourcing and privatization of an activity or
function within the definition of the term “layoff”; defining the term
“firefighter” and “law enforcement or correctional officer”; creating s.
110.2035, F.S.; requiring the Department of Management Services to
develop a classification and compensation program for certain employ-
ees; providing requirements for the program; requiring that the depart-
ment submit a proposed plan to the Governor and the Legislature; re-
quiring the department to adopt rules; amending s. 110.205, F.S.; pro-
viding for managerial employees and certain employees under a collec-
tive bargaining agreement to be exempt from the Career Service System;
providing for carrying leave forward; amending s. 110.211, F.S.; autho-
rizing the Department of Management Services to contract for recruit-
ment services; amending s. 110.213, F.S.; requiring a probationary pe-
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riod for new employees; revising requirements for agency heads in se-
lecting employees; providing certain restrictions for leave benefits for
Senior Management Service employees; providing for annual payouts for
a specified amount of unused annual leave for career service employees;
amending s. 110.219, F.S.; revising provisions governing attendance and
leave; providing for a year-end cash-out of annual leave by specified
employees under specified circumstances; amending s. 110.224, F.S;
providing for a public employee performance evaluation system; provid-
ing requirements for the system; authorizing the department to adopt
rules; amending s. 110.227, F.S.; prohibiting “bumping”; providing cer-
tain exceptions; prescribing layoff procedures; amending the definition
of cause for suspensions or dismissals; establishing grievance proce-
dures; providing procedures for suspensions, reductions in pay, demo-
tions, and dismissals; providing for appeals to the Public Employees
Relations Commission; providing for hearings and final orders by the
Public Employees Relations Commission; amending s. 110.233, F.S.;
prohibiting certain political activity by a career service employee;
amending s. 110.235, F.S.; requiring state agencies to implement train-
ing programs; amending s. 110.401, F.S.; providing for training and
management-development programs for senior-level management;
amending s. 110.403, F.S.; requiring the department to administer a
professional development program; increasing the percentage of author-
ized positions within the Senior Management Service; amending s.
110.601, F.S.; providing for a system of personnel management; amend-
ings. 110.602, F.S.; eliminating a limitation on the percentage of author-
ized positions within the Selected Exempt Service; amending s. 110.605,
F.S.; providing for personnel rules, records, reports, and performance
appraisals; amending s. 110.606, F.S.; requiring the department to col-
lect certain data with respect to classifications with the Selected Exempt
Service; amending ss. 288.708 and 440.4416, F.S.; providing for the
executive director of the Florida Black Business Investment Board and
the members of the Workers’ Compensation Oversight Board to be sub-
ject to the Senior Management Service System; amending s. 216.262,
F.S.; providing for the Legislative Budget Commission to authorize a
state agency to retain moneys associated with eliminated positions
under certain circumstances; amending s. 447.201, F.S.; providing pub-
lic policy with respect to public employees; amending s. 447.205, F.S.;
removing reference to the Department of Labor and Employment Secur-
ity; conforming language; amending s. 447.207, F.S.; revising authority
of the commission to hear certain appeals; conforming provisions to
changes made by the act; amending s. 447.208, F.S.; conforming lan-
guage; amending procedures for specified appeals; amending s. 447.507,
F.S.; revising requirements for the probation served by certain public
employees; amending s. 112.215, F.S.; authorizing certain pretax, trust-
ee-to-trustee transfer of deferred compensation accounts; repealing s.
125.0108(2)(d), F.S., relating to the former Career Service Commission;
transferring the Public Employees Relations Commission from the De-
partment of Labor and Employment Security to the Agency for Work-
force Innovation; transferring powers, duties, functions, rules, records,
personnel, property, and unexpended balances; providing for the com-
mission’s independence under specified circumstances; requiring the
Department of Management Services to adopt rules; requiring that the
department develop a performance agreement between management
employees and agency heads; creating s. 110.1315, F.S.; authorizing the
department to contract for an alternative retirement program for tempo-
rary and seasonal employees; providing requirements for selecting a
vendor; amending s. 447.403, F.S.; revising requirements for resolving
an impasse in collective bargaining negotiations; prohibiting the ap-
pointment of a mediator if the Governor is the employer; providing a
procedure for resolving such impasse; amending s. 216.163, F.S., relat-
ing to an impasse in collective bargaining negotiations; conforming pro-
visions to changes made by the act; creating a Career Service Advisory
Board; providing for selection of members; providing powers and duties;
authorizing the Governor to develop a tax-sheltered plan for leave and
special compensation pay for specified employees; providing effective
dates.

—as amended May 1 was read the third time by title.

Senator Garcia moved the following amendment which was adopted
by two-thirds vote:

Amendment 1 (260636)—On page 36, delete line 22 and insert: are
amended to read and subsection (7) of that section is repealed:

110.227 Suspensions, dismissals, reductions in pay, demotions, lay-
offs, transfers, and grievances.—
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THE PRESIDENT PRESIDING

On motion by Senator Garcia, CS for SB 466 as amended was passed,
ordered engrossed and then certified to the House. The vote on passage
was:

Yeas—33

Mr. President Crist Laurent Silver
Bronson Diaz de la Portilla Lee Smith
Brown-Waite Garcia Meek Sullivan
Burt Geller Peaden Villalobos
Campbell Holzendorf Posey Wasserman Schultz
Carlton Horne Pruitt Webster
Clary King Sanderson

Constantine Klein Saunders

Cowin Latvala Sebesta

Nays—7

Dawson Jones Miller Rossin
Dyer Lawson Mitchell

MOTION

On motion by Senator Garcia, the House was requested to concur in
CS for SB 466, and in the event the House refused to concur, a confer-
ence committee was requested.

SB 1394—A bill to be entitled An act relating to water management;
creating the Harris Chain of Lakes Restoration Council; providing for
membership, powers, and duties; providing for a report to the Legisla-
ture; providing for an advisory group to the council; requiring the St.
Johns River Water Management District to provide staff for the council,
providing for award of contracts subject to an appropriation of funds;
providing for a Harris Chain of Lakes restoration program; providing for
a demonstration restoration project; providing an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Cowin, SB 1394 as amended was passed and
certified to the House. The vote on passage was:

Yeas—40

Mr. President Dawson Latvala Rossin
Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Nays—None

SB 968—A bill to be entitled An act relating to certificate of need;
requiring the certificate-of-need workgroup to address open heart sur-
gery services in its report; requiring final recommendations to be sub-
mitted by January 1, 2002; amending s. 408.036, F.S.; providing an
exemption from review for the conversion of certain skilled nursing beds
to acute care beds; amending s. 408.039, F.S.; revising the review process
for certificates of need; amending s. 15 of ch. 2000-318, Laws of Florida;
providing for additional appointments to the certificate-of-need workg-
roup; amending the scope of responsibility for the workgroup; providing
an effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Clary, further consideration of SB 968 as
amended was deferred.
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SB 66—A bill to be entitled An act relating to the City of St. Peters-
burg; providing for the relief of Alfred Brinkley Roberts; authorizing and
directing the City of St. Petersburg to compensate him for injuries suf-
fered due to the negligence of an employee of the city; providing an
effective date.

—as amended May 1 was read the third time by title.

On motion by Senator Sullivan, SB 66 as amended was passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President Dawson Lawson Saunders
Bronson Dyer Lee Sebesta
Brown-Waite Garcia Meek Silver
Burt Geller Miller Smith
Campbell Holzendorf Mitchell Sullivan
Carlton Horne Peaden Villalobos
Clary Jones Posey Wasserman Schultz
Constantine King Pruitt Webster
Cowin Klein Rossin

Crist Latvala Sanderson

Nays—None

Vote after roll call:
Yea to Nay—King
RECONSIDERATION OF BILL

On motion by Senator Sullivan, the Senate reconsidered the vote by
which SB 66 as amended passed this day.

Pending further consideration of SB 66 as amended, on motion by
Senator Sullivan, by two-thirds vote CS for HB 795 was withdrawn
from the Special Master; and the Committees on Criminal Justice; and
Finance and Taxation.

On motion by Senator Sullivan, by two-thirds vote—

CS for HB 795—A bill to be entitled An act relating to the City of St.
Petersburg; providing for the relief of Alfred Brinkley Roberts; authoriz-
ing and directing the City of St. Petersburg to compensate him for inju-
ries suffered due to the negligence of an employee of the city; providing
an effective date.

—a companion measure, was substituted for SB 66 as amended and
read the second time by title. On motion by Senator Sullivan, by two-
thirds vote CS for HB 795 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—37

Mr. President Dawson Lawson Saunders
Bronson Diaz de la Portilla Lee Sebesta
Brown-Waite Dyer Meek Silver
Burt Garcia Miller Smith
Campbell Geller Mitchell Sullivan
Carlton Horne Peaden Villalobos
Clary Jones Posey Wasserman Schultz
Constantine Klein Pruitt

Cowin Latvala Rossin

Crist Laurent Sanderson

Nays—2

King Webster

Vote after roll call:

Yea—Holzendorf

CS for SB 1256—A bill to be entitled An act relating to nursing
education; prohibiting the Board of Nursing from developing any rule
relating to faculty/student clinical ratios until a specified time; requiring
the Board of Nursing and the Department of Education to submit to the
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Legislature an implementation plan detailing the impact and cost of any
such proposed rule change; providing an effective date.

—was read the third time by title.

Senator Sanderson moved the following amendment which was
adopted by two-thirds vote:

Amendment 1 (731672)(with title amendment)—On page 1, be-
tween lines 22 and 23, insert:

Section 2. Subsection (1) and paragraph (a) of subsection (7) of sec-
tion 240.4075, Florida Statutes, are amended to read:

240.4075 Nursing Student Loan Forgiveness Program.—

(1) To encourage qualified personnel to seek employment in areas of
this state in which critical nursing shortages exist, there is established
the Nursing Student Loan Forgiveness Program. The primary function
of the program is to increase employment and retention of registered
nurses and licensed practical nurses in nursing homes and hospitals in
the state and in state-operated medical and health care facilities, birth
centers, federally sponsored community health centers, and teaching
hospitals, family practice teaching hospitals, and specialty children’s
hospitals by making repayments toward loans received by students from
federal or state programs or commercial lending institutions for the
support of postsecondary study in accredited or approved nursing pro-
grams.

(7)(@) Funds contained in the Nursing Student Loan Forgiveness
Trust Fund which are to be used for loan forgiveness for those nurses
employed by hospitals, birth centers, and nursing homes must be
matched on a dollar-for-dollar basis by contributions from the employing
institutions, except that this provision shall not apply to state-operated
medical and health care facilities, county health departments, federally
sponsored community health centers, er teaching hospitals as defined in
s. 408.07, family practice teaching hospitals as defined in s. 395.805, or
specialty children’s hospitals as described in s. 409.9119. If, in any given
fiscal quarter, there are insufficient funds in the trust fund to grant all
eligible applicants’ requests, awards must be based on the following
priority by employer: county health departments, federally sponsored
community health centers, state-operated medical and health care facili-
ties, teaching hospitals as defined in s. 408.07, family practice teaching
hospitals as defined in s. 395.805, specialty children’s hospitals as de-
scribed in s. 409.9119, and other hospitals, birthing centers, or nursing
homes where the match is required.

Section 3. Paragraph (b) of subsection (4) of section 240.4076, Florida
Statutes, is amended to read:

240.4076 Nursing scholarship program.—
(4) Credit for repayment of a scholarship shall be as follows:

(b) Eligible health care facilities include state-operated medical or
health care facilities, county health departments, federally sponsored
community health centers, or teaching hospitals as defined in s. 408.07,
nursing homes, family practice teaching hospitals as defined in s.
395.805, or specialty children’s hospitals as described in s. 409.9119. The
recipient shall be encouraged to complete the service obligation at a
single employment site. If continuous employment at the same site is not
feasible, the recipient may apply to the department for a transfer to
another approved health care facility.

Section 4. All the statutory powers, duties, and functions and the
records, personnel, property, and unexpended balances of appropria-
tions, allocations, or other funds of the Nursing Student Loan Forgive-
ness Program are transferred from the Department of Education to the
Department of Health by a type two transfer as defined in section 20.06,
Florida Statutes.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 10, after the semicolon (;) insert: amending ss.
240.4075, 240.4076, F.S.; including nursing homes, family practice
teaching hospitals and specialty children’s hospitals as facilities eligible
under the program; exempting such hospitals from the fund-matching
requirements of the program; transferring the program from the Board
of Regents to the Department of Health;
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On motion by Senator Campbell, CS for SB 1256 as amended was
passed, ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—40

Mr. President Dawson Latvala Rossin
Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders
Burt Garcia Lee Sebesta
Campbell Geller Meek Silver
Carlton Holzendorf Miller Smith
Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos
Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster
Nays—None

The Senate resumed consideration of—

CS for CS for SB 2058—A bill to be entitled An act relating to animal
control; amending s. 767.12, F.S.; revising provisions relating to proce-
dures for having dogs declared dangerous; authorizing animal control
authorities to make such declarations; providing for evidentiary hear-
ings; requiring confinement of animals during the hearing process; re-
quiring owners of dangerous dogs to purchase an annual certificate;
providing for local governments to authorize certain regulations; provid-
ing that certain dogs brought into a jurisdiction to register and must
comply with the act; amending s. 767.13, F.S.; requiring owners to pay
for boarding during certain hearings and appeals and allowing the au-
thority to euthanize an animal and obtain reimbursement from the
owner under specified circumstances; amending s. 828.055, F.S.; autho-
rizing additional drugs for which permits may be issued for the capture
or euthanasia of animals; amending s. 828.058, F.S.; requiring chemical
immobilization training, which training must be approved by the Board
of Veterinary Medicine; amending s. 828.03, F.S.; requiring training for
certain agents of counties or societies that may prosecute violators;
amending s. 828.073, F.S.; authorizing officers and agents of municipali-
ties to take actions with respect to animals in distress and officers and
agents of counties; amending s. 828.27, F.S.; redefining the term “animal
control officer”; increasing training requirements; providing an effective
date.

—which was previously considered this day. Pending Amendment 1
(364342) by Senator Klein was withdrawn.

On motion by Senator Sebesta, CS for CS for SB 2058 as amended
was passed and certified to the House. The vote on passage was:

Yeas—37

Bronson Dyer Lee Sebesta
Brown-Waite Garcia Meek Silver
Burt Geller Miller Smith
Campbell Holzendorf Mitchell Sullivan
Carlton Horne Peaden Villalobos
Clary Jones Posey Wasserman Schultz
Constantine King Pruitt Webster
Cowin Klein Rossin

Crist Latvala Sanderson

Dawson Laurent Saunders

Nays—None

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Lee, by two-thirds vote HB 629 and HB 855
were withdrawn from the Committee on Rules and Calendar and by two-
thirds vote placed on the Local Bill Calendar; and HB 853 was with-
drawn from the Committees on Comprehensive Planning, Local and
Military Affairs; and Rules and Calendar; and by two-thirds vote placed
on the Local Bill Calendar.
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RECESS

On motion by Senator Lee, the Senate recessed at 11:57 a.m. to recon-
vene at 1:00 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 1:10 p.m. A quorum
present—40:

Mr. President Dawson Latvala Rossin

Bronson Diaz de la Portilla Laurent Sanderson
Brown-Waite Dyer Lawson Saunders

Burt Garcia Lee Sebesta

Campbell Geller Meek Silver

Carlton Holzendorf Miller Smith

Clary Horne Mitchell Sullivan
Constantine Jones Peaden Villalobos

Cowin King Posey Wasserman Schultz
Crist Klein Pruitt Webster

SPECIAL ORDER CALENDAR

Consideration of CS for CS for SB 268 and CS for SB 1628 was
deferred.

On motion by Senator Garcia—

SJR 1700—A joint resolution proposing the creation of Section 7 of
Article VIII of the State Constitution, relating to amending certain
county charters by special law.

—was read the second time by title.

The Committee on Comprehensive Planning, Local and Military Af-
fairs recommended the following amendment which was moved by Sena-
tor Garcia and adopted:

Amendment 1 (970902)(with title amendment)—Delete every-
thing after the enacting clause and insert:

That the following amendment to Section 6 of Article VIII of the State
Constitution is agreed to and shall be submitted to the electors of Florida
for approval or rejection at the general election to be held in November
2002:

ARTICLE VI
LOCAL GOVERNMENT

SECTION 6. Schedule to Article VIII.—

(@) This article shall replace all of Article V111 of the Constitution of
1885, as amended, except those sections expressly retained and made a
part of this article by reference.

(b) COUNTIES; COUNTY SEATS; MUNICIPALITIES; DIS-
TRICTS. The status of the following items as they exist on the date this
article becomes effective is recognized and shall be continued until
changed in accordance with law: the counties of the state; their status
with respect to the legality of the sale of intoxicating liquors, wines and
beers; the method of selection of county officers; the performance of
municipal functions by county officers; the county seats; and the munici-
palities and special districts of the state, their powers, jurisdiction and
government.

(c) OFFICERS TO CONTINUE IN OFFICE. Every person holding
office when this article becomes effective shall continue in office for the
remainder of the term if that office is not abolished. If the office is
abolished the incumbent shall be paid adequate compensation, to be
fixed by law, for the loss of emoluments for the remainder of the term.

(d) ORDINANCES. Local laws relating only to unincorporated
areas of a county on the effective date of this article may be amended or
repealed by county ordinance.

() CONSOLIDATION AND HOME RULE. Article VIII, Sections
9, 10, 11 and 24, of the Constitution of 1885, as amended, shall remain
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in full force and effect as to each county affected, as if this article had
not been adopted, until that county shall expressly adopt a charter or
home rule plan pursuant to this article. All provisions of the Miami-
Dade Metropelitan-Bade County Home Rule Charter, heretofore or here-
after adopted by the electors of Miami-Dade Bade County pursuant to
Article V111, Section 11, of the Constitution of 1885, as amended, shall
be valid, and any amendments to such charter shall be valid; provided
that the said provisions of such charter and the said amendments
thereto are authorized under said Article V111, Section 11, of the Consti-
tution of 1885, as amended. However, notwithstanding any provision of
Article VIII, Section 11, of the Constitution of 1885, as amended, or any
limitations under this subsection, the Miami-Dade County Home Rule
Charter may be amended or revised by special law approved by the
electors of Miami-Dade County and, if approved, shall be deemed an
amendment or revision of the charter by the electors of Miami-Dade
County.

(f) DADE COUNTY; POWERS CONFERRED UPON MUNICIPALI-
TIES. To the extent not inconsistent with the powers of existing munic-
ipalities or general law, the Metropolitan Government of Dade County
may exercise all the powers conferred now or hereafter by general law
upon municipalities.

(g) DELETION OF OBSOLETE SCHEDULE ITEMS. The legisla-
ture shall have power, by joint resolution, to delete from this article any
subsection of this Section 6, including this subsection, when all events
to which the subsection to be deleted is or could become applicable have
occurred. A legislative determination of fact made as a basis for applica-
tion of this subsection shall be subject to judicial review.

BE IT FURTHER RESOLVED that the following statement be placed
on the ballot:

CONSTITUTIONAL AMENDMENT
ARTICLE VIII, SECTION 6
AUTHORIZING AMENDMENTS TO MIAMI-DADE COUNTY HOME

RULE CHARTER BY SPECIAL LAW APPROVED BY REFEREN-
DUM.—Proposing an amendment to the State Constitution to authorize
amendments or revisions to the Miami-Dade County Home Rule Charter
by special law approved by a vote of the electors of Miami-Dade County
and to conform references to the county’s current name.

And the title is amended as follows:

Delete everything before the enacting clause and insert: Senate Joint
Resolution No. 1700 A joint resolution proposing an amendment to Sec-
tion 6 of Article VI1II of the State Constitution to authorize amendments
or revisions to the home rule charter of Miami-Dade County by special
law approved by a vote of the electors.

Pursuant to Rule 4.19, SIR 1700 as amended was ordered engrossed
and then placed on the calendar of Bills on Third Reading.

Consideration of CS for CS for SB 2214, CS for SJR 2236 and CS
for SB 1562 was deferred.

SB 330—A bill to be entitled An act relating to cigarette taxes; amend-
ing s. 210.20, F.S.; providing for the payment of a portion of cigarette
taxes to the Board of Directors of the H. Lee Moffitt Cancer Center and
Research Institute to be used for certain purposes; amending s. 210.201,
F.S.; providing for a cross reference; providing an effective date.

—was read the second time by title.

The Committee on Health, Aging and Long-Term Care recommended
the following amendment which was moved by Senator Sullivan:

Amendment 1 (460434)—On page 3, line 25, delete “shall” and in-
sert: may shal

On motion by Senator Sullivan, further consideration of SB 330 with
pending Amendment 1 was deferred.
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SENATOR SILVER PRESIDING
On motion by Senator Latvala—

CS for CS for SB 442—A bill to be entitled An act relating to the
Florida Mobile Home Act; amending s. 723.003, F.S.; defining the term
“proportionate share”; amending s. 723.011, F.S.; requiring the division
to maintain specified records; requiring that copies be provided within
a specified time after written request; amending s. 723.012, F.S.; revis-
ing provisions relating to statements in a prospectus; amending s.
723.037, F.S.; revising procedures for committee meetings that deter-
mine the status of changes in lot rentals; amending s. 723.061, F.S.;
revising timeframes for giving notice of changes in lot rental amounts
and use of mobile home parks; creating s. 723.0611, F.S.; creating the
Florida Mobile Home Relocation Corporation; providing for a board of
directors; authorizing the board to borrow from private finance sources;
creating s. 723.0612, F.S.; providing for the payment of relocation ex-
penses if a mobile home owner is required to move due to a change in use
of the park; providing certain exceptions; specifying procedures for pay-
ments upon approval of the corporation; providing a penalty; providing
an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
SB 442 to CS for CS for HB 411.

Pending further consideration of CS for CS for SB 442 as amended,
on motion by Senator Latvala, by two-thirds vote CS for CS for HB 411
was withdrawn from the Committees on Comprehensive Planning, Local
and Military Affairs; and Regulated Industries.

On motion by Senator Latvala, by two-thirds vote—

CS for CS for HB 411—A bill to be entitled An act relating to mobile
homes; amending s. 215.559, F.S.; specifying the amount of funds to be
used to inspect and improve tie-downs for mobile homes; requiring the
Department of Community Affairs to contract with a public higher edu-
cational institution to serve as an administrative entity and fiscal agent
for certain purposes; establishing responsibilities for such administra-
tive entity; requiring a certain Type | Center to develop a work plan for
certain purposes; revising the process for establishing an advisory coun-
cil; requiring an annual report; amending s. 723.003, F.S.; defining the
term “proportionate share”; amending s. 723.011, F.S.; requiring the
Division of Florida Land Sales, Condominiums, and Mobile Homes to
maintain specified records; requiring that copies be provided within a
specified time after written request; amending s. 723.012, F.S.; revising
provisions relating to statements in a prospectus; amending s. 723.037,
F.S.; revising procedures for meetings that determine the status of
changes in lot rentals; amending s. 723.061, F.S.; revising timeframes
for giving notice of changes in lot rental amounts and use of mobile home
parks; creating s. 723.0611, F.S.; creating the Florida Mobile Home
Relocation Corporation; providing for a board of directors to be ap-
pointed by the Secretary of Business and Professional Regulation; pro-
viding for terms of office; specifying powers and duties of the board;
authorizing the corporation to borrow from private finance sources; cre-
ating s. 723.0612, F.S.; providing for the payment of relocation expenses
if a mobile home owner is required to move due to a change in use of the
mobile home park; providing exceptions; specifying procedures for pay-
ments upon approval of the corporation; authorizing a mobile home
owner to abandon the mobile home and collect one-fourth the amount of
relocation expenses; providing a penalty; providing for recognition of
existing contracts; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 442
as amended and by two-thirds vote read the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 411 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Burt, the Senate resumed consideration of—

CS for CS for SB 2214—A bill to be entitled An act relating to
tobacco-settlement agreements; amending s. 215.5601, F.S.; defining the
terms “participating manufacturer,” “outdoor advertising,” and “transit
advertisements”; revising legislative intent; specifying procedures by
which a tobacco manufacturer may become a participating manufac-
turer; providing for signatories to a specified settlement agreement to be
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participating manufacturers; providing for funds received from partici-
pating manufacturers to be deposited into the Tobacco Settlement Clear-
ing Trust Fund; providing for a portion of unappropriated funds to be
deposited into the Lawton Chiles Endowment Fund; amending s. 210.15,
F.S.; imposing a supplemental permit fee on wholesale dealers; provid-
ing for calculation of fee; amending s. 210.20, F.S.; providing for the
deposit of proceeds of the supplemental permit fee; amending ss. 17.41,
20.435, 215.5602, F.S., relating to the Tobacco Settlement Clearing
Trust Fund, the Biomedical Research Trust Fund, and the Florida
Biomedical Research Program; conforming provisions to changes made
by the act; providing an effective date.

—which was previously considered May 1 with pending Amendment
1 (924410) by Senator Brown-Waite.

Senators Latvala and Brown-Waite offered the following substitute
amendment which was moved by Senator Latvala and adopted:

Amendment 2 (330308)(with title amendment)—On page 6, line
17 through page 8, line 9, delete those lines and insert:

(5) Beginning July 1, 2001, $10 million of the funds collected from the
supplemental permit fee on cigarettes as created by SB 2214 or similar
legislation becoming law in 2001, shall be transferred to the Florida
Comprehensive Health Association created in s. 627.6488, for coverage of
new participants. Effective April 1, 2002, the association may provide
coverage for up to 500 persons for the period ending December 31, 2002.
On or after January 1, 2003, the association may enroll an additional
1,500 persons. At no time may the association provide coverage for more
than 2000 persons.

(Redesignate subsequent sections.)

And the title is amended as follows:
On page 1, lines 9-14, delete those lines and insert: manufacturer;
providing for a transfer of funds collected from the supplemental permit

fee or cigarettes to the Florida Comprehensive Health Association for
coverage of new participation; providing for a portion of

The vote was:

Yeas—17

Bronson Dyer Latvala Sebesta
Brown-Waite Geller Lawson Sullivan
Burt Holzendorf Lee

Carlton King Mitchell

Cowin Klein Peaden

Nays—16

Campbell Jones Posey Silver
Crist Laurent Pruitt Smith
Diaz de la Portilla  Meek Sanderson Villalobos
Garcia Miller Saunders Webster

RECONSIDERATION OF AMENDMENT

On motion by Senator Lawson, the Senate reconsidered the vote by
which Amendment 2 was adopted.

On motion by Senator Burt, further consideration of CS for CS for
SB 2214 with pending Amendment 1 and Amendment 2 was de-
ferred.

On motion by Senator Burt—

CS for SJR 2236—A joint resolution proposing the creation of Section
20 of Article X of the State Constitution, relating to miscellaneous mat-
ters, to prescribe the use of moneys in the Lawton Chiles Endowment
Fund.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SJR 2236 was placed on the calendar
of Bills on Third Reading.
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On motion by Senator Burt—

CS for SB 1562—A bill to be entitled An act relating to public-records
exemptions; creating s. 569.215; providing that proprietary confidential
business information used to negotiate or verify annual tobacco settle-
ment payments are exempt from public records requirements; providing
a statement of public necessity; providing an effective date.

—uwas read the second time by title.

Pursuant to Rule 4.19, CS for SB 1562 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Sullivan, the Senate resumed consideration
of—

SB 330—A bill to be entitled An act relating to cigarette taxes; amend-
ing s. 210.20, F.S.; providing for the payment of a portion of cigarette
taxes to the Board of Directors of the H. Lee Moffitt Cancer Center and
Research Institute to be used for certain purposes; amending s. 210.201,
F.S.; providing for a cross reference; providing an effective date.

—which was previously considered this day. Pending Amendment 1
(460434) by the Committee on Health, Aging and Long-Term Care was
adopted.

Senator Sullivan moved the following amendment which was adopted:

Amendment 2 (650710)(with title amendment)—On page 3, be-
tween lines 27 and 28, insert:

Section 3. Notwithstanding subsection (7) of section 3 of chapter
2000-321, Laws of Florida, section 240.512, Florida Statutes, shall not
stand repealed on January 7, 2003, as scheduled by that subsection, but
such section is revived and readopted.

(Redesignate subsequent sections.)
And the title is amended as follows:
On page 1, line 8, after the semicolon (;) insert: abrogating the repeal

of s. 240.512, F.S., relating to the H. Lee Moffitt Cancer Center and
Research Institute;

Pursuant to Rule 4.19, SB 330 as amended was ordered engrossed and
then placed on the calendar of Bills on Third Reading.

On motion by Senator Villalobos—

CS for CS for SB 268—A bill to be entitled An act relating to DNA
testing and analysis; amending s. 943.325, F.S.; requiring the Depart-
ment of Law Enforcement to add certain felony offenses in a scheduled
order to the DNA data banks's enumerated offenses; requiring the De-
partment of Corrections to test certain violent felons in addition to those
enumerated in the statute before being released from custody; providing
effective dates.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 268 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Crist—

CS for SB 1920—A bill to be entitled An act relating to the Florida
Mobile Home Relocation Trust Fund; creating s. 320.0805, F.S.; creating
the Florida Mobile Home Relocation Trust Fund within the Department
of Business and Professional Regulation; providing for its purposes;
providing for funding the trust fund; providing for legislative review and
termination or re-creation of the trust fund; creating s. 320.08051, F.S.;
providing for the levy of a surcharge on mobile home license taxes;
amending s. 320.081, F.S.; providing for the collection and distribution
of the license tax surcharge; amending s. 723.007, F.S.; providing for
imposition of a surcharge on annual fees paid by mobile home park
owners; creating s. 723.06116, F.S.; requiring that a mobile home park
owner make specified payments to the trust fund upon a change in use
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of the mobile home park in which the homeowner is required to move;
providing certain exceptions; providing a contingent effective date.

—was read the second time by title.
MOTION

On motion by Senator Crist, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Crist moved the following amendment which was adopted:

Amendment 1 (351172)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 723.06115, Florida Statutes, is created to read:

723.06115 Florida Mobile Home Relocation Trust Fund.—

(1) There is established within the Department of Business and Pro-
fessional Regulation the Florida Mobile Home Relocation Trust Fund, to
be used by the department for the purpose of funding the administration
and operations of the Florida Mobile Home Relocation Corporation. All
interest earned from the investment or deposit of moneys in the trust fund
shall be deposited in the trust fund. The trust fund shall be funded from
the moneys collected by the department under s. 723.06116 from mobile
home park owners who change the use of their mobile home parks and by
other appropriated funds.

(2) Moneys in the Florida Mobile Home Relocation Trust Fund may
be expended only:

(a) To pay the administration costs of the Florida Mobile Home Relo-
cation Corporation; and

(b) To carry out the purposes and objectives of the Florida Mobile
Home Relocation Corporation by making payments to mobile home own-
ers under the relocation program.

Section 2. In accordance with Section 19(f)(2), Article 111 of the State
Constitution, the Florida Mobile Home Relocation Trust Fund shall,
unless terminated sooner, be terminated on July 1, 2005. Before its sched-
uled termination, the trust fund shall be reviewed as provided in s.
215.3206(1) and (2), Florida Statutes.

Section 3. Section 723.06116, Florida Statutes, is created to read:

723.06116 Payments to the Florida Mobile Home Relocation Trust
Fund.—

(1) If a mobile home owner is required to move due to a change in use
of the land comprising a mobile home park as set forth in's. 723.061(1)(d),
the mobile home park owner shall, upon such change in use, pay to the
department for deposit in the Florida Mobile Home Relocation Trust
Fund $2,000 for each single-section mobile home and $2,500 for each
multisection mobile home for which a mobile home owner has made
application for payment of moving expenses.

(2) A mobile home park owner is not required to make the payment
prescribed in subsection (1), nor is the mobile home owner entitled to
compensation under s. 723.0612, when:

(& The mobile home park owner moves a mobile home owner to an-
other space in the mobile home park or to another mobile home park at
the park owner’s expense;

(b) A mobile home owner is vacating the premises and has informed
the mobile home park owner or manager before the change in use notice
has been given; or

(c) A mobile home owner abandons the mobile home as set forth in s.
723.0612(8).

Section 4. There is hereby appropriated to the Florida Mobile Home
Relocation Trust Fund the sum of $500,000 of nonrecurring revenues
from the General Revenue Fund.

Section 5. This act shall take effect on the effective date of Commit-
tee Substitute for Committee Substitute for Senate Bill 442, but it shall
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not take effect unless it is enacted by a three-fifths vote of the member-
ship of each house of the Legislature.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the Florida Mobile Home Relocation Trust
Fund; creating s. 723.06115, F.S.; creating the Florida Mobile Home
Relocation Trust Fund within the Department of Business and Profes-
sional Regulation; providing purposes; providing funding; providing for
legislative review and termination or re-creation of the trust fund; creat-
ing s. 723.06116, F.S.; requiring that a mobile home park owner make
specified payments to the trust fund upon a change in use of the mobile
home park which requires a mobile home owner to move; providing
exceptions; providing an appropriation; providing a contingent effective
date.

Pursuant to Rule 4.19, CS for SB 1920 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Diaz de la Portilla—

SB 456—A bill to be entitled An act relating to public records; amend-
ing s. 288.1226, F.S.; abrogating the scheduled repeal of a public records
exemption for trade secrets and for the identity of respondents to mar-
keting or advertising research projects of the Florida Tourism Industry
Marketing Corporation; eliminating an obsolete reference to legislative
review; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 456 to HB
393.

Pending further consideration of SB 456 as amended, on motion by
Senator Diaz de la Portilla, by two-thirds vote HB 393 was withdrawn
from the Committees on Commerce and Economic Opportunities; Gov-
ernmental Oversight and Productivity; and Rules and Calendar.

On motion by Senator Diaz de la Portilla—

HB 393—A bill to be entitled An act relating to a public records
exemption for certain information obtained by the Florida Tourism In-
dustry Marketing Corporation; amending s. 288.1226, F.S., which pro-
vides an exemption from public records requirements for the identity of
any person responding to marketing or research projects conducted by
the corporation and for trade secrets obtained pursuant thereto; reenact-
ing such exemption and removing the October 2, 2001, repeal thereof
scheduled under the Open Government Sunset Review Act of 1995;
providing an effective date.

—a companion measure, was substituted for SB 456 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 393 was placed on the calendar of Bills on
Third Reading.

SB 344—A bill to be entitled An act relating to water and wastewater
systems; reenacting s. 350.0611, F.S., relating to duties and powers of
the Public Counsel; providing an effective date.

—was read the second time by title.
Senator Brown-Waite moved the following amendment:

Amendment 1 (422502)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Subsection (8) of section 367.171, Florida Statutes, is
amended to read:

367.171 Effectiveness of this chapter.—

(8) Each county which is excluded from the provisions of this chapter
shall regulate the rates of all utilities in that county which would other-
wise be subject to regulation by the commission pursuant to s.
367.081(1), (2), (3), and (6). The county shall not regulate the rates or
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charges of any system or facility which would otherwise be exempt from
commission regulation pursuant to s. 367.022(2). For this purpose the
county or its agency shall proceed as though the county or agency is the
commission. Inallproceedings-conducted -by-a-county-orits-agency under
shall-apphy-

Section 2. Section 350.0611, Florida Statutes, is amended to read:

350.0611 Public Counsel; duties and powers.—It shall be the duty of
the Public Counsel to provide legal representation for the people of the
state in proceedings before the commission and in proceedings before
counties pursuant to s. 367.171(8). The Public Counsel shall have such
powers as are necessary to carry out the duties of his or her office,
including, but not limited to, the following specific powers:

(1) Torecommend to the commission or the counties, by petition, the
commencement of any proceeding or action or to appear, in the name of
the state or its citizens, in any proceeding or action before the commis-
sion or the counties and urge therein any position which he or she deems
to be in the public interest, whether consistent or inconsistent with
positions previously adopted by the commission or the counties, and
utilize therein all forms of discovery available to attorneys in civil ac-
tions generally, subject to protective orders of the commission or the
counties which shall be reviewable by summary procedure in the circuit
courts of this state;

(2) To have access to and use of all files, records, and data of the
commission or the counties available to any other attorney representing
parties in a proceeding before the commission or the counties;

(3) Inany proceeding in which he or she has participated as a party,
to seek review of any determination, finding, or order of the commission
or the counties, or of any hearing examiner designated by the commis-
sion or the counties, in the name of the state or its citizens;

(4) To prepare and issue reports, recommendations, and proposed
orders to the commission, the Governor, and the Legislature on any
matter or subject within the jurisdiction of the commission, and to make
such recommendations as he or she deems appropriate for legislation
relative to commission procedures, rules, jurisdiction, personnel, and
functions; and

(5) To appear before other state agencies, federal agencies, and state
and federal courts in connection with matters under the jurisdiction of
the commission, in the name of the state or its citizens.

Section 3. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to water and wastewater systems; amending s.
367.171, F.S.; deleting the requirement that county rate proceedings
follow certain provisions of the Administrative Procedure Act; amending
s.350.0611, F.S.; requiring the Public Counsel to provide legal represen-
tation in proceedings before counties under certain circumstances; pro-
viding an effective date.

On motion by Senator Brown-Waite, further consideration of SB 344
with pending Amendment 1 was deferred.

CS for SB 436—A bill to be entitled An act relating to trust funds;
creating s. 121.4502, F.S.; creating the Public Employee Optional Retire-
ment Program Trust Fund, to be administered by the State Board of
Administration as a retirement trust fund not subject to termination
under s. 19(f), Art. 111 of the State Constitution; providing for sources of
moneys and purposes; providing for exemption from the general revenue
service charges; amending s. 121.4501, F.S.; authorizing the board to
adopt rules to maintain the qualified status of the Optional Retirement
Program in compliance with the Internal Revenue Code; providing an
effective date.

—was read the second time by title.

On motion by Senator Garcia, further consideration of CS for SB 436
was deferred.
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On motion by Senator Pruitt—

CS for CS for SB 478—A bill to be entitled An act relating to the
Florida Retirement System; amending s. 121.021, F.S.; defining the
term “public school member” for purposes of the system; amending s.
121.091, F.S.; providing retirement benefits payable to public school
members; providing retroactive applicability; providing for funding of
the revision of the Florida Retirement System by this act; providing a
finding of important state interest; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 478 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Brown-Waite, the Senate resumed consider-
ation of—

SB 344—A bill to be entitled An act relating to water and wastewater
systems; reenacting s. 350.0611, F.S., relating to duties and powers of
the Public Counsel; providing an effective date.

—which was previously considered this day. Pending Amendment 1
(422502) by Senator Brown-Waite was withdrawn.

Senator Brown-Waite moved the following amendment which was
adopted:

Amendment 2 (265016)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Subsection (8) of section 367.171, Florida Statutes, is
amended to read:

367.171 Effectiveness of this chapter.—

(8) Each county which is excluded from the provisions of this chapter
shall regulate the rates of all utilities in that county which would other-
wise be subject to regulation by the commission pursuant to s.
367.081(1), (2), (3), and (6). The county shall not regulate the rates or
charges of any system or facility which would otherwise be exempt from
commission regulation pursuant to s. 367.022(2). For this purpose the
county or its agency shall proceed as though the county or agency is the
commission. i i
shall-apphy-

Section 2. Section 350.0611, Florida Statutes, is amended to read:

350.0611 Public Counsel; duties and powers.—It shall be the duty of
the Public Counsel to provide legal representation for the people of the
state in proceedings before the commission and in proceedings before
counties pursuant to s. 367.171(8). The Public Counsel shall have such
powers as are necessary to carry out the duties of his or her office,
including, but not limited to, the following specific powers:

(1) Torecommend to the commission or the counties, by petition, the
commencement of any proceeding or action or to appear, in the name of
the state or its citizens, in any proceeding or action before the commis-
sion or the counties and urge therein any position which he or she deems
to be in the public interest, whether consistent or inconsistent with
positions previously adopted by the commission or the counties, and
utilize therein all forms of discovery available to attorneys in civil ac-
tions generally, subject to protective orders of the commission or the
counties which shall be reviewable by summary procedure in the circuit
courts of this state;

(2) To have access to and use of all files, records, and data of the
commission or the counties available to any other attorney representing
parties in a proceeding before the commission or the counties;

(3) Inany proceeding in which he or she has participated as a party,
to seek review of any determination, finding, or order of the commission
or the counties, or of any hearing examiner designated by the commis-
sion or the counties, in the name of the state or its citizens;

(4) To prepare and issue reports, recommendations, and proposed
orders to the commission, the Governor, and the Legislature on any
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matter or subject within the jurisdiction of the commission, and to make
such recommendations as he or she deems appropriate for legislation
relative to commission procedures, rules, jurisdiction, personnel, and
functions; and

(5) To appear before other state agencies, federal agencies, and state
and federal courts in connection with matters under the jurisdiction of
the commission, in the name of the state or its citizens.

Section 3. Section 367.0816, Florida Statutes, is amended to read:

367.0816 Recovery of rate case expenses.—The amount of rate case
expense determined by the commission pursuant to the provisions of this
chapter to be recovered through a public utilities rate shall be appor-
tioned for recovery over a period of 4 years. At the conclusion of the
recovery period, the rate of the public utility shall be reduced immediately
by the amount of rate case expense previously included in rates.

Section 4. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to water and wastewater systems; amending s.
367.171, F.S.; deleting the requirement that county rate proceedings
follow certain provisions of the Administrative Procedure Act; amending
s. 350.0611, F.S.; requiring the Public Counsel to provide legal represen-
tation in proceedings before counties under certain circumstances;
amending s. 367.0816, F.S.; requiring a reduction in the rate case ex-
pense that is apportioned by a public utility at the conclusion of the
recovery period; providing an effective date.

Pending further consideration of SB 344 as amended, on motion by
Senator Brown-Waite, by two-thirds vote CS for HB 41 was withdrawn
from the Committee on Regulated Industries.

On motion by Senator Brown-Waite, the rules were waived and by
two-thirds vote—

CS for HB 41—A bhill to be entitled An act relating to water and
wastewater systems; amending s. 367.171, F.S.; deleting the require-
ment that county rate proceedings to follow certain provisions of the
Administrative Procedure Act; amending s. 350.0611, F.S.; requiring the
Public Counsel to provide legal representation in proceedings before
counties under certain circumstances; recovery of rate case expenses;
providing an effective date.

—a companion measure, was substituted for SB 344 as amended and
by two-thirds vote read the second time by title.

Pursuant to Rule 4.19, CS for HB 41 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Garcia—

CS for SB 422—A bill to be entitled An act relating to prekindergar-
ten early-intervention programs; amending s. 230.2305, F.S.; requiring
the Florida Partnership for School Readiness to make recommendations
to expand the prekindergarten early-intervention program to provide
access to at-risk 4-year old children on a fee basis; requiring a report;
providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 422 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Webster—

SB 878—A bill to be entitled An act relating to educator professional
liability insurance; creating s. 231.800, F.S.; providing legislative intent;
requiring educator professional liability insurance coverage for all full-
time instructional personnel; providing for specific appropriations in the
General Appropriations Act; extending such coverage at cost to part-
time instructional personnel; providing an effective date.
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—was read the second time by title.

The Committee on Education recommended the following amendment
which was moved by Senator Webster and adopted:

Amendment 1 (391402)(with title amendment)—On page 2, lines
1-10, delete those lines and insert:

(2)(a) Beginning July 1, 2001, educator professional liability cover-
age for all instructional personnel, as defined by s. 228.041(9), who are
full-time personnel, as defined by the district school board policy, shall
be provided by specific appropriations under the General Appropriations
Act.

(b) Beginning July 1, 2001, educator professional liability coverage
shall be extended at cost to all instructional personnel, as defined by s.
228.041(9), who are part-time personnel, as defined by the district school
board policy, and choose to participate in the state provided program.

(c) Beginning July 1, 2001, educator professional liability coverage
shall be extended at cost to all administrative personnel, as defined by s.
228.041(10), who choose to participate in the state provided program.

And the title is amended as follows:

On page 1, line 10, after “personnel” insert: and to all administrative

personnel

Pursuant to Rule 4.19, SB 878 as amended was ordered engrossed and
then placed on the calendar of Bills on Third Reading.

On motion by Senator Sullivan—

CS for SB 988—A bill to be entitled An act relating to student assess-
ment; amending s. 229.57, F.S.; revising provisions relating to the desig-
nation of school performance grade categories; revising the basis for such
designations; revising provisions relating to statewide annual assess-
ments; revising provisions relating to the use of a statistical system for
assessment; requiring the Commissioner of Education to establish a
schedule for administration of assessments; reenacting ss. 230.23(16)(c),
231.085(4), 231.17(15), 231.29(3)(a), 231.2905(4), F.S., relating to sup-
plements for teachers based on assessment of student learning gains,
use of student assessment data, comparison of routes to a professional
certificate, assessment procedures for school personnel, and the School
Recognition Program, to incorporate the amendment to s. 229.57, F.S.,
in references thereto; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB 988
to CS for HB 1633.

Pending further consideration of CS for SB 988 as amended, on
motion by Senator Sullivan, by two-thirds vote CS for HB 1633 was
withdrawn from the Committees on Education; Appropriations Subcom-
mittee on Education; and Appropriations.

On motion by Senator Sullivan—

CS for HB 1633—A bill to be entitled An act relating to student
assessment; amending s. 229.57, F.S.; revising provisions relating to the
designation of school performance grade categories; revising the basis
for such designations; revising provisions relating to statewide annual
assessments; revising provisions relating to the use of a statistical sys-
tem for assessment; requiring the Commissioner of Education to estab-
lish a schedule for administration of assessments; reenacting ss.
230.23(16)(c), 231.085(4), 231.17(15), 231.29(3)(a), and 231.2905(4), F.S.,
relating to supplements for teachers based on assessment of student
learning gains, use of student assessment data, comparison of routes to
a professional certificate, assessment procedures for school personnel,
and the School Recognition Program, to incorporate the amendment to
S. 229.57, F.S., in references thereto; providing Department of Education
duties relating to identification of student learning gains; providing an
effective date.

—a companion measure, was substituted for CS for SB 988 as
amended and read the second time by title.
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Pursuant to Rule 4.19, CS for HB 1633 was placed on the calendar
of Bills on Third Reading.

SB 1278—A bill to be entitled An act relating to school attendance;
creating s. 414.1251, F.S.; reestablishing the Learnfare program; requir-
ing the Department of Children and Family Services to develop an elec-
tronic data system, to compile specified information, and to transmit
that information in an annual report to the Legislature; amending s.
228.041, F.S., relating to definitions; correcting a cross-reference;
amending s. 230.23, F.S., relating to powers and duties of district school
boards; adding duties; repealing s. 414.125, F.S., relating to the Learn-
fare program; providing an effective date.

—was read the second time by title.

The Committee on Appropriations recommended the following amend-
ment which was moved by Senator Burt and adopted:

Amendment 1 (912822)(with title amendment)—On page 4, be-
tween lines 18 and 19, insert a new section:

Section 5. The sum of $251,000 in nonrecurring Temporary Assist-
ance for Needy Families (TANF) funds is appropriated from the Federal
Grants Trust Fund to the Department of Children and Family Services
to develop an electronic data transfer system.

(Redesignate subsequent section.)

And the title is amended as follows:

On page 1, line 14, after the semicolon (;) insert:
priation;

providing an appro-

On motion by Senator Burt, further consideration of SB 1278 as
amended was deferred.

On motion by Senator Rossin—

CS for SB 492—A bill to be entitled An act relating to the offense of
possessing a firearm at school; amending s. 230.235, F.S.; requiring that
a child found to have committed the act of bringing a firearm to school,
to any school function, or onto any school-sponsored transportation be
assigned to a disciplinary program or second-chance school; requiring
that the court retain jurisdiction over the child during the expulsion
period; providing that sanctions pursuant to s. 985.231, F.S., apply if the
child fails to comply with the requirements of the disciplinary program
or second-chance school; providing an effective date.

—uwas read the second time by title.

Pursuant to Rule 4.19, CS for SB 492 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Garcia—

CS for SB 872—A bill to be entitled An act relating to the Florida
Retirement System; amending s. 122.0515, F.S., relating to special risk
membership; revising criteria for members employed as firefighters,
emergency medical technicians, or paramedics; adding specified classes
of members employed within a correctional or forensic facility or institu-
tion; amending s. 121.055, F.S., relating to the Senior Management
Service Class; requiring participation in the class by assistant attorneys
general; amending s. 121.4501, F.S.; redefining the term “approved pro-
vider” for purposes of the Public Employee Optional Retirement Pro-
gram; revising requirements for transferring a member’s optional pro-
gram account to the defined benefit plan; providing requirements for the
State Board of Administration in administering the program; revising
requirements for the board in selecting providers of investment prod-
ucts; requiring that providers comply with federal and state securities
and insurance laws and rules governing the ethical marketing of invest-
ment products; requiring that the board develop procedures for resolving
complaints of participants; prohibiting providers from selling or distrib-
uting customer lists generated through the optional retirement pro-
gram; providing effective dates.
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—was read the second time by title.

Senator Sanderson moved the following amendments which were
adopted:

Amendment 1 (245002)—On page 14, lines 28-30, delete those lines
and insert: account balances and transactions; guidance, advice, and
allocation services directly relating to its own investment options or prod-
ucts, but only if the bundled provider complies with the standard of care
of s. 404(a)(1)(A-B) of the Employee Retirement Income Security Act of
1974 (ERISA) and if providing such guidance, advice, or allocation ser-
vices does not constitute a prohibited transaction under s. 4975(c)(1) of
the Internal Revenue Code or s. 406 of ERISA, notwithstanding that such
prohibited transaction provisions do not apply to the optional retirement
program; a broad array of distribution options; asset allocation; and
retirement counseling and education. Private sector companies

Amendment 2 (111714)(with title amendment)—On page 15, line
3 through page 16, line 3, delete those lines and insert:

(4) PARTICIPATION; ENROLLMENT.—

(e) After the period during which an eligible employee had the choice
to elect the defined benefit program or the Public Employee Optional
Retirement Program, the employee shall have one opportunity, at the
employee’s discretion, to choose to move from the defined benefit pro-
gram to the Public Employee Optional Retirement Program or from the
Public Employee Optional Retirement Program to the defined benefit
program. This paragraph shall be contingent upon approval from the
Internal Revenue Service for including the choice described herein
within the programs offered by the Florida Retirement System.

1. If the employee chooses to move to the Public Employee Optional
Retirement Program, the applicable provisions of this section shall gov-
ern the transfer.

2. If the employee chooses to move to the defined benefit program,
the employee must transfer from his or her Public Employee Optional
Retirement Program account and from other employee moneys as neces-
sary, a sum representing the present value of that employee’s accumu-
lated benefit obligation immediately following the time of such move-
ment, determined assuming that attained service equals the sum of ser-
vice in the defined benefit program and service in the Public Employee
Optional Retirement Program aH-centributions—that-weuld-have-been

. Benefit commencement occurs on

the first date the employee would become eligible for unreduced benefits,
using the discount rate and other relevant actuarial assumptions that
were used to value the Florida Retirement System defined benefit plan
liabilities in the most recent actuarial valuation. For any employee who,
at the time of the second election, already maintains an accrued benefit
amount in the defined benefit plan, the then-present value of such ac-
crued benefit shall be deemed part of the required transfer amount de-
scribed in this subparagraph. The division shall ensure that the transfer
sum is prepared using a formula and methodology certified by an en-
rolled actuary.

3. Notwithstanding subparagraph 2., an employee who chooses to
move to the defined benefit program and who became eligible to partici-
pate in the Public Employee Optional Retirement Program by reason of
employment in a regularly established position with a state employer
after June 1, 2002; a district school board employer after September 1,
2002; or a local employer after December 1, 2002, must transfer from his
or her Public Employee Optional Retirement Program account and, from
other employee moneys as necessary, a sum representing that employee’s
actuarial accrued liability.

4. Employees’ ability to transfer from the Florida Retirement System
defined benefit program to the Public Employee Optional Retirement
Program pursuant to paragraphs (a) through (d), and the ability for
current employees to have an option to later transfer back into the defined
benefit program under subparagraph 2., shall be deemed a significant
system amendment. Pursuant to s. 121.031(4), any such resulting un-
funded liability arising from actual original transfers from the defined
benefit program to the optional program shall be amortized within 30
plan years as a separate unfunded actuarial base independent of the
reserve stabilization mechanism defined in s. 121.031(3)(f). For the first
25 years, no direct amortization payment shall be calculated for this base.
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During this 25-year period, such separate base shall be used to offset the
impact of employees exercising their second program election under this
paragraph. It is the legislative intent that the actuarial funded status of
the Florida Retirement System defined benefit plan is neither beneficially
nor adversely impacted by such second program elections in any signifi-
cant manner, after due recognition of the separate unfunded actuarial
base. Following this initial 25-year period, any remaining balance of the
original separate base shall be amortized over the remaining 5 years of
the required 30-year amortization period.

And the title is amended as follows:

On page 1, line 18, after the semicolon (;) insert:
ization of any unfunded liability;

providing for amort-

Senators Sanderson and Pruitt offered the following amendments
which were moved by Senator Sanderson and adopted:

Amendment 3 (052946)—On page 17, delete line 6 and in-
sert: account balances and transactions, if these services are authorized
by the board as part of the contract.

Amendment 4 (662082)—On page 18, delete line 12 and in-
sert: more bundled providers each of whom may offer multiple whe
offer

Amendment 5 (064970)—On page 19, line 16, delete “shall” and
insert: may

Amendment 6 (571756)—On page 20, line 7, delete “applicable”

Amendment 7 (380066)—On page 20, delete line 8 and in-
sert: regulations applicable to the provider, as well as the applicable
rules and guidelines of

Amendment 8 (982380)—On page 20, line 26, delete “regulatory”
Senator Webster moved the following amendment which was adopted:

Amendment 9 (625064)(with title amendment)—On page 20, line
31, insert:

Section 4. Subsection (9) is added to section 121.0515, Florida Stat-
utes, to read:

121.0515 Special risk membership.—

(9) CREDIT FOR UPGRADED SERVICE.—Any member of the Spe-
cial Risk Class who has earned creditable service in another membership
class of the Florida Retirement System as an emergency medical techni-
cian or paramedic, which service is within the purview of the Special Risk
Class, may purchase additional retirement credit to upgrade such service
to Special Risk Class service, to the extent of the percentages of the mem-
ber’s average final compensation provided in's. 121.091(1)(a)2. Contribu-
tions for upgrading such service to Special Risk Class credit under this
subsection shall be equal to the difference in the contributions paid and
the Special Risk Class contribution rate as a percentage of gross salary
in effect for the period being claimed, plus interest thereon at the rate of
6.5 percent a year, compounded annually until the date of payment. This
service credit may be purchased by the employer on behalf of the member.

Section 5. It is the intent of the Legislature that any additional cost
attributable to the upgrade in the retirement benefits for emergency medi-
cal technicians and paramedics above the contributions paid in accord-
ance with section 4 of this act shall be funded by recognition of the
necessary amount from the excess actuarial assets of the Florida Retire-
ment System Trust Fund.

(Redesignate subsequent sections.)

And the title is amended as follows:
On page 1, line 30, after the semicolon (;) insert: amending s.
121.0515, F.S.; allowing certain Special Risk Class members of the Flor-

ida Retirement System to purchase additional retirement credit; provid-
ing for funding;

MOTION

On motion by Senator Holzendorf, the rules were waived to allow the
following amendment to be considered:
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Senator Holzendorf moved the following amendment which was
adopted:

Amendment 10 (853260)(with title amendment)—On page 20,
line 31, insert:

Section 4. Paragraph (e) of subsection (3) of section 121.052, Florida
Statutes, is amended to read:

121.052 Membership class of elected officers.—

(3) PARTICIPATION AND WITHDRAWAL, GENERALLY.—Effec-
tive July 1, 1990, participation in the Elected Officers’ Class shall be
compulsory for elected officers listed in paragraphs (2)(a)-(d) and (f)
assuming office on or after said date, unless the elected officer elects
membership in another class or withdraws from the Florida Retirement
System as provided in paragraphs (3)(a)-(d):

(e) Effective July 1, 2001 1997, the governing body of a municipality
or special district may, by majority vote, elect to designate all its elected
positions for inclusion in the Elected Officers’ Class. Such election shall
be made between July 1, 2001 4997, and December 31, 2001 4997, and
shall be irrevocable. The designation of such positions shall be effective
the first day of the month following receipt by the department of the
ordinance or resolution passed by the governing body.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 30, following the semicolon (;) insert: amending s.
121.052, F.S.; providing a period in which municipalities and special
districts may designate elected positions for inclusion in the Elected
Officers’ Class;

Senators Sanderson and Pruitt offered the following amendment
which was moved by Senator Sanderson and adopted:

Amendment 11 (743904)—On page 16, delete line 7 and in-
sert: services if those services cannot be competitively and contractually
provided

Pursuant to Rule 4.19, CS for SB 872 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Burt, the Senate resumed consideration of—

SB 1278—A bill to be entitled An act relating to school attendance;
creating s. 414.1251, F.S.; reestablishing the Learnfare program; requir-
ing the Department of Children and Family Services to develop an elec-
tronic data system, to compile specified information, and to transmit
that information in an annual report to the Legislature; amending s.
228.041, F.S., relating to definitions; correcting a cross-reference;
amending s. 230.23, F.S., relating to powers and duties of district school
boards; adding duties; repealing s. 414.125, F.S., relating to the Learn-
fare program; providing an effective date.

—which was previously considered and amended this day.

Pending further consideration of SB 1278 as amended, on motion by
Senator Burt, by two-thirds vote CS for HB 277 was withdrawn from
the Committees on Education; Children and Families; Appropriations
Subcommittee on Health and Human Services; and Appropriations.

On motion by Senator Burt—

CS for HB 277—A bill to be entitled An act relating to school attend-
ance; creating s. 414.1251, F.S.; reestablishing the Learnfare program;
reducing temporary cash assistance based on failure to meet certain
education participation requirements; requiring conferences between
Learnfare participants and school officials; requiring the development
of an electronic data transfer system; amending s. 228.041, F.S., relating
to definitions; correcting a cross reference; amending s. 230.23, F.S.,
relating to powers and duties of district school boards; adding duties;
repealing s. 414.125, F.S., relating to the Learnfare program; providing
an effective date.

—a companion measure, was substituted for SB 1278 as amended and
read the second time by title.
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Senator Burt moved the following amendment which was adopted:

Amendment 1 (154096)(with title amendment)—On page 4, be-
tween lines 19 and 20, insert:

Section 5. The sum of $251,000 in nonrecurring Temporary Assist-
ance for Needy Families (TANF) funds is appropriated from the Federal
Grants Trust Fund to the Department of Children and Family Services
to develop an electronic data transfer system.

(Redesignate subsequent sections.)
And the title is amended as follows:

On page 1, line 15, after the semicolon (;) insert:
priation;

providing an appro-

Pursuant to Rule 4.19, CS for HB 277 as amended was placed on the
calendar of Bills on Third Reading.

THE PRESIDENT PRESIDING
On motion by Senator Burt—

CS for SB 388—A bhill to be entitled An act relating to the Parole
Commission; creating the “Parole Commission Reform Act”; amending
s. 20.055, F.S.; deleting the requirement that the Parole Commission
have an inspector general; amending s. 944.605, F.S.; requiring the
Department of Corrections, rather than the Parole Commission or the
Control Release Authority, to notify certain entities prior to inmate
release; amending s. 947.04, F.S.; permitting Parole Commission staff to
establish and maintain field offices within existing department facili-
ties; amending s. 947.1405, F.S.; providing for deferral of conditional
release supervision to probation or community control; providing for
automatic revocation of conditional release supervision and forfeiture of
gain-time under certain circumstances; providing for reversion to condi-
tional release supervision under certain conditions; requiring the De-
partment of Corrections to review an inmate’'s program participation
and other records prior to conditional release, to conduct a personal
interview with the inmate, to forward the inmate’s release plan to the
Parole Commission, and to make recommendations to the commission;
authorizing the commission to impose requirements relating to curfews;
conforming references; clarifying the requirement that the commission
impose restrictions relating to contact with children; authorizing the
commission to require electronic monitoring for certain releasees; autho-
rizing the Parole Commission to adopt rules necessary to implement the
Conditional Release Program Act; amending s. 947.24, F.S.; requiring
the department to provide to the commission information for parole or
release reviews; amending s. 947.12, F.S.; providing for members of the
parole qualifications committee to be reimbursed for per diem and travel
expenses; repealing s. 947.175, F.S., relating to notice to local agencies
by the Parole Commission; repealing s. 947.177, F.S., relating to inmate
release, notice by Department of Corrections, Control Release Authority,
or Parole Commission; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB 388
to CS for HB 245.

Pending further consideration of CS for SB 388 as amended, on
motion by Senator Burt, by two-thirds vote CS for HB 245 was with-
drawn from the Committees on Criminal Justice; Governmental Over-
sight and Productivity; Appropriations Subcommittee on Public Safety
and Judiciary; and Appropriations.

On motion by Senator Burt—

CS for HB 245—A bill to be entitled An act relating to the Parole
Commission; creating the “Parole Commission Reform Act of 2001”;
amending s. 20.055, F.S.; deleting the requirement that the Parole Com-
mission have an inspector general; amending s. 944.605, F.S.; requiring
the Department of Corrections, rather than the Parole Commission or
the Control Release Authority, to notify certain entities prior to inmate
release; amending s. 947.04, F.S.; permitting Parole Commission staff to
establish and maintain field offices within existing department facili-
ties; amending s. 947.1405, F.S.; providing for deferral of conditional
release supervision to probation or community control; providing for
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automatic revocation of conditional release supervision and forfeiture of
gain-time under certain circumstances; providing for reversion to condi-
tional release supervision under certain conditions; requiring the De-
partment of Corrections to review an inmate’'s program participation
and other records prior to conditional release, to conduct a personal
interview with the inmate, to forward the inmate’s release plan to the
Parole Commission, and to make recommendations to the commission;
authorizing the commission to impose requirements relating to curfews;
correcting references; clarifying the requirement that the commission
impose restrictions relating to contact with children; authorizing the
commission to require electronic monitoring for certain releasees; autho-
rizing the Parole Commission to adopt rules necessary to implement the
Conditional Release Program Act; amending s. 947.24, F.S.; requiring
the department to provide to the commission information for parole or
release reviews; repealing s. 947.175, F.S., relating to notice to local
agencies by the Parole Commission; repealing s. 947.177, F.S., relating
to inmate release, notice by Department of Corrections, Control Release
Authority, or Parole Commission; providing an effective date.

—a companion measure, was substituted for CS for SB 388 as
amended and read the second time by title.

Pursuant to Rule 4.19, CS for HB 245 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Sanderson, consideration of SB 918 was de-
ferred.

On motion by Senator King—

CS for CS for SB 1624—A bill to be entitled An act relating to trust
funds; creating the Welfare Transition Trust Fund within the Agency for
Workforce Innovation; providing for sources of moneys and purposes;
providing for annual carryforward of funds; providing for future review
and termination or re-creation of the trust fund; providing an effective
date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 1624 was placed on the
calendar of Bills on Third Reading.

CS for CS for SB 2224—A bill to be entitled An act relating to the
Department of Labor and Employment Security; transferring the Divi-
sion of Workers’ Compensation from the Department of Labor and Em-
ployment Security to the Department of Insurance; providing excep-
tions; transferring various functions, powers, duties, personnel, and as-
sets relating to workers' compensation to the Department of Education,
the Agency for Health Care Administration, and the Department of
Insurance; providing for certain employees of the division to be given
hiring priority by the Department of Insurance; providing pay and em-
ployment guidelines for such employees; transferring various functions,
powers, duties, personnel, and assets relating to the Unemployment
Appeals Commission to the Agency for Workforce Innovation; transfer-
ring various functions, powers, duties, personnel, and assets relating to
the Public Employee Relations Commission to the Department of Man-
agement Services; transferring the Office of Information Services and
related resources of the Department of Labor and Employment Security
to the State Technology Office; providing for substitution of a successor
agency as a party to judicial and administrative proceedings; transfer-
ring the administration of child labor laws to the Department of Busi-
ness and Professional Regulation; transferring certain functions of the
Office of the Secretary, the Office of Administrative Services, and the
Office of General Counsel of the Department of Labor and Employment
Security relating to labor organizations and migrant and farm labor
registration to the Department of Business and Professional Regulation;
transferring other workplace regulation functions to the Department of
Business and Professional Regulation; providing for the continuation of
contracts and agreements; making appropriations; amending s. 20.13,
F.S.; creating the Division of Workers’ Compensation in the Department
of Insurance; amending s. 440.015, F.S.; designating state agencies to
administer the workers’ compensation law; amending s. 440.02, F.S.;
providing definitions; amending ss. 110.205, 440.021, 440.05, 440.09,
440.10, 440.102, 440.103, 440.105, 440.106, 440.107, 440.108, 440.125,
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440.13, 440.134, 440.14, 440.15, 440.17, 440.185, 440.191, 440.192,
440.1925, 440.20, 440.207, 440.211, 440.25, 440.271, 440.345, 440.35,
440.381, 440.40, 440.41, 440.42, 440.44, 440.49, 440.491, 440.50, 440.51,
440.52, 440.525, 440.572, 440.59, 440.591, 440.593, 443.012, 443.036,
447.02, 447.205, 447.305, 450.012, 450.191, 450.28, 468.529, 626.88,
626.989, 627.0915, 627.914, F.S., to conform to the transfers made by
this act; amending s. 440.24, F.S.; providing for the sale of securities on
deposit to satisfy a compensation order; amending s. 440.38, F.S.; trans-
ferring operation of provisions requiring the securing of payment of
compensation by employers from the Division of Workers’ Compensation
of the Department of Labor and Employment Security to the Florida
Self-Insurer's Guaranty Association, Incorporated, and the Department
of Insurance; revising and clarifying requirements and procedures; pro-
viding powers and duties of the association and the departments; provid-
ing for allocation or payment of state funds to the association for certain
purposes; providing rulemaking authority; amending s. 440.385, F.S.;
revising and clarifying provisions relating to the association’s creation,
board of directors, powers and duties, insolvency fund, and plan of opera-
tion; providing additional powers of the association; transferring the
powers and duties of the Department of Labor and Employment Security
relating to the association to the Department of Insurance and revising
such powers and duties; providing additional powers and duties of the
Department of Insurance; providing for oversight of the association by
the department; deleting certain provisions relating to detection and
prevention of employer insolvencies; amending s. 440.386, F.S.; provid-
ing parity for the association with the Department of Insurance relating
to proceedings for delinquency, liquidation, and conservation of assets;
amending s. 440.4416, F.S.; transferring the Workers’ Compensation
Oversight Board from the Department of Labor and Employment Secur-
ity to the Department of Insurance; revising the membership and ap-
pointment of board members; amending s. 624.3161, F.S.; providing for
market conduct examinations with respect to workers’ compensation;
repealing s. 20.171, F.S.; abolishing the Department of Labor and Em-
ployment Security; providing severability; providing legislative intent;
providing effective dates.

—was read the second time by title.

On motion by Senator Clary, further consideration of CS for CS for
SB 2224 was deferred.

On motion by Senator Peaden—

CS for SB 1680—A bill to be entitled An act relating to sexually
violent offenders; amending s. 394.913, F.S.; requiring the agency with
jurisdiction over a person convicted of a sexually violent offense to pro-
vide earlier notice of the offender’s anticipated release; revising the time
for preparing the assessment as to whether the offender is a sexually
violent predator; amending s. 394.917, F.S.; requiring the Department
of Children and Family Services to detain sexually violent predators in
a secure facility segregated from other patients; providing an effective
date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 1680 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Crist—

CS for SB 2012—A bill to be entitled An act relating to character
evidence; amending s. 90.404, F.S.; revising a provision of law governing
character evidence to permit the admission of certain evidence of the
defendant’s commission of acts of child molestation under certain cir-
cumstances; providing a definition; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 2012 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Peaden, consideration of CS for CS for SB
2178 was deferred.
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On motion by Senator King—

CS for CS for SB 738—A bill to be entitled An act relating to off-
highway vehicles; creating ch. 261, F.S.; creating the T. Mark Schmidt
Off-Highway-Vehicle Safety and Recreation Act; providing legislative
intent; providing definitions; creating the T. Mark Schmidt Off-
Highway-Vehicle Recreation Advisory Committee; providing duties and
responsibilities; providing for duties and responsibilities of the Depart-
ment of Agriculture and Consumer Services; providing for rulemaking
authority; providing for the publication and distribution of a guidebook;
providing for the repair, maintenance, and rehabilitation of areas, trails,
and lands; providing for contracts and agreements; providing criteria for
recreation areas and trails; providing for the use of designated off-
highway-vehicle funds within the Incidental Trust Fund of the Division
of Forestry, Department of Agriculture and Consumer Services; amend-
ing s. 316.2074, F.S.; revising the definition of the term “all-terrain
vehicle”; prohibiting the use of all-terrain vehicles on public roadways
in the state; creating the Florida Off-Highway-Vehicle Titling and Regis-
tration Act; providing legislative intent; providing definitions; providing
for administration by the Department of Highway Safety and Motor
Vehicles; providing for rules, forms, and notices; requiring certificates of
title; providing for application for and issuance of certificates of title;
providing for duplicate certificates of title; requiring the furnishing of a
manufacturer’s statement of origin; requiring registration; providing for
application for and issuance of certificate of registration, registration
number, and decal; providing for the registration period and for rereg-
istration by mail; providing for change of interest and address; providing
for duplicate registration certificate and decal; providing for fees; provid-
ing for disposition of fees; providing for refusal to issue and authority to
cancel a certificate of title or registration; providing for crimes relating
to certificates of title and registration decals; providing penalties; pro-
viding for noncriminal infractions; providing penalties; amending s.
375.315, F.S., relating to the registration of off-road vehicles; providing
an appropriation; providing an effective date.

—uwas read the second time by title.

The Committee on Finance and Taxation recommended the following
amendments which were moved by Senator King and adopted:

Amendment 1 (115788)—O0On page 6, lines 1-4, delete those lines and
insert:

(5) The members of the advisory committee shall serve without com-
pensation, but shall be paid travel and per diem as provided in s.
112.061, while in the performance of their official duties.

Amendment 2 (821690)—On page 10, line 5 and on page 12, line 17,
after “state” insert: , except as otherwise permitted by the managing
state or federal agency

Amendment 3 (422924)—On page 17, line 16, delete “17” and in-
sert: 16

The Committee on Finance and Taxation recommended the following
amendment which was moved by Senator King:

Amendment 4 (824008)—On page 20, line 22, after “residents,” in-
sert: off-highway vehicles used for agricultural purposes, or off-
highway vehicles rented for use on public beaches by concessionaires who
are franchised by the public entities controlling those beaches,

Senator King moved the following substitute amendment which was
adopted:

Amendment 5 (053020)—On page 20, line 22, after “residents,” in-
sert: off-highway vehicles in use for specific agricultural purposes, or
off-highway vehicles rented for use on public beaches by concessionaires
who are franchised by the public entities controlling those beaches

Senator King moved the following amendments which were adopted:

Amendment 6 (422550)—On page 23, line 9, delete “14” and in-
sert: 13

Amendment 7 (020086)—On page 25, line 8, delete “4 through 21”
and insert: 3 through 20

Pursuant to Rule 4.19, CS for CS for SB 738 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.
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On motion by Senator Campbell, consideration of CS for CS for SB
1092 was deferred.

On motion by Senator Diaz de la Portilla—

SB 486—A bill to be entitled An act relating to public records; amend-
ing s. 288.1066, F.S.; abrogating the scheduled repeal of a public records
exemption for specified business information received under the quali-
fied defense contractor and qualified target industry tax refund pro-
grams; eliminating obsolete references to the Department of Commerce;
making the listing of tax information covered by the public records
exemption consistent with the program’s terms and conditions; provid-
ing confidentiality for information concerning taxes paid by businesses
while participating in the programs; providing confidentiality for infor-
mation concerning jobs created and wages paid by such businesses;
providing for future repeal and legislative review; providing a statement
of public necessity; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 486 was placed on the calendar of Bills on
Third Reading.

Consideration of CS for SB 1188, SB 1958, SB 1906 and SB 2126 was
deferred.

On motion by Senator Diaz de la Portilla—

SB 454—A bill to be entitled An act relating to public records; amend-
ing s. 288.12295, F.S.; abrogating the scheduled expiration of a public
records exemption for the identity of donors or prospective donors to the
direct—support organization authorized to promote the sports industry
and amateur athletics; eliminating an obsolete reference to legislative
review; providing an effective date.

—uwas read the second time by title.

An amendment was considered and adopted to conform SB 454 to HB
387.

Pending further consideration of SB 454 as amended, on motion by
Senator Diaz de la Portilla, by two-thirds vote HB 387 was withdrawn
from the Committees on Commerce and Economic Opportunities; Gov-
ernmental Oversight and Productivity; and Rules and Calendar.

On motion by Senator Diaz de la Portilla—

HB 387—A bill to be entitled An act relating to a public records
exemption for certain information obtained by the direct-support organi-
zation authorized to assist in the promotion of sports-related industries;
amending s. 288.12295, F.S., which provides an exemption from public
records requirements for the identity of donors and prospective donors
to the direct-support organization; reenacting such exemption and re-
moving the October 2, 2001, repeal thereof scheduled under the Open
Government Sunset Review Act of 1995; providing an effective date.

—a companion measure, was substituted for SB 454 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 387 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Burt—

CS for SB 2028—A bill to be entitled An act relating to production of
certain records and other productions as a result of a subpoena, order,
or warrant; creating s. 92.605, F.S.; defining terms; providing an exemp-
tion; providing requirements for production of records by an out-of-state
corporation upon issuance of a subpoena, court order, or search warrant
pertaining to such records; providing requirements for out-of-state cor-
porations seeking to quash a subpoena or warrant; requiring out-of-state
corporations to verify the authenticity of records such corporations are
required to produce; providing requirements for the production of cer-
tain records by certain Florida corporations; providing that a cause of
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action does not arise against any out-of-state or Florida corporation or
other specified persons for production of certain records, information,
facilities, or assistance; providing an effective date.

—uwas read the second time by title.

Pursuant to Rule 4.19, CS for SB 2028 was placed on the calendar of
Bills on Third Reading.

CS for SB 1926—A bill to be entitled An act relating to workers’
compensation; amending s. 112.3145, F.S.; redefining the term “speci-
fied state employee” to include the Deputy Chief Judge of Compensation
Claims; amending s. 120.65, F.S.; establishing requirements for the
Deputy Chief Judge; amending s. 121.055, F.S.; including the Deputy
Chief Judge in the Senior Management Service Class; conforming provi-
sions to the transfer of the judges of compensation claims from the
Department of Labor and Employment Security to the Division of Ad-
ministrative Hearings; amending s. 381.004, F.S.; conforming provisions
to the transfer of the judges of compensation claims to the Division of
Administrative Hearings; amending s. 440.02, F.S.; revising a monetary
limit in the definition of the term “casual”; excluding certain sports
officials from the definition of the term “employee”; excluding work done
by state prisoners and county inmates from the definition of employ-
ment; amending s. 440.09, F.S.; excluding employees covered under the
Defense Base Act from payment of benefits; amending s. 440.105, F.S.;
reclassifying the Chief Judge of Compensation Claims as the Deputy
Chief Judge of Compensation Claims; amending s. 440.12, F.S.; provid-
ing for electronic payment of compensation payments; amending s.
440.13, F.S.; revising requirements for submission of certain medical
reports and bills; granting rehabilitation providers access to medical
records; revising provider eligibility requirements; amending s. 440.134,
F.S.; requiring certain insurers to provide medically necessary remedial
treatment, care, and attendance under certain circumstances; amending
S.440.14, F.S.; requiring the employee to provide information concerning
concurrent employment; amending s. 440.185, F.S.; authorizing the divi-
sion to contract with a private entity for collection of certain policy
information; providing application; amending s. 440.192, F.S.; revising
requirements and procedures for filing petitions for benefits; permitting
judges to dismiss portions of a petition; specifying that dismissal of
petitions is without prejudice; amending grounds for dismissal; rede-
signating the notice of denial as the “response to petition”; amending s.
440.20, F.S.; providing for payment of compensation by direct deposit
under certain circumstances; providing procedural guidelines for a car-
rier that is uncertain of its obligations to provide benefits or compensa-
tion; waiving hearing requirements under certain circumstances; revis-
ing the period for payment; revising lump-sum settlement requirements;
amending s. 440.22, F.S.; excluding child support and alimony claims
from general exemption of workers’ compensation benefits from claims
of creditors; amending s. 440.25, F.S.; revising mediation procedures;
requiring written consent for continuances; authorizing the director of
the Division of Administrative Hearings to employ mediators; requiring
judges of compensation claims to file a report in certain circumstances;
eliminating local rule adoption; removing the division’s participation in
indigency proceedings; amending s. 440.271, F.S.; requiring the First
District Court of Appeal to establish a specialized division to hear work-
ers’ compensation cases; amending s. 440.29, F.S.; conforming provisions
to the reclassification of the Chief Judge as the Deputy Chief Judge of
Compensation Claims; amending s. 440.34, F.S.; providing for a re-
sponse to petition; amending s. 440.345, F.S.; revising reporting require-
ments; amending s. 440.38, F.S.; providing for the type of qualifying
security deposit necessary to become a self-insured employer; providing
requirements, procedures, and criteria; conforming cross-references;
amending s. 440.44, F.S.; revising record requirements; authorizing the
director of the Division of Administrative Hearings to make expendi-
tures relating to the Office of the Judges of Compensation Claims; re-
quiring legislative approval before modifying the number or location of
the judges or mediators; conforming provisions to the transfer of the
Office of the Judges of Compensation Claims to the Division of Adminis-
trative Hearings; amending s. 440.442, F.S.; revising Judicial Code of
Conduct requirements; amending s. 440.45, F.S.; eliminating the Chief
Judge position; creating the position of Deputy Chief Judge of Compen-
sation Claims; conforming provisions to the transfer of the judges of
compensation claims from the Department of Labor and Employment
Security to the Division of Administrative Hearings within the Depart-
ment of Management Services; requiring nominees for the judges of
compensation claims to meet additional experience requirements; au-
thorizing the director of the Division of Administrative Hearings to
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initiate and investigate complaints against the Deputy Chief Judge and
judges of compensation claims and make recommendations to the Gover-
nor; revising reporting requirements; requiring the judicial nominating
commission to consider whether judges of compensation claims have met
certain requirements; providing procedures; authorizing the Governor to
appoint certain judges of compensation claims; amending s. 440.47, F.S.;
conforming provisions to the reclassification of the Chief Judge as the
Deputy Chief Judge; providing that the director of the Division of Ad-
ministrative Hearings must approve travel expenses; amending s.
440.59, F.S.; eliminating injury report; revising reporting requirements;
transferring reporting responsibilities from the Department of Labor
and Employment Security to the Department of Insurance; amending s.
440.593, F.S., providing enforcement authority relating to electronic
reporting; amending s. 61.14, F.S.; requiring judges of compensation
claims to consider the interests of the worker and the worker's family
when approving settlements of workers’ compensation claims; requiring
appropriate recovery of any child-support arrearage from those settle-
ments; amending s. 61.30, F.S.; providing that gross income includes all
workers’ compensation benefits and settlements; amending ss. 489.114,
489.510, F.S.; providing an exception to certain workers’ compensation
coverage evidence requirements; amending ss. 489.115, 489.515, F.S,;
revising certification and registration requirements for initial licensure;
amending s. 627.311, F.S.; providing for use of policyholder surplus for
purposes of funding certain deficits; amending s. 627.0915, F.S.; elimi-
nating references to the Division of Safety of the Department of Labor
and Employment Security in relation to rating plans’ workplace safety
programs; amending s. 627.914, F.S.; revising the requirements for re-
ports of information by workers’ compensation insurers; deleting a re-
porting requirement for the Division of Workers’ Compensation; trans-
ferring the Office of the Judges of Compensation Claims to the Division
of Administrative Hearings; transferring positions from the Division of
Workers’' Compensation to the Office of Judges of Compensation Claims;
providing effective dates.

—was read the second time by title.
Senator King moved the following amendment which was adopted:

Amendment 1 (685782)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Subsection (8) of section 61.14, Florida Statutes, is
amended to read:

61.14 Enforcement and modification of support, maintenance, or ali-
mony agreements or orders.—

(8)(@) When reviewing and approving any lump-sum settlement
under s. 440.20(11)(a) and (b), a judge of compensation claims must
consider whether the settlement serves the interests of the worker and the
worker’s family, including, but not limited to, whether the settlement
provides for appropriate recovery of any child-support arrearage.

(b) In accordance with Netwithstanding the provisions of s. 440.22,
any compensation due or that may become due an employee under chap-
ter 440 is exempt from garnishment, attachment, execution, and assign-
ment of income, except for the purposes of enforcing child or spousal
support obligations.

Section 2. Paragraph (a) of subsection (2) of section 61.30, Florida
Statutes, is amended to read:

61.30 Child support guidelines; retroactive child support.—

(2) Income shall be determined on a monthly basis for the obligor and
for the obligee as follows:

(@) Gross income shall include, but is not limited to, the following
items:

1. Salary or wages.

2. Bonuses, commissions, allowances, overtime, tips, and other simi-
lar payments.

3. Business income from sources such as self-employment, partner-
ship, close corporations, and independent contracts. “Business income”
means gross receipts minus ordinary and necessary expenses required
to produce income.
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4. Disability benefits.

5. All workers’ werker's compensation benefits and settlements.
6. Unemployment compensation.

7. Pension, retirement, or annuity payments.

8. Social security benefits.

9. Spousal support received from a previous marriage or court or-
dered in the marriage before the court.

10. Interest and dividends.

11. Rental income, which is gross receipts minus ordinary and neces-
sary expenses required to produce the income.

12. Income from royalties, trusts, or estates.

13. Reimbursed expenses or in kind payments to the extent that they
reduce living expenses.

14. Gains derived from dealings in property, unless the gain is non-
recurring.

Section 3. Paragraph (b) of subsection (1) and subsection (4) of sec-
tion 112.3145, Florida Statutes, are amended to read:

112.3145 Disclosure of financial interests and clients represented
before agencies.—

(1) For purposes of this section, unless the context otherwise re-
quires, the term:

(b) “Specified state employee” means:

1. Public counsel created by chapter 350, an assistant state attorney,
an assistant public defender, a full-time state employee who serves as
counsel or assistant counsel to any state agency, the Deputy Chief Judge
of Compensation Claims, a judge of compensation claims, an administra-
tive law judge, or a hearing officer.

2. Any person employed in the office of the Governor or in the office
of any member of the Cabinet if that person is exempt from the Career
Service System, except persons employed in clerical, secretarial, or simi-
lar positions.

3. Each appointed secretary, assistant secretary, deputy secretary,
executive director, assistant executive director, or deputy executive di-
rector of each state department, commission, board, or council; unless
otherwise provided, the division director, assistant division director,
deputy director, bureau chief, and assistant bureau chief of any state
department or division; or any person having the power normally con-
ferred upon such persons, by whatever title.

4. The superintendent or institute director of a state mental health
institute established for training and research in the mental health field
or the warden or director of any major state institution or facility estab-
lished for corrections, training, treatment, or rehabilitation.

5. Business managers, purchasing agents having the power to make
any purchase exceeding the threshold amount provided for in s. 287.017
for CATEGORY ONE, finance and accounting directors, personnel offi-
cers, or grants coordinators for any state agency.

6. Any person, other than a legislative assistant exempted by the
presiding officer of the house by which the legislative assistant is em-
ployed, who is employed in the legislative branch of government, except
persons employed in maintenance, clerical, secretarial, or similar posi-
tions.

7. Each employee of the Commission on Ethics.

(4) Each elected constitutional officer, state officer, local officer, and
specified state employee shall file a quarterly report of the names of
clients represented for a fee or commission, except for appearances in
ministerial matters, before agencies at his or her level of government.
For the purposes of this part, agencies of government shall be classified
as state-level agencies or agencies below state level. Each local officer
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shall file such report with the supervisor of elections of the county in
which the officer is principally employed or is a resident. Each state
officer, elected constitutional officer, and specified state employee shall
file such report with the commission. The report shall be filed only when
a reportable representation is made during the calendar quarter and
shall be filed no later than the last day of each calendar quarter, for the
previous calendar quarter. Representation before any agency shall be
deemed to include representation by such officer or specified state em-
ployee or by any partner or associate of the professional firm of which
he or she is a member and of which he or she has actual knowledge. For
the purposes of this subsection, the term “representation before any
agency” does not include appearances before any court or the Deputy
Chief Judge Judges of Compensation Claims or judges of compensation
claims or representations on behalf of one’s agency in one’s official capac-
ity. Such term does not include the preparation and filing of forms and
applications merely for the purpose of obtaining or transferring a license
based on a quota or a franchise of such agency or a license or operation
permit to engage in a profession, business, or occupation, so long as the
issuance or granting of such license, permit, or transfer does not require
substantial discretion, a variance, a special consideration, or a certifi-
cate of public convenience and necessity.

Section 4. Subsection (1) of section 120.65, Florida Statutes, is
amended to read:

120.65 Administrative law judges.—

(1) The Division of Administrative Hearings within the Department
of Management Services shall be headed by a director who shall be
appointed by the Administration Commission and confirmed by the Sen-
ate. The director, who shall also serve as the chief administrative law
judge, and any deputy chief administrative law judge must possess the
same minimum qualifications as the administrative law judges em-
ployed by the division. The Deputy Chief Judge of Compensation Claims
must possess the minimum qualifications established in s. 440.45(2) and
shall report to the director. The division shall be a separate budget
entity, and the director shall be its agency head for all purposes. The
Department of Management Services shall provide administrative sup-
port and service to the division to the extent requested by the director.
The division shall not be subject to control, supervision, or direction by
the Department of Management Services in any manner, including, but
not limited to, personnel, purchasing, transactions involving real or
personal property, and budgetary matters.

Section 5. Paragraph (i) of subsection (1) of section 121.055, Florida
Statutes, is amended to read:

121.055 Senior Management Service Class.—There is hereby estab-
lished a separate class of membership within the Florida Retirement
System to be known as the “Senior Management Service Class,” which
shall become effective February 1, 1987.

M

()1. Except as provided in subparagraph 2., effective July 1, 1999,
participation in the Senior Management Service Class is compulsory for
any member of the Florida Retirement System who is employed as the
Deputy Chief Judge of Compensation Claims or as a judge of compensa-
tion claims with the Office of the Judges of Compensation Claims within
the Division of Administrative Hearings Bepartment-of-Laberand-Em-
ployment-Security.

2. In lieu of participating in the Senior Management Service Class,
the Deputy Chief Judge of Compensation Claims or a judge of compensa-
tion claims may participate in the Senior Management Service Optional
Annuity Program established under subsection (6).

Section 6. Paragraph (e) of subsection (3) of section 381.004, Florida
Statutes, is amended to read:

381.004 HIV testing.—

(3) HUMAN IMMUNODEFICIENCY VIRUS TESTING; IN-
FORMED CONSENT; RESULTS; COUNSELING; CONFIDENTIALI-
TY.—

(e) Exceptas provided in this section, the identity of any person upon
whom a test has been performed and test results are confidential and
exempt from the provisions of s. 119.07(1). No person who has obtained
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or has knowledge of a test result pursuant to this section may disclose
or be compelled to disclose the identity of any person upon whom a test
is performed, or the results of such a test in a manner which permits
identification of the subject of the test, except to the following persons:

1. The subject of the test or the subject’s legally authorized repre-
sentative.

2. Any person, including third-party payors, designated in a legally
effective release of the test results executed prior to or after the test by
the subject of the test or the subject’s legally authorized representative.
The test subject may in writing authorize the disclosure of the test
subject’'s HIV test results to third party payors, who need not be specifi-
cally identified, and to other persons to whom the test subject subse-
guently issues a general release of medical information. A general re-
lease without such prior written authorization is not sufficient to release
HIV test results.

3. Anauthorized agent or employee of a health facility or health care
provider if the health facility or health care provider itself is authorized
to obtain the test results, the agent or employee participates in the
administration or provision of patient care or handles or processes speci-
mens of body fluids or tissues, and the agent or employee has a need to
know such information. The department shall adopt a rule defining
which persons have a need to know pursuant to this subparagraph.

4. Health care providers consulting between themselves or with
health care facilities to determine diagnosis and treatment. For pur-
poses of this subparagraph, health care providers shall include licensed
health care professionals employed by or associated with state, county,
or municipal detention facilities when such health care professionals are
acting exclusively for the purpose of providing diagnoses or treatment
of persons in the custody of such facilities.

5. The department, in accordance with rules for reporting and con-
trolling the spread of disease, as otherwise provided by state law.

6. Ahealth facility or health care provider which procures, processes,
distributes, or uses:

a. A human body part from a deceased person, with respect to medi-
cal information regarding that person; or

b. Semen provided prior to July 6, 1988, for the purpose of artificial
insemination.

7. Health facility staff committees, for the purposes of conducting
program monitoring, program evaluation, or service reviews pursuant
to chapters 395 and 766.

8. Authorized medical or epidemiological researchers who may not
further disclose any identifying characteristics or information.

9. A person allowed access by a court order which is issued in compli-
ance with the following provisions:

a. No court of this state shall issue such order unless the court finds
that the person seeking the test results has demonstrated a compelling
need for the test results which cannot be accommodated by other means.
In assessing compelling need, the court shall weigh the need for disclo-
sure against the privacy interest of the test subject and the public inter-
est which may be disserved by disclosure which deters blood, organ, and
semen donation and future human immunodeficiency virus-related test-
ing or which may lead to discrimination. This paragraph shall not apply
to blood bank donor records.

b. Pleadings pertaining to disclosure of test results shall substitute
a pseudonym for the true name of the subject of the test. The disclosure
to the parties of the subject’s true name shall be communicated confiden-
tially in documents not filed with the court.

c. Before granting any such order, the court shall provide the individ-
ual whose test result is in question with notice and a reasonable opportu-
nity to participate in the proceedings if he or she is not already a party.

d. Court proceedings as to disclosure of test results shall be con-
ducted in camera, unless the subject of the test agrees to a hearing in
open court or unless the court determines that a public hearing is neces-
sary to the public interest and the proper administration of justice.
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e. Upon the issuance of an order to disclose test results, the court
shall impose appropriate safeguards against unauthorized disclosure
which shall specify the persons who may have access to the information,
the purposes for which the information shall be used, and appropriate
prohibitions on future disclosure.

10. A person allowed access by order of a judge of compensation
clalms of the Division of Administrative Hearings Wer-ke#s—@empensa—
. A judge of

compensation claims shall not issue such order unless he or she finds
that the person seeking the test results has demonstrated a compelling
need for the test results which cannot be accommodated by other means.

11. Those employees of the department or of child-placing or child-
caring agencies or of family foster homes, licensed pursuant to s.
409.175, who are directly involved in the placement, care, control, or
custody of such test subject and who have a need to know such informa-
tion; adoptive parents of such test subject; or any adult custodian, any
adult relative, or any person responsible for the child's welfare, if the test
subject was not tested under subparagraph (b)2. and if a reasonable
attempt has been made to locate and inform the legal guardian of a test
result. The department shall adopt a rule to implement this subpara-
graph.

12. Those employees of residential facilities or of community-based
care programs that care for developmentally disabled persons, pursuant
to chapter 393, who are directly involved in the care, control, or custody
of such test subject and who have a need to know such information.

13. A health care provider involved in the delivery of a child can note
the mother’s HIV test results in the child’'s medical record.

14. Medical personnel or nonmedical personnel who have been sub-
ject to a significant exposure during the course of medical practice or in
the performance of professional duties, or individuals who are the sub-
ject of the significant exposure as provided in subparagraphs (h)10., 11.,
and 13.

15. The medical examiner shall disclose positive HIV test results to
the department in accordance with rules for reporting and controlling
the spread of disease.

Section 7. Subsection (4), paragraph (d) of subsection (14), and para-
graph (c) of subsection (16) of section 440.02, Florida Statutes, are
amended to read:

440.02 Definitions.—When used in this chapter, unless the context
clearly requires otherwise, the following terms shall have the following
meanings:

(4) “Casual” as used in this section refers shal-be-taken-to-refer only
to employments for when-the work that is anticipated eentemplated-is
to be completed in rRetexeceeding 10 working days or less, without regard
to the number of persons employed, and at a when-the total labor cost
of sueh-work-is less than $500 $100.

(14)
(d) “Employee” does not include:
1. An independent contractor, if:

a. The independent contractor maintains a separate business with
his or her own work facility, truck, equipment, materials, or similar
accommodations;

b. The independent contractor holds or has applied for a federal
employer identification number, unless the independent contractor is a
sole proprietor who is not required to obtain a federal employer identifi-
cation number under state or federal requirements;

¢. The independent contractor performs or agrees to perform specific
services or work for specific amounts of money and controls the means
of performing the services or work;

d. The independent contractor incurs the principal expenses related
to the service or work that he or she performs or agrees to perform;

e. The independent contractor is responsible for the satisfactory
completion of work or services that he or she performs or agrees to
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perform and is or could be held liable for a failure to complete the work
or services;

f. The independent contractor receives compensation for work or ser-
vices performed for a commission or on a per-job or competitive-bid basis
and not on any other basis;

g. The independent contractor may realize a profit or suffer a loss in
connection with performing work or services;

h. The independent contractor has continuing or recurring business
liabilities or obligations; and

i. The success or failure of the independent contractor’s business
depends on the relationship of business receipts to expenditures.

However, the determination as to whether an individual included in the
Standard Industrial Classification Manual of 1987, Industry Numbers
0711, 0721, 0722, 0751, 0761, 0762, 0781, 0782, 0783, 0811, 0831, 0851,
2411, 2421, 2435, 2436, 2448, or 2449, or a newspaper delivery person,
is an independent contractor is governed not by the criteria in this
paragraph but by common-law principles, giving due consideration to
the business activity of the individual.

2. A real estate salesperson or agent, if that person agrees, in writ-
ing, to perform for remuneration solely by way of commission.

3. Bands, orchestras, and musical and theatrical performers, includ-
ing disk jockeys, performing in licensed premises as defined in chapter
562, if a written contract evidencing an independent contractor relation-
ship is entered into before the commencement of such entertainment.

4. An owner-operator of a motor vehicle who transports property
under a written contract with a motor carrier which evidences a relation-
ship by which the owner-operator assumes the responsibility of an em-
ployer for the performance of the contract, if the owner-operator is re-
quired to furnish the necessary motor vehicle equipment and all costs
incidental to the performance of the contract, including, but not limited
to, fuel, taxes, licenses, repairs, and hired help; and the owner-operator
is paid a commission for transportation service and is not paid by the
hour or on some other time-measured basis.

5. A person whose employment is both casual and not in the course
of the trade, business, profession, or occupation of the employer.

6. A volunteer, except a volunteer worker for the state or a county,
municipality, or other governmental entity. A person who does not re-
ceive monetary remuneration for services is presumed to be a volunteer
unless there is substantial evidence that a valuable consideration was
intended by both employer and employee. For purposes of this chapter,
the term “volunteer” includes, but is not limited to:

a. Persons who serve in private nonprofit agencies and who receive
no compensation other than expenses in an amount less than or equiva-
lent to the standard mileage and per diem expenses provided to salaried
employees in the same agency or, if such agency does not have salaried
employees who receive mileage and per diem, then such volunteers who
receive no compensation other than expenses in an amount less than or
equivalent to the customary mileage and per diem paid to salaried work-
ers in the community as determined by the division; and

b. Volunteers participating in federal programs established under
Pub. L. No. 93-113.

7. Any officer of a corporation who elects to be exempt from this
chapter.

8. A sole proprietor or officer of a corporation who actively engages
in the construction industry, and a partner in a partnership that is
actively engaged in the construction industry, who elects to be exempt
from the provisions of this chapter. Such sole proprietor, officer, or part-
ner is not an employee for any reason until the notice of revocation of
election filed pursuant to s. 440.05 is effective.

9. An exercise rider who does not work for a single horse farm or
breeder, and who is compensated for riding on a case-by-case basis,
provided a written contract is entered into prior to the commencement
of such activity which evidences that an employee/employer relationship
does not exist.
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10. A taxicab, limousine, or other passenger vehicle-for-hire driver
who operates said vehicles pursuant to a written agreement with a
company which provides any dispatch, marketing, insurance, communi-
cations, or other services under which the driver and any fees or charges
paid by the driver to the company for such services are not conditioned
upon, or expressed as a proportion of, fare revenues.

11. A person who performs services as a sports official for an entity
sponsoring an interscholastic sports event or for a public entity or private,
nonprofit organization that sponsors an amateur sports event. For pur-
poses of this subparagraph, such a person is an independent contractor.
For purposes of this subparagraph, the term “sports official” means any
person who is a neutral participant in a sports event, including, but not
limited to, umpires, referees, judges, linespersons, scorekeepers, or time-
keepers. This subparagraph does not apply to any person employed by a
district school board who serves as a sports official as required by the
employing school board or who serves as a sports official as part of his
or her responsibilities during normal school hours.

(16)
(c) “Employment” does not include service performed by or as:
1. Domestic servants in private homes.

2. Agricultural labor performed on a farm in the employ of a bona
fide farmer, or association of farmers, that whe employs 5 or fewer
regular employees and that whe employs fewer than 12 other employees
at one time for seasonal agricultural labor that is completed in less than
30 days, provided such seasonal employment does not exceed 45 days in
the same calendar year. The term “farm” includes stock, dairy, poultry,
fruit, fur-bearing animals, fish, and truck farms, ranches, nurseries, and
orchards. The term “agricultural labor” includes field foremen, time-
keepers, checkers, and other farm labor supervisory personnel.

3. Professional athletes, such as professional boxers, wrestlers, base-
ball, football, basketball, hockey, polo, tennis, jai alai, and similar play-
ers, and motorsports teams competing in a motor racing event as defined
in s. 549.08.

4. Labor under a sentence of a court to perform community services
as provided in s. 316.193.

5. State prisoners or county inmates, except those performing services
for private employers or those enumerated in s. 948.03(8)(a).

Section 8. Subsection (2) of section 440.09, Florida Statutes, is
amended to read:

440.09 Coverage.—

(2) Benefits are not payable in respect of the disability or death of
any employee covered by the Federal Employer’s Liability Act, the Long-
shoremen’s and Harbor Worker's Compensation Act, the Defense Base
Act, or the Jones Act.

Section 9. Section 440.1025, Florida Statutes, is created to read:

440.1025 Consideration of public employer workplace safety program
in rate-setting; program requirements; rulemaking.—For a public em-
ployer to be eligible for receipt of specific identifiable consideration under
S. 627.0915 for a workplace safety program in the setting of rates, the
public employer must have a workplace safety program. At a minimum,
the program must include a written safety policy and safety rules, and
make provision for safety inspections, preventative maintenance, safety
training, first-aid, accident investigation, and necessary record keeping.
For purposes of this section, “public employer” means “any agency within
state, county, or municipal government employing individuals for salary,
wages, or other remuneration.” The Division may promulgate rules for
insurers to utilize in determining public employer compliance with the
requirements of this section.

Section 10. Paragraph (b) of subsection (3) of section 440.105, Florida
Statutes, is amended to read:

440.105 Prohibited activities; reports; penalties; limitations.—
(3) Whoever violates any provision of this subsection commits a mis-

demeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.
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(b) It is shalbe unlawful for any attorney or other person, in his or
her individual capacity or in his or her capacity as a public or private
employee, or for any firm, corporation, partnership, or association to
receive any fee or other consideration or any gratuity from a person on
account of services rendered for a person in connection with any proceed-
ings arising under this chapter, unless such fee, consideration, or gratu-
ity is approved by a judge of compensation claims or by the Deputy Chief
Judge of Compensation Claims.

Section 11. Subsection (1) of section 440.12, Florida Statutes, is
amended to read:

440.12 Time for commencement and limits on weekly rate of com-
pensation.—

(1) No compensation shall be allowed for the first 7 days of the
disability, except benefits provided for in s. 440.13. However, if the
injury results in disability of more than 21 days, compensation shall be
allowed from the commencement of the disability. All weekly compensa-
tion payments, except for the first payment, shall be paid by check or,
if authorized by the employee, deposited directly into the employee’s ac-
count at a financial institution. As used in this subsection, the term
“financial institution” means a financial institution as defined in s.
655.005(1)(h).

Section 12. Paragraph (a) of subsection (3) and paragraphs (b) and
(c) of subsection (4) of section 440.13, Florida Statutes, are amended, and
paragraph (f) is added to subsection (2) of that section, to read:

440.13 Medical services and supplies; penalty for violations; limita-
tions.—

(2) MEDICAL TREATMENT; DUTY OF EMPLOYER TO FUR-
NISH.—

(f) Upon the written request of the employee, the carrier shall give the
employee the opportunity for one change of physician during the course
of treatment for any one accident. The employee shall be entitled to select
another physician from among not fewer than three carrier-authorized
physicians who are not professionally affiliated.

(3) PROVIDER ELIGIBILITY; AUTHORIZATION.—

(@) As a condition to eligibility for payment under this chapter, a
health care provider who renders services must be a certified health care
provider and must receive authorization from the carrier before provid-
ing treatment. This paragraph does not apply to emergency care. The
division shall adopt rules to implement the certification of health care

providers. As-a-ene-time prerequisite to-obtaining-certification; the-divi-

(4) NOTICE OF TREATMENT TO CARRIER; FILING WITH DIVI-
SION.—

(b) Upon the request of the Division of Workers’ Compensation, each
medical report or bill obtained or received by the employer, the carrier,
or the injured employee, or the attorney for the employer, carrier, or
injured employee, with respect to the remedial treatment, er care, and
attendance of the injured employee, including any report of an examina-
tion, diagnosis, or disability evaluation, must be filed with the Division
of Workers' Compensation pursuant to rules adopted by the division.
The health care provider shall also furnish to the injured employee or
to his or her attorney, on demand, a copy of his or her office chart,
records, and reports, and may charge the injured employee an amount
authorized by the division for the copies. Each such health care provider
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shall provide to the division anry-additienal information about the reme-
dial treatment, care, and attendance which that the division reasonably
requests.

(c) Itis the policy for the administration of the workers’ compensa-
tion system that there be reasonable access to medical information by
all parties to facilitate the self-executing features of the law. Notwith-
standing the limitations in s. 456.057 and subject to the limitations in
S. 381.004, upon the request of the employer, the carrier, an authorized
qualified rehabilitation provider, or the attorney for the employer or
carrier eitherofthem, the medical records of an injured employee must
be furnished to those persons and the medical condition of the injured
employee must be discussed with those persons, if the records and the
discussions are restricted to conditions relating to the workplace injury.
Any such discussions may be held before or after the filing of a claim
without the knowledge, consent, or presence of any other party or his or
her agent or representative. A health care provider who willfully refuses
to provide medical records or to discuss the medical condition of the
injured employee, after a reasonable request is made for such informa-
tion pursuant to this subsection, shall be subject by the division to one
or more of the penalties set forth in paragraph (8)(b).

Section 13. Paragraphs (a) and (b) of subsection (2) of section
440.134, Florida Statutes, are amended to read:

440.134 Workers' compensation managed care arrangement.—

(2)(a)tb) EffectiveJanuary-1,-1997. The employer may shal, subject
to the terms and limitations specified elsewhere in this section and
chapter, furnish to the employee solely through managed care arrange-
ments such medically necessary remedial treatment, care, and attend-
ance for such period as the nature of the injury or the process of recovery
requires.

(bYta) The agency shall authorize an insurer to offer or utilize a
workers’ compensation managed care arrangement after the insurer
files a completed application along with the payment of a $1,000 applica-
tion fee, and upon the agency’s being satisfied that the applicant has the
ability to provide quality of care consistent with the prevailing profes-
sional standards of care and the insurer and its workers’ compensation
managed care arrangement otherwise meets the requirements of this
section. No insurer may offer or utilize a managed care arrangement
without such authorization. The authorization, unless sooner suspended
or revoked, shall automatically expire 2 years after the date of issuance
unless renewed by the insurer. The authorization shall be renewed upon
application for renewal and payment of a renewal fee of $1,000, provided
that the insurer is in compliance with the requirements of this section
and any rules adopted hereunder. An application for renewal of the
authorization shall be made 90 days prior to expiration of the authoriza-
tion, on forms provided by the agency. The renewal application shall not
require the resubmission of any documents previously filed with the
agency if such documents have remained valid and unchanged since
their original filing.

Section 14. Subsection (5) is added to section 440.14, Florida Stat-
utes, to read:

440.14 Determination of pay.—

(5)(a) Ifthe lost wages from concurrent employment are used in calcu-
lating the average weekly wage, the employee is responsible for providing
information concerning the loss of earnings from the concurrent employ-
ment.

(b) The employee waives any entitlement to interest, penalties, and
attorney’s fees during the period in which the employee has not provided
information concerning the loss of earnings from concurrent employment.
Carriers are not subject to penalties by the division under s. 440.20(8)(b)
and (c) for unpaid compensation related to concurrent employment dur-
ing the period in which the employee has not provided information con-
cerning the loss of earnings from concurrent employment.

Section 15. Subsection (7) of section 440.185, Florida Statutes, is
amended to read:

440.185 Notice of injury or death; reports; penalties for violations.—

(7) Every carrier shall file with the division within 21 days after the
issuance of a policy or contract of insurance such policy information as
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the division requires mayreguire, including notice of whether the policy
is a minimum premium policy. Notice of cancellation or expiration of a
policy as set out in s. 440.42(3) shall be mailed to the division in accord-
ance with rules adopted premtHgated by the division under chapter 120.
The division may contract with a private entity for the collection of policy
information required to be filed by carriers under this subsection and the
receipt of notices of cancellation or expiration of a policy required to be
filed by carriers under s. 440.42(3). The submission of policy information
or notices of cancellation or expiration to the contracted private entity
satisfies the filing requirements of this subsection and s. 440.42(3).

Section 16. Subsections (1), (2), (5), and (8) of section 440.192, Flor-
ida Statutes, are amended to read:

440.192 Procedure for resolving benefit disputes.—

(1) Subject to s. 440.191, any employee who has not received a bene-
fit to which the employee believes she or he is entitled under this chapter
shall file by certified mail, or by electronic means approved by the Deputy
Chief Judge, with the Office of the Judges of Compensation Claims a
petition for benefits which meets the requirements of this section. The
division shall inform employees of the location of the Office of the Judges
of Compensation Claims for purposes of filing a petition for benefits. The
employee shall also serve copies of the petition for benefits by certified
mail, or by electronic means approved by the Deputy Chief Judge, upon
the employer and; the employer’s carrier—and-the-division-inTFaHahas-

The Deputy Chief Judge shall refer the petitions to the judges of compen:

sation claims. Fhe-division-shal-referthepetition-to-the Office-of-the

(2) Upon receipt, the Office of the Judges of Compensation Claims
shall review each petition and shall dismiss each petition or any portion
of such a petition, upon the judge’s #s own motion or upon the motion of
any party, that does not on its face specifically identify or itemize the
following:

(&) Name, address, telephone number, and social security number of
the employee.

(b) Name, address, and telephone number of the employer.

(c) A detailed description of the injury and cause of the injury, in-
cluding the location of the occurrence and the date or dates of the acci-
dent.

(d) A detailed description of the employee’s job, work responsibili-
ties, and work the employee was performing when the injury occurred.

(e) The time period for which compensation and the specific classifi-
cation of compensation were was not timely provided.

(f) Date of maximum medical improvement, character of disability,
and specific statement of all benefits or compensation that the employee
is seeking.

(g) All specific travel costs to which the employee believes she or he
is entitled, including dates of travel and purpose of travel, means of
transportation, and mileage and including the date the request for mile-
age was filed with the carrier and a copy of the request filed with the
carrier.

(h) Specific listing of all medical charges alleged unpaid, including
the name and address of the medical provider, the amounts due, and the
specific dates of treatment.

(i) The type or nature of treatment care or attendance sought and the
justification for such treatment.

(J) Specific explanation of any other disputed issue that a judge of
compensation claims will be called to rule upon.

The dismissal of any petition or portion of such a petition under this
section is without prejudice and does not require a hearing.

(5) All motions to dismiss must state with particularity the basis for
the motion. The judge of compensation claims shall enter an order upon
such motions without hearing, unless good cause for hearing is shown.
When any petition or portion of a petition is dismissed for lack of specific-
ity under this subsection, the claimant must be allowed 20 days after the
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date of the order of dismissal in which to file an amended petition. Any
grounds for dismissal for lack of specificity under this section which are
not asserted within 30 days after receipt of the petition for benefits are
thereby waived.

(8) Within 14 days after receipt of a petition for benefits by certified
mail, the carrier must either pay the requested benefits without preju-
dice to its right to deny within 120 days from receipt of the petition or
file a response to petition netice-ef-denial with the Office of the Judges
of Compensation Claims divisien. The carrier must list all benefits re-
guested but not paid and explain its justification for nonpayment in the
response to petition netice-of-denial. A carrier that does not deny compen-
sability in accordance with s. 440.20(4) is deemed to have accepted the
employee’s injuries as compensable, unless it can establish material
facts relevant to the issue of compensability that could not have been
discovered through reasonable investigation within the 120-day period.
The carrier shall provide copies of the response netice to the filing party,
employer, and claimant by certified mail.

Section 17. Paragraph (a) of subsection (1) and subsections (4), (6),
and (11) of section 440.20, Florida Statutes, are amended to read:

440.20 Time for payment of compensation; penalties for late pay-
ment.—

(1)(@) Unless it denies compensability or entitlement to benefits, the
carrier shall pay compensation directly to the employee as required by
ss. 440.14, 440.15, and 440.16, in accordance with the obligations set
forth in such sections. If authorized by the employee, the carrier’s obliga-
tion to pay compensation directly to the employee is satisfied when the
carrier directly deposits, by electronic transfer or other means, compensa-
tion into the employee’s account at a financial institution. As used in this
paragraph, the term “financial institution” means a financial institution
as defined in s. 655.005(1)(h). Compensation by direct deposit is consid-
ered paid on the date the funds become available for withdrawal by the
employee.

(4) If the carrier is uncertain of its obligation to provide benefits or
compensation, it may initiate payment without prejudice and without
admitting liability. The carrier shall immediately and in good faith com-
mence investigation of the employee’s entitlement to benefits under this
chapter and shall admit or deny compensability within 120 days after
the initial provision of compensation or benefits as required under sub-
section (2) or s. 440.192(8). Upon commencement of payment as required
under subsection (2) or s. 440.192(8), the carrier shall provide written
notice to the employee that it has elected to pay all or part of the claim
pending further investigation, and that it will advise the employee of
claim acceptance or denial within 120 days. A carrier that fails to deny
compensability within 120 days after the initial provision of benefits or
payment of compensation as required under subsection (2) or s.
440.192(8) waives the right to deny compensability, unless the carrier
can establish material facts relevant to the issue of compensability that
it could not have discovered through reasonable investigation within the
120-day period. The initial provision of compensation or benefits, for
purposes of this subsection, means the first installment of compensation
or benefits to be paid by the carrier under subsection (2) or pursuant to
a petition for benefits under s. 440.192(8).

(6) If any installment of compensation for death or dependency bene-
fits, disability, permanent impairment, or wage loss payable without an
award is not paid within 7 days after it becomes due, as provided in
subsection (2), subsection (3), or subsection (4), there shall be added to
such unpaid installment a punitive penalty of an amount equal to 20
percent of the unpaid installment or $5, which shall be paid at the same
time as, but in addition to, such installment of compensation, unless
notice is filed under subsection (4) or unless such nonpayment results
from conditions over which the employer or carrier had no control. When
any installment of compensation payable without an award has not been
paid within 7 days after it became due and the claimant concludes the
prosecution of the claim before a judge of compensation claims without
having specifically claimed additional compensation in the nature of a
penalty under this section, the claimant will be deemed to have acknowl-
edged that, owing to conditions over which the employer or carrier had
no control, such installment could not be paid within the period pre-
scribed for payment and to have waived the right to claim such penalty.
However, during the course of a hearing, the judge of compensation
claims shall on her or his own motion raise the question of whether such
penalty should be awarded or excused. The division may assess without
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a hearing the punitive penalty against either the employer or the insur-
ance carrier, depending upon who was at fault in causing the delay. The
insurance policy cannot provide that this sum will be paid by the carrier
if the division or the judge of compensation claims determines that the
punitive penalty should be made by the employer rather than the car-
rier. Any additional installment of compensation paid by the carrier
pursuant to this section shall be paid directly to the employee by check
or, if authorized by the employee, by direct deposit into the employee’s
account at a financial institution. As used in this subsection, the term
“financial institution” means a financial institution as defined in s.
655.005(1)(h).

(11)(a) When a claimant is not represented by counsel, upon joint
petition of all interested parties, a lump-sum payment in exchange for
the employer’s or carrier’s release from liability for future medical ex-
penses, as well as future payments of compensation expenses and any
other benefits provided under this chapter, shall be allowed at any time
in any case in which the employer or carrier has filed a written notice
of denial within 120 days after the employer receives notice date of the
injury, and the judge of compensation claims at a hearing to consider the
settlement proposal finds a justiciable controversy as to legal or medical
compensability of the claimed injury or the alleged accident. The em-
ployer or carrier may not pay any attorney’s fees on behalf of the claim-
ant for any settlement under this section unless expressly authorized
elsewhere in this chapter. Upon the joint petition of all interested parties
and after giving due consideration to the interests of all interested par-
ties, the judge of compensation claims may enter a compensation order
approving and authorizing the discharge of the liability of the employer
for compensation and remedial treatment, care, and attendance, as well
as rehabilitation expenses, by the payment of a lump sum. Such a com-
pensation order so entered upon joint petition of all interested parties
is not subject to modification or review under s. 440.28. If the settlement
proposal together with supporting evidence is not approved by the judge
of compensation claims, it shall be considered void. Upon approval of a
lump-sum settlement under this subsection, the judge of compensation
claims shall send a report to the Chief Judge of the amount of the
settlement and a statement of the nature of the controversy. The Chief
Judge shall keep a record of all such reports filed by each judge of
compensation claims and shall submit to the Legislature a summary of
all such reports filed under this subsection annually by September 15.

(b) When aclaimant is not represented by counsel, upon joint petition
of all interested parties, a lump-sum payment in exchange for the em-
ployer’s or carrier’s release from liability for future medical expenses, as
well as future payments of compensation and rehabilitation expenses,
and any other benefits provided under this chapter, may be allowed at
any time in any case after the injured employee has attained maximum
medical improvement. An employer or carrier may not pay any attor-
ney’s fees on behalf of the claimant for any settlement, unless expressly
authorized elsewhere in this chapter. A compensation order so entered
upon joint petition of all interested parties shall not be subject to modifi-
cation or review under s. 440.28. However, a judge of compensation
claims is not required to approve any award for lump-sum payment
when it is determined by the judge of compensation claims that the
payment being made is in excess of the value of benefits the claimant
would be entitled to under this chapter. The judge of compensation
claims shall make or cause to be made such investigations as she or he
considers necessary, in each case in which the parties have stipulated
that a proposed final settlement of liability of the employer for compen-
sation shall not be subject to modification or review under s. 440.28, to
determine whether such final disposition will definitely aid the rehabili-
tation of the injured worker or otherwise is clearly for the best interests
of the person entitled to compensation and, in her or his discretion, may
have an investigation made by the Rehabilitation Section of the Division
of Workers’ Compensation. The joint petition and the report of any
investigation so made will be deemed a part of the proceeding. An em-
ployer shall have the right to appear at any hearing pursuant to this
subsection which relates to the discharge of such employer’s liability and
to present testimony at such hearing. The carrier shall provide reason-
able notice to the employer of the time and date of any such hearing and
inform the employer of her or his rights to appear and testify. When-the
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ies: The probability of the death of
the injured employee or other person entitled to compensation before the
expiration of the period during which such person is entitled to compen-
sation shall, in the absence of special circumstances making such course
improper, be determined in accordance with the most recent United
States Life Tables published by the National Office of Vital Statistics of
the United States Department of Health and Human Services. The prob-
ability of the happening of any other contingency affecting the amount
or duration of the compensation, except the possibility of the remarriage
of a surviving spouse, shall be disregarded. As a condition of approving
a lump-sum payment to a surviving spouse, the judge of compensation
claims, in the judge of compensation claims’ discretion, may require
security which will ensure that, in the event of the remarriage of such
surviving spouse, any unaccrued future payments so paid may be recov-
ered or recouped by the employer or carrier. Such applications shall be
considered and determined in accordance with s. 440.25.

(c) Notwithstanding s. 440.21(2), when a claimant is represented by
counsel, the claimant may waive all rights to any and all benefits under
this chapter by entering into a settlement agreement releasing the em-
ployer and the carrier from liability for workers’ compensation benefits
in exchange for a lump-sum payment to the claimant. The settlement
agreement requires approval by the judge of compensation claims only as
to the attorney’s fees paid to the claimant’s attorney by the claimant. The
parties need not submit any information or documentation in support of
the settlement, except as needed to justify the amount of the attorney’s
fees. Neither the employer nor the carrier is responsible for any attorney’s
fees relating to the settlement and release of claims under this section.
Payment of the lump-sum settlement amount must be made within 14
days after the date the judge of compensation claims mails the order
approving the attorney’s fees. Any order entered by a judge of compensa-
tion claims approving the attorney’s fees as set out in the settlement under
this subsection is not considered to be an award and is not subject to
modification or review. The judge of compensation claims shall report
these settlements to the Deputy Chief Judge in accordance with the re-
quirements set forth in paragraphs (a) and (b). Settlements entered into
under this subsection are valid and apply to all dates of accident.

(d) With respect to any payment provision under this chapter, a judge
of compensation claims must consider whether any and all benefits, in-
cluding settlements, provide for appropriate recovery of any child support
arrearage.

(e)fe) This section applies to all claims that the parties have not
previously settled, regardless of the date of accident.

Section 18. Section 440.22, Florida Statutes, is amended to read:

440.22 Assignment and exemption from claims of creditors.—No as-
signment, release, or commutation of compensation or benefits due or
payable under this chapter except as provided by this chapter shall be
valid, and such compensation and benefits shall be exempt from all
claims of creditors, and from levy, execution and attachments or other
remedy for recovery or collection of a debt, which exemption may not be
waived. However, the exemption of workers’ compensation claims from
creditors does not extend to claims based on an award of child support
or alimony.

Section 19. Subsections (1), (2), (3), and (4) and paragraph (b) of
subsection (5) of section 440.25, Florida Statutes, are amended to read:

440.25 Procedures for mediation and hearings.—

(1) Within 21 days after a petition for benefits is filed under s.
440.192, a mediation conference concerning such petition shall be held.
Within 7 days after such petition is filed, the judge of compensation
claims shall notify the interested parties that a mediation conference
concerning such petition will be held. Such notice shall give the date,
time, and location of the mediation conference. Such notice may be
served personally upon the interested parties or may be sent to the
interested parties by mail. The claimant or the adjuster of the employer
or carrier may, at the mediator’s discretion, attend the mediation confer-
ence by telephone or, if agreed to by the parties, other electronic means.

(2) Any party who participates in a mediation conference shall not
be precluded from requesting a hearing following the mediation confer-
ence should both parties not agree to be bound by the results of the
mediation conference. A mediation conference is required to be held
unless this requirement is waived by the Deputy Chief Judge. No later
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than 3 days prior to the mediation conference, all parties must submit
any applicable motions, including, but not limited to, a motion to waive
the mediation conference, to the judge of compensation claims.

(3) Such mediation conference shall be conducted informally and
does not require the use of formal rules of evidence or procedure. Any
information from the files, reports, case summaries, mediator’s notes, or
other communications or materials, oral or written, relating to a media-
tion conference under this section obtained by any person performing
mediation duties is privileged and confidential and may not be disclosed
without the written consent of all parties to the conference. Any research
or evaluation effort directed at assessing the mediation program activi-
ties or performance must protect the confidentiality of such information.
Each party to a mediation conference has a privilege during and after
the conference to refuse to disclose and to prevent another from disclos-
ing communications made during the conference whether or not the
contested issues are successfully resolved. This subsection and para-
graphs (4)(a) and (b) shall not be construed to prevent or inhibit the
discovery or admissibility of any information that is otherwise subject
to discovery or that is admissible under applicable law or rule of proce-
dure, except that any conduct or statements made during a mediation
conference or in negotiations concerning the conference are inadmissible
in any proceeding under this chapter. The Deputy Chief Judge shall
select a mediator. The mediator shall be employed on a full-time basis
by the Office of the Judges of Compensation Claims. A mediator must
be a member of The Florida Bar for at least 5 years and must complete
a mediation training program approved by the Deputy Chief Judge.
Adjunct mediators may be employed by the Office of the Judges of Com-
pensation Claims on an as-needed basis and shall be selected from a list
prepared by the Deputy Chief Judge. An adjunct mediator must be
independent of all parties participating in the mediation conference. An
adjunct mediator must be a member of The Florida Bar for at least 5
years and must complete a mediation training program approved by the
Deputy Chief Judge. An adjunct mediator shall have access to the office,
equipment, and supplies of the judge of compensation claims in each
district. In the event both parties agree, the results of the mediation
conference shall be binding and neither party shall have a right to
appeal the results. In the event either party refuses to agree to the
results of the mediation conference, the results of the mediation confer-
ence as well as the testimony, witnesses, and evidence presented at the
conference shall not be admissible at any subsequent proceeding on the
claim. The mediator shall not be called in to testify or give deposition to
resolve any claim for any hearing before the judge of compensation
claims. The employer may be represented by an attorney at the media-
tion conference if the employee is also represented by an attorney at the
mediation conference.

(4)(a) If, on the 10th day following commencement of mediation, the
questions in dispute have not been resolved, the judge of compensation
claims shall hold a pretrial hearing. The judge of compensation claims
shall give the interested parties at least 7 days’ advance notice of the
pretrial hearing by mail. At the pretrial hearing, the judge of compensa-
tion claims shall, subject to paragraph (b), set a date for the final hearing
that allows the parties at least 30 days to conduct discovery unless the
parties consent to an earlier hearing date.

(b) The final hearing must be held and concluded within 45 days
after the pretrial hearing. Continuances may be granted only if the
requesting party demonstrates to the judge of compensation claims that
the reason for requesting the continuance arises from circumstances
beyond the party’s control. The written consent of the claimant must be
obtained before any request is granted for an additional continuance
after the initial continuance has been granted.

(c) The judge of compensation claims shall give the interested parties
at least 7 days’' advance notice of the final hearing, served upon the
interested parties by mail.

(d) The hearing shall be held in the county where the injury oc-
curred, if the injury occurred in this state, unless otherwise agreed to
between the parties and authorized by the judge of compensation claims
in the county where the injury occurred. If the injury occurred without
the state and is one for which compensation is payable under this chap-
ter, then the hearing above referred to may be held in the county of the
employer’s residence or place of business, or in any other county of the
state which will, in the discretion of the Deputy Chief Judge, be the most
convenient for a hearing. The hearing shall be conducted by a judge of
compensation claims, who shall, within 30 4 days after final hearing or
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closure of the hearing record, unless otherwise agreed by the parties,
enter a fmal order on the merits of the disputed issues determine-the

. The judge of compensation claims may
enter an abbreviated final order in cases in which compensability is not
disputed. Either party may request separate findings of fact and conclu-
sions of law. At such hearing, the claimant and employer may each
present evidence in respect of such claim and may be represented by any
attorney authorized in writing for such purpose. When there is a conflict
in the medical evidence submitted at the hearing, the provisions of s.
440.13 shall apply. The report or testimony of the expert medical advisor
shall be made a part of the record of the proceeding and shall be given
the same consideration by the judge of compensation claims as is ac-
corded other medical evidence submitted in the proceeding; and all costs
incurred in connection with such examination and testimony may be
assessed as costs in the proceeding, subject to the provisions of s. 440.13.
No judge of compensation claims may make a finding of a degree of
permanent impairment that is greater than the greatest permanent
impairment rating given the claimant by any examining or treating
physician, except upon stipulation of the parties.

(e) The order making an award or rejecting the claim, referred to in
this chapter as a “compensation order,” shall set forth the findings of
ultimate facts and the mandate; and the order need not include any
other reason or justification for such mandate. The compensation order
shall be filed in the Office of the Judges of Compensation Claims d#visien
at Tallahassee. A copy of such compensation order shall be sent by mail
to the parties and attorneys of record at the last known address of each,
with the date of mailing noted thereon.

(f) Each judge of compensation claims is required to submit a special
report to the Deputy Chief Judge in each contested workers’ compensa-
tion case in which the case is not determined within 30 34 days of final
hearing or closure of the hearing record. Said form shall be provided by
the director of the Division of Administrative Hearings ShiefJudge and
shall contain the names of the judge of compensation claims and of the
attorneys involved and a brief explanation by the judge of compensation
claims as to the reason for such a delay in |ssumg aflnal order. II'-he-Gh+ef

(9)h) Notwithstanding any other provision of this section, the judge
of compensation claims may require the appearance of the parties and
counsel before her or him without written notice for an emergency con-
ference where there is a bona fide emergency involving the health,
safety, or welfare of an employee. An emergency conference under this
section may result in the entry of an order or the rendering of an adjudi-
cation by the judge of compensation claims.

(hYd To expedite dispute resolution and to enhance the self-
executing features of the Workers’ Compensation Law, the Deputy Chief
Judge shall make provision by rule or order for the resolution of appro-
priate motions by judges of compensation claims without oral hearing
upon submission of brief written statements in support and opposition,
and for expedited discovery and docketing.

() To further expedite dispute resolution and to enhance the self-
executing features of the system, those petitions filed in accordance with
s. 440.192 that involve a claim for benefits of $5,000 or less shall, in the
absence of compelling evidence to the contrary, be presumed to be appro-
priate for expedited resolution under this paragraph; and any other
claim filed in accordance with s. 440.192, upon the written agreement
of both parties and application by either party, may similarly be resolved
under this paragraph. For purposes of expedited resolution pursuant to
this paragraph, the Deputy Chief Judge shall make provision by rule or
order for expedited and limited discovery and expedited docketing in
such cases. At least 15 days prior to hearing, the parties shall exchange
and file with the judge of compensation claims a pretrial outline of all
issues, defenses, and witnesses on a form adopted premulgated by the
Deputy Chief Judge; provided, in no event shall such hearing be held
without 15 days’ written notice to all parties. No pretrial hearing shall
be held. The judge of compensation claims shall limit all argument and
presentation of evidence at the hearing to a maximum of 30 minutes, and
such hearings shall not exceed 30 minutes in length. Neither party shall
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be required to be represented by counsel. The employer or carrier may
be represented by an adjuster or other qualified representative. The
employer or carrier and any witness may appear at such hearing by
telephone. The rules of evidence shall be liberally construed in favor of
allowing introduction of evidence.

®)

(b) An appellant may be relieved of any necessary filing fee by filing

a verified petition of indigency for approval as provided in s. 57.081(1)
and may be relieved in whole or in part from the costs for preparation
of the record on appeal if, within 15 days after the date notice of the
estimated costs for the preparation is served, the appellant files with the
judge of compensation claims a copy of the designation of the record on
appeal, and a verified petition to be relieved of costs. A verified petition
filed prior to the date of service of the notice of the estimated costs shall
be deemed not timely filed. The verified petition relating to record costs
shall contain a sworn statement that the appellant is insolvent and a
complete, detailed, and sworn financial affidavit showing all the appel-
lant’s assets, liabilities, and income. Failure to state in the affidavit all
assets and income, including marital assets and income, shall be
grounds for denying the petition with prejudice. The Office of the Judges
of Compensation Claims divisien shall adopt premulgate rules as may
be required pursuant to this subsection, including forms for use in all
petitions brought under this subsection. The appellant’s attorney, or the
appellant if she or he is not represented by an attorney, shall include as
a part of the verified petition relating to record costs an affidavit or
affirmation that, in her or his opinion, the notice of appeal was filed in
good faith and that there is a probable basis for the District Court of
Appeal, First District, to find reversible error, and shall state with par-
ticularity the specific legal and factual grounds for the opinion. Failure
to so affirm shall be grounds for denying the petition. A copy of the
verified petition relating to record costs shall be served upon all inter-
ested partles—mel&dmg#}e—dms}en—and#}e—@ﬁee—ef—the—@eﬂer&k@euﬂ-
.The

Judge of compensation claims shall promptly conduct a hearing on the
verified petition relating to record costs, giving at least 15 days’ notice
to the appellant, the division, and all other interested parties, all of
whom shall be parties to the proceedings. The judge of compensation
claims may enter an order without such hearing if no objection is filed
by an interested party within 20 days from the service date of the veri-
fied petition relating to record costs. Such proceedings shall be con-
ducted in accordance with the provisions of this section and with the
workers’ compensation rules of procedure, to the extent applicable. In
the event an insolvency petition is granted, the judge of compensation
claims shall direct the division to pay record costs and filing fees from
the Workers' Compensation Trust Fund pending final disposition of the
costs of appeal. The division may transcribe or arrange for the transcrip-
tion of the record in any proceeding for which it is ordered to pay the cost

of the record. In-the-event the-insclveneypetition-is-denied,the judge of

Section 20. Section 440.271, Florida Statutes, is amended to read:

440.271 Appeal of order of judge of compensation claims.—Review of
any order of a judge of compensation claims entered pursuant to this
chapter shall be by appeal to the District Court of Appeal, First District.
To promote consistency and uniformity in the application of this chapter,
the District Court of Appeal, First District, shall establish a specialized
division to hear all appeals of orders of judges of compensation claims.
The court may structure the division to hear workers’ compensation cases
exclusively or in addition to other appeals. Appeals shall be filed in
accordance with rules of procedure prescribed by the Supreme Court for
review of such orders. The division shall be given notice of any proceed-
ings pertaining to s. 440.25, regarding indigency, or s. 440.49, regarding
the Special Disability Trust Fund, and shall have the right to intervene
in any proceedings.

Section 21. Subsection (2) of section 440.29, Florida Statutes, is
amended to read:

440.29 Procedure before the judge of compensation claims.—
(2) Hearings before the judge of compensation claims shall be open

to the public, and the Deputy Chief Judge is authorized to designate the
manner in which particular types of hearings are recorded and reported
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and, when necessary, to contract for the reporting of such hearings. The
Deputy Chief Judge shall arrange for the preparation of a record of the
hearings and other proceedings before judges of compensation claims, as
necessary, and is authorized to allow for the attendance of court report-
ers at hearings, for preparation of transcripts of testimony, for copies of
any instrument, and for other reporting or recording services. The Dep-
uty Chief Judge may charge the same fees allowed by law or court rule
to reporters, persons preparing transcripts, or clerks of courts of this
state for like services.

Section 22. Paragraph (b) of subsection (3) of section 440.34, Florida
Statutes, is amended to read:

440.34 Attorney’s fees; costs.—

(3) If the claimant should prevail in any proceedings before a judge
of compensation claims or court, there shall be taxed against the em-
ployer the reasonable costs of such proceedings, not to include the attor-
ney's fees of the claimant. A claimant shall be responsible for the pay-
ment of her or his own attorney’s fees, except that a claimant shall be
entitled to recover a reasonable attorney’s fee from a carrier or employer:

(b) In any case in which the employer or carrier files a response to
petition notice-of-denial with the Office of the Judges of Compensation
Claims divisien and the injured person has employed an attorney in the
successful prosecution of the claim; or

In applying the factors set forth in subsection (1) to cases arising under
paragraphs (a), (b), (c), and (d), the judge of compensation claims must
only consider only such benefits and the time reasonably spent in obtain-
ing them as were secured for the claimant within the scope of para-
graphs (a), (b), (c), and (d).

Section 23. Section 440.345, Florida Statutes, is amended to read:

440.345 Reporting of attorney’s fees.—All fees paid to attorneys for
services rendered under this chapter shall be reported to the Office of the
Judges of Compensation Claims éivisien as the Office of the Judges of
Compensation Claims divisien requires by rule. The Office of the Judges
of Compensation Claims é#visien shall annually summarize such data in
a report to the Workers’ Compensation Oversight Board.

Section 24. Paragraphs (b), (c), and (f) of subsection (1) of section
440.38, Florida Statutes, are amended to read:

440.38 Security for compensation; insurance carriers and self-

insurers.—

(1) Every employer shall secure the payment of compensation under
this chapter:

(b) By furnishing satisfactory proof to the division of its financial
ability to pay such compensation individually and on behalf of its subsid-
iary and affiliated companies with employees in this state and receiving
an authorization from the division to pay such compensation directly in
accordance with the following provisions:

1. Thedivision may—as—a—eendﬁien—te—sueh—aut—he#&at—reh— require an
sueh employer to deposit with i i the division

a qualifying security deposit. The division shall determine the type and
amount of the quallfylng securlty deposn and shall eﬁhepan—mdemmt—y

division—may prescrlbe condltlons for the quallfylng securlty dep05|t
which shall include authorization for te the division to call the qualifying

secu r|ty dep05|t in the case of default te—sel-l—any—sueh—seeu%mes-sumerem

In addltlon the

division shall require, as a condition to authorization to self-insure, proof
that the employer has provided for competent personnel with whom to
deliver benefits and to provide a safe working environment. Further, the
division shall require such employer to carry reinsurance at levels that
will ensure the actuarial soundness of such employer in accordance with
rules promulgated by the division. The division may by rule require that,
in the event of an individual self-insurer’s |nsolvency such qualifying
security deposits irdemnity-bends—seeurities; and reinsurance policies
are shall-be payable to the Florida Self-Insurers Guaranty Association,
Incorporated, created pursuant to s. 440.385. Any employer securing
compensation in accordance with the provisions of this paragraph shall
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be known as a self-insurer and shall be classed as a carrier of her or his
own insurance.

2. If the employer fails to maintain the foregoing requirements, the
division shall revoke the employer’'s authority to self-insure, unless the
employer provides to the division the certified opinion of an independent
actuary who is a member of the American Society of Actuaries as to the
actuarial present value of the employer's determined and estimated
future compensation payments based on cash reserves, using a 4-percent
discount rate, and a qualifying security deposit equal to 1.5 times the
value so certified. The employer shall thereafter annually provide such
a certified opinion until such time as the employer meets the require-
ments of subparagraph 1. The qualifying security deposit shall be ad-
justed at the time of each such annual report. Upon the failure of the
employer to timely provide such opinion or to timely provide a security
deposit in an amount equal to 1.5 times the value certified in the latest
opinion, the division shall then revoke such employer’s authorization to
self-insure, and such failure shall be deemed to constitute an immediate
serious danger to the public health, safety, or welfare sufficient to justify
the summary suspension of the employer’s authorization to self-insure
pursuant to s. 120.68.

3. Upon the suspension or revocation of the employer’s authorization
to self-insure, the employer shall provide to the division and to the
Florida Self-Insurers Guaranty Association, Incorporated, created pur-
suant to s. 440.385 the certified opinion of an independent actuary who
is a member of the American Society of Actuaries of the actuarial present
value of the determined and estimated future compensation payments
of the employer for claims incurred while the member exercised the
privilege of self-insurance, using a discount rate of 4 percent. The em-
ployer shall provide such an opinion at 6-month intervals thereafter
until such time as the latest opinion shows no remaining value of claims.
With each such opinion, the employer shall deposit with the division a
qualifying security deposit in an amount equal to the value certified by
the actuary. The association has a cause of action against an employer,
and against any successor of the employer, who fails to timely provide
such opinion or who fails to timely maintain the required security de-
posit with the division. The association shall recover a judgment in the
amount of the actuarial present value of the determined and estimated
future compensation payments of the employer for claims incurred while
the employer exercised the privilege of self-insurance, together with
attorney’s fees. For purposes of this section, the successor of an employer
means any person, business entity, or group of persons or business
entities, which holds or acquires legal or beneficial title to the majority
of the assets or the majority of the shares of the employer.

4. A qualifying security deposit shall consist, at the option of the
employer, of:

a. Surety bonds, in a form and containing such terms as prescribed
by the division, issued by a corporation surety authorized to transact
surety business by the Department of Insurance, and whose policyhold-
ers’ and financial ratings, as reported in A.M. Best's Insurance Reports,
Property-Liability, are not less than “A” and “V”, respectively.

b.e- Irrevocable letters of credit in favor of the division issued by
financial institutions located within this state, the deposits of which are
insured through the Federal Deposit Insurance Corporation deseribed-in

5. The quallfylng security deposnt shall be held by the division;-er-by

; exclusively for the benefit of

workers’ compensation claimants. The securlty shall not be subject to
assignment, execution, attachment, or any legal process whatsoever,
except as necessary to guarantee the payment of compensation under
this chapter. No surety bond may be terminated, and no letter of credit
otherqualifyingsecurity may be allowed to expire fapse, without 90 days’
prior notice to the division and deposit by the self-insuring employer of
some other qualifying security deposit of equal value within 10 business
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days after such notice. Failure to provide such notice or failure to timely
provide qualifying replacement security after such notice shall consti-
tute grounds for the division to call or sue upon the surety bond; or to

the exercise its of rights under a letter of credit. Current self-insured
employers must comply with this section on or before December 31, 2001,
or upon the maturity of existing security deposits, whichever occurs later;

The dIVISIOI’l may specnfy by rule
the amount of the qualifying security deposit required prior to authoriz-
ing an employer to self-insure and the amount of net worth required for
an employer to qualify for authorization to self-insure;

(c) By entering into a contract with a public utility under an ap-
proved utility-provided self-insurance program as set forth in s.
624.46225 440-571 in effect as of July 1, 1983. The division shall adopt
rules to implement this paragraph;

(f) By entering into a contract with an individual self-insurer under
an approved individual self-insurer-provided self-insurance program as
set forth in s. 624.46225. The division may adopt rules to administer
mplement this subsection.

Section 25. Subsections (3), (5), (6), and (7) of section 440.44, Florida
Statutes, are amended to read:

440.44 Workers' compensation; staff organization.—

(3) EXPENDITURES.—The division and the director of the Division
of Administrative Hearings ShiefJudge shall make such expenditures,
including expenditures for personal services and rent at the seat of
government and elsewhere, for law books; for telephone services and
WATS lines; for books of reference, periodicals, equipment, and supplies;
and for printing and binding as may be necessary in the administration
of this chapter. All expenditures in the administration of this chapter
shall be allowed and paid as provided in s. 440.50 upon the presentation
of itemized vouchers therefor approved by the division or the director of
the Division of Administrative Hearings ShiefJudge.

(5) OFFICE.—The division and the Deputy Chief Judge shall main-
tain and keep open during reasonable business hours an office, which
shall be provided in the Capitol or some other suitable building in the
City of Tallahassee, for the transaction of business under this chapter,
at which office the official records and papers shall be kept. The office
shall be furnished and equipped. The division, any judge of compensa-
tion claims, or the Deputy Chief Judge may hold sessions and conduct
hearings at any place within the state. The Office of the Judges of Com-
pensation Claims shall maintain the 17 district offices, 31 judges of
compensation claims, and 31 mediators as they exist on June 30, 2001.

(6) SEAL.—The division and; the judges of compensation claims;
and-the-ChiefJudge shall have a seal upon which shall be inscribed the
words “State of Florida Department of Insurance Laberand-Employ-
ment-Seedrity—Seal” and “Division of Administrative Hearings—Seal,”
respectively.”

(7) DESTRUCTION OF OBSOLETE RECORDS.—The division is
expressly authorized to provide by regulation for and to destroy obsolete
records of the division and-cemmissien. The Division of Administrative
Hearings is expressly authorized to provide by regulation for and to
destroy obsolete records of the Office of the Judges of Compensation
Claims.

Section 26. Section 440.442, Florida Statutes, is amended to read:

440.442 Code of Judicial Conduct.—The Deputy Chief Judge; and
judges of compensation claims shall observe and abide by the Code of
Judicial Conduct as adopted by the Florida Supreme Court previded-in
this-section. Any material violation of a provision of the Code of Judicial
Conduct shall constitute either malfeasance or misfeasance in office and
shall be grounds for suspension and removal of the Deputy sueh Chief
Judge; or judge of compensation claims by the Governor.
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Section 27. Section 440.45, Florida Statutes, is amended to read:
440.45 Office of the Judges of Compensation Claims.—

(1)(@) There is hereby created the Office of the Judges of Compensa-
tion Claims within the Department of Management Services Laberand
Empleyment-Seedrity. The Office of the Judges of Compensation Claims
shall be headed by the Deputy a Chief Judge of Compensation Claims.
The Deputy Chief Judge shall report to the director of the Division of
Administrative Hearings. The Deputy Chief Judge shall be appointed by
the Governor for a term of 4 years from a list of three names submitted
by the statewide nominating commission created under subsection (2).
The Deputy Chief Judge must demonstrate prior administrative experi-
ence and possess the same qualifications for appointment as a judge of
compensation claims, and the procedure for reappointment of the Deputy
Chief Judge will be the same as for reappointment of a judge of compen-
sation claims. The office shall be a separate budget entity and the direc-
tor of the Division of Administrative Hearings Shief-Judge shall be its
agency head for all purposes. The Department of Management Services

ity shall provide administrative support
and service to the office to the extent requested by the director of the
Division of Administrative Hearings ShiefJudge but shall not direct,
supervise, or control the Office of the Judges of Compensation Claims in
any manner, including, but not limited to, personnel, purchasing, bud-
getary matters, or property transactions. The operating budget of the
Office of the Judges of Compensation Claims shall be paid out of the
Workers' Compensation Administration Trust Fund established in s.
440.50.

(b) The current term of the Chief Judge of Compensation Claims shall
expire October 1, 2001. Effective October 1, 2001, the position of Deputy
Chief Judge of Compensation Claims is created.

(2)(a) The Governor shall appoint full-time judges of compensation
claims to conduct proceedings as required by this chapter or other law.
No person may be nominated to serve as a judge of compensation claims
unless he or she has been a member of The Florida Bar in good standing
for the previous 5 years and is experienced krewledgeable in the practice
of law of workers’ compensation. No judge of compensation claims shall
engage in the private practice of law during a term of office.

(b) Except as provided in paragraph (c), the Governor shall appoint
a judge of compensation claims from a list of three persons nominated
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by a statewide nominating commission. The statewide nominating com-
mission shall be composed of the following:

1. Five members, at least one of whom must be a member of a minor-
ity group as defined in s. 288.703(3), one of each who resides in each of
the territorial jurisdictions of the district courts of appeal, appointed by
the Board of Governors of The Florida Bar from among The Florida Bar
members who are engaged in the practice of law. On July 1, 1999, the
term of office of each person appointed by the Board of Governors of The
Florida Bar to the commission expires. The Board of Governors shall
appoint members who reside in the odd-numbered district court of ap-
peal jurisdictions to 4-year terms each, beginning July 1, 1999, and
members who reside in the even-numbered district court of appeal juris-
dictions to 2-year terms each, beginning July 1, 1999. Thereafter, each
member shall be appointed for a 4-year term;

2. Fiveelectors, at least one of whom must be a member of a minority
group as defined in s. 288.703(3), one of each who resides in each of the
territorial jurisdictions of the district courts of appeal, appointed by the
Governor. On July 1, 1999, the term of office of each person appointed
by the Governor to the commission expires. The Governor shall appoint
members who reside in the odd-numbered district court of appeal juris-
dictions to 2-year terms each, beginning July 1, 1999, and members who
reside in the even-numbered district court of appeal jurisdictions to 4-
year terms each, beginning July 1, 1999. Thereafter, each member shall
be appointed for a 4-year term; and

3. Fiveelectors, at least one of whom must be a member of a minority
group as defined in s. 288.703(3), one of each who resides in the territo-
rial jurisdictions of the district courts of appeal, selected and appointed
by a majority vote of the other 10 members of the commission. On
October 1, 1999, the term of office of each person appointed to the com-
mission by its other members expires. A majority of the other members
of the commission shall appoint members who reside in the odd-
numbered district court of appeal jurisdictions to 2-year terms each,
beginning October 1, 1999, and members who reside in the even-
numbered district court of appeal jurisdictions to 4-year terms each,
beginning October 1, 1999. Thereafter, each member shall be appointed
for a 4-year term.

A vacancy occurring on the commission shall be filled by the original
appointing authority for the unexpired balance of the term. No attorney
who appears before any judge of compensation claims more than four
times a year is eligible to serve on the statewide nominating commission.
The meetings and determinations of the nominating commission as to
the judges of compensation claims shall be open to the public.

(c) Each judge of compensation claims shall be appointed for a term
of 4 years, but during the term of office may be removed by the Governor
for cause. Prior to the expiration of a judge’s term of office, the statewide
nominating commission shall review the judge’s conduct and determine
whether the judge’s performance is satisfactory. Effective July 1, 2002,
in determining whether a judge’s performance is satisfactory, the com-
mission shall consider the extent to which the judge has met the require-
ments of this chapter, including, but not limited to, the requirements of
ss. 440.192(2), 440.25(1) and (4)(a)-(f), 440.34(2), and 440.442. If the
judge’s performance is deemed satisfactory, the commission shall report
its finding to the Governor no later than 6 months prior to the expiration
of the judge’s term of office. The Governor shall review the commission’s
report and may reappoint the judge for an additional 4-year term. If the
Governor does not reappoint the judge, the Governor shall inform the
commission. The judge shall remain in office until the Governor has
appointed a successor judge in accordance with paragraphs (a) and (b).
If a vacancy occurs during a judge’s unexpired term, the statewide nomi-
nating commission does not find the judge’s performance is satisfactory,
or the Governor does not reappoint the judge, the Governor shall appoint
a successor judge for a term of 4 years in accordance with paragraph (b).

(d) The Governor may appoint any attorney who has at least 5 years
of experience in the practice of law in this state to serve as a judge of
compensation claims pro hac vice in the absence or disqualification of
any full-time judge of compensation claims or to serve temporarily as an
additional judge of compensation claims in any area of the state in which
the Governor determines that a need exists for such an additional judge.
However, an attorney who is so appointed by the Governor may not serve
for a period of more than 120 successive days.

(e) The director of the Division of Administrative Hearings may re-
ceive or initiate complaints, conduct investigations, and dismiss com-
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plaints against the Deputy Chief Judge and the judges of compensation
claims on the basis of the Code of Judicial Conduct. The director may
recommend to the Governor the removal of the Deputy Chief Judge or a
judge of compensation claims or recommend the discipline of a judge
whose conduct during his or her term of office warrants such discipline.
For purposes of this section, the term “discipline” includes reprimand,
fine, and suspension with or without pay. At the conclusion of each
investigation, the director shall submit preliminary findings of fact and
recommendations to the judge of compensation claims who is the subject
of the complaint. The judge of compensation claims has 20 days within
which to respond to the preliminary findings. The response and the direc-
tor’s rebuttal to the response must be included in the final report submit-
ted to the Governor.

#aeHﬁate—e&Hy—aﬂd—e#ﬁemK—FeseM}en—e#dﬁputes—aHsmg—mMs
ehapter-and-te establish training and continuing education for new and
sitting judges.

(4Y5) The Office of the Judges of Compensation Claims shall adopt
premulgate rules to effect the purposes of this section. Such rules shall
include procedural rules applicable to workers’ compensation claim reso-
lution and uniform criteria for measuring the performance of the office,
including, but not limited to, the number of cases assigned and disposed,
the age of pending and disposed cases, timeliness of decisionmaking,
extraordinary fee awards, and other data necessary for the judicial nomi-
nating commission to review the performance of judges as required in
paragraph (2)(c) performance—indicaters. The workers' compensation
rules of procedure approved by the Supreme Court shal apply until the
rules adopted premulgated by the Office of the Judges of Compensation
Claims pursuant to this section become effective.

(5)6) Not later than December 1 of each year, the Office of the
Judges of Compensation Claims and-the-Division-of\Workers-Compensa-
tion shall jeirtly issue a written report to the Governor, the House of
Representatives, and the Senate, The Florida Bar, and the statewide
nominating commission summarizing the amount, cost, and outcome of
all litigation resolved in the previous fiscal prier year, summarizing the
disposition of mediation conferences, the number of mediation confer-
ences held, the number of continuances granted for mediations and final
hearings, the number and outcome of litigated cases, the amount of attor-
ney'’s fees paid in each case according to order year and accident year, and
the number of final orders not issued within 30 days after the final
hearing or closure of the hearing record, applications—and-meotions—for
mediation-conferences and recommending changes or improvements to
the dispute resolution elements of the Workers’ Compensation Law and
regulations. If the Deputy Chief Judge finds that judges generally are
unable to meet a particular statutory requirement for reasons beyond
their control, the Deputy Chief Judge shall submit such findings and any
recommendations to the Legislature.

Section 28. Section 440.47, Florida Statutes, is amended to read:

440.47 Travel expenses.—The Deputy Chief Judge, judges of com-
pensation claims, and employees of the department shall be reimbursed
for travel expenses as provided in s. 112.061. Such expenses shall be
sworn to by the person who incurred the same and shall be allowed and
paid as provided in s. 440.50 upon the presentation of vouchers therefor
approved by the director of the Division of Administrative Hearings
Chief-Judge or the department, whichever is applicable.

Section 29. Section 440.59, Florida Statutes, is amended to read:



856

440.59 Reporting requirements.—
(1) The department efLaberand-Employment-Seeurity shall annu-

ally prepare a report of the administration of this chapter for the preced-
ing calendar year, including a detailed statement of the receipts of and
expenditures from the fund established in s. 440.50 and a statement of
the causes of the accidents leading to the injuries for which the awards
were made, together with such recommendations as the department
considers advisable. On or before September 15 of each year, the depart-
ment shall submit a copy of the report to the Governor, the President of
the Senate, the Speaker of the House of Representatives, the Democratic
and Republican Leaders of the Senate and the House of Representatives,
and the chairs of the legislative committees having jurisdiction over
workers’ compensation.

(23} The division shall annually prepare a closed claim report for
all claims for which the employee lost more than 7 days from work and
shall submit a copy of the report to the Governor, the President of the
Senate, the Speaker of the House of Representatives, the Democratic
and Republican Leaders of the Senate and the House of Representatives,
and the chairs of the legislative committees having jurisdiction over
workers’ compensation on or before September 15 of each year. The
closed claim report shall include, but not be limited to, an analysis of all
claims closed during the preceding year as to the date of accident, age
of the injured employee, occupation of the injured employee, type of
injury, body part affected, type and duration of indemnity benefits paid,
permanent impairment rating, medical benefits identified by type of
health care provider, and type and cost of any rehabilitation benefits
provided.

(3Y4) The division shall prepare an annual report for all claims for
which the employee lost more than 7 days from work and shall submit
a copy of the report to the Governor, the President of the Senate, the
Speaker of the House of Representatives, the Democratic and Republi-
can Leaders of the Senate and the House of Representatives, and the
chairs of the legislative committees having jurisdiction over workers’
compensation, on or before September 15 of each year. The annual report
shall include a status report on all cases involving work-related injuries
in the previous 10 years. The annual report shall include, but not be
limited to, the number of open and closed cases, the number of cases
receiving various types of benefits, and the cash and medical benefits
paid between the date of injury and the evaluation datethe-rumber-of
litigated-cases;and-the-amount-of attorney's-fees-paid in each case.

Section 30. Section 440.593, Florida Statutes, is amended to read:

440.593 Electronic reporting.—

(1) The division may establish by-rule an electronic reporting system
requiring or authorizing whereby an employer or carrier isreguired to
submit required forms, reports, or other information electronically rather
than by other means fiirg—otherwise—required—forms—orreports. The
division may by+rule establish different deadlines for submitting forms,
reports, or reperting information to the division, or to its authorized
agent, via the electronic reporting system than are otherwise required
when reporting information by other means.

(2) The division may require any carrier to submit data electroni-
cally, either directly or through a third-party vendor, and may require
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any carrier or vendor submitting data to the division electronically to be
certified by the division. The division may specify performance require-
ments for any carrier or vendor submitting data electronically.

(3) The division may revoke the certification of any carrier or vendor
determined by the division to be in noncompliance with performance
standards prescribed by rule for electronic submissions.

(4) Thedivision may assess a civil penalty, not to exceed $500 for each
violation, as prescribed by rule.

(5) The division is authorized to adopt rules to administer this sec-
tion.

Section 31. Section 489.114, Florida Statutes, is amended to read:

489.114 Evidence of workers' compensation coverage.—Except as
provided in s. 489.115(5)(d), any person, business organization, or quali-
fying agent engaged in the business of contracting in this state and
certified or registered under this part shall, as a condition precedent to
the issuance or renewal of a certificate, registration, or certificate of
authority of the contractor, provide to the Construction Industry Licens-
ing Board, as provided by board rule, evidence of workers’ compensation
coverage pursuant to chapter 440. In the event that the Division of
Workers’ Compensation of the Department of Labor and Employment
Security receives notice of the cancellation of a policy of workers’ com-
pensation insurance insuring a person or entity governed by this section,
the Division of Workers’ Compensation shall certify and identify all
persons or entities by certification or registration license number to the
department after verification is made by the Division of Workers’ Com-
pensation that such cancellation has occurred or that persons or entities
governed by this section are no longer covered by workers’ compensation
insurance. Such certification and verification by the Division of Workers’
Compensation shall result solely from records furnished to the Division
of Workers' Compensation by the persons or entities governed by this
section. The department shall notify the persons or entities governed by
this section who have been determined to be in noncompliance with
chapter 440, and the persons or entities notified shall provide certifica-
tion of compliance with chapter 440 to the department and pay an
administrative fine as provided by rule. The failure to maintain workers’
compensation coverage as required by law shall be grounds for the board
to revoke, suspend, or deny the issuance or renewal of a certificate,
registration, or certificate of authority of the contractor under the provi-
sions of s. 489.129.

Section 32. Paragraph (d) is added to subsection (5) of section
489.115, Florida Statutes, to read:

489.115 Certification and registration; endorsement; reciprocity; re-
newals; continuing education.—

®)

(d) An applicant for initial issuance of a certificate or registration
shall submit as a prerequisite to qualifying for an exemption from work-
ers’ compensation coverage requirements under s. 440.05 an affidavit
attesting to the fact that the applicant will obtain an exemption within
30 days after the date the initial certificate or registration is issued by the
board.

Section 33. Section 489.510, Florida Statutes, is amended to read:

489.510 Evidence of workers' compensation coverage.—Except as
provided in s. 489.515(3)(b), any person, business organization, or quali-
fying agent engaged in the business of contracting in this state and
certified or registered under this part shall, as a condition precedent to
the issuance or renewal of a certificate or registration of the contractor,
provide to the Electrical Contractors’ Licensing Board, as provided by
board rule, evidence of workers’' compensation coverage pursuant to
chapter 440. In the event that the Division of Workers’ Compensation of
the Department of Labor and Employment Security receives notice of
the cancellation of a policy of workers’ compensation insurance insuring
a person or entity governed by this section, the Division of Workers'
Compensation shall certify and identify all persons or entities by certifi-
cation or registration license number to the department after verifica-
tion is made by the Division of Workers’ Compensation that such cancel-
lation has occurred or that persons or entities governed by this section
are no longer covered by workers’ compensation insurance. Such certifi-
cation and verification by the Division of Workers’ Compensation shall
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result solely from records furnished to the Division of Workers’ Compen-
sation by the persons or entities governed by this section. The depart-
ment shall notify the persons or entities governed by this section who
have been determined to be in noncompliance with chapter 440, and the
persons or entities notified shall provide certification of compliance with
chapter 440 to the department and pay an administrative fine as pro-
vided by rule. The failure to maintain workers’' compensation coverage
as required by law shall be grounds for the board to revoke, suspend, or
deny the issuance or renewal of a certificate or registration of the con-
tractor under the provisions of s. 489.533.

Section 34. Subsection (3) of section 489.515, Florida Statutes, is
amended to read:

489.515 Issuance of certificates; registrations.—

(3)(@) As a prerequisite to the initial issuance or the renewal of a
certificate or registration, the applicant shall submit an affidavit on a
form provided by the board attesting to the fact that the applicant has
obtained both workers’ compensation insurance or an acceptable exemp-
tion certificate issued by the department and public liability and prop-
erty damage insurance for the health, safety, and welfare of the public
in amounts determined by rule of the board. The board shall by rule
establish a procedure to verify the accuracy of such affidavits based upon
a random audit method.

(b) An applicant for initial issuance of a certificate or registration
shall submit as a prerequisite to qualifying for an exemption from work-
ers’ compensation coverage requirements under s. 440.05 an affidavit
attesting to the fact that the applicant will obtain an exemption within
30 days after the date the initial certificate or registration is issued by the
board.

Section 35. Section 627.0915, Florida Statutes, is amended to read:

627.0915 Rate filings; workers' compensation, drug-free workplace,
and safe employers.—The Department of Insurance shall approve rating
plans for workers’ compensation insurance that give specific identifiable
consideration in the setting of rates to employers that either implement
a drug-free workplace program pursuant to rules adopted by the Divi-
sion of Workers' Compensation of the Department of Labor and Employ-
ment Security or implement a safety program pursuant to provisions of
the ratlng plan

a—ppemmm—c—Fem{— The plans must take—e#eet—éanua#y—l—]rgw—mast be
actuarially sound; and must state the savings anticipated to result from
such drug-testing and safety programs.

Section 36. Paragraph (p) of subsection (4) of section 627.311, Flor-
ida Statutes, is amended to read:

627.311 Joint underwriters and joint reinsurers.—
4)

(p) Neither the plan nor any member of the board of governors is
liable for monetary damages to any person for any statement, vote,
decision, or failure to act, regarding the management or policies of the
plan, unless:

1. The member breached or failed to perform her or his duties as a
member; and

2. The member’s breach of, or failure to perform, duties constitutes:

a. Aviolation of the criminal law, unless the member had reasonable
cause to believe her or his conduct was not unlawful. A judgment or other
final adjudication against a member in any criminal proceeding for vio-
lation of the criminal law estops that member from contesting the fact
that her or his breach, or failure to perform, constitutes a violation of the
criminal law; but does not estop the member from establishing that she
or he had reasonable cause to believe that her or his conduct was lawful
or had no reasonable cause to believe that her or his conduct was unlaw-
ful;
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b. A transaction from which the member derived an improper per-
sonal benefit, either directly or indirectly; or

c. Recklessness or any act or omission that was committed in bad
faith or with malicious purpose or in a manner exhibiting wanton and
willful disregard of human rights, safety, or property. For purposes of
this sub-subparagraph, the term “recklessness” means the acting, or
omission to act, in conscious disregard of a risk:

(1) Known, or so obvious that it should have been known, to the
member; and

(1)  Known to the member, or so obvious that it should have been
known, to be so great as to make it highly probable that harm would
follow from such act or omission.

Section 37. Effective July 1, 2001, section 627.914, Florida Statutes,
is amended to read:

627.914 Reports of information by workers’ compensation insurers
required.—

(1) The department shall adopt premulgate rules and statistical
plans that must which-shal thereafter be used by each insurer and self-
insurance fund as defined in s. 624.461 in the recording and reporting
of loss, expense, and claims experience, in order that the experience of
all insurers and self-insurance funds sel-irsarers may be made avail-
able at least annually in such form and detail as may be necessary to aid
the department in determining whether Florida experience for workers’
compensation insurance is sufficient for establishing rates.

(2)¢4) Each insurer and self-insurance fund authorized to write a
policy of workers’ compensation insurance shall transmit the following
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information ferparagraphs{a)—{b)<{d)—and{e) annually on both Florida

experience and nationwide experience separately:
(&) Payrolls by classification.
(b) Manual premiums by classification.
(c) Standard premiums by classification.
(d) Losses by classification and injury type.

(e) Expenses.

A report of this information shall be filed no later than July April 1 of
each year. All reports shall be filed in accordance with standard report-
ing procedures for insurers, which procedures have received approval by
the department, and shall contain data for the most recent policy period
available. A statistical or rating organization may be used by insurers
and self-insurance funds to report the data required by this section. The
statistical or rating organization shall report each data element in the
aggregate only for insurers and self-insurance funds required to report
under this section who elect to have the rating organization report on
their behalf. Such insurers and self-insurance funds shall be named in
the report.

(3Y5) Individual self-insurers as defined autherized—to—transact
workers—compensation-nsurance-as-provided in s. 440.02 shall report
only Florida data as prescribed in paragraphs (a)-(e) of subsection (2) {4}
to the Division of Workers' Compensation of the Department of Labor
and Employment Security.

(@) The Division of Workers’ Compensation shall publish the dates
and forms necessary to enable individual self-insurers to comply with
this section.

(b)Yte) A statistical or rating organization may be used by individual
self-insurers for the purposes of reporting the data required by this
section and calculating experience ratings.

(4)Y6) The department shall provide a summary of information pro-
vided pursuant to subsection subsections (2) anrd-(4) in its annual report.

Section 38. (1) The Office of the Judges of Compensation Claims is
transferred by a type two transfer, as defined in section 20.06(2), Florida
Statutes, from the Department of Labor and Employment Security to the
Division of Administrative Hearings of the Department of Management
Services.

(2) Four positions within the Division of Workers’ Compensation of
the Department of Labor and Employment Security responsible for cod-
ing or entering data contained within final orders issued by the judges
of compensation claims are transferred by a type two transfer, as defined
in section 20.06(2), Florida Statutes, to the Office of the Judges of Com-
pensation Claims within the Division of Administrative Hearings of the
Department of Management Services.

(3) Ten positions within the Division of Workers’ Compensation of the
Department of Labor and Employment Security responsible for receiving
and preparing docketing orders for the petitions for benefits and for
receiving and entering data related to the petitions for benefits are trans-
ferred by a type two transfer, as defined in section 20.06(2), Florida
Statutes, to the Office of the Judges of Compensation Claims within the
Division of Administrative Hearings of the Department of Management
Services.

(4) Four positions within the Division of Workers’ Compensation of
the Department of Labor and Employment Security responsible for finan-
cial management, accounting, and budgeting for the Office of the Judges
of Compensation Claims are transferred by a type two transfer, as defined
in section 20.06(2), Florida Statutes, to the Office of the Judges of Com-
pensation Claims within the Division of Administrative Hearings of the
Department of Management Services.

Section 39. Except as otherwise provided herein, this act shall take
effect October 1, 2001.
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And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to workers’ compensation; amending s. 61.14,
F.S.; requiring a judge of compensation claims to consider the interests
of the worker and the worker’s family when approving settlements of
workers’ compensation claims; requiring appropriate recovery of any
child support arrearage from such settlements; amending s. 61.30, F.S.;
providing that gross income includes all workers’ compensation benefits
and settlements; amending s. 112.3145, F.S.; redefining the term “speci-
fied state employee” to include the Deputy Chief Judge of Compensation
Claims; amending s. 120.65, F.S.; establishing requirements for the
Deputy Chief Judge; amending s. 121.055, F.S.; including the Deputy
Chief Judge in the Senior Management Service Class of the Florida
Retirement System; conforming provisions to the transfer of the judges
of compensation claims from the Department of Labor and Employment
Security to the Division of Administrative Hearings; amending s.
381.004, F.S.; conforming provisions to the transfer of the judges of
compensation claims to the Division of Administrative Hearings;
amending s. 440.02, F.S.; revising a monetary limit in a definition; ex-
cluding certain sports officials from the definition of “employee”; exclud-
ing certain work done by state prisoners and county inmates from the
definition of “employment”; amending s. 440.09, F.S.; excluding employ-
ees covered under the Defense Base Act from payment of benefits; creat-
ing s. 440.1025, F.S.; providing for consideration of a public employer
workplace safety program in rate-setting; amending s. 440.105, F.S,;
reclassifying the Chief Judge of Compensation Claims as the Deputy
Chief Judge of Compensation Claims; amending s. 440.12, F.S.; provid-
ing for direct deposit of compensation payments; amending s. 440.13,
F.S.; revising requirements for submission of certain medical reports
and bills; granting rehabilitation providers access to medical records;
revising provider eligibility requirements; amending s. 440.134, F.S,;
requiring certain insurers to provide medically necessary remedial
treatment, care, and attendance under certain circumstances; amending
s. 440.14, F.S.; requiring an employee to provide certain information
concerning concurrent employment; amending s. 440.185, F.S.; autho-
rizing the division to contract with a private entity for collection of
certain policy information; providing application; amending s. 440.192,
F.S.; revising requirements and procedures for filing petitions for bene-
fits; permitting judges to dismiss portions of a petition; specifying that
dismissal of petitions is without prejudice; amending grounds for dismis-
sal; redesignating the notice of denial as a response to petition; amend-
ing s. 440.20, F.S.; providing for payment of compensation by direct
deposit under certain circumstances; providing procedural guidelines for
certain carriers for certain purposes; revising lump-sum settlement re-
quirements; amending s. 440.22, F.S.; excluding child support and ali-
mony claims from general exemption of workers’ compensation benefits
from claims of creditors; amending s. 440.25, F.S.; revising mediation
procedures; requiring written consent for additional continuances; au-
thorizing the director of the Division of Administrative Hearings to
employ mediators; requiring judges of compensation claims to file a
report under certain circumstances; eliminating local rule adoption; re-
moving the division’s participation in indigency proceedings; conforming
provisions to the reclassification of the Chief Judge as the Deputy Chief
Judge; amending s. 440.271, F.S.; requiring the First District Court of
Appeal to establish a specialized division to hear workers’ compensation
cases; amending s. 440.29, F.S.; conforming provisions to the reclassifi-
cation of the Chief Judge as the Deputy Chief Judge; amending s. 440.34,
F.S.; providing for attorney’s fees in a response to petition; amending s.
440.345, F.S; revising reporting requirements; amending s. 440.38, F.S.;
providing for the type of qualifying security deposit necessary to become
a self-insured employer; providing requirements, procedures, and
criteria; correcting a cross-reference; amending s. 440.44, F.S.; revising
record requirements; authorizing the director of the Division of Adminis-
trative Hearings to make expenditures relating to the Office of the
Judges of Compensation Claims; requiring the office to maintain certain
offices and personnel; conforming provisions to the transfer of the Office
of the Judges of Compensation Claims to the Division of Administrative
Hearings; amending s. 440.442, F.S.; deleting Code of Judicial Conduct
requirements; providing for a Code of Judicial Conduct as adopted by the
Florida Supreme Court; amending s. 440.45, F.S.; eliminating the Chief
Judge position; creating the position of Deputy Chief Judge of Compen-
sation Claims; conforming provisions to the transfer of the judges of
compensation claims from the Department of Labor and Employment
Security to the Division of Administrative Hearings within the Depart-
ment of Management Services; requiring nominees for the judges of
compensation claims to meet additional experience requirements; au-
thorizing the director of the Division of Administrative Hearings to
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initiate and investigate complaints against the Deputy Chief Judge and
judges of compensation claims and make recommendations to the Gover-
nor; revising reporting requirements; requiring the judicial nominating
commission to consider whether judges of compensation claims have met
certain requirements; providing procedures; authorizing the Governor to
appoint certain judges of compensation claims; amending s. 440.47, F.S.;
conforming provisions to the reclassification of the Chief Judge as the
Deputy Chief Judge; providing that the director of the Division of Ad-
ministrative Hearings must approve travel expenses; amending s.
440.59, F.S.; revising certain reporting requirements; deleting an injury
reporting requirement; deleting an annual reporting requirement of the
Chief Judge; amending s. 440.593, F.S.; providing the division with
enforcement authority relating to electronic reporting; authorizing the
division to assess a civil penalty; authorizing the division to adopt rules;
amending ss. 489.114 and 489.510, F.S.; providing an exception to cer-
tain workers’ compensation coverage evidence requirements; amending
ss. 489.115 and 489.515, F.S.; revising certification and registration
requirements for initial licensure; amending s. 627.0915, F.S.; eliminat-
ing references to the Division of Safety of the Department of Labor and
Employment Security in relation to rating plans’ workplace safety pro-
grams; amending s. 627.311, F.S.; clarifying language with respect to
jointunderwriters’ liability for monetary damages; amending s. 627.914,
F.S.; revising the requirements for reports of information by workers’
compensation insurers; deleting a reporting requirement for the Divi-
sion of Workers’ Compensation; transferring the Office of the Judges of
Compensation Claims to the Division of Administrative Hearings; trans-
ferring certain positions from the Division of Workers’ Compensation to
the Office of Judges of Compensation Claims; providing effective dates.

On motion by Senator King, further consideration of CS for SB 1926
as amended was deferred.

On motion by Senator Diaz de la Portilla—

SB 484—A bill to be entitled An act relating to public records; amend-
ing s. 288.075, F.S.; expanding the definition of the term “economic
development agency” to include, for purposes of confidentiality of rec-
ords, any public economic development agency of a county or a munici-
pality; abrogating the scheduled repeal of a public records exemption for
information concerning business location, relocation, or expansion
plans; providing for future expiration and legislative review; clarifying
an exception to the confidentiality provided by such exemption; autho-
rizing public officers or employees under specified conditions to enter
into agreements with a business that has requested confidentiality; au-
thorizing an extension in the period of confidentiality; increasing the
period of confidentiality for trade secrets; providing a statement of public
necessity; providing an effective date.

—uwas read the second time by title.

The Committee on Governmental Oversight and Productivity recom-
mended the following amendments which were moved by Senator Diaz
de la Portilla and adopted:

Amendment 1 (124472)—On page 2, line 2, after “331,” insert: the
Florida Commercial Space Finance Corporation created in part 11 of
chapter 331,

Amendment 2 (932088)—On page 5, line 28, after the period (.)
insert: Furthermore, disclosure of financial or financing records during
negotiations between private and public entities would discourage eco-
nomic development in general, and have a negative impact on increasing
the number of high technology, high paying jobs in the state.

Senator Diaz de la Portilla moved the following amendment which
was adopted:

Amendment 3 (635802)—In title, on page 1, line 5, after the comma
(,) insert: the Florida Commercial Space Financing Corporation and

Pursuant to Rule 4.19, SB 484 as amended was ordered engrossed and
then placed on the calendar of Bills on Third Reading.
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On motion by Senator Dyer—

CS for SB 822—A bill to be entitled An act relating to government
accountability and legal proceedings; amending s. 11.066, F.S.; provid-
ing that property of the state or a monetary recovery made on behalf of
the state is not subject to a lien; amending s. 112.3175, F.S.; providing
that certain contracts executed in violation of part 111 of ch. 112, F.S., are
presumed void or voidable; amending s. 287.058, F.S.; clarifying current
requirement that contractor on certain state contracts must allow access
to public records unless the records are exempt; amending s. 287.059,
F.S.; providing additional requirements for contracts for private attor-
ney services; providing requirements for contingency fee contracts; pro-
viding for binding arbitration in fee disputes; providing requirements if
multiple law firms are parties to a contract; providing requirements for
private attorneys with respect to maintaining documents and records
and making such documents and records available for inspection; creat-
ing s. 60.08, F.S.; providing for injunctions without bond when sought
by the state or its agencies; amending s. 86.091, F.S.; providing that the
State of Florida, the Governor, any state department, agency, officer, or
employee shall not be made a party in certain proceedings; amending s.
16.01, F.S,; clarifying that certain provisions are not intended to autho-
rize the joinder of the Attorney General as party; amending s. 48.121,
F.S.; clarifying that the section is not intended to authorize the joinder
of the Attorney General or a state attorney as a party; amending s.
45.062, F.S.; providing additional requirements with respect to notifica-
tion of certain settlements or orders; providing that certain settlements
or orders shall be contingent upon and subject to legislative appropria-
tion or statutory amendment; providing for the disposition of funds;
providing legislative intent; amending s. 216.023, F.S.; providing for an
inventory of all litigation in which an agency is involved which may
require additional appropriations to the agency or amendments to the
law under which the agency operates as a part of legislative budget
requests; amending s. 284.385, F.S.; revising provisions relating to the
reporting and handling of claims by the Department of Insurance cov-
ered by the State Risk Management Trust Fund; providing for severabil-
ity; providing an effective date.

—was read the second time by title.

The Committee on Judiciary recommended the following amendment
which was moved by Senator Dyer and adopted:

Amendment 1 (095390)(with title amendment)—On page 12, line
19 through page 13, line 14, delete those lines and renumber subsequent
sections.

And the title is amended as follows:

On page 1, lines 25-29, delete and insert:
amending s. 16.01

state or its agencies;

MOTION

On motion by Senator Dyer, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Dyer moved the following amendment which was adopted:

Amendment 2 (132760)(with title amendment)—On page 17, be-
tween lines 3 and 4, insert:

Section 12. Section 45.051, Florida Statutes, is amended to read:

45.051 Execution of supersedeas bond when required of the state or
its political subdivisions.—

(1) When a supersedeas bond is required by the appellate court
under Rule 9.310(b)(2), Florida Rules of Appellate Procedure or an ap-
peal or other proceeding is taken in any court and there is no court rule
or statute exempting the parties from giving supersedeas, cost, or other
required bond, the parties are authorized to make and execute the re-
quired bond with a corporate surety thereon duly licensed to do business
in this state. The premium or other cost for the bond may be paid from
the general necessary and regular appropriation of the party taking the
appeal, in the case of the state or any of its officers, boards, commission-
ers or other agencies, and from the county general fund, district school
general fund, or otherwise as the case may be, in the case of a political
subdivision of the state or any of its officers, boards, commissions or
other agencies. The officers of the state and its political subdivisions and
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the executive officers of their boards, commissions, and other agencies
aforesaid, are authorized to make and execute the bonds on behalf of the
parties.

(2) In connection with an appeal taken by a state employee or official
of a judgment against that employee or official in an individual capacity,
as part of the legal defense being provided by the state risk management
program, the Division of Risk Management may enter into an indemnifi-
cation agreement for the purpose of securing an appellate supersedeas
bond, provided that, under any such agreement, the liability of the State
of Florida is limited to the amount of the judgment being appealed and
any costs imposed by law or the appropriate court.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 22, after the first semicolon (;) insert: amending s.
45.051, F.S.; authorizing the Division of Risk Management to enter into
indemnification agreements for supersedeas bonds;

Senator Dyer moved the following amendment which failed:

Amendment 3 (654318)(with title amendment)—On page 16, be-
tween lines 3 and 4, insert:

Section 11. The Secretary of the Department of Lottery shall submit
to the State Board of Administration, the Florida Senate, and the Florida
House of Representatives, a report on the assessment of liquidated dam-
ages on the contract between the department and the on-line vendor. Such
proposal shall include an analysis of any delays in the installation and
operation of the on-line system and any periods when the on-line system
was either inoperable or operating below performance. The report shall
also include an estimate of liquidated damages based on the contract and
the total sum of funds available for deposit in the Education Enhance-
ment Trust Fund. The secretary shall not enter into any final agreement
on the assessment of liquidated damages until such time as the report is
submitted.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 18, after the semicolon (;) insert:
by the Secretary of the Department of Lottery;

requiring a report

Pursuant to Rule 4.19, CS for SB 822 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Wasserman Schultz—

CS for CS for SB 856—A bill to be entitled An act relating to infant
cribs; creating s. 501.144, F.S., the Florida Infant Crib Safety Act; pro-
viding definitions; prohibiting commercial users from manufacturing,
remanufacturing, retrofitting, selling, contracting to sell or resell, leas-
ing, or subletting specified cribs determined to be unsafe for use by
infants; prohibiting transient public lodging establishments from offer-
ing or providing for use specified cribs determined to be unsafe for use
by infants; providing criteria for determining safety of infant cribs; pro-
viding exemptions; providing specified immunity from civil liability; pro-
viding a penalty; providing that violation of the act constitutes an unfair
and deceptive trade practice; authorizing the Department of Agriculture
and Consumer Services and the Department of Business and Profes-
sional Regulation to collaborate with public agencies and private sector
entities to prepare specified public education materials and programs;
authorizing the department to adopt rules and prescribe forms; amend-
ing s. 509.221, F.S.; providing for regulation by the Division of Hotels
and Restaurants of the Department of Business and Professional Regu-
lation; providing an effective date.

—uwas read the second time by title.

The Committee on Judiciary recommended the following amendment
which was moved by Senator Wasserman Schultz:

Amendment 1 (152608)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 501.144, Florida Statutes, is created to read:
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501.144 Florida Infant Crib Safety Act.—

(1) SHORT TITLE.—This section may be cited as the “Florida Infant
Crib Safety Act.”

(2) DEFINITIONS.—As used in this section, the term:

(a) “Commercial user” means a dealer pursuanttos. 212.06(2), or any
person who is in the business of manufacturing, remanufacturing, retro-
fitting, selling, leasing, or subletting full-size or non-full-size cribs. The
term includes a child care facility, family day care home, large family
child care home, and specialized child care facility for the care of mildly
ill children, licensed by the Department of Children and Family Services
or local licensing agencies.

(b) “Crib” means a bed or containment designed to accommodate an
infant.

(c) “Department” means the Department of Agriculture and Con-
sumer Services.

(d) “Full-size crib” means a full-size baby crib as defined in 16 C.F.R.
part 1508, relating to requirements for full-size baby cribs.

(e) “Infant” means a person less than 35 inches tall and less than 3
years of age.

(f) “Non-full-size crib” means a non-full-size baby crib as defined in
16 C.F.R. part 1509, relating to requirements for non-full-size baby cribs.

(g) “Transient public lodging establishment” means any hotel, motel,
resort condominium, transient apartment, roominghouse, bed and break-
fast inn, or resort dwelling, as defined in s. 509.242.

(3) PROHIBITED PRACTICES.—

(@) A commercial user may not manufacture, remanufacture, retrofit,
sell, contract to sell or resell, lease, or sublet a full-size or non-full-size
crib that is unsafe for any infant using the crib because the crib does not
conform to the standards set forth in paragraph (4)(a) or because the crib
has any of the dangerous features or characteristics set forth in para-

graph (4)(b).

(b) No transient public lodging establishment shall offer or provide
for use a full-size or non-full-size crib that is unsafe for any infant using
the crib because the crib does not conform to the standards set forth in
paragraph (4)(a) or because the crib has any of the dangerous features or
characteristics set forth in paragraph (4)(b). Further, violation of this
section by a transient public lodging establishment is a violation of chap-
ter 509 and is subject to the penalties set forth in s. 509.261.

(c) A violation of this section is a deceptive and unfair trade practice
and constitutes a violation of part 11 of chapter 501, the Florida Deceptive
and Unfair Trade Practices Act.

(4) PRESUMPTION AS UNSAFE; CRITERIA.—

(&) A crib is presumed to be unsafe under this section if it does not
conform to all of the following:

1. 16 C.F.R. part 1303, relating to ban of lead-containing paint and
certain consumer products bearing lead-containing paint; 16 C.F.R. part
1508, relating to requirements for full-size baby cribs; and 16 C.F.R. part
15009, relating to requirements for non-full-size baby cribs.

2. American Society for Testing and Materials Voluntary Standards
F966-96, F1169-99, and F1822-97.

3. Rules adopted by the department which incorporate amendments
or supplements to the regulations or standards described in subpara-
graphs 1. and 2.

(b) Cribs are unsafe which have any of the following dangerous fea-
tures or characteristics:

1. Corner posts that extend more than 1/16 of an inch.
2. Spaces between side slats more than 2 3/8 inches.

3. A mattress support that can be easily dislodged from any point of
the crib. A mattress segment can be easily dislodged if it cannot with-
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stand at least a 25-pound upward force from underneath the crib. For
portable folding cribs, this subparagraph shall not apply to mattress
supports or mattress segments that are designed to allow the crib to be
folded, provided that the crib is equipped with latches that work auto-
matically to prevent the unintentional collapse of the crib.

4. Cutout designs on the end panels.
5. Rail-height dimensions that do not conform to the following:

a. The height of the rail and end panel as measured from the top of
the rail or panel in its lowest position to the top of the mattress support
in its highest position is at least 9 inches.

b. The height of the rail and end panel as measured from the top of
the rail or panel in its highest position to the top of the mattress support
in its lowest position is at least 26 inches.

6. Upon completion of assembly, any screw, bolt, or hardware that is
loose and not secured.

7. Any sharp edge, point, or rough surface or any wood surface that
is not smooth and free from splinters, splits, or cracks.

8. A tear in mesh or fabric sides for a non-full-size crib.

9. With respect to portable folding cribs, latches that do not work
automatically to prevent the unintentional collapse of the crib.

10. Crib sheets used on mattresses must be sized to match the mat-
tress size.

(5) EXEMPTIONS; CIVIL IMMUNITY.—

(@) Acribthat is clearly not intended for use by an infant, including,
but not limited to, a toy or display item, is exempt from this section if the
crib is accompanied, at the time of manufacturing, remanufacturing,
retrofitting, selling, leasing, or subletting by a notice to be furnished by
the commercial user on forms prescribed by the department declaring
that the crib is not intended to be used for an infant and is dangerous to
use for an infant.

(b) A commercial user, other than a child care facility, family day
care home, large family child care home, or specialized child care facility
for the care of mildly ill children, that has complied with the notice
requirements set forth under paragraph (a) is immune from civil liability
resulting from the use of a crib, notwithstanding the provisions of this
section.

(6) PENALTY.—

(@ A commercial user, other than a commercial user subject to the
penalties provided in paragraph (b) or paragraph (c), that willfully and
knowingly violates subsection (3) commits a misdemeanor of the first
degree, punishable by a fine of not more than $10,000 and imprisonment
for a term of not more than 1 year.

(b) A transient public lodging establishment that violates subsection
(3) shall be subject to the penalties set forth in s. 509.261.

(c) Achild care facility, family day care home, large family child care
home, or specialized child care facility for the care of mildly ill children
that violates subsection (3) shall be subject to the penalties set forth in ss.
402.301-402.319.

(7) PUBLIC EDUCATION MATERIALS AND PROGRAMS.—The
Department of Agriculture and Consumer Services, the Department of
Business and Professional Regulation, and the Department of Children
and Family Services may collaborate with any public agency or private
sector entity to prepare public education materials or programs designed
to inform parents, child care providers, commercial users, and any other
person or entity that is likely to place unsafe cribs in the stream of
commerce of the dangers posed by secondhand, hand-me-down, or heir-
loom cribs that do not conform to the standards set forth in this section
or that have any of the dangerous features or characteristics set forth in
this section.

(8) RULEMAKING AUTHORITY.—The department may adopt
rules pursuant to ss. 120.536(1) and 120.54 to administer this section.
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Section 2. Subsection (10) is added to section 509.221, Florida Stat-
utes, to read:

509.221 Sanitary regulations.—

(10) No transient public lodging establishment shall offer or provide
for use a full-size or non-full-size crib that is unsafe for any infant using
the crib because it is not in conformity with the requirements of s.
501.144.

Section 3. Section 509.032, Florida Statutes, is reenacted to read:
509.032 Duties.—

(1) GENERAL.—The division shall carry out all of the provisions of
this chapter and all other applicable laws and rules relating to the
inspection or regulation of public lodging establishments and public food
service establishments for the purpose of safeguarding the public health,
safety, and welfare. The division shall be responsible for ascertaining
that an operator licensed under this chapter does not engage in any
misleading advertising or unethical practices.

(2) INSPECTION OF PREMISES.—

(8) Thedivision has responsibility and jurisdiction for all inspections
required by this chapter. The division has responsibility for quality
assurance. Each licensed establishment shall be inspected at least bian-
nually and at such other times as the division determines is necessary
to ensure the public’'s health, safety, and welfare. The division shall
establish a system to determine inspection frequency. Public lodging
units classified as resort condominiums or resort dwellings are not sub-
ject to this requirement, but shall be made available to the division upon
request. If, during the inspection of a public lodging establishment clas-
sified for renting to transient or nontransient tenants, an inspector
identifies vulnerable adults who appear to be victims of neglect, as
defined in s. 415.102, or, in the case of a building that is not equipped
with automatic sprinkler systems, tenants or clients who may be unable
to self-preserve in an emergency, the division shall convene meetings
with the following agencies as appropriate to the individual situation:
the Department of Health, the Department of Elderly Affairs, the area
agency on aging, the local fire marshal, the landlord and affected tenants
and clients, and other relevant organizations, to develop a plan which
improves the prospects for safety of affected residents and, if necessary,
identifies alternative living arrangements such as facilities licensed
under part Il or part Il of chapter 400.

(b) For purposes of performing required inspections and the enforce-
ment of this chapter, the division has the right of entry and access to
public lodging establishments and public food service establishments at
any reasonable time.

(c) Public food service establishment inspections shall be conducted
to enforce provisions of this part and to educate, inform, and promote
cooperation between the division and the establishment.

(d) The division shall adopt and enforce sanitation rules consistent
with law to ensure the protection of the public from food-borne illness
in those establishments licensed under this chapter. These rules shall
provide the standards and requirements for obtaining, storing, prepar-
ing, processing, serving, or displaying food in public food service estab-
lishments, approving public food service establishment facility plans,
conducting necessary public food service establishment inspections for
compliance with sanitation regulations, cooperating and coordinating
with the Department of Health in epidemiological investigations, and
initiating enforcement actions, and for other such responsibilities
deemed necessary by the division. The division may not establish by rule
any regulation governing the design, construction, erection, alteration,
modification, repair, or demolition of any public lodging or public food
service establishment. It is the intent of the Legislature to preempt that
function to the Florida Building Commission and the State Fire Marshal
through adoption and maintenance of the Florida Building Code and the
Florida Fire Prevention Code. The division shall provide technical as-
sistance to the commission and the State Fire Marshal in updating the
construction standards of the Florida Building Code and the Florida Fire
Prevention Code which govern public lodging and public food service
establishments. Further, the division shall enforce the provisions of the
Florida Building Code and the Florida Fire Prevention Code which apply
to public lodging and public food service establishments in conducting
any inspections authorized by this part.
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(e)1. Relating to facility plan approvals, the division may establish,
by rule, fees for conducting plan reviews and may grant variances from
construction standards in hardship cases, which variances may be less
restrictive than the provisions specified in this section or the rules
adopted under this section. A variance may not be granted pursuant to
this section until the division is satisfied that:

a. The variance shall not adversely affect the health of the public.
b. No reasonable alternative to the required construction exists.

c. The hardship was not caused intentionally by the action of the
applicant.

2. The division’s advisory council shall review applications for vari-
ances and recommend agency action. The division shall make arrange-
ments to expedite emergency requests for variances, to ensure that such
requests are acted upon within 30 days of receipt.

3. The division shall establish, by rule, a fee for the cost of the
variance process. Such fee shall not exceed $150 for routine variance
requests and $300 for emergency variance requests.

(f) In conducting inspections of establishments licensed under this
chapter, the division shall determine if each coin-operated amusement
machine that is operated on the premises of a licensed establishment is
properly registered with the Department of Revenue. Each month the
division shall report to the Department of Revenue the sales tax regis-
tration number of the operator of any licensed establishment that has
on location a coin-operated amusement machine and that does not have
an identifying certificate conspicuously displayed as required by s.
212.05(1)(i)-

(9) Ininspecting public food service establishments, the department
shall provide each inspected establishment with the food-recovery bro-
chure developed under s. 570.0725.

(3) SANITARY STANDARDS; EMERGENCIES; TEMPORARY
FOOD SERVICE EVENTS.—The division shall:

(&) Prescribe sanitary standards which shall be enforced in public
food service establishments.

(b) Inspect public lodging establishments and public food service
establishments whenever necessary to respond to an emergency or epi-
demiological condition.

(c) Administer a public notification process for temporary food ser-
vice events and distribute educational materials that address safe food
storage, preparation, and service procedures.

1. Sponsors of temporary food service events shall notify the division
not less than 3 days prior to the scheduled event of the type of food
service proposed, the time and location of the event, a complete list of
food service vendor owners and operators participating in each event,
and the current license numbers of all public food service establishments
participating in each event. Notification may be completed orally, by
telephone, in person, or in writing. A public food service establishment
or food service vendor may not use this notification process to circum-
vent the license requirements of this chapter.

2. The division shall keep a record of all notifications received for
proposed temporary food service events and shall provide appropriate
educational materials to the event sponsors, including the food-recovery
brochure developed under s. 570.0725.

3.a. A public food service establishment or other food vendor must
obtain a license from the division for each temporary food service event
in which it participates.

b. Public food service establishments holding current licenses from
the division may operate under the regulations of such a license at
temporary food service events of 3 days or less in duration.

(4) STOP-SALE ORDERS.—The division may stop the sale, and su-
pervise the proper destruction, of any food or food product when the
director or the director's designee determines that such food or food
product represents a threat to the public safety or welfare. If the opera-
tor of a public food service establishment licensed under this chapter has
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received official notification from a health authority that a food or food
product from that establishment has potentially contributed to any in-
stance or outbreak of food-borne illness, the food or food product must
be maintained in safe storage in the establishment until the responsible
health authority has examined, sampled, seized, or requested destruc-
tion of the food or food product.

(5) REPORTS REQUIRED.—The division shall send the Governor
a written report, which shall state, but not be limited to, the total num-
ber of inspections conducted by the division to ensure the enforcement
of sanitary standards, the total number of inspections conducted in
response to emergency or epidemiological conditions, the number of vio-
lations of each sanitary standard, and any recommendations for im-
proved inspection procedures. The division shall also keep accurate ac-
count of all expenses arising out of the performance of its duties and all
fees collected under this chapter. The report shall be submitted by Sep-
tember 30 following the end of the fiscal year.

(6) RULEMAKING AUTHORITY.—The division shall adopt such
rules as are necessary to carry out the provisions of this chapter.

(7) PREEMPTION AUTHORITY.—The regulation of public lodging
establishments and public food service establishments, the inspection of
public lodging establishments and public food service establishments for
compliance with the sanitation standards adopted under this section,
and the regulation of food safety protection standards for required train-
ing and testing of food service establishment personnel are preempted
to the state. This subsection does not preempt the authority of a local
government or local enforcement district to conduct inspections of public
lodging and public food service establishments for compliance with the
Florida Building Code and the Florida Fire Prevention Code, pursuant
to ss. 553.80 and 633.022.

Section 4. Section 402.3031, Florida Statutes, is created to read:

402.3031 Infant crib safety.—No child care facility, family day care
home, large family child care home, or specialized child care facility for
the care of mildly ill children shall offer or provide for use a full-size or
non-full-size crib that is not in conformity with the requirements of s.
501.144. The department shall enforce the provisions of this section and
may adopt rules pursuant to ss. 120.536(1) and 120.54 to administer this
section.

Section 5. This act shall take effect October 1, 2001.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to infant cribs; creating s. 501.144, F.S., the
Florida Infant Crib Safety Act; providing definitions; prohibiting com-
mercial users from manufacturing, remanufacturing, retrofitting, sell-
ing, contracting to sell or resell, leasing, or subletting specified cribs
determined to be unsafe for use by infants; prohibiting transient public
lodging establishments from offering or providing for use specified cribs
determined to be unsafe for use by infants; providing criteria for deter-
mining safety of infant cribs; providing exemptions; providing specified
immunity from civil liability; providing penalties; providing that viola-
tion of the act constitutes an unfair and deceptive trade practice; autho-
rizing the Department of Agriculture and Consumer Services, the De-
partment of Business and Professional Regulation, and the Department
of Children and Family Services to collaborate with public agencies and
private sector entities to prepare specified public education materials
and programs; authorizing the Department of Agriculture and Con-
sumer Services to adopt rules and prescribe forms; amending s. 509.221,
F.S.; prohibiting the use of certain cribs in public lodging establish-
ments; reenacting s. 509.032, F.S.; providing for regulation and rule-
making by the Division of Hotels and Restaurants of the Department of
Business and Professional Regulation; creating s. 402.3031, F.S.; prohib-
iting unsafe cribs in certain facilities; providing for enforcement and
rulemaking powers of the Department of Children and Family Services;
providing an effective date.

WHEREAS, the disability and death of infants resulting from injuries
sustained in crib accidents are a serious threat to the public health,
safety, and welfare of the people of the state, and

WHEREAS, the design and construction of an infant crib must ensure
that it is safe, and a parent or caregiver has a right to believe that an
infant crib in use is a safe containment in which to place an infant, and



May 2, 2001

WHEREAS, more than 13,000 infants are injured in unsafe cribs
every year, and

WHEREAS, prohibiting the manufacture, remanufacture, retrofit-
ting, sale, contracting to sell or resell, leasing, or subletting of unsafe
infant cribs, particularly unsafe secondhand, hand-me-down, or heir-
loom cribs, will reduce injuries and deaths caused by cribs, and

WHEREAS, it is the intent of the Legislature to reduce the occurrence
of injuries and deaths to infants as a result of unsafe cribs that do not
conform to modern safety standards by making it illegal to manufacture,
remanufacture, retrofit, sell, contract to sell or resell, lease, or sublet,
any full-size or non-full-size crib that is unsafe, and

WHEREAS, it is the intent of the Legislature to encourage public and
private collaboration in disseminating materials relative to the safety of
infant cribs to parents, child care providers, and those individuals who
would be likely to sell, donate, or otherwise provide to others unsafe
infant cribs, NOW, THEREFORE,

Senator Wasserman Schultz moved the following amendment to
Amendment 1 which was adopted:

Amendment 1A (552086)—On page 3, lines 18-20, delete those lines
and insert:

3. Rules adopted by the department which implement the provisions
of this subsection.

Amendment 1 as amended was adopted.

Pursuant to Rule 4.19, CS for CS for SB 856 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Peaden—

CS for CS for SB 858—A bill to be entitled An act relating to domes-
tic violence; requiring the Department of Children and Family Services
to provide training on domestic violence and child protection to specified
professionals by a specified date; providing for the content of training;
requiring the department to assess the need for special training of staff
members and professionals who interact with families in which there is
domestic violence and child abuse; requiring collaboration with other
groups and state agencies; requiring a report to the Governor and the
Legislature; requiring the department to conduct pilot programs in
which department staff perform the role of domestic violence consul-
tants participating in protective investigative units; specifying duties of
the consultants; specifying qualifications and minimum numbers of such
consultants per county; providing for compensation; requiring the de-
partment to collect and analyze data on the effectiveness of the domestic
violence consultants; requiring a report to the Governor and the Legisla-
ture; providing guidelines for administrative rules or operating proce-
dures relating to protective investigations of families in which domestic
violence exists; requiring the department to form a work group con-
cerned with the procedures for identifying perpetrators of child abuse;
requiring a report to the Governor and the Legislature; amending s.
741.30, F.S.; requiring batterer’s intervention programs to provide to the
court certain documents for the case file; providing prerequisites to
dissolving an injunction against a respondent in a domestic violence
case; requiring the Office Of Program Policy Analysis and Government
Accountability to conduct an examination of the batterer’s intervention
programs; specifying requirements of the study; requiring consultation
with key stakeholders; providing for phase | and phase Il reports to the
Legislature; amending s. 39.903, F.S.; revising the duties of the depart-
ment with respect to domestic violence; amending s. 39.904, F.S.;
amending the list of subject matter to be included in the department’s
annual report to the Legislature on the status of domestic violence cases;
providing an appropriation for districtwide joint training of domestic
violence center and child protection staff; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 858 was placed on the
calendar of Bills on Third Reading.

Consideration of SB 804 was deferred.
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On motion by Senator Dawson—

CS for SB 1056—A bhill to be entitled An act relating to the care of
children; amending s. 39.5085, F.S., relating to the Relative Caregiver
Program; revising eligibility guidelines; amending s. 230.2305, F.S., re-
lating to the prekindergarten early intervention program; revising the
list of eligible children to include otherwise eligible children for whom
the state is paying a relative caregiver payment; amending s. 239.117,
F.S., relating to workforce development postsecondary student fees; ex-
empting from the payment of specified fees otherwise eligible students
for whom the state is paying a relative caregiver payment; amending ss.
240.235, 240.35, F.S.; exempting certain children in the custody of a
relative from payment of postsecondary undergraduate fees; requiring
the Department of Children and Family Services to contract for a study
of relative caregiver families; requiring a report to be submitted to the
Department of Children and Family Services and the Legislature; pro-
viding an effective date.

—was read the second time by title.

The Committee on Appropriations recommended the following amend-
ment which was moved by Senator Dawson and adopted:

Amendment 1 (571126)—On page 2, delete line 10 and insert:
successfully be able to be placed by the dependency court in

Pursuant to Rule 4.19, CS for SB 1056 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

CS for CS for SB 1312—A bill to be entitled An act relating to public
health; amending ss. 39.201, 63.0423, 383.50, 827.035, F.S.; expanding
the type of personnel and facilities that may accept abandoned new-
borns; amending s. 154.02, F.S.; requiring that certain moneys in each
County Health Department Trust Fund be set aside and used for speci-
fied purposes; amending s. 232.465, F.S.; expanding the type of person-
nel that may supervise nonmedical school district personnel; providing
technical corrections; amending s. 381.0059, F.S.; revising background-
screening requirements for school health service personnel; amending s.
381.026, F.S., relating to the Florida Patient's Bill of Rights and Respon-
sibilities; replacing references to the term “physical handicap” with the
term “handicap”; amending ss. 382.003, 382.004, 382.013, 382.016,
382.0255, F.S.; modifying provisions relating to vital records; amending
s. 383.402, F.S.; modifying the annual report date for child abuse death
reviews; amending s. 401.113, F.S.; providing for use of funds in the
Emergency Medical Services Trust Fund for injury prevention pro-
grams; amending s. 401.27, F.S.; authorizing the department to define
by rule the equivalent of cardiopulmonary resuscitation courses for
emergency medical technicians and paramedics; exempting emergency
medical services examination questions and answers from discovery;
providing conditions for introduction in administrative proceedings; re-
pealing s. 404.056(2), F.S., relating to the Florida Coordinating Council
on Radon Protection; amending s. 404.056, F.S.; deleting an obsolete
environmental radiation soil-testing requirement; clarifying rulemaking
authority; amending s. 499.012, F.S.; revising provisions relating to
pharmacy wholesaler permits; amending s. 742.10, F.S.; requiring a
voluntary acknowledgement of paternity for a child born out of wedlock
to be notarized; amending s. 743.0645, F.S., relating to consent to medi-
cal care or treatment of a minor; providing that a power of attorney to
provide such consent includes the power to consent to surgical and gen-
eral anesthesia services; amending s. 381.0056, F.S.; providing require-
ments for school health programs funded by health care districts or
certain health care entities; creating s. 391.037, F.S.; providing that the
furnishing of medical services by state employees under specified condi-
tions does not constitute a conflict of interest; amending s. 383.14, F.S,;
specifying that screenings for specified medical disorders must be per-
formed by the state Public Health Laboratory; repealing s. 71(1) of ch.
98-171, Laws of Florida; abrogating the repeal of provisions of law which
require background screening of applicants for licensure, certification,
or registration; amending s. 509.049, F.S.; revising provisions relating
to food service employee training programs; providing for audits and
revocation of training program approval; providing rulemaking author-
ity; providing an effective date.

—was read the second time by title.

Senator Silver moved the following amendment:
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Amendment 1 (874776)(with title amendment)—On page 35, be-
tween lines 22 and 23, insert:

Section 26. Paragraph (e) of subsection (5) of section 212.055, Florida
Statutes, is amended to read:

212.055 Discretionary sales surtaxes; legislative intent; authoriza-
tion and use of proceeds.—It is the legislative intent that any authoriza-
tion for imposition of a discretionary sales surtax shall be published in
the Florida Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the maxi-
mum length of time the surtax may be imposed, if any; the procedure
which must be followed to secure voter approval, if required; the purpose
for which the proceeds may be expended; and such other requirements
as the Legislature may provide. Taxable transactions and administra-
tive procedures shall be as provided in s. 212.054.

(5) COUNTY PUBLIC HOSPITAL SURTAX.—AnNy county as de-
fined in s. 125.011(1) may levy the surtax authorized in this subsection
pursuant to an ordinance either approved by extraordinary vote of the
county commission or conditioned to take effect only upon approval by
a majority vote of the electors of the county voting in a referendum. In
a county as defined in s. 125.011(1), for the purposes of this subsection,
“county public general hospital” means a general hospital as defined in
s. 395.002 which is owned, operated, maintained, or governed by the
county or its agency, authority, or public health trust.

(e) The Health Policy Authority, created by the county commission,
shall adopt and |mp|ement a health care plan for |nd|gent health care

1. The plan shall divide the county into a minimum of four and
maximum of six service areas, with no more than one participant hospi-
tal per service area. The county public general hospital shall be desig-
nated as the provider for one of the service areas. Services shall be
provided through participants’ primary acute care facilities.

2. The plan and subsequent amendments to it shall fund a defined
range of health care services for both indigent persons and the medically
poor, including primary-care-preventive-care; hospital emergency room
care; and hospital care necessary to stabilize the patient. For the pur-
poses of this section, “stabilization” means stabilization as defined in s.

397.311(30). Where-consistent-with-these-objectives,—theplan-may-in-
clude-services rendered-by physicians; clinics, community-hospitals;-and

alternative-delivery sites.-as-wel-as-at least ene regional-referral-hospi-
tal-perservicearea: The plan shall provide that agreements negotiated
between the governing board, agency, or authority and providers shall
recognize hospitals that render a disproportionate share of indigent
care, provide other incentives to promote the delivery of charity care to
draw down federal funds where appropriate, and require cost contain-
ment, including, but not limited to, case management. From the funds
specified in subparagraphs (d)l and 2. for indigent health care services,
service prowders shall recelve reimbursement at a Medlcald rate to-be
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- In no event shall the sueh relmburse—

ment rates exceed the Medicaid rate. The plan must also provide that
any hospitals owned and operated by government entities on or after the
effective date of this act must, as a condition of receiving funds under
this subsection, afford public access equal to that provided under s.
286.011 as to any meeting of the governing board, agency, or authority
the subject of which is budgeting resources for the retention of charity
care, as that term is defined in the rules of the Agency for Health Care

Administration. Fhe-plan-shall-alse-include-innevative-health-care-pro-

3. The plan’s benefits shall be made available to all county residents
currently eligible to receive health care services as indigents or medi-
cally poor as defined in paragraph (4)(d).

4.5. At the end of each fiscal year, the Health Policy geverning-beard;
ageney—or Authority shall prepare an audit that reviews the budget of
the plan, delivery of services, and quality of services, and makes recom-
mendations to increase the plan’s efficiency. The audit shall take into
account participant hospital satisfaction with the plan and assess the
amount of poststabilization patient transfers requested, and accepted or
denied, by the county public general hospital.

Section 27. Section 11 of chapter 2000-312, Laws of Florida, is
amended to read:

Section 11. The provisions of this act shall be reviewed by the Legis-
lature prior to October 1, 2006 20805, and shall be repealed on that date
unless otherwise reenacted by the Legislature.

And the title is amended as follows:

On page 3, line 5, after the second semicolon (;) insert: amending s.
212.055, F.S.; revising provisions relating to the county public hospital
surtax; revising procedures and requirements for adoption and imple-
mentation of the health care plan for indigent health care services;
amending s. 11 of ch. 2000-312, Laws of Florida; postponing future
review and repeal of said provisions;

On motion by Senator Saunders, further consideration of CS for CS
for SB 1312 with pending Amendment 1 was deferred.

Consideration of SB 1314 was deferred.

On motion by Senator Bronson—

CS for CS for SB 1204—A bill to be entitled An act relating to the
Fish and Wildlife Conservation Commission; amending s. 370.06, F.S.;
recognizing the Railroad Retirement Board for making certain disability
determinations; amending s. 370.13, F.S.; renaming depredation en-
dorsements as depredation permits; providing permit requirements;
amending s. 370.19, F.S.; providing for legislative appointments to the
Atlantic States Marine Fisheries Commission; amending s. 370.20, F.S;
providing for legislative appointments to the Gulf States Marine Fish-
eries Commission; amending s. 370.25, F.S.; conforming the responsibili-
ties for issuing artificial-reef permits with transfer of duties to the De-
partment of Environmental Protection; amending s. 374.977, F.S.; con-
forming the responsibilities for posting and maintaining regulatory wa-
terway markers with the transfer of duties to the Fish and Wildlife
Conservation Commission; encouraging the release and feeding of cer-
tain quail; providing an effective date.

—was read the second time by title.
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Senator Bronson moved the following amendment which was adopted:

Amendment 1 (090946)(with title amendment)—On page 19, be-
tween lines 7 and 8, insert:

Section 8. Paragraph (b) of subsection (4) of section 372.57, Florida
Statutes, is amended to read:

372.57 Licenses and permits; exemptions; fees.—No person, except
as provided herein, shall take game, freshwater fish, or fur-bearing
animals within this state without having first obtained a license, permit,
or authorization and paid the fees hereinafter set forth, unless such
license is issued without fee as provided in s. 372.561. Such license,
permit, or authorization shall authorize the person to whom it is issued
to take game, freshwater fish, or fur-bearing animals in accordance with
law and commission rules. Such license, permit, or authorization is not
transferable. Each license or permit must bear on its face in indelible ink
the name of the person to whom it is issued and other information
requested by the commission. Such license, permit, or authorization
issued by the commission or any agent must be in the personal posses-
sion of the person to whom issued while taking game, freshwater fish,
or fur-bearing animals. The failure of such person to exhibit such license,
permit, or authorization to the commission or its wildlife officers, when
such person is found taking game, freshwater fish, or fur-bearing ani-
mals, is a violation of law. A positive form of identification is required
when using an authorization, a lifetime license, a 5-year license, or when
otherwise required by the license or permit. The lifetime licenses and 5-
year licenses provided herein shall be embossed with the name, date of
birth, date of issuance, and other pertinent information as deemed nec-
essary by the commission. A certified copy of the applicant’s birth certifi-
cate shall accompany each application for a lifetime license for a resident
12 years of age or younger. Each applicant for a license, permit, or
authorization shall provide the applicant’s social security number on the
application form. Disclosure of social security numbers obtained through
this requirement shall be limited to the purpose of administration of the
Title 1V-D child support enforcement program and use by the commis-
sion, and as otherwise provided by law.

(4) In addition to any license required by this chapter, the following
permits and fees for certain hunting, fishing, and recreational uses, and
the activities authorized thereby, are:

(b)1. Management area permits to hunt, fish, or otherwise use for
outdoor recreational purposes, land owned, leased, or managed by the
commission or the State of Florida for the use and benefit of the commis-
sion, up to $25 annually. Permits, and fees thereof, for short-term use
of land which is owned, leased, or managed by the commission may be
established by rule of the commission for any activity on such lands.
Such permits and fees may be in lieu of or in addition to the annual
management area permit. Other than for hunting or fishing, the provi-
sions of this paragraph shall not apply on any lands not owned by the
commission, unless the commission shall have obtained the written con-
sent of the owner or primary custodian of such lands.

2. A recreational user permit fee to hunt, fish, or otherwise use for
outdoor recreational purposes, land leased by the commission from pri-
vate nongovernmental owners, except for those lands located directly
north of the Apalachicola National Forest, east of the Ochlockonee River
until the point the river meets the dam forming Lake Talquin, and south
of the closest federal highway. The fee for this permit shall be based
upon economic compensation desired by the landowner, game popula-
tion levels, desired hunter density, and administrative costs. The permit
fee shall be set by commission rule on a per-acre basis. Oa—property

One minor dependent child, 16 years old or under, per permittee may
hunt under the supervision of the permittee and is exempt from the
permit fee. The spouse and dependent children of a permittee are ex-
empt from the permit fee when engaged in outdoor recreational activi-
ties other than hunting in the company of the permittee. Notwithstand-
ing any other provision of this chapter, there are no other exclusions,
exceptions, or exemptions from this permit fee. The recreational user
permit fee, less an administrative permit fee of up to $25 per permit,
shall be remitted to the landowner as provided in the lease agreement
for each area.

(Redesignate subsequent sections.)
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And the title is amended as follows:

On page 1, line 23, after the semicolon (;) insert: amending s. 372.57,
F.S.; deleting requirements for the use of certain fees to subsidize the
private landowner payment program;

Pursuant to Rule 4.19, CS for CS for SB 1204 as amended was
ordered engrossed and then placed on the calendar of Bills on Third
Reading.

Consideration of CS for SB 1458 was deferred.

On motion by Senator Geller—

CS for SB 1528—A bill to be entitled An act relating to damage or
destruction of agricultural products; creating s. 604.60, F.S.; providing
that certain agricultural growers or producers shall have a right to
recover damages as a result of willful and knowing damage or destruc-
tion of specified agricultural field crops; providing considerations and
limits in award of damages; providing for costs and attorney’s fees;
amending s. 810.09, F.S.; prohibiting trespass upon specified legally
posted agricultural sites; providing a penalty; reenacting ss.
260.0125(5)(b) and 810.011(5)(b), F.S., to incorporate the amendment to
s. 810.09, F.S., in references thereto; providing an effective date.

—was read the second time by title.
Senator Geller moved the following amendment which was adopted:

Amendment 1 (272510)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 604.60, Florida Statutes, is created to read:

604.60 Damage or destruction of agricultural crops; civil action.—

(1) Any private, public, or commercial agricultural grower or pro-
ducer who grows or produces any agricultural product, as defined in s.
468.382(7), for personal, research, or commercial purposes or for testing
or research purposes in a product development program conducted in
conjunction or coordination with a private research facility, a university,
or any federal, state, or local government agency who suffers damages as
a result of another person’s willful and knowing damage or destruction
of any such agricultural product has a cause of action for damages equal
to double the amount of the value of the product damaged or destroyed,
including the cost of any experimental product replication, and for any
other relief a court of competent jurisdiction deems appropriate, includ-
ing, but not limited to, compensatory and punitive damages. In awarding
damages under this section, the courts shall consider the market value
of the product prior to damage or destruction, and production, research,
testing, replacement, and product development costs directly related to
the product that has been damaged or destroyed as part of the value of
the product. The prevailing party in any action brought pursuant to this
section is entitled to an award of reasonable attorney’s fees and court
costs.

Section 2. Section 810.09, Florida Statutes, is amended to read:
810.09 Trespass on property other than structure or conveyance.—

(1)(a) A person who, without being authorized, licensed, or invited,
willfully enters upon or remains in any property other than a structure
or conveyance:

1. As to which notice against entering or remaining is given, either
by actual communication to the offender or by posting, fencing, or culti-
vation as described in s. 810.011; or

2. If the property is the unenclosed curtilage of a dwelling and the
offender enters or remains with the intent to commit an offense thereon,
other than the offense of trespass,

commits the offense of trespass on property other than a structure or
conveyance.

(b) As used in this section, the term “unenclosed curtilage” means
the unenclosed land or grounds, and any outbuildings, that are directly
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and intimately adjacent to and connected with the dwelling and neces-
sary, convenient, and habitually used in connection with that dwelling.

(2)(a) Except as provided in this subsection, trespass on property
other than a structure or conveyance is a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(b) If the offender defies an order to leave, personally communicated
to the offender by the owner of the premises or by an authorized person,
or if the offender willfully opens any door, fence, or gate or does any act
that exposes animals, crops, or other property to waste, destruction, or
freedom; unlawfully dumps litter on property; or trespasses on property
other than a structure or conveyance, the offender commits a misde-
meanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

(c) Ifthe offender is armed with a firearm or other dangerous weapon
during the commission of the offense of trespass on property other than
a structure or conveyance, he or she is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Any owner or person authorized by the owner may, for prosecution
purposes, take into custody and detain, in a reasonable manner, for a
reasonable length of time, any person when he or she reasonably be-
lieves that a violation of this paragraph has been or is being committed,
and that the person to be taken into custody and detained has committed
or is committing such violation. In the event a person is taken into
custody, a law enforcement officer shall be called as soon as is practica-
ble after the person has been taken into custody. The taking into custody
and detention in compliance with the requirements of this paragraph
does not result in criminal or civil liability for false arrest, false impris-
onment, or unlawful detention.

(d) The offender commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if the property tres-
passed is a construction site that is legally posted and identified in
substantially the following manner: “THIS AREA IS A DESIGNATED
CONSTRUCTION SITE, AND ANYONE WHO TRESPASSES ON THIS
PROPERTY COMMITS A FELONY.”

(e) The offender commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if the property tres-
passed upon is commercial horticulture property and the property is
legally posted and identified in substantially the following manner:
“THIS AREA IS DESIGNATED COMMERCIAL PROPERTY FOR
HORTICULTURE PRODUCTS, AND ANYONE WHO TRESPASSES
ON THIS PROPERTY COMMITS A FELONY.”

(f) The offender commits a felony of the third degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084, if the property trespassed
upon is an agricultural site for testing or research purposes that is legally
posted and identified in substantially the following manner: “THIS
AREA IS A DESIGNATED AGRICULTURAL SITE FOR TESTING OR
RESEARCH PURPOSES, AND ANYONE WHO TRESPASSES ON
THIS PROPERTY COMMITS A FELONY.”

(9)H Any person who in taking or attempting to take any animal
described in s. 372.001(3) or (4), or in Killing, attempting to kill, or
endangering any animal described in s. 585.01(13) knowingly propels or
causes to be propelled any potentially lethal projectile over or across
private land without authorization commits trespass, a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084. For purposes of this paragraph, the term “potentially lethal
projectile” includes any projectile launched from any firearm, bow, cross-
bow, or similar tensile device. This section shall not apply to any govern-
mental agent or employee acting within the scope of his or her official
duties.

(3) As used in this section, the term “authorized person” or “person
authorized” means any owner, or his or her agent, or any law enforce-
ment officer whose department has received written authorization from
the owner, or his or her agent, to communicate an order to leave the
property in the case of a threat to public safety or welfare.

Section 3. For the purpose of incorporating the amendment to sec-
tion 810.09, Florida Statutes, in references thereto, paragraph (b) of
subsection (5) of section 260.0125, Florida Statutes, is reenacted to read:

260.0125 Limitation on liability of private landowners whose prop-
erty is designated as part of the statewide system of greenways and
trails.—
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Q)

(b) Such notices must comply with s. 810.011(5) and shall constitute
a warning to unauthorized persons to remain off the private property
and not to depart from the designated greenway or trail. Any person who
commits such an unauthorized entry commits a trespass as provided in
s. 810.09.

Section 4. For the purpose of incorporating the amendment to sec-
tion 810.09, Florida Statutes, in references thereto, paragraph (b) of
subsection (5) of section 810.011, Florida Statutes, is reenacted to read:

810.011 Definitions.—As used in this chapter:
©)

(b) It shall not be necessary to give notice by posting on any enclosed
land or place not exceeding 5 acres in area on which there is a dwelling
house in order to obtain the benefits of ss. 810.09 and 810.12 pertaining
to trespass on enclosed lands.

Section 5. This act shall take effect October 1, 2001.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to damage or destruction of agricultural prod-
ucts; creating s. 604.60, F.S.; providing that certain agricultural growers
or producers shall have a right to recover damages as a result of willful
and knowing damage or destruction of specified agricultural products;
providing considerations and limits in award of damages; providing for
costs and attorney’s fees; amending s. 810.09, F.S.; prohibiting trespass
upon specified legally posted agricultural sites; providing a penalty;
reenacting ss. 260.0125(5)(b) and 810.011(5)(b), F.S., to incorporate the
amendment to s. 810.09, F.S., in references thereto; providing an effec-
tive date.

Pursuant to Rule 4.19, CS for SB 1528 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

CS for SB 1542—A bill to be entitled An act relating to the excise tax
on documents; amending s. 201.02, F.S.; exempting certain transfers of
homestead real property that involve spouses and that create a tenancy
by the entireties from the tax on deeds and other instruments relating
to real property or interests therein; providing that a certificate of title
issued by a clerk of court in a judicial sale of real property pursuant to
foreclosure proceedings shall be subject to said tax; providing for the
method of computation of the tax when the certificate of title is issued
to the party in whose favor a judgment of foreclosure is granted; provid-
ing for retroactive application; clarifying that said tax does not apply to
contracts and related documents for selling the residence of an employee
relocating at the employer’s direction; providing an effective date.

—was read the second time by title.

On motion by Senator Sebesta, further consideration of CS for SB
1542 was deferred.

Consideration of CS for SB 1560 was deferred.

On motion by Senator Sanderson—

CS for SB 1466—A bill to be entitled An act relating to public records;
amending s. 316.066, F.S.; providing an exemption from public-records
requirements for motor vehicle crash reports that reveal specified infor-
mation; providing that such reports may be made available to certain
parties; providing for future review and repeal; providing penalties for
the unlawful disclosure of confidential information and for unlawfully
obtaining or attempting to obtain confidential information; providing
findings of public necessity; providing an effective date.

—was read the second time by title.

Senator Sanderson moved the following amendments which were
adopted:
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Amendment 1 (090126)—On page 2, line 28, delete “October 1” and
insert: October 2

Amendment 2 (862538)—On page 3, lines 10-14, delete those lines
and insert:

(e) Any person who knows that he or she is not entitled to obtain
information made confidential by this section and who obtains or at-
tempts to obtain such information commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Pursuant to Rule 4.19, CS for SB 1466 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

SENATOR SILVER PRESIDING
On motion by Senator Laurent—

CS for CS for SB 1664—A bill to be entitled An act relating to
environmental control; amending s. 369.25, F.S.; granting the Depart-
ment of Environmental Protection additional enforcement powers for
aquatic plant control; amending ss. 403.121, 403.131, 403.727, 403.860,
F.S.; revising judicial and administrative remedies for violations of envi-
ronmental laws; providing for administrative penalties; requiring the
Department of Environmental Protection to report to the Legislature;
providing for legislative review; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
SB 1664 to HB 1635.

Pending further consideration of CS for CS for SB 1664 as amended,
on motion by Senator Laurent, by two-thirds vote HB 1635 was with-
drawn from the Committees on Natural Resources; Judiciary; Appropri-
ations Subcommittee on General Government; and Appropriations.

On motion by Senator Laurent—

HB 1635—A bill to be entitled An act relating to environmental con-
trol; amending s. 369.25, F.S.; granting the Department of Environmen-
tal Protection additional enforcement powers for aquatic plant control;
amending ss. 403.121, 403.131, 403.727, 403.860, F.S.; revising judicial
and administrative remedies for violations of environmental laws; pro-
viding for administrative penalties; requiring the Department of Envi-
ronmental Protection to report to the Legislature; providing for legisla-
tive review; amending s. 373.0693, F.S.; providing for membership on
the Manasota Basin Board and for the resolution of tie votes; providing
an effective date.

—a companion measure, was substituted for CS for CS for SB 1664
as amended and read the second time by title.

Pursuant to Rule 4.19, HB 1635 was placed on the calendar of Bills
on Third Reading.

Consideration of CS for SB 1720 was deferred.

SB 1738—A bill to be entitled An act relating to expedited permitting;
amending s. 288.109, F.S.; specifying that the State Technology Office
is responsible for establishing and implementing an Internet site for the
One-Stop Permitting System; providing that the 60-day period for appli-
cation approval or denial under the system does not apply to certain
applications; removing provisions that provide for a waiver of develop-
ment permit fees for a specified period when an agency begins accepting
applications through the system; amending ss. 288.1092 and 288.1093,
F.S.; establishing the One-Stop Permitting System Grant Program and
the Quick Permitting County Designation Program within the State
Technology Office; providing an effective date.

—was read the second time by title.
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MOTION

On motion by Senator Peaden, the rules were waived to allow the
following amendment to be considered:

Senator Peaden moved the following amendment:

Amendment 1 (345644)(with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 120.551, Florida Statutes, is created to read:

120.551 Internet publication pilot project.—

(1) On or before December 31, 2001, the Department of Environmen-
tal Protection and the State Technology Office shall establish and com-
mence a pilot project to determine the cost-effectiveness of publication of
notices on the Internet in lieu of complete publication in the Florida
Administrative Weekly. The pilot project shall end on July 1,
2003. Under this pilot project, notwithstanding any other provision of
law, whenever the Department of Environmental Protection is required
to publish notices in the Florida Administrative Weekly, the Department
of Environmental Protection instead may publish a summary of such
notice in the Florida Administrative Weekly along with the specific URL
or Internet address where the complete notice required by law shall be
published. The Department of Environmental Protection shall publish
all other notices in the manner prescribed by law. Notices published on
the Internet under this section shall clearly state the date the notice was
first posted on the Internet and shall be initially posted only on the same
days the Florida Administrative Weekly is published. Notices related to
rulemaking published on the Internet under this provision shall be main-
tained on the Internet for a period of at least 12 months after the effective
date of the rule or at least 3 months after the publication of a notice of
withdrawal of the proposed rule. All other notices published on the Inter-
net under this provision shall be maintained on the Internet for a period
of at least 3 months after the date first posted. A searchable database
or other electronic system to be permanently maintained on the Internet
for the purpose of archiving all notices published on the Internet and
allowing citizens permanent electronic access to such archived records
shall also be established by the pilot project. No notice posted on the
Internet shall be removed until the searchable database is implemented.

(2) The Department of State shall publish notice of this pilot project
in each weekly publication of the Florida Administrative Weekly. The
notice shall state: “Under a temporary pilot project, in conjunction with
the State Technology Office, to determine the cost-effectiveness of Internet
publication of notices in lieu of complete publication in the Florida Ad-
ministrative Weekly, summaries of notices of the Department of Environ-
mental Protection are being published in the Florida Administrative
Weekly along with a reference to the specific Internet URL or address
where the complete notice required by law shall be published.”

(3) No later than January 31, 2003, the Department of Environmen-
tal Protection, the State Technology Office, and the Department of State
shall submit a report to the Governor, the President of the Senate, and
the Speaker of the House of Representatives containing findings on the
cost-effectiveness of publication of notices on the Internet in lieu of publi-
cation in the Florida Administrative Weekly, and recommendations, in-
cluding legislative or rule changes, for modifications to the process neces-
sary to effectuate publication of notices on the Internet.

Section 2. Subsections (20), (21) and (22) of section 287.012, Florida
Statutes, are created to read:

287.012 Definitions.—The following definitions shall apply in this
part:

(20) “Invitation to negotiate” means a written solicitation that calls
for responses to select one or more persons or business entities with which
to commence negotiations for the procurement of commodities or contrac-
tual services.

(21) *“Request for a quote” means a solicitation that calls for pricing
information for purposes of competitively selecting and procuring com-
modities and contractual services from qualified or registered vendors.

(22) “Information Technology” means equipment, hardware, soft-
ware, firmware, programs, systems, networks, infrastructure, media, and
related material used to automatically, electronically, and wirelessly col-
lect, receive, access, transmit, display, store, record, retrieve, analyze,
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evaluate, process, classify, manipulate, manage, assimilate, control, com-
municate, exchange, convert, converge, interface, switch, or disseminate
information of any kind or form.

Section 3. Paragraph (d) of subsection (2) is created; paragraphs (b)
and (c) of subsection (4), paragraphs (a) and (b) of subsection (5), para-
graph (a) of subsection (16) and subsection (17) of section 287.042, Flor-
ida Statutes, are amended, and a new paragraph (f) of subsection (4) is
created to read:

287.042 Powers, duties, and functions.—The department shall have
the following powers, duties, and functions:

@)

(d) The terms, conditions, and specifications of a request for proposal,
invitation to bid, or invitation to negotiate, including any provisions
governing the methods for ranking proposals, awarding contracts, re-
serving rights of further negotiation, or the modification of amendment
of any contract, are subject to challenge only by filing a protest within 72
hours after the notice of the terms, conditions, or specifications as pro-
vided in s. 120.57(3)(b).

4)

(b) Development of procedures for the releasing of requests for pro-
posals, requests for quotes, invitations to bid, invitations to negotiate, and
other competitive acquisitions which procedures shall include, but are
not limited to, notice by publication in the Florida Administrative
Weekly, on Government Services Direct, or by mail at least 10 days
before the date set for submittal of proposals or bids. The Office of
Supplier Diversity may consult with agencies regarding the develop-
ment of bid distribution procedures to ensure that maximum distribu-
tion is afforded to certified minority business enterprises as defined in
s. 288.703.

(c) Development of procedures for the receipt and opening of bids,
responses, quotes, or proposals by an agency. Such procedures shall
provide the Office of Supplier Diversity an opportunity to monitor and
ensure that the contract award is consistent with the requirements of s.
287.09451 eriginal-request-for-propesal-er-invitation-to-bid.-in-accord-
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(f) Development of procedures to be used by an agency for issuing
invitations to bid, invitations to negotiate, requests for proposal, requests
for quote, or other competitive procurement processes.

(5)(a) To prescribe the methods of securing competitive sealed bids,
responses, quotes, and proposals. Such methods may include, but are

not limited to, procedures for identifying vendors; setting qualifications;
evaluating responses, bids, and proposals; ranking respondents and pro-

(b) To prescribe, in consultation with the State Technology Office by
September1;-1995, procedures for procuring information technology and
information technology consultant services which provide for public an-
nouncement and qualification, competitive selection, competitive negoti-
ation, contract award, and prohibition against contingent fees. Such
procedures shall be limited to information technology consultant con-
tracts for which the total project costs, or planning or study activities,
are estimated to exceed the threshold amount provided for in s. 287.017,
for CATEGORY TWO.

(16)(a) To enter into joint agreements with governmental agencies,
as defined in s. 163.3164(10), for the purpose of pooling funds for the
purchase of commodities or; information technology reseurces—or-ser-
viees that can be used by multiple agencies. However, the department
shall consult with the State Technology Office on joint agreements that
involve the purchase of information technology reseurees. Agencies en-
tering into joint purchasing agreements with the department or the
State Technology Office shall authorize the department or the State
Technology Office to contract for such purchases on their behalf.

(17)(@) To evaluate contracts let by the Federal Government, an-
other state, or a political subdivision for the provision of commodities
and contract services, and, when it is determined to be cost-effective and
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in the best interest of the state, to enter into a written agreement autho-
rizing a state agency to make purchases under a contract approved by
the department and let by the Federal Government, another state, or a
political subdivision.

(b) For contracts pertaining to the provision of information technol-
ogy, the State Technology Office, in consultation with the department,
shall assess the technological needs of a particular agency, evaluate the
contracts, and determine whether to enter into a written agreement with
the letting federal, state, or political subdivision body to provide informa-
tion technology for a particular agency.

Section 4. A new subsection (3) is created and subsequent subsec-
tions are renumbered, present subsections (3) and (22) are amended and
subsection (23) of section 287.057, Florida Statutes, is created:

287.057 Procurement of commodities or contractual services.—

(3) If an agency determines that the use of an invitation to bid or a
request for a proposal is not practical, commodities or contractual ser-
vices may be procured by an invitation to negotiate or provided by a
request for a quote.

(43} When the purchase price of commodities or contractual ser-
vices exceeds the threshold amount provided in s. 287.017 for CATE-
GORY TWO, no purchase of commodities or contractual services may be
made without receiving competitive sealed bids, er competitive sealed
proposals, or responses to an invitation to negotiate or a request for a
quote unless:

(@) The agency head determines in writing that an immediate dan-
ger to the public health, safety, or welfare or other substantial loss to the
state requires emergency action. After the agency head makes such a
written determination, the agency may proceed with the procurement of
commodities or contractual services necessitated by the immediate dan-
ger, without competition. However, such emergency procurement shall
be made with such competition as is practicable under the circum-
stances. The agency shall furnish copies of the written determination
certified under oath and any other documents relating to the emergency
action to the department. A copy of the statement shall be furnished to
the Comptroller with the voucher authorizing payment. The individual
purchase of personal clothing, shelter, or supplies which are needed on
an emergency basis to avoid institutionalization or placement in a more
restrictive setting is an emergency for the purposes of this paragraph,
and the filing with the department of such statement is not required in
such circumstances. In the case of the emergency purchase of insurance,
the period of coverage of such insurance shall not exceed a period of 30
days, and all such emergency purchases shall be reported to the depart-
ment.

(b) Purchasing agreements and contracts executed by the depart-
ment or by agencies under authority delegated by the department in
writing are excepted from bid requirements.

(c) Commodities or contractual services available only from a single
source may be excepted from the bid requirements if it is determined
that such commodities or services are available only from a single source
and such determination is documented. However, if such contract is for
an amount greater than the threshold amount provided in s. 287.017 for
CATEGORY FOUR, the agency head shall file a certification of condi-
tions and circumstances with the department and shall obtain the prior
approval of the department. The failure of the department to approve or
disapprove the request of an agency for prior approval within 21 days
after receiving such request or within 14 days after receiving from the
agency additional materials requested by the department shall consti-
tute prior approval of the department. To the greatest extent practica-
ble, but no later than 45 days after authorizing the exception in writing,
the department shall combine single-source procurement authorizations
for identical information technology resources for which the purchase
price exceeds the threshold amount provided in s. 287.017 for CATE-
GORY FOUR, and shall negotiate and execute volume purchasing agree-
ments for such procurements on behalf of the agencies.

(d) When it is in the best interest of the state, the Secretary of
Management Services or his or her designee may authorize the Support
Program to purchase insurance by negotiation, but such purchase shall
be made only under conditions most favorable to the public interest.
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(e) Prescriptive assistive devices for the purpose of medical, develop-
mental, or vocational rehabilitation of clients are excepted from competi-
tive sealed bid and competitive sealed proposal requirements and shall
be procured pursuant to an established fee schedule or by any other
method which ensures the best price for the state, taking into consider-
ation the needs of the client. Prescriptive assistive devices include, but
are not limited to, prosthetics, orthotics, and wheelchairs. For purchases
made pursuant to this paragraph, state agencies shall annually file with
the department a description of the purchases and methods of procure-
ment.

(f) The following contractual services and commodities are not sub-
ject to the competitive sealed bid requirements of this section:

1. Artistic services.

2. Academic program reviews.
3. Lectures by individuals.

4. Auditing services.

5. Legal services, including attorney, paralegal, expert witness, ap-
praisal, or mediator services.

6. Health services involving examination, diagnosis, treatment, pre-
vention, medical consultation, or administration.

7. Services provided to persons with mental or physical disabilities
by not-for-profit corporations which have obtained exemptions under the
provisions of s. 501(c)(3) of the United States Internal Revenue Code or
when such services are governed by the provisions of Office of Manage-
ment and Budget Circular A-122. However, in acquiring such services,
the agency shall consider the ability of the contractor, past performance,
willingness to meet time requirements, and price.

8. Medicaid services delivered to an eligible Medicaid recipient by a
health care provider who has not previously applied for and received a
Medicaid provider number from the Agency for Health Care Administra-
tion. However, this exception shall be valid for a period not to exceed 90
days after the date of delivery to the Medicaid recipient and shall not be
renewed by the agency.

9. Family placement services.

10. Prevention services related to mental health, including drug
abuse prevention programs, child abuse prevention programs, and shel-
ters for runaways, operated by not-for-profit corporations. However, in
acquiring such services, the agency shall consider the ability of the
contractor, past performance, willingness to meet time requirements,
and price.

11. Training and education services provided to injured employees
pursuant to s. 440.49(1).

12. Contracts entered into pursuant to s. 337.11.
13. Services or commodities provided by governmental agencies.

(9) Continuing education events or programs that are offered to the
general public and for which fees have been collected that pay all ex-
penses associated with the event or program are exempt from competi-
tive sealed bidding.

(22)(a) The State Technology Office ef-the-department shall develop
a program for on-line procurement of commodities and contractual ser-

vices. To enable the state to promote open competition and to leverage its
buying power, executive state agencies shall participate in the on-line
procurement program, and other agencies may participate in the pro-
gram. Only bidders prequalified as meeting mandatory requirements
and qualifications criteria shall be permitted to participate in on-line
procurement. The State Technology Office may contract for equipment
and services necessary to develop and implement on-line procurement.

(b) The State Technology Office, in consultation with the department,
shall may adopt rules, pursuant to ss. 120.536(1) and 120.54, to imple-
ment the program for on-line procurement. The rules shall include, but
not be limited to:
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1. Determining the requirements and qualification criteria for pre-
qualifying bidders.

2. Establishing the procedures for conducting on-line procurement.

3. Establishing the criteria for eligible commodities and contractual
services.

4. Establishing the procedures for providing access to on-line pro-
curement.

5. Determining the criteria warranting any exceptions to participa-
tion in the on-line procurement program.

(c) The Department of Management Services and the State Technol-
ogy Office may collect fees for the use of the on-line procurement sys-
tems. The fees may be imposed on an individual transaction basis or as
a fixed percentage of the cost savings generated. At a minimum, the fees
must be set in an amount sufficient to cover the projected costs of such
services, including administrative and project service costs in accordance
with the policies of the Department of Management Services and the State
Technology Office. For the purposes of compensating the provider, the
department may authorize the provider to collect and retain a portion of
the fees. The providers may withhold the portion retained from the
amount of fees to be remitted to the department. The department may
negotiate the retainage as a percentage of such fees charged to users, as
a flat amount, or as any other method the department deems feasi-
ble. All fees and surcharges collected under this paragraph shall be
deposited in the Grants and Donation Trust Fund as provided by law.

(23)(a) The State Technology Office shall establish, in consultation
with the department, state strategic information technology alliances for
the acquisition and use of information technology and related material
with prequalified contractors or partners to provide the state with effi-
cient, cost-effective, and advanced information technology.

(b) In consultation with and under contract to the State Technology
Office, the state strategic information technology alliances shall design,
develop, and deploy projects providing the information technology needed
to collect, store, and process the state’s data and information, provide
connectivity, and integrate and standardize computer networks and in-
formation systems of the state.

(c) The partners in the state strategic information technology alli-
ances shall be industry leaders with demonstrated experience in the pub-
lic and private sectors.

(d) The State Technology Office, in consultation with the Department
of Management Services, shall adopt rules, pursuant to ss. 120.536(1)
and 120.54, to implement the state strategic information technology alli-
ances.

Section 5. Section 287.0731, Florida Statutes, is amended to read:

287.0731 Team for contract negotiations.—Contingent upon funding
in the General Appropriations Act, the Department of Management
Services, in consultation with the State Technology Office, shall establish
a permanent team for contract negotiations including a chief negotiator,
to specialize in the procurement of information technology reseurees.

Section 6. Subsections (1), (2), (6), and (8) of section 288.109, Florida
Statutes, are amended, subsection (10) is deleted and subsequent sub-
sections are renumbered to read:

288.109 One-Stop Permitting System.—

(1) By January 1, 2001 2000, the State Technology Office Depart-
mentof-Management-Services must establish and implement an Inter-
net site for the One-Stop Permitting System. The One-Stop Permitting
System Internet site shall provide individuals and businesses with infor-
mation concerning development permits; guidance on what development
permits are needed for particular projects; permit requirements; and
who may be contacted for more information concerning a particular
development permit for a specific location. The office department shall
design and construct the Internet site and may competitively procure
and contract for services to develop the site. In designing and construct-
ing the Internet site, the office department must solicit input from poten-
tial users of the site.
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(2) The office department shall develop the One-Stop Permitting
System Internet site to allow an applicant to complete and submit appli-
cation forms for development permits to agencies and counties. The
Internet site must be capable of allowing an applicant to submit pay-
ment for permit fees and must provide payment options. After initially
establishing the Internet site, the office department shall implement, in
the most timely manner possible, the capabilities described in this sub-
section. The office department shall also develop a protocol for adding to
the One-Stop Permitting System additional state agencies and counties
that agree to participate. The office department may competitively pro-
cure and contract for services to develop such capabilities.

(6) The office department may add counties and municipalities to the
One-Stop Permitting System as such local governments agree to partici-
pate and develop the technical capability of joining the system.

(8) Section 120.60(1) shall apply to any development permit or li-
cense filed under the One-Stop Permitting System, except the 90-day
time period for approving or denying a completed application shall be 60
days. In the case of permits issued by the water management districts,
each completed application that does not require governing board ap-
proval must be approved or denied within 60 days after receipt. How-
ever, completed permit applications which must be considered by a
water management district governing board shall be approved or denied
at the next regularly scheduled meeting after the 60-day period has
expired. The 60-day period for approving or denying a complete appli-
cation does not apply in the case of a development permit application
evaluated under a federally delegated or approved permitting pro-
gram. However, the reviewing agency shall make a good-faith effort to
act on such permit applications within 60 days.

Section 7. Section 288.1092, Florida Statutes, is amended to read:

288.1092 One-Stop Permitting System Grant Program.—There is
created within the State Technology Office Bepartmentof-Management
Services the One-Stop Permitting System Grant Program. The purpose
of the grant program is to encourage counties to coordinate and integrate
the development of the county’s permitting process with the One-Stop
Permitting System. The office department shall review grant applica-
tions and, subject to available funds, if a county is certified as a Quick
Permitting County under s. 288.1093, shall award a grant of up to
$50,000 to provide for such integration. The office department must
review a grant application for consistency with the purpose of the One-
Stop Permitting System to provide access to development permit infor-
mation and application forms. Grants shall be issued on a first-come,
first-served basis to qualified Quick Permitting Counties. The grant
moneys may be used to purchase software, hardware, or consulting
services necessary for the county to create an interface with the One-
Stop Permitting System. Grant moneys may not be used to pay adminis-
trative costs. The grant application must specify what items or services
the county intends to purchase using the grant moneys, the amount of
each of the items or services to be purchased, and how the items or
services are necessary for the county to create an interface with the One-
Stop Permitting System.

Section 8. Section 288.1093, Florida Statutes, is amended to read:
288.1093 Quick Permitting County Designation Program.—

(1) There is established within the State Technology Office Bepart-

i the Quick Permitting County Designa-

tion Program. To be designated as a Quick Permitting County, the chair
of the board of county commissioners of the applying county must certify

to the office Bepartmentof-ManagementServices that the county meets

the criteria specified in subsection (3).
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(2) As used in this section, the term “development permitting” in-
cludes permits and approvals necessary for the physical location of a
business, including, but not limited to:

(a) Wetland or environmental resource permits.
(b) Surface water management permits.

(c) Stormwater permits.

(d) Site plan approvals.

(e) Zoning and comprehensive plan amendments.
(f) Building permits.

() Transportation concurrency approvals.

(h) Wastewater permits.

(3) In order to qualify for a Quick Permitting County designation, a
county must certify to the office department that the county has imple-
mented the following best-management practices:

(@) The establishment of a single point of contact for a business
seeking assistance in obtaining a permit;

(b) The selection of high-priority projects for accelerated permit re-
view;

(c) The use of documented preapplication meetings following stan-
dard procedures;

(d) The maintenance of an inventory of sites suitable for high-
priority projects;

(e) The development of a list of consultants who conduct business in
the county;

(f) The evaluation and elimination of duplicative approval and per-
mitting requirements within the county;

(g) The commitment to participate, through the entry of an interlocal
agreement for individual projects, in the expedited permit process set
forth in s. 403.973;

(h) The development of a timetable for processing development per-
mits and approvals; and

(i) The use of interagency coordination to facilitate permit process-
ing.

Section 9. Effective July 1, 2001, subsection (1) of section 455.213,
Florida Statutes, is amended, and subsection (11) is added to that sec-
tion, to read:

455.213 General licensing provisions.—

(1) Any person desiring to be licensed shall apply to the department
in writing. The application for licensure shall be made on a form pre-
pared and furnished by the department and include the applicant's
social security number. Notwithstanding any other provision of law, the
department is the sole authority for determining the contents of any
documents to be submitted for initial licensure and licensure renewal.
Such documents may contain information including, as appropri-
ate: demographics, education, work history, personal background,
criminal history, finances, business information, complaints, inspec-
tions, investigations, discipline, bonding, signature notarization, photo-
graphs, performance periods, reciprocity, local government approvals,
supporting documentation, periodic reporting requirements, fingerprint
requirements, continuing education requirements, and ongoing educa-
tion monitoring. The application shall be supplemented as needed to
reflect any material change in any circumstance or condition stated in
the application which takes place between the initial filing of the appli-
cation and the final grant or denial of the license and which might affect
the decision of the department. In order to further the economic develop-
ment goals of the state, and notwithstanding any law to the contrary, the
department may enter into an agreement with the county tax collector
for the purpose of appointing the county tax collector as the depart-
ment’s agent to accept applications for licenses and applications for
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renewals of licenses. The agreement must specify the time within which
the tax collector must forward any applications and accompanying appli-
cation fees to the department. In cases where a person applies or sched-
ules directly with a national examination organization or examination
vendor to take an examination required for licensure, any organization-
or vendor-related fees associated with the examination may be paid
directly to the organization or vendor.

(11) Any submission required to be in writing may be made by elec-
tronic means.

Section 10. Paragraph (e) of subsection (1) of section 61.1826, Florida
Statutes, is amended to read:

61.1826 Procurement of services for State Disbursement Unit and
the non-Title 1V-D component of the State Case Registry; contracts and
cooperative agreements; penalties; withholding payment.—

(1) LEGISLATIVE FINDINGS.—The Legislature finds that the
clerks of court play a vital role, as essential participants in the establish-
ment, modification, collection, and enforcement of child support, in se-
curing the health, safety, and welfare of the children of this state. The
Legislature further finds and declares that:

(e) The potential loss of substantial federal funds poses a direct and
immediate threat to the health, safety, and welfare of the children and
citizens of the state and constitutes an emergency for purposes of s.
287.057(4)3)(a).

For these reasons, the Legislature hereby directs the Department of
Revenue, subject to the provisions of subsection (6), to contract with the
Florida Association of Court Clerks and each depository to perform du-
ties with respect to the operation and maintenance of a State Disburse-
ment Unit and the non-Title IV-D component of the State Case Registry
as further provided by this section.

Section 11. Subsection (1) of section 287.022, Florida Statutes, is
amended to read:

287.022 Purchase of insurance.—

(1) Insurance, while not a commodity, nevertheless shall be pur-
chased for all agencies by the department, except that agencies may
purchase title insurance for land acquisition and may make emergency
purchases of insurance pursuant to s. 287.057(4)3)(a). The procedures
for purchasing insurance, whether the purchase is made by the depart-
ment or by the agencies, shall be the same as those set forth herein for
the purchase of commodities.

Section 12. Subsection (5) of section 287.058, Florida Statutes, is
amended to read:

287.058 Contract document.—

(5) Unless otherwise provided in the General Appropriations Act or
the substantive bill implementing the General Appropriations Act, the
Comptroller may waive the requirements of this section for services
which are included in s. 287.057(4)3)(f).

Section 13. Subsection (3) of section 394.457, Florida Statutes, is
amended to read:

394.457 Operation and administration.—

(3) POWER TO CONTRACT.—The department may contract to pro-
vide, and be provided with, services and facilities in order to carry out
its responsibilities under this part with the following agencies: public
and private hospitals; receiving and treatment facilities; clinics; labora-
tories; departments, divisions, and other units of state government; the
state colleges and universities; the community colleges; private colleges
and universities; counties, municipalities, and any other governmental
unit, including facilities of the United States Government; and any other
public or private entity which provides or needs facilities or services.
Baker Act funds for community inpatient, crisis stabilization, short-
term residential treatment, and screening services must be allocated to
each county pursuant to the department’s funding allocation methodol-
ogy. Notwithstanding the provisions of s. 287.057(4){3)(f), contracts for
community-based Baker Act services for inpatient, crisis stabilization,
short-term residential treatment, and screening provided under this
part, other than those with other units of government, to be provided for
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the department must be awarded using competitive sealed bids when
the county commission of the county receiving the services makes a
request to the department’s district office by January 15 of the contract-
ing year. The district shall not enter into a competitively bid contract
under this provision if such action will result in increases of state or local
expenditures for Baker Act services within the district. Contracts for
these Baker Act services using competitive sealed bids will be effective
for 3 years. Services contracted for by the department may be reim-
bursed by the state at a rate up to 100 percent. The department shall
adopt rules establishing minimum standards for such contracted ser-
vices and facilities and shall make periodic audits and inspections to
assure that the contracted services are provided and meet the standards
of the department.

Section 14. Paragraph (a) of subsection (1) of section 394.47865, Flor-
ida Statutes, is amended to read:

394.47865 South Florida State Hospital; privatization.—

(1) The Department of Children and Family Services shall, through
a request for proposals, privatize South Florida State Hospital. The
department shall plan to begin implementation of this privatization
initiative by July 1, 1998.

(a) Notwithstanding s. 287.057(13){2}, the department may enter
into agreements, not to exceed 20 years, with a private provider, a
coalition of providers, or another agency to finance, design, and con-
struct a treatment facility having up to 350 beds and to operate all
aspects of daily operations within the facility. The department may
subcontract any or all components of this procurement to a statutorily
established state governmental entity that has successfully contracted
with private companies for designing, financing, acquiring, leasing, con-
structing, and operating major privatized state facilities.

Section 15. Subsections (1) and (5) of section 402.73, Florida Stat-
utes, are amended to read:

402.73 Contracting and performance standards.—

(1) The Department of Children and Family Services shall establish
performance standards for all contracted client services. Notwithstand-
ing s. 287.057(4)(3)(f), the department must competitively procure any
contract for client services when any of the following occurs:

(&) The provider fails to meet appropriate performance standards
established by the department after the provider has been given a rea-
sonable opportunity to achieve the established standards.

(b) A new program or service has been authorized and funded by the
Legislature and the annual value of the contract for such program or
service is $300,000 or more.

(c) The department has concluded, after reviewing market prices
and available treatment options, that there is evidence that the depart-
ment can improve the performance outcomes produced by its contract
resources. At a minimum, the department shall review market prices
and available treatment options biennially. The department shall com-
pile the results of the biennial review and include the results in its
annual performance report to the Legislature pursuant to chapter 94-
249, Laws of Florida. The department shall provide notice and an oppor-
tunity for public comment on its review of market prices and available
treatment options.

Section 16. Paragraph (c) of subsection (5) of section 445.024, Florida
Statutes, is amended to read:

445.024 Work requirements.—

(5) USE OF CONTRACTS.—Regional workforce boards shall pro-
vide work activities, training, and other services, as appropriate,
through contracts. In contracting for work activities, training, or ser-
vices, the following applies:

(c) Notwithstanding the exemption from the competitive sealed bid
requirements provided in s. 287.057(4)3)(f) for certain contractual ser-
vices, each contract awarded under this chapter must be awarded on the
basis of a competitive sealed bid, except for a contract with a governmen-
tal entity as determined by the regional workforce board.
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Section 17. Paragraph (d) of subsection (2) of section 455.2177, Flor-
ida Statutes, is amended to read:

455.2177 Monitoring of compliance with continuing education re-
guirements.—

(2) If the compliance monitoring system required under this section
is privatized, the following provisions apply:

(d) Upon the failure of a vendor to meet its obligations under a
contract as provided in paragraph (a), the department may suspend the
contract and enter into an emergency contract under s. 287.057(4)(3).

Section 18. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to information technology; creating s. 120.551,
F.S.; directing the Department of Environmental Protection and the
State Technology Office to establish a pilot project to test the cost-
effectiveness of publication of notices on the Internet in lieu of publica-
tion in the Florida Administrative Weekly; directing the Department of
State to publish notice of the pilot project; requiring the Department of
Environmental Protection, the State Technology Office, and the Depart-
ment of State to submit a joint report on the cost-effectiveness of publica-
tion of such notices on the Internet; defining the term “information
technology”; amending s. 287.012, F.S.; defining “invitation to negotiate”
and “request for a quote”; amending s. 287.042, F.S.; providing challenge
procedure; adding responses and quotes to category of items to which
procedures are developed; tasking Department of Management Services
with developing procedures to be used by agencies for issuing invitations
and requests; identifying methods for securing bids, responses, quotes
and proposals revising language with respect to the Department of Man-
agement Services; providing that the department, in consultation with
the State Technology Office, shall prescribe procedures for procuring
information technology; directing the office to assess the technological
needs of certain agencies; amending s. 287.057, F.S.; providing for the
role of the State Technology Office in developing a program for on-line
procurement of commodities and contractual services; authorizing the
office to collect certain fees; providing for the deposit of such fees; direct-
ing the office to establish state strategic information technology alli-
ances for the acquisition and use of information technology; providing for
the duties of such alliances; providing for rules; providing for agency use
of invitations to negotiate; amending s. 287.0731, F.S.; conforming provi-
sions to changes made by the act; amending s. 288.109, F.S.; substituting
State Technology Office for Department of Management Services; pro-
viding for establishment and maintenance of a One-Stop Permitting
System; amending ss. 288.1092 and 288.1093, F.S.; establishing the
One-Stop Permitting System Grant Program and the Quick Permitting
County Designation Program within the State Technology Office;
amending s. 455.213, F.S.; providing for the content of licensure and
renewal documents; providing for the electronic submission of informa-
tion to the department; providing that all legal obligations must be met
before the issuance or renewal of a license; amending ss. 61.1826,
287.022, 287.058, 394.457, 394.47865, 402.73, 445.024, and 455.2177,
F.S.; correcting cross references; providing an effective date.

Senator Peaden moved the following amendment to Amendment 1
which was adopted:

Amendment 1A (365712)—On page 4, line 12, delete “request for
Quote” and insert: , request for quote

Senator Bronson moved the following amendment to Amendment 1
which was adopted:

Amendment 1B (344658)—On page 7, lines 4-7, delete those lines
and insert: invitation to bid or a request for a proposal will not result
in the best value to the state, based on factors, including, but not limited
to, price, quality, design, and workmanship, the agency may procure
commodities and contractual services by an invitation to bid. An agency
may procure commodities and contractual services by a request for a
quote from vendors under contract with the department.

On motion by Senator Bronson, further consideration of SB 1738 with
pending Amendment 1 as amended was deferred.
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CS for SB 1750—A bill to be entitled An act relating to economic
development; creating the “Florida Emerging and Strategic Technolo-
gies Act”; creating s. 112.3133, F.S,; providing legislative findings and
intent relating to the transfer of technology and conflicts of interest for
public university employees; directing the State Board of Education to
develop guidelines for public universities requiring disclosure of employ-
ees’ significant financial interests; prescribing minimum requirements
for such guidelines; defining the term “significant financial interests”;
requiring public universities to enforce and oversee implementation of
such guidelines; requiring a report; creating s. 121.155, F.S.; providing
legislative findings relating to the relationship between availability of
capital and the development of high-technology businesses; expressing
legislative intent that Florida Retirement System investments comple-
ment economic development strategies; requiring staff of the State
Board of Administration to review certain economic development infor-
mation; expanding annual report requirements; amending s. 159.26,
F.S.; declaring, for purposes of the Florida Industrial Development Fi-
nancing Act, that the information technology industry is vital to the
economy of the state; providing that the advancement of information
technology is a purpose underlying the act; amending s. 159.27, F.S;
redefining the term “project” to include information technology facilities;
defining the term “information technology facility”; amending s. 212.08,
F.S.; revising the sales and use tax exemption for certain machinery and
equipment to include machinery and equipment used by health technol-
ogy facilities to produce health technology products, as defined, and
machinery and equipment used in research and development or manu-
facturing in a health technology facility; expanding a sales tax exemp-
tion for clean-room building materials to include health-technology facil-
ities; amending s. 220.02, F.S.; expressing legislative intent on the order
in which a corporate income tax credit for certain education costs should
be applied; amending s. 220.13, F.S.; redefining the term “adjusted fed-
eral income” to conform to the creation of a corporate income tax credit
for certain information technology education costs; creating s. 220.192,
F.S.; authorizing a credit against corporate income tax for certain infor-
mation technology education costs paid by an employer on behalf of an
employee; providing eligibility and application requirements; providing
for administration and expiration of the tax credit program; providing
a definition; creating s. 240.1055, F.S.; providing that the mission of the
state system of postsecondary education includes supporting the eco-
nomic development goals of the state; expressing legislative intent;
amending s. 240.710, F.S.; revising duties relating to the Digital Media
Education Coordination Group; eliminating obsolete provisions; provid-
ing for the group to submit an annual report; amending s. 288.095, F.S.;
raising the amount of the total state share of tax refunds that may be
scheduled annually for payment under the qualified target industry tax
refund program; amending s. 288.108, F.S.; specifying that the informa-
tion technology sector is a high—impact sector for the purposes of a grant
program for investments by certain businesses; amending s. 288.911,
F.S.; requiring Enterprise Florida, Inc., to develop and implement a
marketing campaign to promote high—technology industries; providing
the purpose of such campaign; requiring coordination with specified
entities in the development of such campaign; prescribing components
of such campaign; providing legislative intent relating to the provision
of state assistance to a not—for—profit corporation created to advocate on
behalf of the information technology industry; creating s. 288.9522, F.S.;
creating the Florida Research Consortium; providing for the organiza-
tion, membership, purpose, powers, and administration of the consor-
tium; requiring an annual report from the consortium and its member
universities; amending s. 445.045, F.S.; reassigning responsibility for
development and mainte