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CALL TO ORDER

The Senate was called to order by President King at 12:00 p.m. A
quorum present—29:

Mr. President Crist Miller
Alexander Diaz de la Portilla Peaden
Argenziano Dockery Posey
Aronberg Fasano Pruitt
Bennett Garcia Saunders
Bullard Haridopolos Sebesta
Carlton Jones Smith
Clary Lawson Villalobos
Constantine Lee Wise
Cowin Lynn

Excused: Senators Campbell, Hill, Siplin, Wasserman Schultz, Web-
ster and Wilson

PRAYER

Senator Cowin read the following from the back cover of The Bullet-
proof George Washington by David Barton:

The Father of our Country experienced a miracle early in his military
career. This account is widely known and was included in most school
history textbooks, until recent changes caused it to be deleted from many
books.

During the French and Indian War at the Battle of the Monongahela,
young Colonel Washington was engaged in a fierce skirmish with the
Indians. An easy target in his bold red coat, he crisscrossed the battle-
field carrying General Braddock’s orders to the troops. The Indian war-
riors later acknowledged that they were targeting all officers—and par-
ticularly Washington—in the bright garb. Yet Washington survived.
There were eighty-six British and American officers involved in the
battle; sixty-three of them died. Colonel Washington was the only officer
on horseback who was not killed, and later, the Indians testified that
they repeatedly shot at him, and were surprised that he never fell. They
believed he was protected by an invisible power and that no bullet,
bayonet, arrow or tomahawk could harm him.

Years later, the Indian Chief sought Washington out in order to tell
him what had happened in the battle. The Chief said, “I am a chief and
ruler over my tribes. I have traveled a long and weary path that I might
see the young warrior of the great battle. [On that day] I called to my
men and said, ‘Quick, let your aim be certain, and he dies.” Our rifles

were leveled, rifles which, but for you, knew not how to miss—'twas all
in vain, a power mightier far than we, shielded you...I am come to pay
homage to the man who is the particular favorite of Heaven, and who can
never die in battle.”

Washington himself later wrote to his brother John, “By the all-
powerful dispensations of Providence, I have been protected beyond all
human probability or expectations, for I had four bullets through my
coat, and two horses shot under me, yet escaped unhurt, although death
was leveling my companions on every side of me!”

The following prayer was offered by Senator Cowin:

Our Heavenly Father, we come to you today closer to resolving our
state’s medical malpractice issue.

Father, we know you created the family, the government, and the
church. As advocated by our nation’s first president, George Washing-
ton, “when it comes to maintaining a free society, religion and traditional
morality truly matter not only to pious men and women but to everyone,
citizens and politicians, religious as well as secular.”

Thank you for allowing us to meet in a legislative session functioning

in a free society to complete an issue that is dear to the hearts of our
people. Amen.

PLEDGE

Senator Smith led the Senate in the pledge of allegiance to the flag of
the United States of America.

By direction of the President, the Secretary read the following procla-
mations:
PROCLAMATION
State of Florida
Executive Office of the Governor
Tallahassee

TO THE HONORABLE MEMBERS OF THE FLORIDA SENATE AND
THE FLORIDA HOUSE OF REPRESENTATIVES:

WHEREAS, the 2003 regular session and Special Session C of the
Legislature of the State of Florida adjourned without passing legislation
on medical liability reform; and

WHEREAS, the lack of reform of medical liability has contributed to
skyrocketing costs for health care providers, causing many doctors to
practice without liability insurance, or to refuse to provide trauma care
and other high risk services or to close their practices altogether; and

WHEREAS, such skyrocketing costs also have caused several hospi-
tals throughout the state to eliminate their obstetrics/gynecology pro-
grams and many mammography practitioners to close their practices,
forcing women to travel long distances to seek these critical services; and

WHEREAS, the elimination or reduction of critical medical services
has created a health care crisis in the state, creating an overwhelming
public necessity for medical liability reform; and
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WHEREAS, the Governor’s Task Force on Healthcare Professional
Liability Insurance was created to study and make recommendations to
address these problems and has made such recommendations; and

WHEREAS, it is in the best interests of the people of the State of
Florida that the legislature act expeditiously to complete its work to
consider and enact important changes to the medical liability laws of the
state;

NOW, THEREFORE, I, Jeb Bush, Governor of the State of Florida, by
virtue of the power and authority vested in me by Article III, Section
3(c)(1), Florida Constitution, do hereby proclaim as follows:

Section 1.

The Legislature of the State of Florida is convened in Special Session
commencing at 10:00 a.m., Tuesday, August 12, 2003, and extending
through 7:00 p.m., Friday, August 15, 2003.

Section 2.

The Legislature of the State of Florida is convened for the sole and
exclusive purpose of considering the following:

Legislation relating to the recommendations of the Governor’s Task
Force on Healthcare Professional Liability Insurance, and issues related
to medical liability reform.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and caused the
Great Seal of the State of Florida to be
affixed to this Proclamation convening
the Legislature in Special Session at the
Capitol, this 8th day of August, 2003.

Jeb Bush
GOVERNOR
ATTEST:
Glenda E. Hood
SECRETARY OF STATE
PROCLAMATION

State of Florida
Executive Office of the Governor
Tallahassee

TO THE HONORABLE MEMBERS OF THE FLORIDA SENATE AND
THE FLORIDA HOUSE OF REPRESENTATIVES:

WHEREAS, on August 8, 2003, I called a Special Session commencing
at 10:00 a.m. on Tuesday, August 12, 2003, and extending through
7:00 p.m. on Friday, August 15, 2003; and

WHEREAS, the purpose of this Special Session is to convene the
Legislatue to consider legislation relating to the Governor’s Task Force
on Health Care Professional Liability Insurance and issues relating to
medical liability reform; and

WHEREAS, it is in the best interest of the people of the State of
Florida to expand the scope of the call for this Special Session;

NOW, THEREFORE, I, Jeb Bush, Governor of the State of Florida, by
virtue of the power and authority vested in me by Article III, Section
3(c)(1), Florida Constitution, do hereby proclaim as follows:

The call to the Legislature of the State of Florida for this Special
Session is expanded for the sole purpose of considering the following:

Legislation authorizing and providing general revenue and trust fund
appropriations to operate prison facilities, supervise prison inmates, and
construct additional prison capacity consistent with the state prison
inmate population projections established in the Criminal Justice Esti-
mating Conference held on July 9, 2003, and to provide additional
budget authority in the event of future state prison population increases.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and caused the
Great Seal of the State of Florida to be
affixed to this Proclamation at the Capi-
tol, this 11th day of August, 2003.

Jeb Bush
GOVERNOR
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ATTEST:
Glenda E. Hood
SECRETARY OF STATE

INTRODUCTION AND
REFERENCE OF BILLS

FIRST READING
By Senator Jones—

SB 2-D—A bill to be entitled An act relating to medical incidents;
providing legislative findings; creating s. 395.0056, F.S.; requiring the
Agency for Health Care Administration to review complaints submitted
if the defendant is a hospital; amending s. 395.0191, F.S.; deleting a
requirement that persons act in good faith to avoid liability or discipline
for their actions regarding the awarding of staff membership or clinical
privileges; amending s. 395.0197, F.S., relating to internal risk manage-
ment programs; requiring a system for notifying patients that they are
the subject of an adverse incident; requiring that an appropriately
trained person give notice; requiring licensed facilities to annually re-
port certain information about health care practitioners for whom they
assume liability; requiring the Agency for Health Care Administration
and the Department of Health to annually publish statistics about li-
censed facilities that assume liability for health care practitioners; re-
pealing the requirement that licensed facilities notify the agency within
1 business day of the occurrence of certain adverse incidents; repealing
s. 395.0198, F.S., which provides a public records exemption for adverse
incident notifications; creating s. 395.1012, F.S.; requiring facilities to
adopt a patient safety plan; providing requirements for a patient safety
plan; requiring facilities to appoint a patient safety officer and a patient
safety committee and providing duties for the patient safety officer and
committee; creating s. 395.1051, F.S.; requiring certain facilities to no-
tify patients about adverse incidents under specified conditions; creating
s. 456.0575, F.S.; requiring licensed health care practitioners to notify
patients about adverse incidents under certain conditions; providing
civil immunity for certain participants in quality improvement pro-
cesses; defining the terms “patient safety data” and “patient safety orga-
nization”; providing for use of patient safety data by a patient safety
organization; providing limitations on use of patient safety data; provid-
ing for protection of patient-identifying information; providing for deter-
mination of whether the privilege applies as asserted; providing that an
employer may not take retaliatory action against an employee who
makes a good-faith report concerning patient safety data; amending s.
456.013, F.S.; requiring, as a condition of licensure and license renewal,
that physicians and physician assistants complete continuing education
relating to misdiagnosed conditions as part of a continuing education
course on prevention of medical errors; amending s. 456.025, F.S.; elimi-
nating certain restrictions on the setting of licensure renewal fees for
health care practitioners; amending s. 456.039, F.S.; revising require-
ments for the information furnished to the Department of Health for
licensure purposes; amending s. 456.041, F.S., relating to practitioner
profiles; requiring the Department of Health to compile certain specified
information in a practitioner profile; establishing a timeframe within
which certain health care practitioners must report specified informa-
tion; providing for disciplinary action and a fine for untimely submis-
sions; deleting provisions that provide that a profile need not indicate
whether a criminal history check was performed to corroborate informa-
tion in the profile; authorizing the department or regulatory board to
investigate any information received; requiring the department to pro-
vide an easy-to-read narrative explanation concerning final disciplinary
action taken against a practitioner; requiring a hyperlink to each final
order on the department’s website which provides information about
disciplinary actions; requiring the department to provide a hyperlink to
certain comparison reports pertaining to claims experience; requiring
the department to include the date that a reported disciplinary action
was taken by a licensed facility and a characterization of the practition-
er’s conduct that resulted in the action; deleting provisions requiring the
department to consult with a regulatory board before including certain
information in a health care practitioner’s profile; providing a penalty
for failure to comply with the timeframe for verifying and correcting a
practitioner profile; requiring the department to add a statement to a
practitioner profile when the profile information has not been verified
by the practitioner; requiring the department to provide, in the practi-
tioner profile, an explanation of disciplinary action taken and the reason
for sanctions imposed; requiring the department to include a hyperlink
to a practitioner’s website when requested; providing that practitioners
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licensed under ch. 458 or ch. 459, F.S., shall have claim information
concerning an indemnity payment greater than a specified amount
posted in the practitioner profile; amending s. 456.042, F.S.; providing
for the update of practitioner profiles; designating a timeframe within
which a practitioner must submit new information to update his or her
profile; amending s. 456.049, F.S., relating to practitioner reports on
professional liability claims and actions; revising requirements for a
practitioner to report claims or actions for medical malpractice; amend-
ing s. 456.051, F.S.; establishing the responsibility of the Department of
Health to provide reports of professional liability actions and bankrupt-
cies; requiring the department to include such reports in a practitioner’s
profile within a specified period; amending s. 456.057, F.S.; allowing the
department to obtain patient records by subpoena without the patient’s
written authorization, in specified circumstances; amending s. 456.072,
F.S.; providing for determining the amount of any costs to be assessed
in a disciplinary proceeding; amending s. 456.073, F.S.; authorizing the
Department of Health to investigate certain paid claims made on behalf
of practitioners licensed under ch. 458 or ch. 459, F.S.; amending proce-
dures for certain disciplinary proceedings; providing a deadline for rais-
ing issues of material fact; providing a deadline relating to notice of
receipt of a request for a formal hearing; excepting gross or repeated
malpractice and standard-of-care violations from the 6-year limitation
on investigation or filing of an administrative complaint; amending s.
456.077, F.S.; providing a presumption related to an undisputed cita-
tion; revising requirements under which the Department of Health may
issue citations as an alternative to disciplinary procedures against cer-
tain licensed health care practitioners; amending s. 456.078, F.S; revis-
ing standards for determining which violations of the applicable profes-
sional practice act are appropriate for mediation; amending s. 458.320,
F.S,, relating to financial responsibility requirements for medical physi-
cians; requiring maintenance of financial responsibility as a condition of
licensure of medical physicians; providing for payment of any outstand-
ing judgments or settlements pending at the time a physician is sus-
pended by the Department of Health; requiring the department to sus-
pend the license of a medical physician who has not paid, up to the
amounts required by any applicable financial responsibility provision,
any outstanding judgment, arbitration award, other order, or settle-
ment; amending s. 459.0085, F.S., relating to financial responsibility
requirements for osteopathic physicians; requiring maintenance of fi-
nancial responsibility as a condition of licensure of osteopathic physi-
cians; providing for payment of any outstanding judgments or settle-
ments pending at the time an osteopathic physician is suspended by the
Department of Health; requiring that the department suspend the li-
cense of an osteopathic physician who has not paid, up to the amounts
required by any applicable financial responsibility provision, any out-
standing judgment, arbitration award, other order, or settlement;
amending s. 458.331, F.S., relating to grounds for disciplinary action
against a physician; redefining the term “repeated malpractice”; revis-
ing the minimum amount of a claim against a licensee which will trigger
a departmental investigation; requiring that administrative orders is-
sued by an administrative law judge or board for certain practice viola-
tions by physicians specify certain information; creating s. 458.3311,
F.S.; establishing emergency procedures for disciplinary actions; amend-
ing s. 459.015, F.S., relating to grounds for disciplinary action against
an osteopathic physician; redefining the term “repeated malpractice”;
amending conditions that necessitate a departmental investigation of an
osteopathic physician; revising the minimum amount of a claim against
a licensee which will trigger a departmental investigation; creating s.
459.0151, F.S.; establishing emergency procedures for disciplinary ac-
tions; amending s. 461.013, F.S., relating to grounds for disciplinary
action against a podiatric physician; redefining the term “repeated mal-
practice”; amending the minimum amount of a claim against such a
physician which will trigger a departmental investigation; requiring
that administrative orders issued by an administrative law judge or
board for certain practice violations by physicians specify certain infor-
mation; creating s. 461.0131, F.S.; establishing emergency procedures
for disciplinary actions; amending s. 466.028, F.S., relating to grounds
for disciplinary action against a dentist or a dental hygienist; redefining
the term “dental malpractice”; revising the minimum amount of a claim
against a dentist which will trigger a departmental investigation; re-
quiring that the Division of Administrative Hearings designate adminis-
trative law judges who have special qualifications for hearings involving
certain health care practitioners; creating ss. 1004.08 and 1005.07, F.S.;
requiring schools, colleges, and universities to include material on pa-
tient safety in their curricula if the institution awards specified degrees;
directing the Agency for Health Care Administration to conduct or con-
tract for a study to determine what information to provide to the public
comparing hospitals, based on inpatient quality indicators developed by
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the federal Agency for Healthcare Research and Quality; requiring the
Agency for Health Care Administration to conduct a study on patient
safety; requiring a report and submission of findings to the Legislature;
requiring the Office of Program Policy Analysis and Government Ac-
countability and the Office of the Auditor General to conduct an audit
of the health care practitioner disciplinary process and closed claims and
report to the Legislature; creating a workgroup to study the health care
practitioner disciplinary process; providing for workgroup membership;
providing that the workgroup deliver its report by January 1, 2004,
amending s. 624.462, F.S.; authorizing health care providers to form a
commercial self-insurance fund; amending s. 627.062, F.S.; prohibiting
the submission of medical malpractice insurance rate filings to arbitra-
tion; providing additional requirements for medical malpractice insur-
ance rate filings; providing that portions of judgments and settlements
entered against a medical malpractice insurer for bad-faith actions or for
punitive damages against the insurer, as well as related taxable costs
and attorney’s fees, may not be included in an insurer’s base rate; provid-
ing for review of rate filings by the Office of Insurance Regulation for
excessive, inadequate, or unfairly discriminatory rates; requiring insur-
ers to apply a discount based on the health care provider’s loss experi-
ence; requiring the Office of Insurance Regulation to calculate a pre-
sumed factor that reflects the impact of medical malpractice legislation
on rates; requiring insurers to make a rate filing reflecting such pre-
sumed factor; allowing for deviations; requiring that rates remain in
effect until new rate filings are approved; requiring that the Office of
Program Policy Analysis and Government Accountability study the fea-
sibility of authorizing the Office of the Public Counsel to represent the
public in medical malpractice rate hearings; amending s. 627.357, F.S.;
providing guidelines for the formation and regulation of certain self-
insurance funds; amending s. 627.4147, F.S.; revising certain notifica-
tion criteria for medical and osteopathic physicians; requiring prior noti-
fication of a rate increase; creating s. 627.41495, F.S.; providing for
notice to policyholders of certain medical malpractice rate filings;
amending s. 627.912, F.S.; revising requirements for the medical mal-
practice closed claim reports that must be filed with the Office of Insur-
ance Regulation; applying such requirements to additional persons and
entities; providing for access by the Department of Health to such re-
ports; providing for the imposition of a fine or disciplinary action for
failing to report; requiring that reports obtain additional information;
authorizing the Financial Services Commission to adopt rules; requiring
that the Office of Insurance Regulation prepare summaries of closed
claim reports of prior years and prepare an annual report and analysis
of closed claim and insurer financial reports; amending s. 641.19, F.S;
revising definitions; providing that health care providers providing ser-
vices pursuant to coverage provided under a health maintenance organi-
zation contract are not employees or agents of the health maintenance
organization; providing exceptions; amending s. 641.51, F.S.; proscrib-
ing a health maintenance organization’s right to control the professional
judgment of a physician; providing that a health maintenance organiza-
tion shall not be vicariously liable for the medical negligence of a health
care provider; providing exceptions; amending s. 766.102, F.S; revising
requirements for health care providers who offer corroborating medical
expert opinion and expert testimony in medical negligence actions; pro-
hibiting contingency fees for an expert witness; requiring certification
that an expert witness not previously have been found guilty of fraud or
perjury; amending s. 766.106, F.S.; specifying sanctions for failure to
cooperate with presuit investigations; requiring the execution of medical
release to allow taking of unsworn statements from claimant’s treating
physicians; imposing limits on use of such statements; deleting provi-
sions relating to voluntary arbitration in conflict with s. 766.207, F.S.;
revising requirements for presuit notice and for an insurer’s or self-
insurer’s response to a claim; requiring that a claimant provide the
Agency for Health Care Administration with a copy of the complaint
alleging medical negligence against licensed facilities; requiring that the
agency review such complaints for licensure noncompliance; permitting
written questions during informal discovery; amending s. 766.108, F.S.;
providing for mandatory mediation; amending ss. 766.1115, 766.112,
766.113, 766.201, 766.303, 768.21, F.S.; revising references to “medical
malpractice” to “medical negligence”; amending s. 766.113, F.S.; requir-
ing that a specific statement be included in all medical negligence settle-
ment agreements; creating s. 766.118, F.S.; limiting noneconomic dam-
ages in medical negligence actions; providing legislative findings and
intent regarding provision of emergency medical services and care; cre-
ating s. 766.1185, F.S.; providing that an action for bad faith may not be
brought against a medical malpractice insurer if such insurer offers to
pay policy limits and meets other specified conditions of settlement
within a specified time period; providing for factors to be considered in
determining whether a medical malpractice insurer has acted in bad
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faith; providing for the delivery of a copy of an amended witness list to
the insurer of a defendant health care provider; providing a limitation
on the amount of damages which may be awarded to certain third par-
ties in actions alleging bad faith by a medical malpractice insurer;
amending s. 766.202, F.S.; redefining the terms “economic damages,”
“medical expert,” and “noneconomic damages”; defining the term “health
care provider”; creating s. 766.2021, F.S.; providing a limitation on dam-
ages against insurers, prepaid limited health service organizations,
health maintenance organizations, or prepaid health clinics for medical
negligence of contracted health care providers; requiring actions against
such entities to be brought pursuant to ch. 766, F.S.; amending s.
766.203, F.S.; providing for discovery of presuit medical expert opinion;
amending s. 766.206, F.S.; providing for dismissal of a claim under
certain circumstances; requiring the court to make certain reports con-
cerning a medical expert who fails to meet qualifications; amending s.
766.207, F.S.; providing for the applicability of the Wrongful Death Act
and general law to arbitration awards; amending s. 766.209, F.S.; revis-
ing applicable damages available in voluntary binding arbitration relat-
ing to claims of medical negligence; creating s. 768.0981, F.S.; providing
a limitation on damages arising from vicarious liability for insurers,
prepaid limited health service organizations, health maintenance orga-
nizations, and prepaid health clinics for actions of a health care provider;
amending s. 768.13, F.S.; revising guidelines for immunity from liability
under the “Good Samaritan Act”; amending s. 768.28, F.S.; providing
that health care practitioners furnishing medical services to student
athletes for intercollegiate athletics under specified circumstances will
be considered agents of a state university board of trustees; amending
s.768.77, F.S.; prescribing a method for itemization of specific categories
of damages awarded in medical malpractice actions; preserving sover-
eign immunity and the abrogation of certain joint and several liability;
amending s. 1006.20, F.S.; requiring completion of a uniform participa-
tion physical evaluation and history form incorporating recommenda-
tions of the American Heart Association; deleting revisions to proce-
dures for students’ physical examinations; requiring the Department of
Health to study the efficacy and constitutionality of medical review
panels; requiring a report; amending s. 391.025, F.S.; adding infants
receiving compensation awards as eligible for Children’s Medical Ser-
vices health services; amending s. 391.029, F.S.; providing financial
eligibility criteria for Children’s Medical Services; amending s. 766.304,
F.S.; limiting the use of civil actions when claimants accept awards from
the Florida Birth-Related Neurological Injury Compensation Plan;
amending s. 766.305, F.S.; deleting a requirement for provision of cer-
tain information in a petition filed with the Florida Birth-Related Neu-
rological Injury Compensation Plan; providing for service of copies of
such petition to certain participants; requiring that a claimant provide
the Florida Birth-Related Neurological Injury Compensation Associa-
tion with certain information within 10 days after filing such petition;
amending s. 766.309, F.S.; allowing for claims against the association to
be bifurcated; amending s. 766.31, F.S.; providing for a death benefit for
an infant in the amount of $10,000; limiting liability of the claimant for
expenses and attorney’s fees; amending s. 766.314, F.S.; revising obso-
lete terms; providing procedures by which hospitals in certain counties
may pay the annual fees for participating physicians and nurse mid-
wives; providing for annually assessing participating physicians; requir-
ing that the Office of Program Policy Analysis and Government Account-
ability study and report to the Legislature on requirements for coverage
by the Florida Birth-Related Neurological Injury Compensation Associa-
tion; providing appropriations and authorizing positions; providing for
construction of the act in pari materia with laws enacted during the 2003
Regular Session or a 2003 special session of the Legislature; providing
for severability; providing effective dates.

—was referred to the Committee on Health, Aging, and Long-Term
Care.

By Senator Crist—

SB 4-D—A bill to be entitled An act relating to corrections; amending
s. 216.262, F.S.; providing the Department of Corrections a mechanism
for additional positions and operational funds if the inmate population
of the department exceeds the projections of the Criminal Justice Esti-
mating Conference; amending s. 216.292, F.S.; permitting the Governor
to initiate prison construction under certain circumstances; providing
restrictions; providing additional operations and fixed capital outlay
appropriations for the 2003-2004 fiscal year; providing purposes for op-
erating appropriations; providing for waiver of certain competitive bid
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and procurement requirements for specified projects under specified
circumstances; providing an appropriation to the Correctional Privatiza-
tion Commission for the 2003-2004 fiscal year; requiring the Correc-
tional Privatization Commission to issue a request for proposals; requir-
ing the Correctional Privatization Commission to provide the Legisla-
ture with a ranked list of proposals by March 1, 2004; authorizing the
execution of a contract upon final approval by the Legislature; authoriz-
ing the Department of Corrections to contract for the construction of
certain beds consistent with s. 216.311, F.S.; providing for the reversion
of certain funds appropriated in Senate Bill 2A; providing an effective
date.

—was referred to the Committees on Appropriations Subcommittee on
Criminal Justice; and Appropriations.

MOTIONS

On motion by Senator Lee, the rules were waived and the procedure
for establishing a Special Order Calendar during Special Session D will
be by distribution and publication in the calendar.

On motions by Senator Lee, the rules were waived and committees
were permitted to meet later than 7:00 p.m., and to notice and meet
without announcement from the floor if necessary.

On motion by Senator Lee, the rules were waived and amendment
deadlines for committee meetings and sessions will be by announcement
and publication.

On motion by Senator Lee, the rules were waived to allow the second
and third reading of bills on the same day.

On motion by Senator Lee, the rules were waived and all bills filed for
introduction outside the call of the Governor were referred to the Com-
mittee on Rules and Calendar.

On motion by Senator Lee, a deadline of 9:00 a.m. Wednesday, August
13, was set for filing amendments for the Special Order Calendar to be
considered that day.

MOTIONS RELATING TO
COMMITTEE MEETINGS

On motion by Senator Lee, the rules were waived and the Committee
on Health, Aging, and Long-Term Care was granted permission to meet
this day from 2:30 p.m. until 5:30 p.m.; and the Committee on Appropria-
tions Subcommittee on Criminal Justice was granted permission to meet
this day from 6:30 p.m. until 7:30 p.m.

MESSAGES FROM THE GOVERNOR AND
OTHER EXECUTIVE COMMUNICATIONS

VETOED BILLS 2003 REGULAR SESSION

The Honorable Glenda E. Hood June 26, 2003
Secretary of State

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of and transmit to you with my objections, Senate
Bill 90, enacted during the 35th Session of the Legislature of Florida and
convened under the Constitution of 1968, during the Regular Session of
2003 and entitled:

An act relating to parent-child privilege...

The bill creates a statutory parent-child privilege which would allow a
parent and a child to refuse to disclose certain communications between
them that were intended to be confidential.

I understand that the relationship between a parent and a child is
unique and that free and open communication between a parent and
child should be encouraged. However, I have concerns that the privilege
created by this bill is overly broad. While a privilege limited to communi-
cations between a parent and a minor child may be entirely appropriate,
this legislation does not limit the privilege to communications between
parents and minor children. Instead, the privilege would apply to com-
munications between a parent and a child of any age, including an adult
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child. T agree with the view of the state prosecutors that this broad
language would adversely affect criminal investigations and would ulti-
mately result in the delay of prosecutions in legal proceedings.

For this reason, I am withholding my approval of Senate Bill 90, and do
hereby veto the same.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

July 15, 2003

Dear Secretary Hood:

Senate Bill 140 addresses the acquisition of a water and wastewater
utility by two or more local governments incorporated as a separate legal
entity serving populations outside of the jurisdiction of the founding
member governments.

The sponsor of this legislation has made a good faith attempt to address
the issue of regulating and providing local control of interlocal govern-
mental purchases of water and wastewater facilities. Clearly, the legis-
lation is well intended. However, the bill goes beyond what is necessary
to achieve this goal. As well, it creates significant regulatory uncertainty
in the future.

First, it is reasonable for host governments to be concerned by the lack
of accountability of intergovernmental activities in providing utility ser-
vices. In this regard though, the bill allows the host government to have
incredible control over water and wastewater facilities in their area.
Under this legislation, the host government would have rate setting
ability, approval of sale and price, and regulatory jurisdiction over this
entity. Unfortunately, this authority allows the host government with
the ability, whether intentional or not, to lower the value of the facility
prior to purchase.

The Public Service Commission (PSC) currently has the jurisdiction and
authority to determine if these transactions are in the public interest.
Just as they regulate the purchase of a Florida facility by an out-of-state
purchaser, so the PSC has the ability to regulate the purchase by an in-
state interlocal entity. This ability was affirmed in a recent court hear-
ing.

Second, there are property rights concerns in the bill. The bill may
jeopardize private property rights by imposing a less than adequate
acquisition price and by conferring the right to acquire utilities from
intergovernmental entities on host governments. Regulation is neces-
sary in these matters to provide necessary safeguards and protections
for consumers, but this bill has far reaching implications beyond the
negation of one intergovernmental transaction.

I share the concerns of the sponsor of the legislation. In general, I am
troubled by the tax-exempt status of an interlocal governmental entity
being used to compete with the private sector, since they do not enjoy the
same tax advantage. Government’s role should be limited; extra jurisdic-
tional purchases are contrary to this principle.

Florida must have a comprehensive approach in order to provide for
future water needs. Over the coming months, I plan to work with the
sponsor of this bill, members of the PSC, the Secretary of the Depart-
ment of Environmental Protection, the Secretary of the Department of
Community Affairs, local governments, and other stakeholders to ad-
vance a comprehensive strategy for the regulation of an invaluable,
limited resource.

For these reasons, I do hereby veto Senate Bill 140.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

June 26, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of and transmit to you with my objections, Senate
Bill 204, enacted during the 35th Session of the Legislature of Florida
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and convened under the Constitution of 1968, during the Regular Ses-
sion of 2003 and entitled:

An act relating to credit reports and credit scores...

This bill is intended to regulate and limit the use of credit reports and
credit scores by insurers for underwriting and rating personal lines
motor vehicle insurance and personal lines residential insurance.

Senate Bill 204 was passed during the 2003 regular session but was
contingent upon the passage of a public records exemption for propri-
etary rate making methodologies. The public records exemption bill
failed to pass, making Senate Bill 204 ineffective. Provisions identical
to those in Senate Bill 204 passed during the special session as Senate
Bill 40-A and the public records exemption passed as Senate Bill 42-A.
The bill sponsor agrees that a veto is in order to Senate Bill 204 to
prevent unnecessary clutter of the Florida Statutes.

For this reason, I withhold my approval of Senate Bill 204, and do hereby
veto the same.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

June 25, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of and transmit to you with my objections, Senate
Bills 870, 890, 892, 902, 908, 922 and 926 enacted during the 105th
Session of the Legislature, since statehood in 1845, during the Regular
Session of 2003, and entitled:

An act relating to trust funds...

Article III, section 19(f)(1) of the Florida Constitution prohibits trust
funds being created without three-fifths (3/5) vote of the membership of
each house of the Legislature. Except for those trust funds exempt from
automatic termination, each trust fund sunsets after four years requir-
ing a continual review process. The bills shown above recreate trust
funds which are scheduled for termination in 2004.

Trust funds account for approximately 60 percent of the appropriations
within the State of Florida. Florida has approximately 450 trust funds
earmarked for specific purposes and continues to deal with a very com-
plex budget process which takes away policy makers’ ability to scrutinize
and prioritize a large percentage of the state’s budget. In periods of
revenue shortfalls, this results in only one solution—initiate general
revenue cuts in critical areas while a large portion of the state’s budget
continues to be “off limits.” Consequently, the discretionary budget
grows smaller each year.

The volume of trust funds also creates an onerous accounting task for
the agencies, the Chief Financial Officer and the Office of Policy and
Budget in the Governor’s Office.

I support the necessity for certain trust funds such as those established
by constitution, funds that are required for bonding purposes, trust
funds mandated by the federal government, the Educational Enhance-
ment Trust Fund, the Tobacco Settlement Trust Fund, and certain other
major types of trust funds. However, continuous efforts will be ongoing
to reduce the number of trust funds in the state.

For this reason, I am withholding my approval of the above listed Senate
Bills, and do hereby veto the same.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

June 26, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of Senate Bill 1632, enacted during the 35th
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Session of the Legislature of Florida convened under the Constitution of
1968, during the Regular Session of 2003, and entitled:

An act relating to county governments...

Fundamentally, Senate Bill 1632 seeks to remedy private contract dis-
putes among property owners by allowing government’s taxing author-
ity to be used to fund a homeowners’ association’s effort when they seek
to enforce violations of their neighborhood covenants and agreements.
While many mandatory homeowners’ associations have assessment
powers, they have contractual agreements among the property owners
through their covenants to do so. The non-mandatory associations, in
this bill, do not have similar powers because of shortcomings in their
covenants.

The motivation for the bill is certainly understandable. Homeowners
have made substantial investments in their property and are rightfully
concerned that valuable investments could be eroded by the failure of
some to abide by neighborhood agreements. Proponents of the bill sug-
gest that county government should take sides in these private contract
disputes, but these types of disputes are private matters concerning
private contracts.

I recognize that homeowners’ associations in Florida are facing a variety
of difficult issues; however, I believe it is inappropriate and fundamen-
tally unfair to use the government’s taxation power to compensate for
shortcomings in private contractual arrangements to the benefit of one
party and to the detriment of another. Instead, I have asked Secretary
Carr of the Department of Business and Professional Regulation to form
a task force to examine the challenges that associations face. It is my
hope that practical solutions to these issues, like those in this bill, can
be found.

For these reasons, I therefore withhold my approval of Senate Bill 1632.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

June 11, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of and transmit to you with my objections, Com-
mittee Substitute for Senate Bill 1838, enacted during the 105th Session
of the Legislature, since statehood in 1845, during the Regular Session
of 2003 and entitled:

An act relating to instructional materials for K-12 public educa-
tion...

In general, this bill modifies the instructional materials adoption cycle
by moving up deadlines relating to the appointment of members to the
State Instructional Materials Committee; the advertisement of bid solic-
itations for instructional materials; the receipt of bids for instructional
materials; the notification to the Department of Education of which
materials will be requisitioned; the commencement of the six-year term
of adoption for instructional materials; and the schedule authorizing
school districts to issue purchase orders for instructional materials in an
amount not exceeding 90 percent of the current year’s allocation for
instructional materials. Additionally, this bill requires publishers to
provide and price adopted instructional materials on an individual basis.

I am reluctant to reduce the period of time that school districts have to
thoroughly review and select instructional materials for the subsequent
school year. School districts should be afforded the opportunity to care-
fully evaluate and select instructional materials in order to best meet
the educational and curricular needs of their students. Although propo-
nents of the bill argue that the bill should provide school districts with
local control and flexibility, I believe, the opposite will occur. In fact, this
bill reduces the current flexibility that school districts have to select
instructional materials prior to the statutory deadline by restricting the
amount of time they will have to select those materials.

For the reasons provided above, I am withholding my approval of Com-
mittee Substitute for Senate Bill 1838, and do hereby veto the same.

Sincerely,
Jeb Bush, Governor
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The Honorable Glenda E. Hood
Secretary of State

July 14, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of Senate Bill 2042, enacted during the 35th
Session of the Legislature of Florida convened under the Constitution of
1968.

While I appreciate and support efforts by the Legislature to honor the
late Senator George Kirkpatrick, establishing a state reserve around
Rodman Reservoir undermines efforts to restore a more natural flow of
water to the Ocklawaha River—once considered one of America’s most
beautiful and pristine waterways.

In 2000, I endorsed a plan to partially restore the Ocklawaha River. I
remain steadfast in that commitment.

Background

The proposed state reserve encompasses 28,000 acres of state and fed-
eral land, including Kirkpatrick Dam and Rodman Reservoir. Under a
lease from the Board of Trustees of the Internal Improvement Trust
Fund, the Department of Environmental Protection’s Office of Green-
ways and Trails manages the area as part of the Marjorie Harris Carr
Cross Florida Greenway State Recreation and Conservation Area.

The federal government, specifically the United States Forest Service,
owns approximately one-third of the land beneath the Kirkpatrick Dam
and about 550 acres of land under the 9,600-acre Rodman Reservoir.

The Kirkpatrick Dam, formerly known as the Rodman Dam, was built
by the Army Corps of Engineers as part of a comprehensive plan to
construct the Cross Florida Barge Canal, a man-made waterway de-
signed to cut across the state’s peninsula and link the Atlantic Ocean
with the Gulf of Mexico. Completed in 1968, the dam blocked a 16-mile
stretch of the Ocklawaha River—flooding 7,500 acres of forest and land
and creating the Rodman Reservoir in the process. Three years later,
President Richard Nixon halted the project, and in 1990, President
George Bush de-authorized construction of the canal.

The following year Florida designated a 110-mile corridor within the
defunct barge project for conservation and recreation. The Legislature
required a management plan for the newly created Cross Florida Green-
way that included final disposition for the canal works at Rodman Reser-
voir.

In 1992, the Governor and Cabinet approved a management plan to
partially restore the Ocklawaha. The Legislature adopted the manage-
ment plan, but required additional study of three other proposed op-
tions—total retention of the reservoir, total restoration of the Ock-
lawaha and partial retention of the reservoir. In 1995, the complete
study echoed the earlier recommendation of partial restoration.

In 2000, I directed the Department to proceed with partial restoration.
Applications for necessary state and federal permits were filed and re-
main pending.

Last year, Florida did not renew a special use permit with the United
States Forest Service for use of the national forest lands that include
portions of Kirkpatrick Dam, Rodman Reservoir and Eureka Lock and
Dam. Under the terms of the permit, Florida was required to complete
partial restoration of the Ocklawaha River by 2006.

Benefits of Restoration

Breaching the dam and releasing the water will reestablish the mean-
dering route of the river, which gives rise to as many as 20 freshwater
springs in the region. Restoration may bring back as many as 13 species
of fish that once called the river home. Manatees will once again have
unrestricted access to warm water springs. The banks of the Ocklawaha
River will provide miles of habitat for the wildlife, such as the endan-
gered Florida Black Bear.

A free flowing river will continue to provide recreational opportunities,
including fishing and paddling, that are critical to tourism and the local
economy.

Honoring a Great Public Servant

To honor Senator Kirkpatrick, the Department of Environmental Pro-
tection obtained approval from the Florida Historical Commission to
name the Rodman Reservoir recreational area in Putnam County as the
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George Kirkpatrick State Reserve. The dam at the reservoir was named
in honor of Senator Kirkpatrick in 2001. He served the people of Central
Florida in the Legislature for two decades and establishing the George
Kirkpatrick State Reserve would be a tribute to his life, his achieve-
ments and his memory.

I understand that Senator Kirkpatrick’s family would prefer that re-
naming the Rodman Reservoir recreational area as the George Kirkpat-
rick State Reserve be accomplished through the Florida Senate. I want
to assure the Kirkpatrick family that, at their request, renaming the
reserve through the Florida Historical Commission remains a viable
option.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

June 20, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of and transmit to you with my objections, Senate
Bill 2178, enacted during the 35th Session of the Legislature, since
statehood in 1845, during the Regular Session of 2003, and entitled:

An act relating to trust funds...

This bill creates a new trust fund, the Digital Divide Trust Fund, in the
Department of Management Services for the State Technology Office on
behalf of the Digital Divide Council.

While I fully support the efforts of the Digital Divide Council, there is
no need to create a new trust fund. The Grants and Donations Trust
Fund already exists in the Department of Management Services and
should be used for this purpose.

For this reason, I am withholding my approval of Senate Bill 2178, and
do hereby veto the same.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

June 26, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of and transmit to you with my objections, Senate
Bill 2334, enacted during the 35th Session of the Legislature of Florida
and convened under the Constitution of 1968, during the Regular Ses-
sion of 2003 and entitled:

An act relating to municipal police and firefighters pensions...

In general, this bill authorizes certain municipalities to provide extra
benefits to police officers pension plans and firefighters pension plans
prior to the receipt of additional premium tax revenues under certain
circumstances.

First, the criteria provided in this general bill limits its application only
to the police officers’ and firefighters’ pensions in one city, New Smyrna
Beach. Therefore, the bill should have been introduced as a local bill.
While I support extending extra benefits to our police officers and fire-
fighters, this bill bypasses the specific policy criteria and process to
evaluate local bills established in my Local Bill Policy which was distrib-
uted to all members of the Florida Legislature prior to the session. Two
of my highest priority criteria for local bills are such bills must comply
with the policies and procedures identified in the State of Florida, House
of Representatives Local Bill Policies and Procedures Manual and must
provide for a referendum of the citizens in the affected area if a change
in authorized use of revenues is proposed. Committee Substitute for
Senate Bill 2334 has not complied with these criteria.

Second, the bill authorizes the City of New Smyrna Beach to “pre-fund”
extra benefits and be reimbursed from future premium tax receipts plus
interest prior to the receipt of the premium tax receipts. I am reluctant
to authorize a local government to redirect funds for extra benefits and
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encumber future premium tax revenues to pay interest on a local govern-
ment’s contributions for extra benefits.

For these reasons, I am withholding my approval of Committee Substi-
tute for Senate Bill 2334, and do hereby veto the same.

Sincerely,
Jeb Bush, Governor

The Honorable Glenda E. Hood
Secretary of State

June 26, 2003

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of and transmit to you with my objections, Senate
Bill 2348, enacted during the 35th Session of the Legislature of Florida
and convened under the Constitution of 1968, during the Regular Ses-
sion of 2003 and entitled:

An act relating to the Advisory Council for a Fit Florida...

This bill would create an Advisory Council for a Fit Florida to promote
physical fitness.

First, it should be noted that a similar advisory council was abolished
in 1999. Second, the bill does not specify where this newly created coun-
cil would be housed or who would pay for and administer the new coun-
cil’s activities. Third, the bill is duplicative of the state’s current activi-
ties; the Florida Sports Foundation, a not-for-profit corporation operat-
ing under the Office of Tourism, Trade, and Economic Development, is
authorized to promote and develop professional, amateur, recreation
sports, and physical fitness programs and opportunities in the state. The
Department of Health is also engaged in this effort.

While I certainly support physical fitness in Florida’s youth and under-
stand the need for greater resolve, I am opposed to creating a statutory
council that would only duplicate the activities of an existing council.

For these reasons, I am withholding my approval of Senate Bill 2348,
and do hereby veto the same.

Sincerely,
Jeb Bush, Governor

VETOED BILL 2003 SPECIAL SESSION A

The Honorable Glenda E. Hood June 23, 2003
Secretary of State

Dear Secretary Hood:

By the authority vested in me as Governor of Florida, under the provi-
sions of Article III, Section 8, of the Constitution of Florida, I do hereby
withhold my approval of portions of Senate Bill 2-A, enacted during the
35th Session of the Legislature of Florida convened under the Constitu-
tion of 1968, during the Special Session A of 2003, and entitled:

An act making appropriations; providing moneys for the annual
period beginning July 1, 2003, and ending June 30, 2004, to pay
salaries, and other expenses, capital outlay - buildings, and other
improvements, and for other specified purposes of the various agen-
cies of State government; providing an effective date.

The Legislature deserves great credit for crafting a budget that funds
the state’s top priorities in a very difficult year. Around the nation,
states have been forced into one or more of the following unfortunate
alternatives: steep budget cuts in education and key services; higher
state taxes despite an uncertain economic climate; or for those states
that have them, depleting state reserves.

Florida, on the other hand, can be very proud of this Fiscal Year 2003-04
state budget, for three primary reasons. First, this budget does not raise
taxes on our people and in fact, represents an historic commitment to
fiscal discipline on the part of the Legislature. Second, revenue growth,
though more modest than in years past, is allowing our state budget to
grow. Third, this budget distributes those funds in a way that reflects
Florida’s enduring funding priorities, such as education and services for
our most vulnerable.

Legislative Fiscal Discipline
This year I will veto fewer items in this budget than in any of the
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previous four budgets sent to me by the Legislature. The Legislature has
admirably put the needs of the state and our people above the concerns
- many of them worthy - of individual members. With very few excep-
tions, each new project in this budget appears to have a statewide im-
pact, has been subject to a competitive process and will be implemented
by an agency within appropriate statute.

Those relatively few items for which I withhold approval, in fact, repre-
sent honest differences of opinion over policy. The Legislature’s commit-
ment to fiscal discipline allowed them to craft a budget without raising
taxes on our people.

Cumulative tax reductions are estimated to be in excess of $8.0 billion
over five years, which has allowed Florida to continue to lead the nation
in total job growth, and lead the ten most populous states in rate of job
growth. For Fiscal Year 2003-04, the Legislature has agreed to continue
the accelerated corporate investment depreciation that was part of the
President’s economic stimulus package, and continue to phase out the
Estate Tax. An increase in the tax credit for corporations that offer
scholarships to students leaving public schools to attend private ones is
an education program. This program already benefits over 16,000 stu-
dents, and it creates incentives for greater private sector involvement in
education funding, and reduces the number of enrolled students in pub-
lic schools, saving money and reducing class sizes. The bottom line is
that Florida will retain its status as a taxpayer-friendly state, even as
other states are moving to raise taxes by record amounts.

Limiting member projects and protecting tax relief are not the only ways
the Legislature demonstrated fiscal discipline in this budget. Reserves
will grow to $3 billion, including the new federal aid projected to impact
the state Fiscal Year 2003-04 budget. Total reserves will then represent
over 14 percent of the General Revenue budget, and 5.6 percent of the
total budget. By contrast, other states year-end General Revenue fund
balances are expected to average around 2.9 percent of General Reve-
nue.

In addition, the surplus in the retirement fund has grown from $3.8
billion in July 1998 to an estimated $12.9 billion in July 2002, or 15
percent of system liabilities. This surplus has followed decades of un-
funded liabilities in the state’s pension fund, and has allowed an $895
million reduction in Fiscal Year 2003-04 of contributions that state and
local governments would have paid into the retirement system. These
resources have now been freed up for other state and local priorities.

In terms of debt management, the Fiscal Year 2003-04 budget remains
within the established debt affordability benchmark of seven percent,
despite the implementation of the first year of the class-size amendment.
Specifically, this budget avoids creating $300 million in additional debt
by using $100 million in cash reserves to pay for one-third of the annual
installment of the Florida Forever program, plus $200 million in cash to
pay for two years of Save Our Everglades funding.

Lastly, the Legislature also committed, for the first time in years, to a
thorough review of the entire budget, including the roughly three-fifths
of it funded through trust funds.

Florida’s Growing Budget

Fiscal discipline has allowed our economy, our state revenues, and
therefore our budget to grow. This is sadly not the experience of many
other states, which have given in to the temptation to grow government
faster than the people’s ability to pay for it, and which are now faced
with tremendous deficits as a result.

The General Revenue budget will increase by approximately $575 mil-
lion (2.8 percent) to $21.2 billion in Fiscal Year 2003-04, compared to 5.2
percent projected growth in personal income. Over the past five years
(since Fiscal Year 1998-99), the General Revenue budget will have in-
creased by over $3.2 billion, averaging an estimated 3.3 percent annual
growth compared to the 5.1 percent average annual growth in total
personal income in Florida over the same five-year period. The total
state budget will grow by over $3.2 billion (6.3 percent) to $53.5 billion
during Fiscal Year 2003-04.

The growing revenues generated by a growing economy have allowed us
to fund Florida’s priorities. I am particularly proud of the commitments
made in the following policy areas:

Education:

Education clearly remains Florida’s top priority, and this budget prop-
erly reflects that vision. Education represents 32.1 percent of the total
Fiscal Year 2003-04 budget, compared to 31.5 percent of the total budget
in the current year. Education funding comprises 52.7 percent of the
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Fiscal Year 2003-04 General Revenue budget, compared to 52.6 percent
of General Revenue budget in Fiscal Year 2002-03.

Significantly, over half the funding increase for public education next
year will be consumed by the demands of the class size amendment.
Teacher salaries and all other K-12 initiatives have been reduced in
priority because of its passage.

¢ Reading: Reading programs receive $119.6 million in total funding
in this budget. For Just Read, Florida!, this includes $50 million in
state funds, including $25 million for summer reading camps, a $39
million (355 percent) increase over the current year, and $50 million
in federal funds, a $5 million increase. The budget also includes $18
million in earmarked teacher professional development funds to train
teachers in teaching reading and $1.6 million for the Florida Center
for Reading Research at Florida State University.

e Teachers: Programs supporting teachers receive $276.8 million in
total funding in Fiscal Year 2003-04. This includes $69.5 million for
the Excellent Teaching Program, a $20.8 million (42.7 percent) in-
crease along with $129 million in federal funds. Florida is currently
ranked second in the nation in the number of nationally certified
teachers; this budget will fund an additional 2,500 teachers. Other
teaching programs supported include $16 million for the Teacher
Lead Program; $36 million for Teacher Professional Development
(half of that earmarked for reading); $1.2 million for teacher liability
insurance; $165,000 to fund the Barry Grunow Act; and $25 million
for the BEST teacher program.

e Mentoring: Thisbudget allocates $12.25 million to support mentor-
ing through such programs as: Big Brothers/Big Sisters, Boys and
Girls Clubs, the Governor’s Mentoring Initiative, Take Stock in Chil-
dren and Best Buddies.

¢ K-12 Public Schools Funding: Florida’s public schools will see an
$837.4 million (6.35 percent) increase in total funds next year, which
exceeds statewide student enrollment growth of 1.7 percent. This
represents a $241 average per student increase (4.56 percent) next
year, including the projected enrollment increase of 42,730 additional
students. $14.9 billion in total funds will be available for districts in
the 2003-04 school year, which includes state and local funds and
retirement contribution savings. Over five years, public school opera-
tional funding has risen by $3.7 billion, a 34 percent increase.

¢ A+ Plan/ School Recognition Funds: This performance incentive
program is fully funded in Fiscal Year 2003-04. An estimated $140
million in lottery dollars will be awarded to schools that have im-
proved by a letter grade or more this year, or that maintained an A
grade. Recently released FCAT scores demonstrated the largest im-
provement in student achievement our state has yet seen. Today,
Florida is home to six times as many A schools as 1999.

e Assistance to Low Performing Schools (College Board Part-
nership): This budget allocates $5.5 million for these programs.
Florida currently leads the nation in the number of African American
students taking and passing AP courses. Activities funded include
tutoring, administration of the PSAT exam, preparation programs for
the SAT exam, early identification of potential Advanced Placement
students, and family information on colleges and other education op-
portunities for all students.

¢ Amendment 9 - Class Size Reduction: This budget faithfully im-
plements year one of the class-size amendment by allocating $468.2
million to a new Class Size Reduction operating category, and funding
$600 million in Class Size Reduction facilities funds (lottery bonds).

¢ Community Colleges: Florida’s nationally recognized Community
College system will receive $1.43 billion in total funding in Fiscal Year
2003-04, a 4.4 percent increase from the current year. This includes
tuition, fees, FRS savings and $24 million in challenge grants. Over
the past five years, Community College funding has risen by over 31
percent.

e State Universities: Florida’s 11 state universities will receive $2.6
billion in total funding, an increase of 3.7 percent from the current
year. This includes tuition, fees and $40 million in challenge grants.
The budget also includes a $1.3 million increase for the FAMU law
school, a $687,500 increase for the FIU law school, and a $4.3 million
increase for FSU medical school.

Private Colleges and Universities: These institutions will re-
ceive support in the next fiscal year through $79.8 million for the
Florida Resident Access Grant and $8.9 million for Historically Black
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Colleges and Universities. Over the past five years, total funding for
private colleges and universities has risen by over 131 percent.

¢ Student Financial Aid: The Fiscal Year 2003-04 budget includes
$235.7 million for Bright Futures, which fully funds all students and
all tuition increases, as well as $93.4 million in need-based aid. Over
the past five years, total funding for Student Financial Aid has risen
by over 42 percent.

e Facilities: Educational infrastructure improvements are supported
through $931.7 million for K-12 facility construction, maintenance,
repairs, renovations and remodeling. This fully funds traditional pub-
lic schools as well as $27.7 million for charter school capital outlay,
and the Florida School for the Deaf and Blind, Special Facilities, and
class size reduction. In addition, the budget allocates $202 million for
community colleges and $207.9 million for universities

Health and Human Services:

e Child Welfare: Child welfare funding will grow by 8.4 percent this
year to a total of $941.4 million. This funding covers the Governor’s
Blue Ribbon Panel Recommendations, including an additional $12
million for prevention initiatives, including $6 million for the Healthy
Families Florida Program. Total funding for Healthy Families will
reach $28.2 million next year, an increase of 26.2 percent over the
current fiscal year and a 182 percent increase since Fiscal Year
1998-99. Also included in the child welfare funding is $10 million for
wrap-around services for residential group care; $28.4 million and 376
positions to address the workload in child protective investigations,
supervision, foster care and adoption services; $32 million for better
pay for frontline workers, $2.7 million for background screening, $2.7
million to provide a vehicle allowance for caseworkers; $2 million for
frontline worker retention strategies; and $4.3 million for child wel-
fare legal services staffing. Over the past five years, total funding has
risen by $520.6 million or 123.7 percent.

e KidCare: This critical program will receive $3.1 billion in this
budget, an increase of $231.4 million (8.0 percent). Over the five year
period since Fiscal Year 1998-99, KidCare has received a $1.7 billion,
88 percent increase.

¢ Community-Based Long Term Care for Elders: This program
will receive $412.3 million in total funding for Fiscal Year 2003-04, an
increase of 2.5 percent. This funding will maintain the current level
of services to existing clients, increase funds for the new Alzheimer’s
Home and Community Based Waiver as well as more funding for local
service projects. Over the past five years, total funding has risen by
$159.7 million, or 66.2 percent. This level of funding will serve 267,096
clients next year, an increase of 44,848 since Fiscal Year 1998-99. In
addition, 1,800 new community placements will be funded through
our nursing home diversion program.

¢ Silver Lifesaver Rx Program: This program will receive $137.6
million in total funding for Fiscal Year 2003-04, an increase of 35.3
percent over the current year. The Silver Lifesaver Rx program pro-
vides up to $160 per month of prescription drug coverage for seniors
with incomes at or below 120 percent of the Federal Poverty Level
(FPL), and next year adds a benefit for seniors between 120 to 200
percent of the FPL. Persons in this income range will have an unlim-
ited discount on drugs which is correlated to their income. Silver
Lifesaver Rx currently serves over 49,000 seniors. This budget will
provide sufficient funding to reach 100,000 low-income seniors next
year.

e Medically Needy: This program will receive $508.6 million in
funding for Fiscal Year 2003-04, an increase of 28.5 percent over the
current year. Over the past five years, total funding has risen by
$345.7 million or 212.2 percent.

¢ Developmental Services: Next year, Developmental Services will
receive $1.1 billion in total projected funding. This level of funding will
continue services to those already receiving services, while also per-
mitting an additional 30 clients per month who are determined to be
in crisis. Over the past five years, total funding has risen by $591.1
million or 117.5 percent, and the total number of clients served has
risen by 252 percent.

e Veterans: The Department of Veterans’ Affairs will be allocated
$44.5 million in this budget, an increase of 34 percent. This budget
includes start-up funding for two new nursing homes in Bay and
Charlotte counties which will bring the total number of beds for veter-
ans receiving services to 750 total beds. This is an increase of 240 beds
over current year and 360 beds over the past five years. This budget
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also adds state funding for the construction of the World War II Me-
morial. Over the past five years, total funding for veterans has risen
by $21 million or 89 percent.

e Mental Health: These programs will be allocated $1 billion next
year, an increase of 6 percent. This is a $254.9 million or 34.2 percent
increase over five years. Along with the continuation of existing ser-
vices, this budget provides a $3.9 million increase for Community
Forensic Services to serve low risk individuals who are in jail but are
ruled incompetent to proceed.

¢ Substance Abuse: The Governor’s three-pronged strategy of pre-
vention, treatment and law enforcement will receive total projected
funding of $277.1 million, an increase of 0.6 percent over current year.
This represents a $109.3 million or 65 percent increase over the last
five years.

¢ Domestic Violence: Total projected funding to combat domestic
violence next year is $32.4 million, which continues the current fund-
ing less the one-time only capital improvement expenditures of the
current year. Over the last five years, funding to help end domestic
violence has risen by $15.3 million or 89.3 percent.

Public Safety

¢ Domestic Security: Next year’s budget includes $180.6 million in
funding to continue implementing the domestic security strategy for
the state of Florida that has become a national model. This funding
will be used to meet the critical needs of initiatives that will carry
Florida to an enhanced level of prevention and response capability.
This totals $310 million for domestic security since 9/11, including
$129.4 million over the last two years.

Prison Staffing and Operations: Florida remains committed to
ensuring that prisoners serve at least 85 percent of their sentences.
Therefore, the Department of Corrections will receive a $28.6 million
increase in this budget to provide security staffing (383 new FTEs),
food, health care, utilities, and other operational prison costs. The
Criminal Justice Estimating Conference estimated that the Depart-
ment of Corrections will receive an additional 2,678 inmates by the
end of the next fiscal year. This funding increase will be minimally
sufficient to meet this estimated increase. Any increase in prison
population beyond this number will require supplemental funding.
The increase in prison population is a direct result of tougher sentenc-
ing policies which have helped drive down Florida’s Index-Crime Rate
to its lowest level in 30 years.

Although these issues go a long way towards meeting the demands
of Florida’s growing prison population, the Governor is concerned
that this budget does not keep pace with the current trends in prison
admissions. Today we have 700 inmates more than were contem-
plated by the Criminal Justice Estimating Conference. If current
trends continue, the Department of Corrections will have to feed,
house, medically treat and secure 2,800 more inmates that are not
provided for in this budget. All while keeping our correctional insti-
tutions safe for our dedicated correctional officers.

Additionally, this budget reduces inmate education and programs.
Cuts in education and programs translate to give incarcerated fel-
ons far too much idle time and increase the risk in our institutions.
Also, historically under funded expenses such as inmate health care
have forced the department to subsidize these costs with scarce
security dollars. This budget fails to fully fund inmate health care,
ostensibly expecting the Department to again absorb these costs
within an already tight budget.

The Governor is very concerned with this portion of the budget. It
is imperative that over the next few months the legislature consider
options for filling the gaps in the Corrections budget. We cannot
close our eyes to these concerns because the effect of inaction in this
area can lead to dire consequences for our citizens.

Prison Construction: In Fiscal Year 2003-04 $14.1 million in Gen-
eral Revenue and $53 million from trust funds will be allocated to
construct 4,128 new prison beds. About 6,300 more inmates are pro-
jected by the Criminal Justice Estimating Conference to be in the
Florida prison system from July 2003 to June 2008. This additional
funding will allow 3,042 publicly-constructed beds to be completed by
June 2005 and will include the completion of a 1,280 prison annex at
Columbia Correctional Institution, the completion of Wakulla work
camp and a new 1,500 bed prison in Franklin County. The remaining
1,086 prison beds will be added to existing private prison facilities.
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Natural Resources and Agriculture

e Everglades: Florida’s record of funding Everglades restoration and
keeping its promises to our partners speaks for itself. The $100 million
allocated in the Fiscal Year 2003-04 budget, combined with the $125
million allocated by the South Florida Water Management District
exceeds Florida’s annual $200 million commitment for Everglades
restoration. In five years we have partnered to provide $715.9 million
for Everglades restoration. This funding will be used to purchase the
lands necessary for restoration.

¢ Florida Forever and P2000: These programs will once again be
allocated $300 million to support these programs. This funding will be
used to acquire conservation lands to protect our natural resources.
An estimated 100,000 acres could be purchased next year, assuming
smooth negotiations, willing sellers, and timely closings.

e Water Restoration Projects: Water projects, including those
within the Everglades, will receive $243.5 million in Fiscal Year
2003-04. This means that $1.6 billion has been appropriated over the
last 5 years, with his year’s funding representing a 13 percent in-
crease over Fiscal Year 1999-00. Funding will be used for Everglades
restoration, grants and loans to local governments for drinking water
programs, waste water treatment and storm water protection.

¢ Manatee Protection: This effort will receive $8.9 million in this
budget, making the total funding over the last five years equal $41.5
million, a 72 percent increase over Fiscal Year 1999-2000. Funding
will be used next year to fund law enforcement, research and avoid-
ance technology. These dollars will help protect over 3,000 manatees
in Florida’s waters.

Economic Development, Transportation and General Government

¢ Economic Development: Florida’s economy will receive $84.7 mil-
lion to continue economic stimulus programs next year. Funded initia-
tives include: $3 million for Front Porch Communities; $28.4 million
for economic development incentive programs, including Qualified
Target Industries, Qualified Defense Contractors, and High Impact
Performance Incentive; $18.3 million for Visit Florida; $10 million for
economic development road fund projects; $4.4 million for military
base protection; $11.2 million for Enterprise Florida; $500,000 for
rural community infrastructure; $2.5 million for the Florida Sports
Foundation; and $2.3 million to support Florida’s space industry.

¢ Workforce Development: Workforce programs will receive $466.1
million next year, which includes an additional $42 million for six
federal grants -- Personal Reemployment Account, Nurses Now, and
other training programs for Floridians in need of job training and
those unemployed.

¢ Transportation: Infrastructure improvements will receive $6.26
billion in this budget, an overall increase of 20 percent. This includes
growth in the state’s Five-Year Work Plan to $5.56 billion.

e Early Childhood Education: Approximately 162,744 children
next year will take part in local school readiness coalitions. Although
school readiness programs will receive $687.2 million in this budget,
I am disappointed that readiness funding was not increased in antici-
pation of the implementation of universal pre-kindergarten for four-
year-olds in 2005.

¢ Community Planning and Land Acquisition: The budget allo-
cated $66 million for the Florida Communities Trust program to assist
local governments in implementing their comprehensive plans for
open space, parks and recreation. This brings the Florida Forever
total funding for this program over the past five years to $302.5 mil-
lion. Additionally, this budget continues $400,000 as recommended by
the Governor for the Department of Community Affairs to provide
technical assistance to local governments for growth management and
planning issues. In total, $6.6 million is provided to the Division of
Community Planning in Fiscal Year 2003-04, for a five year total of
$39.3 million.

e State Employee Issues: The budget provides a two percent annual
pay increase for most state employees, with each employee receiving
a minimum of $500 and a maximum of $1,400 in additional salary.
Funding is also provided to cover the rising cost of health insurance.
The state and employee health insurance contribution rates will in-
crease with the state contribution buffering the amount that will be
charged to the employee. The Legislature should also be commended
for cutting its own pay raise.
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Causes for Concern
While this budget incorporates many items that reflect the Legislature’s
commitment to fund Florida’s priorities in a fiscally responsible way, it
also embodies several elements that should be cause for concern among
all Floridians concerned not only about this year’s priorities, but also
those in years to come.

First among these is language in the budget that may represent undue
interference by the Legislature in the operation of Executive Branch
agencies, particularly the Department of Children and Families. This
language may hobble the Department’s ability to function and may also
violate several provisions in the Constitution of Florida, such as the
separation of powers, the prohibition against unlawful delegation of
authority and the single subject requirement.

Second, this budget fails to recognize that, beginning as soon as the next
fiscal year, the high cost of several constitutional amendments threatens
the good principles of fiscal discipline that this budget embodies. While
the Fiscal Year 2003-04 faithfully implements Year One of the class-size
amendment, for example, Year Two costs are currently projected to be
even higher. In addition, high-speed rail, the Article V amendment and
universal pre-kindergarten are also due to consume vast amounts of
state revenue in Fiscal Year 2004-05 and beyond. This budget I sign
today in many ways fails to recognize or plan for these tremendous
obligations the state must address in the future.

Third, this budget exacerbates the challenge we will face in Fiscal Year
2004-05 regarding educational facility funds (PECO). Available funds
that year will experience a one-time drop due to economic conditions and
the acceleration of projects associated with the economic stimulus pack-
age passed by the Legislature following the terrorist attacks on Septem-
ber 11, 2001. In addition, the class size amendment places extraordinary
demand on our infrastructure resources. Yet this budget begins several
new university construction projects, particularly at FSU and FAMU
that may well experience a delay in completion due to the hiatus in
funding during subsequent years. Fourth, while this budget in general
represents an extraordinary commitment to fiscal discipline on the part
of the Legislature, several items do not meet my approval for the reasons
articulated below, and are vetoed.

In 2001, the Legislature established the State Technology Office giving
it, among other things, primary responsibility and accountability for the
planning, budgeting, acquisition, development, implementation, use and
management of information technology within the state. Unfortunately,
we continue to fall short in our implementation of this initiative. We
cannot hold the State Technology Office accountable unless we are also
willing to give it the authority necessary to realize this vision. Designat-
ing large projects for special monitoring purposes by the Legislature is
often warranted, and can and should continue under the auspices of the
Auditor General’s Office. However, setting aside funds for special moni-
toring contracts with outside consultants while not fully funding and
utilizing the State Technology Office is unnecessary. Therefore, the fol-
lowing items are vetoed:

Specific Appropriation 234
Pages 63 and 64 - A portion of proviso language

“Of the funds provided in Specific Appropriation 234 for the Home-
Safenet project, which is designated for special monitoring as a
critical information resource management project under s. 282.322,
Florida Statutes, $118,125 from the General Revenue Fund and
$118,125 from the Federal Grants Trust Fund are provided for the
special monitoring contract. These funds shall be transferred to the
Legislative Technology Review Workgroup by the Executive Office
of the Governor pursuant to the provisions in Chapter 216, Florida
Statutes.”

Specific Appropriation 467
Page 96 - A portion of proviso language

“The Children’s Medical Service project and the Information Tech-
nology Infrastructure Project are designated for special monitoring
as a critical information resource management project as authorized
under s. 282.322, Florida Statutes. Of the funds provided in Specific
Appropriation 467 for the Information Technology Infrastructure
Project, $135,000 are provided for the special monitoring contract
necessary to monitor the projects. These funds shall be transferred
to the legislative Technology Review Workgroup by the Executive
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Office of the Governor pursuant to the provisions in Chapter 216,
Florida Statutes.”

Specific Appropriation 1176
Pages 164 and 165 - A portion of proviso language

“Of the funds provided in Specific Appropriation, 1176 for the Inte-
grated Criminal History System Project, which is designated for
special monitoring as a critical information resource management
project under s. 282.322, Florida Statutes, $126,000 from the Oper-
ating Trust Fund is provided for the special monitoring contract.
These funds shall be transferred to the legislative Technology Re-
view Workgroup by the Executive Office of the Governor pursuant
to the provisions of Chapter 216, Florida Statutes.”

Specific Appropriation 2107
Page 258 - A portion of proviso language

“Of the funds provided in Specific Appropriation 2107 for the On-
Line Licensing System and Call Center Services project, which is
designated for special monitoring as a critical information resource
management project under s. 282.322, Florida Statutes, $135,000
from the Administrative Trust Fund is provided for the special
monitoring contract. These funds shall be transferred to the legisla-
tive Technology Review Workgroup by the Executive Office of the
Governor pursuant to the provisions in Chapter 216, Florida Stat-
utes.”

Specific Appropriation 2286AT
Pages 276 and 277 - A portion of proviso language

“Of the funds provided in Specific Appropriation 2286AT for the
FLAIR and CMS Replacement project, which is designated for spe-
cial monitoring as a critical information resource management proj-
ect under s. 282.322, Florida Statutes, $350,000 from the Insurance
Commissioners Regulatory Trust Fund is provided for the special
monitoring contract. These funds shall be transferred to the legisla-
tive Technology Review Workgroup by the Executive Office of the
Governor pursuant to the provisions in Chapter 216, Florida Stat-
utes.”

Specific Appropriation 2369
Page 296 - A portion of proviso language

“From the funds in Specific Appropriation 2369, $200,000 from the
Highway Safety Operating Trust Fund is provided for the special
monitoring contract for the Secure Driver License System Project,
which is designated for special monitoring as a critical information
resource management project under section 282.322, Florida Stat-
utes. These funds shall be transferred to the legislative Technology
Review Workgroup by the Executive Office of the Governor pursu-
ant to the provisions in Chapter 216, Florida Statutes.”

Specific Appropriation 2810
Page 325 - A portion of proviso

“Of the funds provided in Specific Appropriation 2810 for the Child
Enforcement Automated Management System Project, which is des-
ignated for special monitoring as a critical information resource
management project under s. 282.322, Florida Statutes, $283,500 is
provided for special monitoring and independent validation and
verification services required in 45 CFR 307.15(b)(10), the special
monitoring contract. The funds shall be transferred to the legisla-
tive Technology Review Workgroup by the Executive Office of the
Governor pursuant to the provisions in Chapter 216, Florida Stat-
utes.”

SECTION 3 - HUMAN SERVICES
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Specific Appropriation 194
Page 57 - A portion of proviso language

“From the funds in Specific Appropriation 194, $3,651,412 is pro-
vided to implement Medicaid coverage for enhanced assistive care
services for individuals with severe and persistent mental illness
enrolled in or eligible for the Medicaid program. The Agency is
authorized to seek federal approval of an amendment to assistive
care services under the Title XIX State Plan to allow coverage of
enhanced services for individuals residing in assisted living facili-
ties with the limited mental health license who meet additional
qualifications. The Medicaid coverage may be designed to permit
limits on services, establish provider qualifications, and limit the
groups eligible for coverage. Funds appropriated are contingent on
the availability of state match being provided in Specific Appropria-
tion 384A and approval of the plan by the Legislative Budget Com-
mission.”

Specific Appropriation 384A
Page 86 - A portion of proviso language

“From the funds in Specific Appropriation 384A, the Department of
Children and Family Services is authorized to transfer funds to the
Agency for Health Care Administration as necessary to implement
Medicaid coverage for assistive care services. The department shall
transfer $1,500,000 to the Agency for Health Care Administration
from the Administrative Trust Fund to implement Medicaid cover-
age for enhanced assistive care services upon approval and imple-
mentation of the state plan described in Specific Appropriation 194.”

Twenty-three line items and accompanying proviso language for the
Department of Children and Family Services will make vulnerable citi-
zens wait for months to receive critical services. This language requires
that any future federal funding opportunities must await the approval
of the Legislative Budget Commission which meets seldom and intermit-
tently, severely hampers the department in its ability to respond and act
in an effective manner. I have therefore decided to veto those line items
which, but for this language, would have been subject, at worst, to a two
week consultation period. The Legislature, via the consultation period,
will still have an opportunity to review the department’s budget deci-
sions while permitting the agency to respond and carry out its mission
in a timely manner. Therefore, I hereby veto the following items:

Specific Appropriation 220A

Pages 61 and 62
"220A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 116,323

The budget authority in Specific Appropriation 220A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 234A
Page 64
"234A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 824,501

The budget authority in Specific Appropriation 234A has been iden-

The Fiscal Year 2003-04 state budget for health and human services
demonstrates the Legislature’s commitment to implementing cost-
saving measures and exercising restraint in expanding services in order
to maintain currently provided health care services to our most vulnera-
ble citizens and support our child welfare initiatives. The following
creates an unfunded mandate that expands Medicaid services beyond
those we currently have and are struggling to make affordable. There-
fore, I hereby veto the following items:

tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
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the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 245A

Page 66

"2454 LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 391,351
FROM OPERATIONS AND MAINTENANCE TRUST FUND 1,372,705

The budget authority in Specific Appropriation 245A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

JOURNAL OF THE SENATE

August 12, 2003

the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 304A
Pages 76 and 77

"304A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM OPERATIONS AND MAINTENANCE TRUST FUND 40,407

The budget authority in Specific Appropriation 304A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 342A

Specific Appropriation 262A Page 81
Page 68 "3424  LUMP SIM
"262A  LUMP SM RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES FROM ADMINISTRATIVE TRUST FUND 1,827
FROM FEDERAL GRANTS TRUST FUND 34,407 FROM FEDERAL GRANTS TRUST FUND 825,827

The budget authority in Specific Appropriation 262A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 281A

Page 72
"281A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 206,985
FROM FEDERAL GRANTS TRUST FUND 34,379

The budget authority in Specific Appropriation 281A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 294A

Page 75
"294A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM OPERATIONS AND MAINTENANCE TRUST FUND 508,889

The budget authority in Specific Appropriation 294A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with

The budget authority in Specific Appropriation 342A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 368A

Page 85
"368A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 967,579
FROM REFUGEE ASSISTANCE TRUST FUND 3,984

The budget authority in Specific Appropriation 368A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 372A
Page 85

"372A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM GRANTS AND DONATIONS TRUST FUND 3,000,000

The budget authority in Specific Appropriation 372A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
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the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 390A

Page 87
"390A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 300,000

The budget authority in Specific Appropriation 390A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 397A

Page 87
"397A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM FEDERAL GRANTS TRUST FUND 60,706

The budget authority in Specific Appropriation 397A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 406A

Page 88
"406A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM OPERATIONS AND MAINTENANCE TRUST FUND 67,745

The budget authority in Specific Appropriation 406A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

SECTION 5 - NATURAL RESOURCES/ENVIRONMENT/
GROWTH MANAGEMENT/TRANSPORTATION

In the Fiscal Year 2003-04 state budget, the Legislature demonstrated
Florida’s commitment to protecting its natural environment, maintain-
ing healthy habitats for fish and wildlife, and facilitating the continued
growth and vitality of agriculture. All of Florida’s top priorities in these
areas were funded. These include: protection and restoration of the
Everglades; acquisition and management of environmentally sensitive
land and water areas under the Florida Forever program; protection of
the manatee; and water resource protection. In addition, I just signed
into law the diversion of marina-generated fuel taxes to the Fish and
Wildlife Conservation Commission for law enforcement officers, boats,
motors and law enforcement operations. The level of funding provided
in this budget will allow our resource management agencies to achieve
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their priorities. This year’s budget included very few items that were not
considered priorities for the next fiscal year; however there were items
approved in the legislative budget that are either not essential to accom-
plish agency missions, represent an inappropriate expansion of agency
programs, duplicate the services or programs of other entities; or, which
would be more appropriately carried out either in the private sector or
by regional and local governments. Some of these issues enjoy public
support. One is a recycling program that should, more appropriately,
compete for the innovative recycling funds currently in the budget. How-
ever, in these challenging fiscal times, these issues are those that repre-
sent the tough choices that must be made if we are to maintain fiscal
discipline. For these reasons, I do hereby veto the following items:

Specific Appropriation 1287B

Page 175
"1287B FIXED CAPITAL OUTLAY
HEATING, VENTILATION AND AIR CONDITIONING
REPLACEMENT FOR CONNER COMPLEX LAB BUILDINGS
FROM GENERAL REVENUE FUND 1,000,000"
Specific Appropriation 1303A
Page 178
"1303A SPECIAL CATEGORIES
ACQUISITION OF MOTOR VEHICLES
FROM RELOCATION AND CONSTRUCTION TRUST FUND 650,000

Funds in Specific Appropriation 1303A shall be used to purchase
heavy equipment for fire prevention or suppression.”

Specific Appropriation 1307B

Page 178
"1307B  FIXED CAPITAL OUTLAY
RELOCATE WACCASASSA FORESTRY CENTER HEADQUARTERS -
GAINESVILLE
FROM RELOCATION AND CONSTRUCTION TRUST FUND 1,635,000"
Specific Appropriation 16778
Page 218
"1677B  GRANTS AND AIDS TO LOCAL GOVERNMENTS AND
NONSTATE ENTITIES - FIXED CAPITAL OUTLAY
RECYCLE LEAD ACID PRODUCTS
FROM SOLID WASTE MANAGEMENT TRUST FUND 400,000"
Specific Appropriation 1771A
Page 226
"1771A SPECIAL CATEGORIES
TRANSFER FLORIDA FISH & WILDLIFE
CONSERVATION COMMISSION DERELICT VESSEL REMOVAL
FROM COASTAL PROTECTION TRUST FUND 866,311"
Specific Appropriation 1824
Page 231
"1824 SPECIAL CATEGORIES
ACQUISITION AND REPLACEMENT OF BOATS, MOTORS, AND
TRAILERS
FROM GENERAL REVENUE FUND
FROM MARINE RESOURCES CONSERVATION TRUST
FUND
FROM STATE GAME TRUST FUND

500,000

141,500
141,500"

Specific Appropriation 1831A
Page 232
"1831A GRANTS AND AIDS TO LOCAL GOVERNMENTS AND
NONSTATE ENTITIES - FIXED CAPITAL OUTLAY
DERELICT VESSEL REMOVAL PROGRAM
FROM MARINE RESOURCES CONSERVATION TRUST FUND 866,311"
Specific Appropriation 1841
Page 233
"1841 SPECIAL CATEGORIES
MANAGEMENT AREA LEASE PAYMENTS
FROM STATE GAME TRUST FUND 315,577"
Specific Appropriation 1843
Page 233
"1843 SPECIAL CATEGORIES
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TRANSFER DEPARTMENT OF AGRICULTURE -
ALLIGATOR MARKETING AND EDUCATION
FROM STATE GAME TRUST FUND 100,000"
Specific Appropriation 1852A
Page 234
"1852A FIXED CAPITAL OUTLAY

WILDLIFE MANAGEMENT AREA STORAGE FACILITY

CONSTRUCTION - DMS MGD

FROM STATE GAME TRUST FUND 649,000"

Specific Appropriation 1901dJ relates to high-speed rail, an objective that
the people have articulated is a priority for our state by amending the
Constitution of Florida to that effect. Although I called in my 2003 State
of the State Address for another opportunity for the voters to consider
how high a priority this should be in our state given high-speed rail’s
tremendous projected costs, we elected officials nevertheless have a re-
sponsibility to implement the amendment. This we must faithfully do.

We also have a responsibility to address our state’s transportation needs
comprehensively and to ensure that taxpayer dollars are spent effi-
ciently. For this reason, I have insisted that high-speed rail must be a
public-private partnership, with investors from the private sector in-
vesting funds based on the projected revenues expected from the riders
of the system. Bids have been submitted from several private firms, and
they confirm the concern that high-speed rail will have an even greater
impact on our budget than was previously projected.

We can and should continue meeting our regional transportation needs,
so that we can provide an affordable, efficient and reliable mode of
transportation for our employees, especially in our service industry and
for our seniors. For this reason I have approved Specific Appropriation
1901H, which includes $4.9 million for the “planning, design and engi-
neering phases of intermodal centers necessary to implement Florida’s
High Speed Rail System.” Intermodal centers are facilities built to ac-
commodate various modes of transportation such as automobiles, buses,
taxis and rail systems. In addition, we can continue to pursue all re-
quired federal approvals including securing a record of decision (the
federal approval of a project so that federal monies can be used on it in
the future) by the U.S. Department of Transportation, an effort that will
be aided by the imminent choice of a preferred route for high speed rail.

However, I am vetoing Specific Appropriation 1901J regarding high-
speed rail, primarily because I have promised to do so. On April 11, 2002,
I transmitted to the Secretary of State, with my signature, Council
Substitute for House Bill 261 along with a letter stating the reasons for
signing that bill. The letter identified concerns with certain provisions
of that bill expanding the powers of the High Speed Rail Authority and
providing a broad tax exemption (allowing private businesses to be tax
exempt) to development associated with the high speed rail system. I
expressly called for this tax exemption to be removed from law, and
pledged to veto every dollar of High Speed Rail Authority money in this
year’s budget if that tax exemption was not removed. Although the High
Speed Rail Authority did recommend removal of the tax exemption, and
the Department of Transportation and my office raised the issue several
times during the 2003 Regular Session, the Legislature failed to act.
Therefore, the following item is vetoed:

Specific Appropriation 1901J

Page 241
"1901J FIXED CAPITAL OUTLAY
HIGH SPEED RAIL DEVELOPMENT
FROM STATE TRANSPORTATION (PRIMARY) TRUST FUND 7,200,000

Funds in Specific Appropriation 1901J are provided for the opera-
tion of the Florida High Speed Rail Authority and the Project Devel-
opment and Environmental (PD&E) studies associated with imple-
mentation of the Tampa to Orlando phase of Florida’s High Speed
Rail system. Of these funds, $2,150,000 is contingent upon the re-
ceipt of federal funds for Next Generation High Speed Rail.

The Florida High Speed Rail Authority shall review proposed align-
ments as identified in the Request for Proposal for Phase I, Part I,
and shall ensure that National Environmental Policy Act require-
ments have been met and all required public hearings have been
held. The Florida High Speed Rail Authority shall not enter a con-
tract to Design, Build, Operate, Maintain and Finance a high speed
rail system until funds are appropriated by the Legislature for the
contract for Phase 1, Part 1 of the system.”

August 12, 2003

SECTION 6 - GENERAL GOVERNMENT

House Bill 113A provides an appropriation of $200,000 from the Insur-
ance Regulatory Trust Fund for expenses related to the review of Article
V financial data submitted by counties pursuant to the Uniform Chart
of Accounts. The following item is duplicative of the appropriation in
House Bill 113A and, therefore, unnecessary and is vetoed:

Specific Appropriation 2286AP
Page 276 - A portion of proviso language

“From the funds provided in Specific Appropriation 2286AP,
$100,000 from the General Revenue Fund shall be used for expenses
related to the review of Article V financial data submitted by coun-
ties pursuant to the Uniform Chart of Accounts.”

SECTION 7 - JUDICIAL BRANCH

The following item was added to the appropriations bill during confer-
ence, thus circumventing the scrutiny of the entire appropriations proc-
ess and was not justified in a difficult budget year, and therefore is
hereby vetoed:

Specific Appropriation 29424

Page 341
"2942A  SPECTAL CATEGORIES
ACQUISITION OF MOTOR VEHICLES

FROM GENERAL REVENUE FUND 12,300"

OTHER SECTIONS

The following paragraph in Section 8 grants a pay raise to a select group
of employees in addition to the 2.0 percent increase granted to them and
to all other state employees, and therefore is hereby vetoed:

Section 8
Page 348 - A portion of proviso language

“4) From the funds in Specific Appropriation 1945L, $1,217,241
from the General Revenue Fund is provided to the Judicial Branch
to grant each judicial assistant in the circuit and county courts a
$1,330 increase to the employee’s base rate of pay, effective July 1,
2003.”

The reversion called for in Section 29 will bring to a halt the Citrus
Canker Tree Compensation Program, and is hereby vetoed:

Section 29

Page 357
“SECTION 29. The unexpended balance of $12,000,000 from funds
provided to the Department of Agriculture in Specific Appropriation

1480A of Chapter 2002-394, Laws of Florida, for the Citrus Canker
Tree Compensation Program is hereby reverted.”

Last year I vetoed state funding for agriculture facilities that did not
meet established criteria. One of those projects was the Florida City
Farmers’ Market. The following section is hereby vetoed:

Section 34
Page 358

“SECTION 34. The $500,000 provided to the Department of Agricul-
ture and Consumer Services in Specific Appropriation 1068F in
Chapter 99-226, Laws of Florida for the Florida City Farmers’ Mar-
ket Land Purchase, is hereby reappropriated as the Florida City
Farmers’ Market.”

The reappropriation called for in Section 41 is unnecessary as the De-
partment of Transportation and local government will enter a contract
within the statutorily allowed timeframe. For this reason, the following
item is vetoed:
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Section 41
Page 359

“SECTION 41. The unexpended balance of the funds appropriated
in the Fiscal Year 2002-2003 General Appropriations Act in Specific
Appropriation 2091A in the amount of $1.5 million for U.S. 319 is
hereby reappropriated for improvements to U.S. 319.”

I hereby veto the following:

Section 43

Page 359 - A portion of proviso language

"Projects, Contracts and Grants TF 13,300,000"

UNCONSTITUTIONAL PROVISO LANGUAGE

Enacting a budget reflects the partnership enshrined in the Constitution
between the Legislative and Executive Branches. Separation of powers
as well as checks and balances are essential for this partnership to
function effectively and in concert with the will of the people as articu-
lated in the Constitution, Article II, section 3. However, the third
branch, the Judicial Branch of our state government, may need to take
action in the near future to reaffirm how these principles apply in the
context of our state budget.

I refer specifically to proviso language in this budget which represents
an attempt by the Legislature to exert undue influence in the operation
of Executive Branch agencies. Proviso language, properly used, articu-
lates how the Legislature directs specific appropriations to be spent.
However, this year’s budget continues a recent legislative trend of using
proviso language to change substantive law not directly related to spe-
cific appropriations. The Legislature, of course, retains the power to
modify substantive law, but only as outlined in the Constitution. The
single subject requirement of Article III, section 12, for example, may
well be violated each time the Legislature seeks to use proviso language
in the budget to change substantive law not directly related to specific
appropriations.

The proviso language below relating to the Department of Children and
Families illustrates the problem. It represents legislative direction be-
yond the allocation of funds and thus undue control over an executive

JOURNAL OF THE SENATE

15

legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 256A
Page 67

"256A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 48,500
FROM FEDERAL GRANTS TRUST FUND 9,202,035

The budget authority in Specific Appropriation 256A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 268B
Pages 69 and 70

"2688 LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES

FROM ADMINISTRATIVE TRUST FUND 1,470,913
FROM FEDERAL GRANTS TRUST FUND 11,474,370
FROM GRANTS AND DONATIONS TRUST FUND 102,337

The budget authority in Specific Appropriation 268B has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

agency’s implementation and management of its programs. This proviso Specific

is not rationally related to the purpose of the appropriation, but is e

merely a device to further a legislative objective unrelated to the funds Appropriation 2868

appropriated. The effect of this language will be to unduly interfere in Page"ggﬁﬁ LUNP SO

the functioning of the Department of Children and Families, impeding

the Department’s ability to expend appropriated funds to help the most Rgggﬁvipﬁ?ﬁlE%E%\L/EF%EGF?JE;ORTUNmES 954 509
vulnerable in our society. FRON CHILD WELFARE TRAINING TRUST FUND 170,515
While I have chosen not to veto these provisions, I am considering taking FROM FEDERAL GRANTS TRUST FUND 1,119,101

appropriate legal action to seek a judicial declaration that this proviso
language constitutes an unlawful violation of the separation of powers,
an unlawful delegation of authority and violation of the single subject
requirement of the Constitution of Florida.

DEPARTMENT OF CHILDREN AND FAMILIES

Specific Appropriation 251A

Pages 66 and 67
"251A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM FEDERAL GRANTS TRUST FUND 93,319

The budget authority in Specific Appropriation 251A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to

FROM GRANTS AND DONATIONS TRUST FUND 89,192

The budget authority in Specific Appropriation 286B has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 313A
Pages 77 and 78

"313A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM FEDERAL GRANTS TRUST FUND 39,720
FROM GRANTS AND DONATIONS TRUST FUND 279,857
FROM OPERATIONS AND MAINTENANCE TRUST FUND 8,103

The budget authority in Specific Appropriation 313A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
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opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 325A

Page 79
"325A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM FEDERAL GRANTS TRUST FUND 1,085,946
FROM OPERATIONS AND MAINTENANCE TRUST FUND 2,681,228

The budget authority in Specific Appropriation 325A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 332A

Pages 79 and 80
"332A LIMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM GRANTS AND DONATIONS TRUST FUND 651,999

The budget authority in Specific Appropriation 332A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 348A

Page 82
"348A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM FEDERAL GRANTS TRUST FUND 16,953
FROM GRANTS AND DONATIONS TRUST FUND 11,859

The budget authority in Specific Appropriation 348A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 356A

Page 83
"356A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM GRANTS AND DONATIONS TRUST FUND 637,300

The budget authority in Specific Appropriation 356A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
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opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 414A

Page 89
"414A LUMP SUM
RESERVE FOR FEDERAL FUNDING OPPORTUNITIES
FROM ADMINISTRATIVE TRUST FUND 15,859
FROM OPERATIONS AND MAINTENANCE TRUST FUND 6,418,885

The budget authority in Specific Appropriation 414A has been iden-
tified by the Department of Children and Family Services as un-
funded budget. It is provided as a reserve for future federal funding
opportunities. This budget is to be placed in Executive Office of the
Governor reserve and shall not be released prior to the submission
of a plan from the Department containing documentation of the
funding that is available to support the budget authority and de-
scribing the proposed expenditure of funds. The plan and any pro-
posed budget amendments shall be submitted in accordance with
the provisions of s. 216.181(6)(a), Florida Statutes, and subject to
legislative concurrence as set forth in s. 216.177, Florida Statutes,
for final approval by the Legislative Budget Commission.”

Specific Appropriation 242
Page 65 - A portion of proviso language

“The funds in Specific Appropriation 242 are contingent on the De-
partment not transferring up to ten percent of the total district
budget pursuant to s. 20.19, Florida Statutes.”

Specific Appropriation 294
Pages 74 and 75 - A portion of proviso language

“Funds from Specific Appropriations 294 and 297 shall not be uti-
lized for administrative costs, including but not limited to further
design, implementation, or monitoring of the rate study unless a
proposal for such expenditures has been submitted to the Executive
Office of the Governor and the Senate and House Appropriations
Committees for review and approval. Additionally, any proposal to
purchase utilization management and on-site monitoring to achieve
cost effectiveness shall be approved through this same process be-
fore expenditures are incurred.”

Specific Appropriation 297
Pages 75 and 76 - A portion of proviso language

“Funds from Specific Appropriations 294 and 297 shall not be uti-
lized for administrative costs, including but not limited to further
design, implementation, or monitoring of the rate study unless a
proposal for such expenditures has been submitted to the Executive
Office of the Governor and the Senate and House Appropriations
Committees for review and approval under the provisions of Chap-
ter 216, Florida Statutes. Additionally, any proposal to purchase
utilization management and on-site monitoring to achieve cost ef-
fectiveness shall be approved through this same process.”

I also am concerned that the following proviso language [Section 23] is
an attempt by the legislature to draft the appropriations bill as to unduly
and unreasonably preclude the exercise of my executive power to “veto
any specific appropriation in a general appropriation bill,” in violation
of Article III, section 8 of the Florida Constitution. I am considering
taking appropriate legal action to seek a judicial determination as to the
constitutionality of this language.

Section 23
Page 356
“SECTION 23. Funds provided in Specific Appropriations 217

through 419 in the Department of Children and Family Services
utilizing unrestricted trust fund cash are limited to the continuation
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appropriation level and specified additional amounts and purposes
contained in the General Appropriations Act. The department is not
authorized to use unrestricted trust fund cash beyond these levels
or for purposes not specified on the approved listing, and is hereby
restricted from doing so.”

The portions of Senate Bill 2-A which are set forth herein with my
objections are hereby vetoed, and all other portions of Senate Bill 2-A are
hereby approved.

Sincerely,
Jeb Bush, Governor
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The bills, together with the Governor’s objections thereto,
were referred to the Committee on Rules and Calendar.

CORRECTION AND APPROVAL OF JOURNAL

The Journal of July 21, Special Session C, was corrected and approved.

RECESS

On motion by Senator Lee, the Senate recessed at 12:22 p.m. for the
purpose of holding committee meetings and conducting other Senate
business to reconvene at 10:00 a.m., Wednesday, August 13 or upon call
of the President.





