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CALL TO ORDER

The Senate was called to order by President Atwater at 9:00 a.m. A
quorum present—38:

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Excused: Senator Hill

PRAYER

The following prayer was offered by Rev. Donald Grantham, Uni-
versity Baptist Church, Tampa:

We begin this day’s labor by coming into your presence with thanks-
giving. For the grace and mercy we have received by your good hand, we
give thanks. For your bountiful supply, we give thee thanks. Your loving
kindness indeed never ceases. Your compassions never fail. They are
fresh every morning. “Great is thy faithfulness.”

Today, we are mindful of families that are dealing with economic
difficulties. We pray for resources to assist those in need - to aid the
helpless and minister to the weak. Help us to be good and faithful
stewards of all you have provided.

On this day, our leaders will make decisions that will affect those who
are under their care. For this reason, we would ask that you look mer-
cifully upon them as they rule over the citizens of this great state. May
they lead us with honesty and integrity. Bless them with faithfulness of

heart as they serve in their office to promote the well-being of all people.
Inspire them with the courage to make laws for the good of all rather
than for the few. May you grant them wisdom in their judgment, com-
passion in their decisions, diligence in their duty.

King of heaven, we ask you to bless this nation and this great state.
Bless its citizens and its leaders. “God bless America, the land that we
love.” Hear our prayer this day. Amen.

PLEDGE

Senate Pages Lucy Beall of Apopka; Herman Sanchez of Miami;
Courtney Dean of North Miami; and Morgan Miller of Summerfield, led
the Senate in the pledge of allegiance to the flag of the United States of
America.

DOCTOR OF THE DAY

The President recognized Dr. James O. Brookins of Sunrise, sponsored
by Senator Joyner, as doctor of the day. Dr. Brookins specializes in In-
ternal Medicine.

ADOPTION OF RESOLUTIONS

On motion by Senator Gaetz—

By Senator Gaetz—

SR 2798—A resolution honoring the 40th Anniversary of Florida
Special Olympics, recognizing Okaloosa County as the birthplace of
Florida Special Olympics, and paying tribute to Dr. Charles McFarland
and the late Max Bruner, Jr.

WHEREAS, in 1969, a group of dedicated educators and parents, in-
spired by Eunice Kennedy Shriver and led by Okaloosa County educator
Charles McFarland, founded Special Olympics in this state, and

WHEREAS, thanks to the support of Superintendent of Schools Max
Bruner, Jr., and the Okaloosa County School Board, Fort Walton Beach
and Okaloosa County 40 years ago became the birthplace of Florida
Special Olympics and hosted the first Florida state games and the first
Florida winter games, and

WHEREAS, Okaloosa County’s Special Olympics Program has won
the world championship in girls basketball and boys handball, an in-
ternational gold medal in skiing, and hundreds of state-level gold medals
and state championships in numerous sports, and serves as a teacher
and model for other communities in the development of physical edu-
cation and special education programs for exceptional students, and

WHEREAS, as a consequence, tens of thousands of special athletes
from every county in Florida have participated, competed, and excelled
in Special Olympics individual and team sports, including alpine skiing,
track and field, bocce, cycling, soccer, volleyball, equestrian, aquatics,
softball, golf, bowling, gymnastics, powerlifting, roller skating, basket-
ball, sailing, speed skating, figure skating, and tennis, NOW, THERE-
FORE,

Be It Resolved by the Senate of the State of Florida:

That the Senate pays special tribute to Dr. Charles McFarland as the
father of Florida Special Olympics and to the late Superintendent Max
Bruner, Jr., and the other Okaloosa County pioneers of Special Olym-
pics, and notes their historic contributions to the education of excep-
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tional students and the incalculable value of their leadership to Florida’s
special children and their parents.

BE IT FURTHER RESOLVED that the Senate rises in respect to
Florida’s special athletes who have run the races, skied the slopes, ex-
celled at the games, persevered in the competition, and proven by their
success that ability is more important than disability, that strength of
spirit and greatness of heart can overcome adversity, and that perfor-
mance, despite challenge, can lift lives and inspire the admiration of an
entire state.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be presented to Dr. Charles McFarland as a
tangible token of the sentiments of the Florida Senate.

—was introduced out of order and read by title. On motion by Senator
Gaetz, SR 2798 was read the second time in full and adopted.

At the request of Senator Hill—

By Senator Hill—

SR 946—A resolution recognizing April 28 2009, as “Workers’ Mem-
orial Day” in Florida.

WHEREAS, 37 years ago Congress passed the Occupational Safety
and Health Act, promising every American worker the right to a safe job,
and

WHEREAS, unions and their allies have fought hard to make that
promise a reality, winning protections that have saved hundreds of
thousands of lives and prevented millions of workplace injuries, and

WHEREAS, the toll of workplace injuries, illnesses, and death none-
theless remains enormous, with 60,000 American workers dying from
job-related injuries each year and another 15.6 million workers injured
on the job, and

WHEREAS, the unions of the AFL-CIO are committed to the con-
tinuing struggle to make workers’ safety a priority and to keep and
create good jobs in America, for American workers, and

WHEREAS, America’s economy and the health and vigor of American
society depend on the availability of decent jobs for American workers
and on the safety of those jobs, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That April 28, 2009, is recognized as “Workers’ Memorial Day” in the
State of Florida in honor of the many American workers who have suf-
fered injury and death on the job, and in recognition of the work of the
unions of the AFL-CIO to protect the safety of American workers and to
secure the availability of decent jobs for Americans.

—SR 946 was introduced, read and adopted by publication.

At the request of Senator Gaetz—

By Senator Gaetz—

SR 2794—A resolution recognizing and celebrating 2009 as Panama
City’s Centennial Year.

WHEREAS, three visionaries, George Mortimer West, Robert Lee
McKenzie, and A.J. Gay in 1906 formed the Gulf Coast Development
Company and mapped development plans for an area in the Panhandle
of Florida previously known as Floriopolis, Park Resort, and Harrison,
and

WHEREAS, these visionaries saw the opportunity to promote the area
as a direct shipping port to the Panama Canal, which was under con-
struction at the time, and officially changed its name to Panama City,
and

WHEREAS, construction of the home of Panama City Mayor Robert
Lee McKenzie was completed in 1909, which coincides with the birth of
this beautiful and vibrant city, and

WHEREAS, on March 12, 1926, the State of Florida passed legislation
combining three municipalities, Panama City, St. Andrews, and Mill-
ville, into one municipality known as Panama City, and

WHEREAS, the population of Panama City was 12,000 in 1926 and
today stands at 36,806, and

WHEREAS, Panama City was founded by dreamers who had global
vision and continues to be a beautiful and vibrant community of citizens
who have dreams and visions for the future, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That 2009 is recognized as “The City of Panama City’s Centennial
Year,” and people throughout the state are urged to celebrate this cen-
tennial and plan for the coming 100 years, as Panama City honors the
past, celebrates the present, and continues to imagine the future.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be presented to the Mayor of the City of
Panama City as a tangible token of the sentiments of the Florida Senate.

—SR 2794 was introduced, read and adopted by publication.

At the request of Senator Fasano—

By Senator Fasano—

SR 2804—A resolution recognizing Lawrence “Ed” Hoffman for his 50
years of professional and public service as Dean of the Lobbying Corps.

WHEREAS, Lawrence “Ed” Hoffman served in his much-beloved
United States Marine Corps with great honor and distinction in the
Pacific Theater during World War II and in the Korean War, and

WHEREAS, Ed Hoffman brought his can-do attitude and outstanding
leadership abilities to the legislative arena, where he has represented
law enforcement officers, correctional officers, and firefighters since
1959, and

WHEREAS, Ed Hoffman has served with distinction as the assistant
fire chief for the City of West Palm Beach, as president and president
emeritus of Florida Professional Firefighters, and, for the last 27 years,
as the senior lobbyist for the Florida Police Benevolent Association, and

WHEREAS, Ed Hoffman’s efforts have resulted in many laws that
have provided much-needed protection and support for law enforcement
officers, correctional officers, firefighters, and their families, and

WHEREAS, as a result of Mr. Hoffman’s efforts, death benefits for the
surviving families of law enforcement officers, correctional officers, and
firefighters killed in the line of duty have been greatly expanded, leg-
islation has been enacted to ensure that premium tax revenue received
by municipalities are properly used for municipal police and fire pen-
sions, and the Special Risk Retirement benefit accrual rate has been
fully restored, and

WHEREAS, Ed Hoffman has worked on behalf of our nation’s veterans
on a pro bono basis as an advocate for legislation benefiting them and
their families, and

WHEREAS, in 1989, the Legislature recognized Ed Hoffman as “Dean
of the Lobbying Corps,” and

WHEREAS, 2009 is Ed Hoffman’s 50th year representing public safety
officers before the Legislature, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That Lawrence “Ed” Hoffman, Dean of the Lobbying Corps, is re-
cognized for his 50 years of professional and public service as a true
champion of public safety, military veterans, and our representative
system of government, and is celebrated for his unsurpassed knowledge
of the issues, his legendary work ethic, his ferocious passion for the
enactment of legislation benefiting his constituency, and his unequalled
integrity.
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BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be presented to Ed Hoffman as a tangible
token of the sentiments expressed in this resolution.

—SR 2804 was introduced, read and adopted by publication.

At the request of Senator Wilson—

By Senator Wilson—

SR 2822—A resolution recognizing May 18, 2009, as “AIDS Vaccine
Advocacy Day” in Florida.

WHEREAS, the AIDS Vaccine Advocacy Coalition (AVAC) was foun-
ded in 1995 as a nonprofit, community and consumer-based organization
that uses public education, policy analysis, advocacy, and community
mobilization to accelerate the ethical development and global delivery of
AIDS vaccines and other HIV-prevention options, and

WHEREAS, more than 40 million people worldwide are infected with
HIV/AIDS and 14,000 new infections occur every day, and

WHEREAS, a safe, effective, and globally accessible vaccine is the best
hope for controlling the devastating AIDS pandemic, with vaccines
having played the key role in saving more lives and resources than any
other public health intervention in eradicating or dramatically reducing
the incidence of other diseases, such as smallpox and polio, and

WHEREAS, despite unprecedented efforts, no effective vaccine has yet
been developed against HIV, which killed 3 million people in 2003, more
than any other infectious disease, and

WHEREAS, results are expected this year from a Project Unity study
of different risk-reduction interventions for HIV vaccine trials in the
United States, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That efforts to accelerate ethical research and global delivery of AIDS
vaccines and other HIV prevention options are strongly encouraged and
that May 18, 2009, is recognized as “AIDS Vaccine Advocacy Day” in
Florida.

—SR 2822 was introduced, read and adopted by publication.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Alexander, by two-thirds vote CS for SB 888
was withdrawn from the Policy and Steering Committee on Ways and
Means.

BILLS ON THIRD READING

SB 902—A bill to be entitled An act relating to public health;
amending ss. 381.855, 381.911, and 381.912, F.S.; conforming termi-
nology to changes made by the act; amending s. 381.98, F.S.; changing
the name of the Florida Public Health Foundation, Inc., to the Florida
Public Health Institute, Inc.; modifying the purpose of the institute;
deleting the mission of the institute; revising the membership of the
board of directors and the term of membership; deleting the duties of the
institute to facilitate communication between biomedical researchers
and health care providers, to provide an annual report of its finances,
and to provide an annual report of its activities to the Governor and the
Florida Center for Universal Research to Eradicate Disease; amending s.
381.981, F.S.; conforming terminology to changes made by the act;
amending s. 499.01, F.S.; revising the criteria for health care clinic es-
tablishment permits; providing an effective date.

—as amended April 23 was read the third time by title.

Senator Deutch moved the following amendment which was adopted
by two-thirds vote:

Amendment 1 (473892) (with title amendment)—Delete lines
286-338.

And the title is amended as follows:

Delete lines 18-19 and insert: providing an

On motion by Senator Deutch, further consideration of SB 902 as
amended was deferred.

Consideration of CS for CS for SB 148, CS for CS for CS for SB
1004, SB 2656, CS for SB 642, CS for CS for SB 1894 and CS for CS
for SB 2536 was deferred.

SB 68—A bill to be entitled An act relating to equine activities;
providing a short title; providing legislative intent; creating s. 773.06,
F.S.; defining the term “equine”; requiring a child younger than a spe-
cified age to wear a helmet when riding an equine in certain locations;
providing requirements for helmets; requiring a person renting or leas-
ing an equine for riding by a child younger than a specified age to pro-
vide a helmet if the child does not have a helmet; prohibiting a parent or
guardian of a child younger than a specified age from authorizing or
permitting the child to engage in certain conduct; providing a penalty;
providing exceptions; providing an effective date.

—as amended April 24 was read the third time by title.

An amendment was considered and adopted to conform SB 68 to CS
for HB 169.

Pending further consideration of SB 68 as amended, on motion by
Senator Aronberg, by two-thirds vote CS for HB 169 was withdrawn
from the Committees on Agriculture; Transportation; Judiciary; and
General Government Appropriations.

On motion by Senator Aronberg, by two-thirds vote—

CS for HB 169—A bill to be entitled An act relating to equine ac-
tivities; providing a short title; providing legislative intent; creating s.
773.06, F.S.; defining the term “equine”; requiring a child younger than a
specified age to wear a helmet when riding an equine in certain loca-
tions; providing requirements for helmets; requiring a person renting or
leasing an equine for riding by a child younger than a specified age to
provide a helmet if the child does not have a helmet; prohibiting a parent
or guardian of a child younger than a specified age from authorizing or
permitting the child to engage in certain conduct; providing a penalty;
providing exceptions; providing an effective date.

—a companion measure, was substituted for SB 68 as amended and
read the second time by title.

On motion by Senator Aronberg, by two-thirds vote CS for HB 169
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—34

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
Lawson
Lynn
Pruitt

Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—3

Dean King Oelrich

Vote after roll call:

Yea—Garcia, Peaden
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CS for SB 718—A bill to be entitled An act relating to discretionary
sales surtaxes; amending s. 212.055, F.S.; deleting a limitation upon the
imposition of indigent care and trauma center discretionary sales sur-
taxes by certain counties; providing an effective date.

—was read the third time by title.

On motion by Senator King, CS for SB 718 was passed and certified
to the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

Vote after roll call:

Yea—Peaden

CS for CS for HB 179—A bill to be entitled An act relating to
property appraisers; amending s. 193.023, F.S.; revising property ap-
praisers’ authority to inspect property for assessment purposes to in-
clude use of image technology in lieu of physical inspection; requiring the
Department of Revenue to establish minimum standards for use of
image technology; providing a criterion; amending s. 196.011, F.S.; re-
vising required time limitations for filing applications for homestead
exemptions; revising procedural requirements for property appraiser
approval of such exemptions; amending s. 196.015, F.S.; revising factors
for consideration by property appraisers in determining permanent re-
sidency for homestead exemption purposes; providing an effective date.

—was read the third time by title.

On motion by Senator Baker, CS for CS for HB 179 was passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

Vote after roll call:

Yea—Peaden

On motion by Senator Richter, by two-thirds vote CS for CS for CS
for HB 1495 was withdrawn from the Committees on Banking and In-

surance; and General Government Appropriations; and the Policy and
Steering Committee on Ways and Means.

On motion by Senator Richter, the rules were waived and by two-
thirds vote—

CS for CS for CS for HB 1495—A bill to be entitled An act relating
to property and casualty insurance; amending s. 215.47, F.S.; authoriz-
ing the State Board of Administration to invest in certain revenue bonds
under certain circumstances; amending s. 215.555, F.S., relating to the
Florida Hurricane Catastrophe Fund; revising the dates of an insurer’s
contract year for purposes of calculating the insurer’s retention; revising
reimbursement contract coverage payment provisions; extending appli-
cation of provisions relating to reimbursement contracts; revising the
dates on which the State Board of Administration is required to publish
a statement of the estimated borrowing capacity of the Florida Hurri-
cane Catastrophe Fund; requiring the board to publish a statement of
the estimated claims-paying capacity of the Florida Hurricane Cata-
strophe Fund; requiring a reimbursement premium formula to provide
cash build-up factors for certain contract years; extending provisions
relating to temporary increase in coverage limit operations for the fund;
providing additional reimbursement requirements for temporary in-
crease in coverage addenda for additional contract years; expanding the
powers and duties of the board; specifying required increases in TICL
reimbursement premiums for certain contract years; specifying non-
application of cash build-up factors to TICL reimbursement premiums;
deleting authority for the State Board of Administration to increase the
claims-paying capacity of the fund; amending s. 215.5586, F.S., relating
to the My Safe Florida Home Program; revising legislative intent; re-
vising criteria for hurricane mitigation inspections; revising criteria for
eligibility for a mitigation grant; expanding the list of improvements for
which grants may be used; deleting provisions relating to no-interest
loans; requiring that contracts valued at or greater than a specified
amount be subject to review and approval by the Legislative Budget
Commission; requiring the Department of Financial Services to imple-
ment a condominium weatherization and mitigation loan program for
certain purposes; specifying program requirements; specifying an ad-
ministration requirement for the program; requiring the department to
adopt rules; amending s. 624.4622, F.S.; prohibiting withdrawal notice
requirements of longer than 30 days for members of a local government
self-insurance fund; requiring local government self-insurance funds to
submit an affidavit to specified entities; specifying affidavit contents;
amending s. 624.605, F.S.; revising the definition of the term “casualty
insurance” to include certain debt cancellation products sold or leased by
certain business entities; amending s.626.753, F.S.; prohibiting certain
uses of commissions derived from the sale of crop hail or multiple-peril
crop insurance which are shared between certain agents and certain
production credit associations or federal land bank associations; pro-
viding penalties; providing that patronage dividends and other pay-
ments to members of production credit associations or federal land bank
associations are unlawful rebates under certain circumstances; provid-
ing penalties for an agent who shares commissions with a production
credit association or federal land bank association under certain cir-
cumstances; amending s. 626.9541, F.S.; specifying that certain pa-
tronage dividends and other payments are unfair methods of competi-
tion and unfair or deceptive acts; providing penalties; amending s.
627.062, F.S.; extending application of file and use filing requirements
for certain property insurance filings; prohibiting the Office of Insurance
Regulation from interfering with an insurer’s right to solicit, sell, pro-
mote, or otherwise acquire policyholders and implement coverage; spe-
cifying limited application to certain rates; specifying that certain rate
filings are not subject to office determination as excessive or unfairly
discriminatory; providing limitations; providing a definition; prohibiting
certain rate filings under certain circumstances; preserving the office’s
authority to disapprove certain rate filings under certain circumstances;
providing procedures for insurers submitting certain rate filings; speci-
fying nonapplication to certain types of insurance; amending s. 627.0621,
F.S.; deleting a limitation on the application of the attorney-client pri-
vilege and work product doctrine in challenges to actions by the office
relating to rate filings; amending s. 627.0628, F.S.; requiring the Florida
Commission on Hurricane Loss Projection Methodology to hold public
meetings for purposes of implementing certain windstorm mitigation
discounts, credits, other rate differentials, and deductible reductions;
requiring a report to the Governor, Cabinet, and Legislature; amending
s. 627.0629, F.S.; requiring certain hurricane mitigation measure dis-
counts, credits, and rate differentials to supersede certain other dis-
counts, credits, and rate differentials; authorizing residential property
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insurers to include reinsurance costs without certain TICL adjustments;
amending s. 627.0655, F.S.; discontinuing authorization for a premium
discount for a policyholder having multiple policies from Citizens
Property Insurance Corporation or a policy that has been removed from
the corporation by another insurer; amending s. 627.351, F.S.; deleting
application of certain personal lines residential property insurance re-
quirements for wind-borne debris regions insured by the corporation;
revising the basis of a surcharge to offset an account deficit; providing for
members of the board of governors of the corporation to serve staggered
terms; providing exceptions to actuarially sound rate requirements for
the corporation; providing legislative findings; requiring the corporation
to implement certain actuarially sound rates for certain lines of busi-
ness; providing limitations; providing for cessation of certain rate in-
creases upon implementation of actuarially sound rates; requiring the
corporation to transfer certain funds from the rate increase to the In-
surance Regulatory Trust Fund in the Department of Financial Services
for a certain time; deleting certain wind-only coverage maximum loss
reporting requirements; amending s. 627.711, F.S.; revising eligible en-
tities authorized to certify uniform mitigation inspection forms; au-
thorizing insurers to contract with inspection firms to review certain
verification forms and reinspect properties for certain purposes; pro-
viding for such contracts to be at the insurer’s expense; providing a
criminal penalty for knowingly submitting a false or fraudulent miti-
gation form with the intent to receive an undeserved discount; amending
s. 627.712, F.S.; providing an additional exception to residential property
insurance windstorm coverage requirements for certain risks; expanding
a requirement that insurers notify mortgageholders or lienholders of
policyholder elections for coverage not covering wind; amending s.
631.65, F.S.; providing construction relating to certain prohibited ad-
vertisements or solicitations; requiring the My Safe Florida Home Pro-
gram to use certain funds for certain mitigation grants; authorizing the
department to establish a separate account in the trust fund for ac-
counting purposes; amending s. 626.854, F.S.; prohibiting public ad-
justers from compensating, or agreeing to compensate, any person for
referrals of business; providing an exception; amending s. 626.865, F.S.;
revising qualifications for public adjuster’s license; deleting requirement
that applicant for public adjuster’s license pass a written examination;
amending s. 626.8651, F.S.; revising qualifications for public adjuster
apprentice license; requiring that applicant for public adjuster appren-
tice license pass a written examination, complete certain training, and
receive a specified designation; limiting the number of public adjuster
apprentices that may appointed by a public adjusting firm or supervised
by a supervising public adjuster; amending s. 627.7011, F.S.; specifying
that provisions regulating homeowners’ policies do not prohibit insurers
from repairing damaged property; requiring the Office of Program Policy
Analysis and Government Accountability to submit a report to the
Legislature, Commissioner of Insurance, Chief Financial Officer, and
Governor reviewing laws governing public adjuster; specifying review
requirements; specifying a required notice for real property insurance
policies issued or renewed in this state; providing notice requirements;
amending s. 626.9541, F.S.; authorizing licensed general lines agents to
collect a service charge for processing certain installment payments
under certain circumstances; providing a limitation; providing require-
ments; amending s. 624.46226, F.S.; authorizing reinsurance companies
to issue coverage directly to certain public housing authorities under
certain circumstances; specifying that a public housing authority is
considered an insurer under certain circumstances; requiring that cer-
tain reinsurance contracts issued to public housing authorities receive
the same tax treatment as contracts issued to insurance companies;
providing construction; requiring rating agencies or rating services to
disclose certain information in public reports and ratings; providing an
effective date.

—a companion measure, was substituted for CS for CS for SB 1950
as amended and by two-thirds vote read the second time by title.

MOTION

On motion by Senator Richter, the rules were waived to allow the
following amendment to be considered:

Senator Richter moved the following amendment which was adopted:

Amendment 1 (947090) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Paragraph (e) of subsection (2), subsection (4), paragraph
(b) of subsection (5), and subsections (7) and (17) of section 215.555,
Florida Statutes, are amended to read:

215.555 Florida Hurricane Catastrophe Fund.—

(2) DEFINITIONS.—As used in this section:

(e) “Retention”means the amount of losses below which an insurer is
not entitled to reimbursement from the fund. An insurer’s retention
shall be calculated as follows:

1. The board shall calculate and report to each insurer the retention
multiples for that year. For the contract year beginning June 1, 2005, the
retention multiple shall be equal to $4.5 billion divided by the total
estimated reimbursement premium for the contract year; for subsequent
years, the retention multiple shall be equal to $4.5 billion, adjusted
based upon the reported exposure from the prior contract year to reflect
the percentage growth in exposure to the fund for covered policies since
2004, divided by the total estimated reimbursement premium for the
contract year. Total reimbursement premium for purposes of the calcu-
lation under this subparagraph shall be estimated using the assumption
that all insurers have selected the 90-percent coverage level. In 2010, the
contract year begins June 1 and ends December 31, 2010. In 2011 and
thereafter, the contract year begins January 1 and ends December 31.

2. The retention multiple as determined under subparagraph 1. shall
be adjusted to reflect the coverage level elected by the insurer. For in-
surers electing the 90-percent coverage level, the adjusted retention
multiple is 100 percent of the amount determined under subparagraph
1. For insurers electing the 75-percent coverage level, the retention
multiple is 120 percent of the amount determined under subparagraph
1. For insurers electing the 45-percent coverage level, the adjusted re-
tention multiple is 200 percent of the amount determined under sub-
paragraph 1.

3. An insurer shall determine its provisional retention by multi-
plying its provisional reimbursement premium by the applicable ad-
justed retention multiple and shall determine its actual retention by
multiplying its actual reimbursement premium by the applicable ad-
justed retention multiple.

4. For insurers who experience multiple covered events causing loss
during the contract year, beginning June 1, 2005, each insurer’s full
retention shall be applied to each of the covered events causing the two
largest losses for that insurer. For each other covered event resulting in
losses, the insurer’s retention shall be reduced to one-third of the full
retention. The reimbursement contract shall provide for the re-
imbursement of losses for each covered event based on the full retention
with adjustments made to reflect the reduced retentions on or after
January 1 of the contract year provided the insurer reports its losses as
specified in the reimbursement contract.

(4) REIMBURSEMENT CONTRACTS.—

(a) The board shall enter into a contract with each insurer writing
covered policies in this state to provide to the insurer the reimbursement
described in paragraphs (b) and (d), in exchange for the reimbursement
premium paid into the fund under subsection (5). As a condition of doing
business in this state, each such insurer shall enter into such a contract.

(b)1. The contract shall contain a promise by the board to reimburse
the insurer for 45 percent, 75 percent, or 90 percent of its losses from
each covered event in excess of the insurer’s retention, plus 5 percent of
the reimbursed losses to cover loss adjustment expenses.

2. The insurer must elect one of the percentage coverage levels
specified in this paragraph and may, upon renewal of a reimbursement
contract, elect a lower percentage coverage level if no revenue bonds
issued under subsection (6) after a covered event are outstanding, or
elect a higher percentage coverage level, regardless of whether or not
revenue bonds are outstanding. All members of an insurer group must
elect the same percentage coverage level. Any joint underwriting asso-
ciation, risk apportionment plan, or other entity created under s. 627.351
must elect the 90-percent coverage level.

3. The contract shall provide that reimbursement amounts shall not
be reduced by reinsurance paid or payable to the insurer from other
sources.
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4. Notwithstanding any other provision contained in this section, the
board shall make available to insurers that purchased coverage provided
by this subparagraph in 2008 2007, insurers qualifying as limited ap-
portionment companies under s. 627.351(6)(c), and insurers that have
been approved to participate in the Insurance Capital Build-Up In-
centive Program pursuant to s. 215.5595 a contract or contract ad-
dendum that provides an additional amount of reimbursement coverage
of up to $10 million. The premium to be charged for this additional
reimbursement coverage shall be 50 percent of the additional re-
imbursement coverage provided, which shall include one prepaid re-
instatement. The minimum retention level that an eligible participating
insurer must retain associated with this additional coverage layer is 30
percent of the insurer’s surplus as of December 31, 2008, for the 2009
contract year; as of December 31, 2009, for the 2010 contract year; and as
of December 31, 2010, for the 2011 contract year December 31, 2007. This
coverage shall be in addition to all other coverage that may be provided
under this section. The coverage provided by the fund under this sub-
paragraph shall be in addition to the claims-paying capacity as defined
in subparagraph (c)1., but only with respect to those insurers that select
the additional coverage option and meet the requirements of this sub-
paragraph. The claims-paying capacity with respect to all other parti-
cipating insurers and limited apportionment companies that do not se-
lect the additional coverage option shall be limited to their
reimbursement premium’s proportionate share of the actual claims-
paying capacity otherwise defined in subparagraph (c)1. and as provided
for under the terms of the reimbursement contract. The optional cover-
age retention as specified shall be accessed before the mandatory coverage
under the reimbursement contract, but once the limit of coverage selected
under this option is exhausted, the insurer’s retention under the manda-
tory coverage will apply. This coverage will apply and be paid con-
currently with mandatory coverage. Coverage provided in the re-
imbursement contract shall not be affected by the additional premiums
paid by participating insurers exercising the additional coverage option
allowed in this subparagraph. This subparagraph expires on December
31, 2011 May 31, 2009.

(c)1. The contract shall also provide that the obligation of the board
with respect to all contracts covering a particular contract year shall not
exceed the actual claims-paying capacity of the fund up to a limit of $15
billion for that contract year adjusted based upon the reported exposure
from the prior contract year to reflect the percentage growth in exposure
to the fund for covered policies since 2003, provided the dollar growth in
the limit may not increase in any year by an amount greater than the
dollar growth of the balance of the fund as of December 31, less any
premiums or interest attributable to optional coverage, as defined by
rule which occurred over the prior calendar year.

2. In May before the start of the upcoming contract year and in Oc-
tober of during the contract year, the board shall publish in the Florida
Administrative Weekly a statement of the fund’s estimated borrowing
capacity, the fund’s estimated claims-paying capacity, and the projected
balance of the fund as of December 31. After the end of each calendar
year, the board shall notify insurers of the estimated borrowing capacity,
estimated claims-paying capacity, and the balance of the fund as of De-
cember 31 to provide insurers with data necessary to assist them in
determining their retention and projected payout from the fund for loss
reimbursement purposes. In conjunction with the development of the
premium formula, as provided for in subsection (5), the board shall
publish factors or multiples that assist insurers in determining their
retention and projected payout for the next contract year. For all reg-
ulatory and reinsurance purposes, an insurer may calculate its projected
payout from the fund as its share of the total fund premium for the
current contract year multiplied by the sum of the projected balance of
the fund as of December 31 and the estimated borrowing capacity for
that contract year as reported under this subparagraph.

(d)1. For purposes of determining potential liability and to aid in the
sound administration of the fund, the contract shall require each insurer
to report such insurer’s losses from each covered event on an interim
basis, as directed by the board. The contract shall require the insurer to
report to the board no later than December 31 of each year, and quar-
terly thereafter, its reimbursable losses from covered events for the year.
The contract shall require the board to determine and pay, as soon as
practicable after receiving these reports of reimbursable losses, the in-
itial amount of reimbursement due and adjustments to this amount
based on later loss information. The adjustments to reimbursement
amounts shall require the board to pay, or the insurer to return,
amounts reflecting the most recent calculation of losses.

2. In determining reimbursements pursuant to this subsection, the
contract shall provide that the board shall pay to each insurer such
insurer’s projected payout, which is the amount of reimbursement it is
owed, up to an amount equal to the insurer’s share of the actual pre-
mium paid for that contract year, multiplied by the actual claims-paying
capacity available for that contract year.

3. The board may reimburse insurers for amounts up to the published
factors or multiples for determining each participating insurer’s retention
and projected payout derived as a result of the development of the pre-
mium formula in those situations in which the total reimbursement of
losses to such insurers would not exceed the estimated claims-paying
capacity of the fund. Otherwise, such factors or multiples shall be reduced
uniformly among all insurers to reflect the estimated claims-paying ca-
pacity.

(e)1. Except as provided in subparagraphs 2. and 3., the contract
shall provide that if an insurer demonstrates to the board that it is likely
to qualify for reimbursement under the contract, and demonstrates to
the board that the immediate receipt of moneys from the board is likely
to prevent the insurer from becoming insolvent, the board shall advance
the insurer, at market interest rates, the amounts necessary to maintain
the solvency of the insurer, up to 50 percent of the board’s estimate of the
reimbursement due the insurer. The insurer’s reimbursement shall be
reduced by an amount equal to the amount of the advance and interest
thereon.

2. With respect only to an entity created under s. 627.351, the con-
tract shall also provide that the board may, upon application by such
entity, advance to such entity, at market interest rates, up to 90 percent
of the lesser of:

a. The board’s estimate of the amount of reimbursement due to such
entity; or

b. The entity’s share of the actual reimbursement premium paid for
that contract year, multiplied by the currently available liquid assets of
the fund. In order for the entity to qualify for an advance under this
subparagraph, the entity must demonstrate to the board that the ad-
vance is essential to allow the entity to pay claims for a covered event
and the board must determine that the fund’s assets are sufficient and
are sufficiently liquid to allow the board to make an advance to the entity
and still fulfill the board’s reimbursement obligations to other insurers.
The entity’s final reimbursement for any contract year in which an ad-
vance has been made under this subparagraph must be reduced by an
amount equal to the amount of the advance and any interest on such
advance. In order to determine what amounts, if any, are due the entity,
the board may require the entity to report its exposure and its losses at
any time to determine retention levels and reimbursements payable.

3. The contract shall also provide specifically and solely with respect
to any limited apportionment company under s. 627.351(2)(b)3. that the
board may, upon application by such company, advance to such company
the amount of the estimated reimbursement payable to such company as
calculated pursuant to paragraph (d), at market interest rates, if the
board determines that the fund’s assets are sufficient and are suffi-
ciently liquid to permit the board to make an advance to such company
and at the same time fulfill its reimbursement obligations to the insurers
that are participants in the fund. Such company’s final reimbursement
for any contract year in which an advance pursuant to this subparagraph
has been made shall be reduced by an amount equal to the amount of the
advance and interest thereon. In order to determine what amounts, if
any, are due to such company, the board may require such company to
report its exposure and its losses at such times as may be required to
determine retention levels and loss reimbursements payable.

(f) In order to ensure that insurers have properly reported the in-
sured values on which the reimbursement premium is based and to
ensure that insurers have properly reported the losses for which re-
imbursements have been made, the board shall inspect, examine, and
verify the records of each insurer’s covered policies at such times as the
board deems appropriate and according to standards established by rule
for the specific purpose of validating the accuracy of exposures and losses
required to be reported under the terms and conditions of the re-
imbursement contract. The costs of the examinations shall be borne by
the board. However, in order to remove any incentive for an insurer to
delay preparations for an examination, the board shall be reimbursed by
the insurer for any examination expenses incurred in addition to the
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usual and customary costs of the examination, which additional ex-
penses were incurred as a result of an insurer’s failure, despite proper
notice, to be prepared for the examination or as a result of an insurer’s
failure to provide requested information while the examination is in
progress. If the board finds any insurer’s records or other necessary
information to be inadequate or inadequately posted, recorded, or
maintained, the board may employ experts to reconstruct, rewrite, re-
cord, post, or maintain such records or information, at the expense of the
insurer being examined, if such insurer has failed to maintain, complete,
or correct such records or deficiencies after the board has given the in-
surer notice and a reasonable opportunity to do so. Any information
contained in an examination report, which information is described in s.
215.557, is confidential and exempt from the provisions of s. 119.07(1)
and s. 24(a), Art. I of the State Constitution, as provided in s. 215.557.
Nothing in this paragraph expands the exemption in s. 215.557.

(g) The contract shall provide that in the event of the insolvency of an
insurer, the fund shall pay directly to the Florida Insurance Guaranty
Association for the benefit of Florida policyholders of the insurer the net
amount of all reimbursement moneys owed to the insurer. As used in
this paragraph, the term “net amount of all reimbursement moneys”
means that amount which remains after reimbursement for:

1. Preliminary or duplicate payments owed to private reinsurers or
other inuring reinsurance payments to private reinsurers that satisfy
statutory or contractual obligations of the insolvent insurer attributable
to covered events to such reinsurers; or

2. Funds owed to a bank or other financial institution to cover ob-
ligations of the insolvent insurer under a credit agreement that assists
the insolvent insurer in paying claims attributable to covered events.

The private reinsurers, banks, or other financial institutions shall be
reimbursed or otherwise paid prior to payment to the Florida Insurance
Guaranty Association, notwithstanding any law to the contrary. The
guaranty association shall pay all claims up to the maximum amount
permitted by chapter 631; thereafter, any remaining moneys shall be
paid pro rata to claims not fully satisfied. This paragraph does not apply
to a joint underwriting association, risk apportionment plan, or other
entity created under s. 627.351.

(5) REIMBURSEMENT PREMIUMS.—

(b) The State Board of Administration shall select an independent
consultant to develop a formula for determining the actuarially indicated
premium to be paid to the fund. The formula shall specify, for each zip
code or other limited geographical area, the amount of premium to be
paid by an insurer for each $1,000 of insured value under covered po-
licies in that zip code or other area. In establishing premiums, the board
shall consider the coverage elected under paragraph (4)(b) and any fac-
tors that tend to enhance the actuarial sophistication of ratemaking for
the fund, including deductibles, type of construction, type of coverage
provided, relative concentration of risks, and other such factors deemed
by the board to be appropriate. The formula must provide for a cash
build-up factor. For the 2009-2010 contract year, the factor is 5 percent.
For the contract year beginning June 1, 2010, and ending December 31,
2010, the factor is 10 percent. For the 2011 contract year, the factor is 15
percent. For the 2012 contract year, the factor is 20 percent. For the 2013
contract year and thereafter, the factor is 25 percent. The formula may
provide for a procedure to determine the premiums to be paid by new
insurers that begin writing covered policies after the beginning of a
contract year, taking into consideration when the insurer starts writing
covered policies, the potential exposure of the insurer, the potential ex-
posure of the fund, the administrative costs to the insurer and to the
fund, and any other factors deemed appropriate by the board. The for-
mula must be approved by unanimous vote of the board. The board may,
at any time, revise the formula pursuant to the procedure provided in
this paragraph.

(7) ADDITIONAL POWERS AND DUTIES.—

(a) The board may procure reinsurance from reinsurers acceptable to
the Office of Insurance Regulation for the purpose of maximizing the
capacity of the fund and may enter into capital market transactions,
including, but not limited to, industry loss warranties, catastrophe
bonds, side-car arrangements, or financial contracts permissible for the
board’s usage under s. 215.47(10) and (11), consistent with prudent
management of the fund.

(b) In addition to borrowing under subsection (6), the board may also
borrow from, or enter into other financing arrangements with, any
market sources at prevailing interest rates.

(c) Each fiscal year, the Legislature shall appropriate from the in-
vestment income of the Florida Hurricane Catastrophe Fund an amount
no less than $10 million and no more than 35 percent of the investment
income based upon the most recent fiscal year-end audited financial
statements for the purpose of providing funding for local governments,
state agencies, public and private educational institutions, and nonprofit
organizations to support programs intended to improve hurricane pre-
paredness, reduce potential losses in the event of a hurricane, provide
research into means to reduce such losses, educate or inform the public
as to means to reduce hurricane losses, assist the public in determining
the appropriateness of particular upgrades to structures or in the fi-
nancing of such upgrades, or protect local infrastructure from potential
damage from a hurricane. Moneys shall first be available for appro-
priation under this paragraph in fiscal year 1997-1998. Moneys in excess
of the $10 million specified in this paragraph shall not be available for
appropriation under this paragraph if the State Board of Administration
finds that an appropriation of investment income from the fund would
jeopardize the actuarial soundness of the fund.

(d) The board may allow insurers to comply with reporting require-
ments and reporting format requirements by using alternative methods
of reporting if the proper administration of the fund is not thereby im-
paired and if the alternative methods produce data which is consistent
with the purposes of this section.

(e) In order to assure the equitable operation of the fund, the board
may impose a reasonable fee on an insurer to recover costs involved in
reprocessing inaccurate, incomplete, or untimely exposure data sub-
mitted by the insurer.

(f) The board may require insurers to notarize documents submitted to
the board.

(17) TEMPORARY INCREASE IN COVERAGE LIMIT OP-
TIONS.—

(a) Findings and intent.—

1. The Legislature finds that:

a. Because of temporary disruptions in the market for catastrophic
reinsurance, many property insurers were unable to procure sufficient
amounts of reinsurance for the 2006 hurricane season or were able to
procure such reinsurance only by incurring substantially higher costs
than in prior years.

b. The reinsurance market problems were responsible, at least in
part, for substantial premium increases to many consumers and in-
creases in the number of policies issued by Citizens Property Insurance
Corporation.

c. It is likely that the reinsurance market disruptions will not sig-
nificantly abate prior to the 2007 hurricane season.

2. It is the intent of the Legislature to create options for insurers to
purchase a temporary increased coverage limit above the statutorily
determined limit in subparagraph (4)(c)1., applicable for the 2007, 2008,
and 2009, 2010, 2011, 2012, and 2013 hurricane seasons, to address
market disruptions and enable insurers, at their option, to procure ad-
ditional coverage from the Florida Hurricane Catastrophe Fund.

(b) Applicability of other provisions of this section.—All provisions of
this section and the rules adopted under this section apply to the cov-
erage created by this subsection unless specifically superseded by pro-
visions in this subsection.

(c) Optional coverage.—For the contract year commencing June 1,
2007, and ending May 31, 2008, the contract year commencing June 1,
2008, and ending May 31, 2009, and the contract year commencing June
1, 2009, and ending May 31, 2010, the contract year commencing June 1,
2010, and ending December 31, 2010, the contract year commencing
January 1, 2011, and ending December 31, 2011, the contract year
commencing January 1, 2012, and ending December 31, 2012, and the
contract year commencing January 1, 2013, and ending December 31,
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2013, the board shall offer, for each of such years, the optional coverage
as provided in this subsection.

(d) Additional definitions.—As used in this subsection, the term:

1. “FHCF” means Florida Hurricane Catastrophe Fund.

2. “FHCF reimbursement premium” means the premium paid by an
insurer for its coverage as a mandatory participant in the FHCF, but
does not include additional premiums for optional coverages.

3. “Payout multiple” means the number or multiple created by di-
viding the statutorily defined claims-paying capacity as determined in
subparagraph (4)(c)1. by the aggregate reimbursement premiums paid
by all insurers estimated or projected as of calendar year-end.

4. “TICL” means the temporary increase in coverage limit.

5. “TICL options” means the temporary increase in coverage options
created under this subsection.

6. “TICL insurer”means an insurer that has opted to obtain coverage
under the TICL options addendum in addition to the coverage provided
to the insurer under its FHCF reimbursement contract.

7. “TICL reimbursement premium” means the premium charged by
the fund for coverage provided under the TICL option.

8. “TICL coverage multiple” means the coverage multiple when
multiplied by an insurer’s reimbursement premium that defines the
temporary increase in coverage limit.

9. “TICL coverage” means the coverage for an insurer’s losses above
the insurer’s statutorily determined claims-paying capacity based on the
claims-paying limit in subparagraph (4)(c)1., which an insurer selects as
its temporary increase in coverage from the fund under the TICL options
selected. A TICL insurer’s increased coverage limit options shall be
calculated as follows:

a. The board shall calculate and report to each TICL insurer the
TICL coverage multiples based on 12 options for increasing the insurer’s
FHCF coverage limit. Each TICL coverage multiple shall be calculated
by dividing $1 billion, $2 billion, $3 billion, $4 billion, $5 billion, $6
billion, $7 billion, $8 billion, $9 billion, $10 billion, $11 billion, or $12
billion by the total estimated aggregate FHCF reimbursement pre-
miums for the 2007-2008 contract year, and the 2008-2009 contract year,
and the 2009-2010 contract year.

b. For the 2009-2010 contract year, the board shall calculate and
report to each TICL insurer the TICL coverage multiples based on 10
options for increasing the insurer’s FHCF coverage limit. Each TICL
coverage multiple shall be calculated by dividing $1 billion, $2 billion, $3
billion, $4 billion, $5 billion, $6 billion, $7 billion, $8 billion, $9 billion,
and $10 billion by the total estimated aggregate FHCF reimbursement
premiums for the 2009-2010 contract year.

c. For the contract year beginning June 1, 2010, and ending December
31, 2010, the board shall calculate and report to each TICL insurer the
TICL coverage multiples based on eight options for increasing the in-
surer’s FHCF coverage limit. Each TICL coverage multiple shall be cal-
culated by dividing $1 billion, $2 billion, $3 billion, $4 billion, $5 billion,
$6 billion, $7 billion, and $8 billion by the total estimated aggregate
FHCF reimbursement premiums for the contract year.

d. For the 2011 contract year, the board shall calculate and report to
each TICL insurer the TICL coverage multiples based on six options for
increasing the insurer’s FHCF coverage limit. Each TICL coverage mul-
tiple shall be calculated by dividing $1 billion, $2 billion, $3 billion, $4
billion, $5 billion, and $6 billion by the total estimated aggregate FHCF
reimbursement premiums for the 2011 contract year.

e. For the 2012 contract year, the board shall calculate and report to
each TICL insurer the TICL coverage multiples based on four options for
increasing the insurer’s FHCF coverage limit. Each TICL coverage mul-
tiple shall be calculated by dividing $1 billion, $2 billion, $3 billion, and
$4 billion by the total estimated aggregate FHCF reimbursement pre-
miums for the 2012 contract year.

f. For the 2013 contract year, the board shall calculate and report to
each TICL insurer the TICL coverage multiples based on two options for
increasing the insurer’s FHCF coverage limit. Each TICL coverage mul-
tiple shall be calculated by dividing $1 billion and $2 billion by the total
estimated aggregate FHCF reimbursement premiums for the 2013 con-
tract year.

g. b. The TICL insurer’s increased coverage shall be the FHCF re-
imbursement premium multiplied by the TICL coverage multiple. In
order to determine an insurer’s total limit of coverage, an insurer shall
add its TICL coverage multiple to its payout multiple. The total shall
represent a number that, when multiplied by an insurer’s FHCF re-
imbursement premium for a given reimbursement contract year, defines
an insurer’s total limit of FHCF reimbursement coverage for that re-
imbursement contract year.

10. “TICL options addendum” means an addendum to the re-
imbursement contract reflecting the obligations of the fund and insurers
selecting an option to increase an insurer’s FHCF coverage limit.

(e) TICL options addendum.—

1. The TICL options addendum shall provide for reimbursement of
TICL insurers for covered events occurring between June 1, 2007, and
May 31, 2008, and between June 1, 2008, and May 31, 2009, or between
June 1, 2009, and May 31, 2010, between June 1, 2010, and December 31,
2010, between January 1, 2011, and December 31, 2011, between January
1, 2012, and December 31, 2012, or between January 1, 2013, and De-
cember 31, 2013, in exchange for the TICL reimbursement premium paid
into the fund under paragraph (f). Any insurer writing covered policies
has the option of selecting an increased limit of coverage under the TICL
options addendum and shall select such coverage at the time that it
executes the FHCF reimbursement contract.

2. The TICL addendum shall contain a promise by the board to re-
imburse the TICL insurer for 45 percent, 75 percent, or 90 percent of its
losses from each covered event in excess of the insurer’s retention, plus 5
percent of the reimbursed losses to cover loss adjustment expenses. The
percentage shall be the same as the coverage level selected by the in-
surer under paragraph (4)(b).

3. The TICL addendum shall provide that reimbursement amounts
shall not be reduced by reinsurance paid or payable to the insurer from
other sources.

4. The priorities, schedule, and method of reimbursements under the
TICL addendum shall be the same as provided under subsection (4).

(f) TICL reimbursement premiums.—Each TICL insurer shall pay to
the fund, in the manner and at the time provided in the reimbursement
contract for payment of reimbursement premiums, a TICL reimburse-
ment premium determined as specified in subsection (5), except that a
cash build-up factor does not apply to the TICL reimbursement pre-
miums.However, the TICL reimbursement premium shall be increased in
contract year 2009-2010 by a factor of two, in the contract year beginning
June 1, 2010, and ending December 31, 2010, by a factor of three, in the
2011 contract year by a factor of four, in the 2012 contract year by a factor
of five, and in the 2013 contract year by a factor of six.

(g) Effect on claims-paying capacity of the fund.—For the contract
terms commencing June 1, 2007, June 1, 2008, and June 1, 2009, June 1,
2010, January 1, 2011, January 1, 2012, and January 1, 2013, the
program created by this subsection shall increase the claims-paying
capacity of the fund as provided in subparagraph (4)(c)1. by an amount
not to exceed $12 billion and shall depend on the TICL coverage options
selected and the number of insurers that select the TICL optional cov-
erage. The additional capacity shall apply only to the additional coverage
provided under the TICL options and shall not otherwise affect any in-
surer’s reimbursement from the fund if the insurer chooses not to select
the temporary option to increase its limit of coverage under the FHCF.

(h) Increasing the claims-paying capacity of the fund.—For the con-
tract years commencing June 1, 2007, June 1, 2008, and June 1, 2009,
the board may increase the claims-paying capacity of the fund as pro-
vided in paragraph (g) by an amount not to exceed $4 billion in four $1
billion options and shall depend on the TICL coverage options selected
and the number of insurers that select the TICL optional coverage. Each
insurer’s TICL premium shall be calculated based upon the additional
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limit of increased coverage that the insurer selects. Such limit is de-
termined by multiplying the TICL multiple associated with one of the
four options times the insurer’s FHCF reimbursement premium. The
reimbursement premium associated with the additional coverage pro-
vided in this paragraph shall be determined as specified in subsection
(5).

Section 2. Section 215.5586, Florida Statutes, as amended by section
1 of chapter 2009-10, Laws of Florida, is amended to read:

215.5586 My Safe Florida Home Program.—There is established
within the Department of Financial Services the My Safe Florida Home
Program. The department shall provide fiscal accountability, contract
management, and strategic leadership for the program, consistent with
this section. This section does not create an entitlement for property
owners or obligate the state in any way to fund the inspection or retro-
fitting of residential property in this state. Implementation of this pro-
gram is subject to annual legislative appropriations. It is the intent of
the Legislature that the My Safe Florida Home Program provide trained
and certified inspectors to perform inspections for owners of for at least
400,000 site-built, single-family, residential properties and provide
grants to eligible at least 35,000 applicants as funding allows before
June 30, 2009. The program shall develop and implement a compre-
hensive and coordinated approach for hurricane damage mitigation that
may shall include the following:

(1) HURRICANE MITIGATION INSPECTIONS.

(a) Certified inspectors to provide free home-retrofit inspections of
site-built, single-family, residential property may shall be offered
throughout the state to determine what mitigation measures are needed,
what insurance premium discounts may be available, and what im-
provements to existing residential properties are needed to reduce the
property’s vulnerability to hurricane damage. The Department of Fi-
nancial Services shall contract with wind certification entities to provide
free hurricane mitigation inspections. The inspections provided to
homeowners, at a minimum, must include:

1. A home inspection and report that summarizes the results and
identifies recommended improvements a homeowner may take to miti-
gate hurricane damage.

2. A range of cost estimates regarding the recommended mitigation
improvements.

3. Insurer-specific information regarding premium discounts corre-
lated to the current mitigation features and the recommended mitiga-
tion improvements identified by the inspection.

4. A hurricane resistance rating scale specifying the home’s current
as well as projected wind resistance capabilities. As soon as practical, the
rating scale must be the uniform home grading scale adopted by the
Financial Services Commission pursuant to s. 215.55865.

(b) To qualify for selection by the department as a wind certification
entity to provide hurricane mitigation inspections, the entity shall, at a
minimum, meet the following requirements:

1. Use hurricane mitigation inspectors who:

a. Are certified as a building inspector under s. 468.607;

b. Are licensed as a general or residential contractor under s.
489.111;

c. Are licensed as a professional engineer under s. 471.015 and who
have passed the appropriate equivalency test of the Building Code
Training Program as required by s. 553.841;

d. Are licensed as a professional architect under s. 481.213; or

e. Have at least 2 years of experience in residential construction or
residential building inspection and have received specialized training in
hurricane mitigation procedures. Such training may be provided by a
class offered online or in person.

2. Use hurricane mitigation inspectors who also:

a. Have undergone drug testing and level 2 background checks
pursuant to s. 435.04. The department may conduct criminal record
checks of inspectors used by wind certification entities. Inspectors must
submit a set of the fingerprints to the department for state and national
criminal history checks and must pay the fingerprint processing fee set
forth in s. 624.501. The fingerprints shall be sent by the department to
the Department of Law Enforcement and forwarded to the Federal Bu-
reau of Investigation for processing. The results shall be returned to the
department for screening. The fingerprints shall be taken by a law en-
forcement agency, designated examination center, or other department-
approved entity; and

b. Have been certified, in a manner satisfactory to the department, to
conduct the inspections.

3. Provide a quality assurance program including a reinspection
component.

(c) The department shall implement a quality assurance program
that includes a statistically valid number of reinspections.

(d) An application for an inspection must contain a signed or elec-
tronically verified statement made under penalty of perjury that the
applicant has submitted only a single application for that home.

(e) The owner of a site-built, single-family, residential property may
apply for and receive an inspection without also applying for a grant
pursuant to subsection (2) and without meeting the requirements of
paragraph (2)(a).

(2) MITIGATION GRANTS.—Financial grants shall be used to en-
courage single-family, site-built, owner-occupied, residential property
owners to retrofit their properties to make them less vulnerable to
hurricane damage.

(a) For a homeowner to be eligible for a grant, the following criteria
for persons who have obtained a completed inspection after May 1, 2007,
a residential property must be met:

1. The homeowner must have been granted a homestead exemption
on the home under chapter 196.

2. The home must be a dwelling with an insured value of $300,000 or
less. Homeowners who are low-income persons, as defined in s.
420.0004(10), are exempt from this requirement.

3. The home must have undergone an acceptable hurricane mitiga-
tion inspection after May 1, 2007.

4. The home must be located in the “wind-borne debris region” as that
term is defined in s. 1609.2, International Building Code (2006), or as
subsequently amended.

5. Be a home for which The building permit application for initial
construction of the home must have been was made before March 1, 2002.

An application for a grant must contain a signed or electronically ver-
ified statement made under penalty of perjury that the applicant has
submitted only a single application and must have attached documents
demonstrating the applicant meets the requirements of this paragraph.

(b) All grants must be matched on a dollar-for-dollar basis up to for a
total of $10,000 for the actual cost of the mitigation project with the
state’s contribution not to exceed $5,000.

(c) The program shall create a process in which contractors agree to
participate and homeowners select from a list of participating con-
tractors. All mitigation must be based upon the securing of all required
local permits and inspections and must be performed by properly li-
censed contractors. Mitigation projects are subject to random reinspec-
tion of up to at least 5 percent of all projects. Hurricane mitigation
inspectors qualifying for the program may also participate as mitigation
contractors as long as the inspectors meet the department’s qualifica-
tions and certification requirements for mitigation contractors.

(d) Matching fund grants shall also be made available to local gov-
ernments and nonprofit entities for projects that will reduce hurricane
damage to single-family, site-built, owner-occupied, residential property.
The department shall liberally construe those requirements in favor of
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availing the state of the opportunity to leverage funding for the My Safe
Florida Home Program with other sources of funding.

(e) When recommended by a hurricane mitigation inspection, grants
may be used for the following improvements only:

1. Opening protection.

2. Exterior doors, including garage doors.

3. Brace gable ends.

4. Reinforcing roof-to-wall connections.

5. Improving the strength of roof-deck attachments.

6. Upgrading roof covering from code to code plus.

7. Secondary water barrier for roof.

The department may require that improvements be made to all open-
ings, including exterior doors and garage doors, as a condition of re-
imbursing a homeowner approved for a grant. The department may
adopt, by rule, the maximum grant allowances for any improvement al-
lowable under this paragraph.

(f) Grants may be used on a previously inspected existing structure
or on a rebuild. A rebuild is defined as a site-built, single-family dwelling
under construction to replace a home that was destroyed or significantly
damaged by a hurricane and deemed unlivable by a regulatory author-
ity. The homeowner must be a low-income homeowner as defined in
paragraph (g), must have had a homestead exemption for that home
prior to the hurricane, and must be intending to rebuild the home as that
homeowner’s homestead.

(g) Low-income homeowners, as defined in s. 420.0004(10), who
otherwise meet the requirements of paragraphs (a), (c), (e), and (f) are
eligible for a grant of up to $5,000 and are not required to provide a
matching amount to receive the grant. Additionally, for low-income
homeowners, grant funding may be used for repair to existing structures
leading to any of the mitigation improvements provided in paragraph (e),
limited to 20 percent of the grant value. The program may accept a
certification directly from a low-income homeowner that the homeowner
meets the requirements of s. 420.0004(10) if the homeowner provides
such certification in a signed or electronically verified statement made
under penalty of perjury.

(h) The department shall establish objective, reasonable criteria for
prioritizing grant applications, consistent with the requirements of this
section.

(i) The department shall develop a process that ensures the most
efficient means to collect and verify grant applications to determine
eligibility and may direct hurricane mitigation inspectors to collect and
verify grant application information or use the Internet or other elec-
tronic means to collect information and determine eligibility.

(3) EDUCATION AND CONSUMER AWARENESS.—The depart-
ment may undertake a statewide multimedia public outreach and ad-
vertising campaign to inform consumers of the availability and benefits
of hurricane inspections and of the safety and financial benefits of re-
sidential hurricane damage mitigation. The department may seek out
and use local, state, federal, and private funds to support the campaign.

(4) ADVISORY COUNCIL.—There is created an advisory council to
provide advice and assistance to the department regarding administra-
tion of the program. The advisory council shall consist of:

(a) A representative of lending institutions, selected by the Financial
Services Commission from a list of at least three persons recommended
by the Florida Bankers Association.

(b) A representative of residential property insurers, selected by the
Financial Services Commission from a list of at least three persons re-
commended by the Florida Insurance Council.

(c) A representative of home builders, selected by the Financial
Services Commission from a list of at least three persons recommended
by the Florida Home Builders Association.

(d) A faculty member of a state university, selected by the Financial
Services Commission, who is an expert in hurricane-resistant construc-
tion methodologies and materials.

(e) Two members of the House of Representatives, selected by the
Speaker of the House of Representatives.

(f) Two members of the Senate, selected by the President of the
Senate.

(g) The Chief Executive Officer of the Federal Alliance for Safe
Homes, Inc., or his or her designee.

(h) The senior officer of the Florida Hurricane Catastrophe Fund.

(i) The executive director of Citizens Property Insurance Corpora-
tion.

(j) The director of the Florida Division of Emergency Management of
the Department of Community Affairs.

Members appointed under paragraphs (a)-(d) shall serve at the pleasure
of the Financial Services Commission. Members appointed under para-
graphs (e) and (f) shall serve at the pleasure of the appointing officer. All
other members shall serve as voting ex officio members. Members of the
advisory council shall serve without compensation but may receive re-
imbursement as provided in s. 112.061 for per diem and travel expenses
incurred in the performance of their official duties.

(5) FUNDING.—The department may seek out and leverage local,
state, federal, or private funds to enhance the financial resources of the
program.

(6) RULES.—The Department of Financial Services shall adopt
rules pursuant to ss. 120.536(1) and 120.54 to govern the program; im-
plement the provisions of this section; including rules governing hurri-
cane mitigation inspections and grants, mitigation contractors, and
training of inspectors and contractors; and carry out the duties of the
department under this section.

(7) HURRICANE MITIGATION INSPECTOR LIST.—The depart-
ment shall develop and maintain as a public record a current list of
hurricane mitigation inspectors authorized to conduct hurricane miti-
gation inspections pursuant to this section.

(8) NO-INTEREST LOANS.—The department shall implement a no-
interest loan program by October 1, 2008, contingent upon the selection
of a qualified vendor and execution of a contract acceptable to the de-
partment and the vendor. The department shall enter into partnerships
with the private sector to provide loans to owners of site-built, single-
family, residential property to pay for mitigation measures listed in
subsection (2). A loan eligible for interest payments pursuant to this
subsection may be for a term of up to 3 years and cover up to $5,000 in
mitigation measures. The department shall pay the creditor the market
rate of interest using funds appropriated for the My Safe Florida Home
Program. In no case shall the department pay more than the interest
rate set by s. 687.03. To be eligible for a loan, a loan applicant must first
obtain a home inspection and report that specifies what improvements
are needed to reduce the property’s vulnerability to windstorm damage
pursuant to this section and meet loan underwriting requirements set by
the lender. The department may adopt rules pursuant to ss. 120.536(1)
and 120.54 to implement this subsection which may include eligibility
criteria.

(8) (9) PUBLIC OUTREACH FOR CONTRACTORS AND REAL
ESTATE BROKERS AND SALES ASSOCIATES.—The program shall
develop brochures for distribution to general contractors, roofing con-
tractors, and real estate brokers and sales associates licensed under part
I of chapter 475 explaining the benefits to homeowners of residential
hurricane damage mitigation. The program shall encourage contractors
to distribute the brochures to homeowners at the first meeting with a
homeowner who is considering contracting for home or roof repairs or
contracting for the construction of a new home. The program shall en-
courage real estate brokers and sales associates licensed under part I of
chapter 475 to distribute the brochures to clients prior to the purchase of
a home. The brochures may be made available electronically.

(9) (10) CONTRACT MANAGEMENT.—The department may con-
tract with third parties for grants management, inspection services,
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contractor services for low-income homeowners, information technology,
educational outreach, and auditing services. Such contracts shall be
considered direct costs of the program and shall not be subject to ad-
ministrative cost limits, but contracts valued at $1 million $500,000 or
more shall be subject to review and approval by the Legislative Budget
Commission. The department shall contract with providers that have a
demonstrated record of successful business operations in areas directly
related to the services to be provided and shall ensure the highest ac-
countability for use of state funds, consistent with this section.

(10) (11) INTENT.—It is the intent of the Legislature that grants
made to residential property owners under this section shall be con-
sidered disaster-relief assistance within the meaning of s. 139 of the
Internal Revenue Code of 1986, as amended.

(11) (12) REPORTS.—The department shall make an annual report
on the activities of the program that shall account for the use of state
funds and indicate the number of inspections requested, the number of
inspections performed, the number of grant applications received, and
the number and value of grants approved. The report shall be delivered
to the President of the Senate and the Speaker of the House of Re-
presentatives by February 1 of each year.

Section 3. Subsection (13) is added to section 626.854, Florida Sta-
tutes, to read:

626.854 “Public adjuster” defined; prohibitions.—The Legislature
finds that it is necessary for the protection of the public to regulate
public insurance adjusters and to prevent the unauthorized practice of
law.

(13) A public adjuster, public adjuster apprentice, or any person
acting on behalf of a public adjuster or apprentice may not accept re-
ferrals of business from any person with whom the public adjuster con-
ducts business if there is any form or manner of agreement to compensate
the person, whether directly or indirectly, for referring business to the
public adjuster. A public adjuster may not compensate any person, except
for another public adjuster, whether directly or indirectly, for the prin-
cipal purpose of referring business to the public adjuster.

The provisions of subsections (5)-(13) subsections (5)-(12) apply only to
residential property insurance policies and condominium association
policies as defined in s. 718.111(11).

Section 4. Subsection (7) is added to section 627.7011, Florida Sta-
tutes, to read:

627.7011 Homeowners’ policies; offer of replacement cost coverage
and law and ordinance coverage.—

(7) This section does not prohibit an insurer from exercising its right
to repair damaged property in compliance with its policy and s.
627.702(7).

Section 5. Subsection (1) of section 626.865, Florida Statutes, is
amended to read:

626.865 Public adjuster’s qualifications, bond.—

(1) The department shall issue a license to an applicant for a public
adjuster’s license upon determining that the applicant has paid the ap-
plicable fees specified in s. 624.501 and possesses the following qualifi-
cations:

(a) Is a natural person at least 18 years of age.

(b) Is a United States citizen or legal alien who possesses work au-
thorization from the United States Bureau of Citizenship and Im-
migration Services and a bona fide resident of this state.

(c) Is trustworthy and has such business reputation as would rea-
sonably assure that the applicant will conduct his or her business as
insurance adjuster fairly and in good faith and without detriment to the
public.

(d) Has had sufficient experience, training, or instruction concerning
the adjusting of damages or losses under insurance contracts, other than
life and annuity contracts, is sufficiently informed as to the terms and
effects of the provisions of those types of insurance contracts, and pos-

sesses adequate knowledge of the laws of this state relating to such
contracts as to enable and qualify him or her to engage in the business of
insurance adjuster fairly and without injury to the public or any member
thereof with whom the applicant may have business as a public adjuster.

(e) Has passed the required written examination.

Section 6. Section 626.8651, Florida Statutes, is amended to read:

626.8651 Public adjuster apprentice license; qualifications.—

(1) The department shall issue a license as a public adjuster ap-
prentice to an applicant who is:

(a) A natural person at least 18 years of age.

(b) A United States citizen or legal alien who possesses work au-
thorization from the United States Bureau of Citizenship and Im-
migration Services and is a resident of this state.

(c) Trustworthy and has such business reputation as would reason-
ably ensure that the applicant will conduct business as a public adjuster
apprentice fairly and in good faith and without detriment to the public.

(2) All applicable license fees, as prescribed in s. 624.501, must be
paid in full before issuance of the license.

(3) An applicant must pass the required written examination before a
license may be issued.

(4) An applicant must have received designation as an Accredited
Claims Adjuster (ACA) after completion of training that qualifies the
applicant to engage in the business of a public adjuster apprentice fairly
and without injury to the public. Such training and instruction must
address adjusting damages and losses under insurance contracts, the
terms and effects of insurance contracts, and knowledge of the laws of this
state relating to insurance contracts.

(5) At the time of application for license as a public adjuster ap-
prentice, the applicant shall file with the department a bond executed
and issued by a surety insurer authorized to transact such business in
this state in the amount of $50,000, conditioned upon the faithful per-
formance of his or her duties as a public adjuster apprentice under the
license for which the applicant has applied, and thereafter maintain the
bond unimpaired throughout the existence of the license and for at least
1 year after termination of the license. The bond shall be in favor of the
department and shall specifically authorize recovery by the department
of the damages sustained in case the licensee commits fraud or unfair
practices in connection with his or her business as a public adjuster
apprentice. The aggregate liability of the surety for all such damages
may not exceed the amount of the bond, and the bond may not be ter-
minated by the issuing insurer unless written notice of at least 30 days is
given to the licensee and filed with the department.

(6) (4) A public adjuster apprentice shall complete at a minimum 100
hours of employment per month for 12 months of employment under the
supervision of a licensed and appointed all-lines public adjuster in order
to qualify for licensure as a public adjuster. The department may adopt
rules that establish standards for such employment requirements.

(7) (5) An appointing public adjusting firm may not maintain more
than 12 public adjuster apprentices simultaneously. However, a super-
vising public adjustermay not shall be responsible for more than 3 public
adjuster apprentices simultaneously and shall be accountable for the acts
of all a public adjuster apprentices apprentice which are related to
transacting business as a public adjuster apprentice.

(8) (6) An apprentice license is effective for 18 months unless the
license expires due to lack of maintaining an appointment; is surren-
dered by the licensee; is terminated, suspended, or revoked by the de-
partment; or is canceled by the department upon issuance of a public
adjuster license. The department may not issue a public adjuster ap-
prentice license to any individual who has held such a license in this
state within 2 years after expiration, surrender, termination, revocation,
or cancellation of the license.

(9) (7) After completing the requirements for employment as a public
adjuster apprentice, the licensee may file an application for a public
adjuster license. The applicant and supervising public adjuster or public
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adjusting firm must each file a sworn affidavit, on a form prescribed by
the department, verifying that the employment of the public adjuster
apprentice meets the requirements of this section.

(10) (8) In no event shall a public adjuster apprentice licensed under
this section perform any of the functions for which a public adjuster’s
license is required after expiration of the public adjuster apprentice li-
cense without having obtained a public adjuster license.

(11) (9) A public adjuster apprentice has the same authority as the
licensed public adjuster or public adjusting firm that employs the ap-
prentice except that an apprentice may not execute contracts for the
services of a public adjuster or public adjusting firm and may not solicit
contracts for the services except under the direct supervision and gui-
dance of the supervisory public adjuster. An individual may not be, act
as, or hold himself or herself out to be a public adjuster apprentice unless
the individual is licensed and holds a current appointment by a licensed
public all-lines adjuster or a public adjusting firm that employs a li-
censed all-lines public adjuster.

Section 7. Subsections (2) and (5) of section 627.062, Florida Sta-
tutes, are amended to read:

627.062 Rate standards.—

(2) As to all such classes of insurance:

(a) Insurers or rating organizations shall establish and use rates,
rating schedules, or rating manuals to allow the insurer a reasonable
rate of return on such classes of insurance written in this state. A copy of
rates, rating schedules, rating manuals, premium credits or discount
schedules, and surcharge schedules, and changes thereto, shall be filed
with the office under one of the following procedures except as provided
in subparagraph 3.:

1. If the filing is made at least 90 days before the proposed effective
date and the filing is not implemented during the office’s review of the
filing and any proceeding and judicial review, then such filing shall be
considered a “file and use” filing. In such case, the office shall finalize its
review by issuance of a notice of intent to approve or a notice of intent to
disapprove within 90 days after receipt of the filing. The notice of intent
to approve and the notice of intent to disapprove constitute agency action
for purposes of the Administrative Procedure Act. Requests for sup-
porting information, requests for mathematical or mechanical correc-
tions, or notification to the insurer by the office of its preliminary find-
ings shall not toll the 90-day period during any such proceedings and
subsequent judicial review. The rate shall be deemed approved if the
office does not issue a notice of intent to approve or a notice of intent to
disapprove within 90 days after receipt of the filing.

2. If the filing is not made in accordance with the provisions of
subparagraph 1., such filing shall be made as soon as practicable, but no
later than 30 days after the effective date, and shall be considered a “use
and file” filing. An insurer making a “use and file” filing is potentially
subject to an order by the office to return to policyholders portions of
rates found to be excessive, as provided in paragraph (h).

3. For all residential property insurance filings made or submitted
after January 25, 2007, but before December 31, 2012 2009, an insurer
seeking a rate that is greater than the rate most recently approved by
the office shall make a “file and use” filing. For purposes of this sub-
paragraph, motor vehicle collision and comprehensive coverages are not
considered to be property coverages.

(b) Upon receiving a rate filing, the office shall review the rate filing
to determine if a rate is excessive, inadequate, or unfairly dis-
criminatory. In making that determination, the office shall, in ac-
cordance with generally accepted and reasonable actuarial techniques,
consider the following factors:

1. Past and prospective loss experience within and without this
state.

2. Past and prospective expenses.

3. The degree of competition among insurers for the risk insured.

4. Investment income reasonably expected by the insurer, consistent
with the insurer’s investment practices, from investable premiums an-

ticipated in the filing, plus any other expected income from currently
invested assets representing the amount expected on unearned premium
reserves and loss reserves. The commission may adopt rules using rea-
sonable techniques of actuarial science and economics to specify the
manner in which insurers shall calculate investment income attribu-
table to such classes of insurance written in this state and the manner in
which such investment income shall be used to calculate insurance rates.
Such manner shall contemplate allowances for an underwriting profit
factor and full consideration of investment income which produce a
reasonable rate of return; however, investment income from invested
surplus may not be considered.

5. The reasonableness of the judgment reflected in the filing.

6. Dividends, savings, or unabsorbed premium deposits allowed or
returned to Florida policyholders, members, or subscribers.

7. The adequacy of loss reserves.

8. The cost of reinsurance. The office shall not disapprove a rate as
excessive solely due to the insurer having obtained catastrophic re-
insurance to cover the insurer’s estimated 250-year probable maximum
loss or any lower level of loss.

9. Trend factors, including trends in actual losses per insured unit
for the insurer making the filing.

10. Conflagration and catastrophe hazards, if applicable.

11. Projected hurricane losses, if applicable, which must be esti-
mated using a model or method found to be acceptable or reliable by the
Florida Commission on Hurricane Loss Projection Methodology, and as
further provided in s. 627.0628.

12. A reasonable margin for underwriting profit and contingencies.

13. The cost of medical services, if applicable.

14. Other relevant factors which impact upon the frequency or se-
verity of claims or upon expenses.

(c) In the case of fire insurance rates, consideration shall be given to
the availability of water supplies and the experience of the fire insurance
business during a period of not less than the most recent 5-year period
for which such experience is available.

(d) If conflagration or catastrophe hazards are given consideration by
an insurer in its rates or rating plan, including surcharges and dis-
counts, the insurer shall establish a reserve for that portion of the pre-
mium allocated to such hazard and shall maintain the premium in a
catastrophe reserve. Any removal of such premiums from the reserve for
purposes other than paying claims associated with a catastrophe or
purchasing reinsurance for catastrophes shall be subject to approval of
the office. Any ceding commission received by an insurer purchasing
reinsurance for catastrophes shall be placed in the catastrophe reserve.

(e) After consideration of the rate factors provided in paragraphs (b),
(c), and (d), a rate may be found by the office to be excessive, inadequate,
or unfairly discriminatory based upon the following standards:

1. Rates shall be deemed excessive if they are likely to produce a
profit from Florida business that is unreasonably high in relation to the
risk involved in the class of business or if expenses are unreasonably
high in relation to services rendered.

2. Rates shall be deemed excessive if, among other things, the rate
structure established by a stock insurance company provides for re-
plenishment of surpluses from premiums, when the replenishment is
attributable to investment losses.

3. Rates shall be deemed inadequate if they are clearly insufficient,
together with the investment income attributable to them, to sustain
projected losses and expenses in the class of business to which they
apply.

4. A rating plan, including discounts, credits, or surcharges, shall be
deemed unfairly discriminatory if it fails to clearly and equitably reflect
consideration of the policyholder’s participation in a risk management
program adopted pursuant to s. 627.0625.
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5. A rate shall be deemed inadequate as to the premium charged to a
risk or group of risks if discounts or credits are allowed which exceed a
reasonable reflection of expense savings and reasonably expected loss
experience from the risk or group of risks.

6. A rate shall be deemed unfairly discriminatory as to a risk or
group of risks if the application of premium discounts, credits, or sur-
charges among such risks does not bear a reasonable relationship to the
expected loss and expense experience among the various risks.

(f) In reviewing a rate filing, the office may require the insurer to
provide at the insurer’s expense all information necessary to evaluate
the condition of the company and the reasonableness of the filing ac-
cording to the criteria enumerated in this section.

(g) The office may at any time review a rate, rating schedule, rating
manual, or rate change; the pertinent records of the insurer; and market
conditions. If the office finds on a preliminary basis that a rate may be
excessive, inadequate, or unfairly discriminatory, the office shall initiate
proceedings to disapprove the rate and shall so notify the insurer.
However, the office may not disapprove as excessive any rate for which it
has given final approval or which has been deemed approved for a period
of 1 year after the effective date of the filing unless the office finds that a
material misrepresentation or material error was made by the insurer or
was contained in the filing. Upon being so notified, the insurer or rating
organization shall, within 60 days, file with the office all information
which, in the belief of the insurer or organization, proves the reason-
ableness, adequacy, and fairness of the rate or rate change. The office
shall issue a notice of intent to approve or a notice of intent to disapprove
pursuant to the procedures of paragraph (a) within 90 days after receipt
of the insurer’s initial response. In such instances and in any adminis-
trative proceeding relating to the legality of the rate, the insurer or
rating organization shall carry the burden of proof by a preponderance of
the evidence to show that the rate is not excessive, inadequate, or un-
fairly discriminatory. After the office notifies an insurer that a rate may
be excessive, inadequate, or unfairly discriminatory, unless the office
withdraws the notification, the insurer shall not alter the rate except to
conform with the office’s notice until the earlier of 120 days after the date
the notification was provided or 180 days after the date of the im-
plementation of the rate. The office may, subject to chapter 120, dis-
approve without the 60-day notification any rate increase filed by an
insurer within the prohibited time period or during the time that the
legality of the increased rate is being contested.

(h) In the event the office finds that a rate or rate change is excessive,
inadequate, or unfairly discriminatory, the office shall issue an order of
disapproval specifying that a new rate or rate schedule which responds
to the findings of the office be filed by the insurer. The office shall further
order, for any “use and file” filing made in accordance with subparagraph
(a)2., that premiums charged each policyholder constituting the portion
of the rate above that which was actuarially justified be returned to such
policyholder in the form of a credit or refund. If the office finds that an
insurer’s rate or rate change is inadequate, the new rate or rate schedule
filed with the office in response to such a finding shall be applicable only
to new or renewal business of the insurer written on or after the effective
date of the responsive filing.

(i) Except as otherwise specifically provided in this chapter, the office
shall not prohibit any insurer, including any residual market plan or
joint underwriting association, from paying acquisition costs based on
the full amount of premium, as defined in s. 627.403, applicable to any
policy, or prohibit any such insurer from including the full amount of
acquisition costs in a rate filing.

(j) With respect to residential property insurance rate filings, the
rate filing must account for mitigation measures undertaken by policy-
holders to reduce hurricane losses.

(k)1. An insurer may make a separate filing limited solely to an ad-
justment of its rates for reinsurance or financing costs to replace or fi-
nance payment of amounts covered by the Florida Hurricane Catastrophe
Fund if:

a. Reinsurance costs contained in the filing do not result in an overall
premium increase of more than 10 percent for any individual policy-
holder. If the insurer elects to purchase a liquidity instrument or line of
credit instead of reinsurance, the cost included in the filing for the li-

quidity instrument or line of credit may not result in a premium increase
exceeding 3 percent for any individual policyholder;

b. The insurer includes in the filing a copy of all of its reinsurance,
liquidity instrument, or line of credit contracts; proof of the billing or
payment for the contracts; and the calculations upon which the proposed
rate changes are based demonstrating that the costs meet the criteria of
this section and are not loaded for expenses or profit;

c. The insurer makes no other changes to its rates; and

d. The insurer has not implemented an increase in its rate within the
6 months immediately preceding the filing.

2. An insurer making a filing pursuant to this paragraph is not eli-
gible to file for any additional rate increase for the same business for at
least 12 months after implementation of the limited filing.

3. This paragraph does not limit the authority of the office to dis-
approve the rate filing as excessive, inadequate, or unfairly dis-
criminatory. All other standards of the rating law apply, including the
standard of reasonableness.

4. This paragraph does not apply to rate filings for any insurance
other than residential property insurance.

The provisions of this subsection do shall not apply to workers’ com-
pensation and employer’s liability insurance and to motor vehicle in-
surance.

(5) With respect to a rate filing involving coverage of the type for
which the insurer is required to pay a reimbursement premium to the
Florida Hurricane Catastrophe Fund, the insurer may fully recoup in its
property insurance premiums any reimbursement premiums paid to the
Florida Hurricane Catastrophe Fund, together with reasonable costs of
other reinsurance, but except as otherwise provided in this section, may
not recoup reinsurance costs that duplicate coverage provided by the
Florida Hurricane Catastrophe Fund. An insurer may not recoup more
than 1 year of reimbursement premium at a time. Any under-recoup-
ment from the prior year may be added to the following year’s re-
imbursement premium and any over-recoupment shall be subtracted
from the following year’s reimbursement premium.

Section 8. Section 627.0621, Florida Statutes, is amended to read:

627.0621 Transparency in rate regulation.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Rate filing” means any original or amended rate residential
property insurance filing.

(b) “Recommendation” means any proposed, preliminary, or final
recommendation from an office actuary reviewing a rate filing with re-
spect to the issue of approval or disapproval of the rate filing or with
respect to rate indications that the office would consider acceptable.

(2) WEBSITE FOR PUBLIC ACCESS TO RATE FILING IN-
FORMATION.—

(a) With respect to any residential property rate filing made on or
after July 1, 2008, the office shall provide the following information on a
publicly accessible Internet website:

1. (a) The overall rate change requested by the insurer.

2. The rate change approved by the office along with all of the ac-
tuary’s assumptions and recommendations forming the basis of the of-
fice’s decision.

3. Certification by the office’s actuary that, based on the actuary’s
knowledge, his or her recommendations are consistent with accepted ac-
tuarial principles.

(b) For any rate filing, whether or not the filing is subject to a public
hearing, the office shall provide on its website a means for any policy-
holder who may be affected by a proposed rate change to send an e-mail
regarding the proposed rate change. Such e-mail must be accessible to the
actuary assigned to review the rate filing.
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(b) All assumptions made by the office’s actuaries.

(c) A statement describing any assumptions or methods that deviate
from the actuarial standards of practice of the Casualty Actuarial So-
ciety or the American Academy of Actuaries, including an explanation of
the nature, rationale, and effect of the deviation.

(d) All recommendations made by any office actuary who reviewed
the rate filing.

(e) Certification by the office’s actuary that, based on the actuary’s
knowledge, his or her recommendations are consistent with accepted
actuarial principles.

(f) The overall rate change approved by the office.

(3) ATTORNEY-CLIENT PRIVILEGE; WORK PRODUCT.—It is
the intent of the Legislature that the principles of the public records and
open meetings laws apply to the assertion of attorney-client privilege
and work product confidentiality by the office in connection with a
challenge to its actions on a rate filing. Therefore, in any administrative
or judicial proceeding relating to a rate filing, attorney-client privilege
and work product exemptions from disclosure do not apply to commu-
nications with office attorneys or records prepared by or at the direction
of an office attorney, except when the conditions of paragraphs (a) and
(b) have been met:

(a) The communication or record reflects a mental impression, con-
clusion, litigation strategy, or legal theory of the attorney or office that
was prepared exclusively for civil or criminal litigation or adversarial
administrative proceedings.

(b) The communication occurred or the record was prepared after the
initiation of an action in a court of competent jurisdiction, after the
issuance of a notice of intent to deny a rate filing, or after the filing of a
request for a proceeding under ss. 120.569 and 120.57.

Section 9. Section 627.0612, Florida Statutes, is repealed.

Section 10. Subsection (5) of section 627.0629, Florida Statutes, is
amended to read:

627.0629 Residential property insurance; rate filings.—

(5) In order to provide an appropriate transition period, an insurer
may, in its sole discretion, implement an approved rate filing for re-
sidential property insurance over a period of years. An insurer electing
to phase in its rate filing must provide an informational notice to the
office setting out its schedule for implementation of the phased-in rate
filing. An insurer may include in its rate the actual cost of private market
reinsurance that corresponds to available coverage of the Temporary In-
crease in Coverage Limits, TICL, from the Florida Hurricane Catastrophe
Fund. The insurer may also include the cost of reinsurance to replace the
TICL reduction implemented pursuant to s. 215.555(17)(d)9. However,
this cost for reinsurance may not include any expense or profit load or
result in a total annual base rate increase in excess of 10 percent.

Section 11. Paragraphs (a), (c), (m), and (x) of subsection (6) of section
627.351, Florida Statutes, are amended to read:

627.351 Insurance risk apportionment plans.—

(6) CITIZENS PROPERTY INSURANCE CORPORATION.—

(a)1. It is the public purpose of this subsection to ensure the ex-
istence of an orderly market for property insurance for Floridians and
Florida businesses. The Legislature finds that private insurers are un-
willing or unable to provide affordable property insurance coverage in
this state to the extent sought and needed. The absence of affordable
property insurance threatens the public health, safety, and welfare and
likewise threatens the economic health of the state. The state therefore
has a compelling public interest and a public purpose to assist in as-
suring that property in the state is insured and that it is insured at
affordable rates so as to facilitate the remediation, reconstruction, and
replacement of damaged or destroyed property in order to reduce or
avoid the negative effects otherwise resulting to the public health,
safety, and welfare, to the economy of the state, and to the revenues of
the state and local governments which are needed to provide for the
public welfare. It is necessary, therefore, to provide affordable property

insurance to applicants who are in good faith entitled to procure in-
surance through the voluntary market but are unable to do so. The
Legislature intends by this subsection that affordable property in-
surance be provided and that it continue to be provided, as long as ne-
cessary, through Citizens Property Insurance Corporation, a govern-
ment entity that is an integral part of the state, and that is not a private
insurance company. To that end, Citizens Property Insurance Corpora-
tion shall strive to increase the availability of affordable property in-
surance in this state, while achieving efficiencies and economies, and
while providing service to policyholders, applicants, and agents which is
no less than the quality generally provided in the voluntary market, for
the achievement of the foregoing public purposes. Because it is essential
for this government entity to have the maximum financial resources to
pay claims following a catastrophic hurricane, it is the intent of the
Legislature that Citizens Property Insurance Corporation continue to be
an integral part of the state and that the income of the corporation be
exempt from federal income taxation and that interest on the debt ob-
ligations issued by the corporation be exempt from federal income
taxation.

2. The Residential Property and Casualty Joint Underwriting As-
sociation originally created by this statute shall be known, as of July 1,
2002, as the Citizens Property Insurance Corporation. The corporation
shall provide insurance for residential and commercial property, for
applicants who are in good faith entitled, but are unable, to procure
insurance through the voluntary market. The corporation shall operate
pursuant to a plan of operation approved by order of the Financial
Services Commission. The plan is subject to continuous review by the
commission. The commission may, by order, withdraw approval of all or
part of a plan if the commission determines that conditions have chan-
ged since approval was granted and that the purposes of the plan require
changes in the plan. The corporation shall continue to operate pursuant
to the plan of operation approved by the Office of Insurance Regulation
until October 1, 2006. For the purposes of this subsection, residential
coverage includes both personal lines residential coverage, which con-
sists of the type of coverage provided by homeowner’s, mobile home
owner’s, dwelling, tenant’s, condominium unit owner’s, and similar po-
licies, and commercial lines residential coverage, which consists of the
type of coverage provided by condominium association, apartment
building, and similar policies.

3. Effective January 1, 2009, a personal lines residential structure
that has a dwelling replacement cost of $2 million or more, or a single
condominium unit that has a combined dwelling and content replace-
ment cost of $2 million or more is not eligible for coverage by the cor-
poration. Such dwellings insured by the corporation on December 31,
2008, may continue to be covered by the corporation until the end of the
policy term. However, such dwellings that are insured by the corporation
and become ineligible for coverage due to the provisions of this sub-
paragraph may reapply and obtain coverage if the property owner pro-
vides the corporation with a sworn affidavit from one or more insurance
agents, on a form provided by the corporation, stating that the agents
have made their best efforts to obtain coverage and that the property has
been rejected for coverage by at least one authorized insurer and at least
three surplus lines insurers. If such conditions are met, the dwelling
may be insured by the corporation for up to 3 years, after which time the
dwelling is ineligible for coverage. The office shall approve the method
used by the corporation for valuing the dwelling replacement cost for the
purposes of this subparagraph. If a policyholder is insured by the cor-
poration prior to being determined to be ineligible pursuant to this
subparagraph and such policyholder files a lawsuit challenging the de-
termination, the policyholder may remain insured by the corporation
until the conclusion of the litigation.

4. It is the intent of the Legislature that policyholders, applicants,
and agents of the corporation receive service and treatment of the
highest possible level but never less than that generally provided in the
voluntary market. It also is intended that the corporation be held to
service standards no less than those applied to insurers in the voluntary
market by the office with respect to responsiveness, timeliness, customer
courtesy, and overall dealings with policyholders, applicants, or agents
of the corporation.

5. Effective January 1, 2009, a personal lines residential structure
that is located in the “wind-borne debris region,” as defined in s. 1609.2,
International Building Code (2006), and that has an insured value on the
structure of $750,000 or more is not eligible for coverage by the cor-
poration unless the structure has opening protections as required under
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the Florida Building Code for a newly constructed residential structure
in that area. A residential structure shall be deemed to comply with the
requirements of this subparagraph if it has shutters or opening protec-
tions on all openings and if such opening protections complied with the
Florida Building Code at the time they were installed. Effective January
1, 2010, for personal lines residential property insured by the corpora-
tion that is located in the wind-borne debris region and has an insured
value on the structure of $500,000 or more, a prospective purchaser of
any such residential property must be provided by the seller a written
disclosure that contains the structure’s windstorm mitigation rating
based on the uniform home grading scale adopted under s. 215.55865.
Such rating shall be provided to the purchaser at or before the time the
purchaser executes a contract for sale and purchase.

(c) The plan of operation of the corporation:

1. Must provide for adoption of residential property and casualty
insurance policy forms and commercial residential and nonresidential
property insurance forms, which forms must be approved by the office
prior to use. The corporation shall adopt the following policy forms:

a. Standard personal lines policy forms that are comprehensive
multiperil policies providing full coverage of a residential property
equivalent to the coverage provided in the private insurance market
under an HO-3, HO-4, or HO-6 policy.

b. Basic personal lines policy forms that are policies similar to an
HO-8 policy or a dwelling fire policy that provide coverage meeting the
requirements of the secondary mortgage market, but which coverage is
more limited than the coverage under a standard policy.

c. Commercial lines residential and nonresidential policy forms that
are generally similar to the basic perils of full coverage obtainable for
commercial residential structures and commercial nonresidential
structures in the admitted voluntary market.

d. Personal lines and commercial lines residential property in-
surance forms that cover the peril of wind only. The forms are applicable
only to residential properties located in areas eligible for coverage under
the high-risk account referred to in sub-subparagraph (b)2.a.

e. Commercial lines nonresidential property insurance forms that
cover the peril of wind only. The forms are applicable only to non-
residential properties located in areas eligible for coverage under the
high-risk account referred to in sub-subparagraph (b)2.a.

f. The corporation may adopt variations of the policy forms listed in
sub-subparagraphs a.-e. that contain more restrictive coverage.

2.a. Must provide that the corporation adopt a program in which the
corporation and authorized insurers enter into quota share primary in-
surance agreements for hurricane coverage, as defined in s.
627.4025(2)(a), for eligible risks, and adopt property insurance forms for
eligible risks which cover the peril of wind only. As used in this sub-
section, the term:

(I) “Quota share primary insurance”means an arrangement in which
the primary hurricane coverage of an eligible risk is provided in specified
percentages by the corporation and an authorized insurer. The cor-
poration and authorized insurer are each solely responsible for a speci-
fied percentage of hurricane coverage of an eligible risk as set forth in a
quota share primary insurance agreement between the corporation and
an authorized insurer and the insurance contract. The responsibility of
the corporation or authorized insurer to pay its specified percentage of
hurricane losses of an eligible risk, as set forth in the quota share pri-
mary insurance agreement, may not be altered by the inability of the
other party to the agreement to pay its specified percentage of hurricane
losses. Eligible risks that are provided hurricane coverage through a
quota share primary insurance arrangement must be provided policy
forms that set forth the obligations of the corporation and authorized
insurer under the arrangement, clearly specify the percentages of quota
share primary insurance provided by the corporation and authorized
insurer, and conspicuously and clearly state that neither the authorized
insurer nor the corporation may be held responsible beyond its specified
percentage of coverage of hurricane losses.

(II) “Eligible risks” means personal lines residential and commercial
lines residential risks that meet the underwriting criteria of the cor-

poration and are located in areas that were eligible for coverage by the
Florida Windstorm Underwriting Association on January 1, 2002.

b. The corporation may enter into quota share primary insurance
agreements with authorized insurers at corporation coverage levels of 90
percent and 50 percent.

c. If the corporation determines that additional coverage levels are
necessary to maximize participation in quota share primary insurance
agreements by authorized insurers, the corporation may establish ad-
ditional coverage levels. However, the corporation’s quota share primary
insurance coverage level may not exceed 90 percent.

d. Any quota share primary insurance agreement entered into be-
tween an authorized insurer and the corporation must provide for a
uniform specified percentage of coverage of hurricane losses, by county
or territory as set forth by the corporation board, for all eligible risks of
the authorized insurer covered under the quota share primary insurance
agreement.

e. Any quota share primary insurance agreement entered into be-
tween an authorized insurer and the corporation is subject to review and
approval by the office. However, such agreement shall be authorized only
as to insurance contracts entered into between an authorized insurer
and an insured who is already insured by the corporation for wind cov-
erage.

f. For all eligible risks covered under quota share primary insurance
agreements, the exposure and coverage levels for both the corporation
and authorized insurers shall be reported by the corporation to the
Florida Hurricane Catastrophe Fund. For all policies of eligible risks
covered under quota share primary insurance agreements, the cor-
poration and the authorized insurer shall maintain complete and accu-
rate records for the purpose of exposure and loss reimbursement audits
as required by Florida Hurricane Catastrophe Fund rules. The cor-
poration and the authorized insurer shall each maintain duplicate copies
of policy declaration pages and supporting claims documents.

g. The corporation board shall establish in its plan of operation
standards for quota share agreements which ensure that there is no
discriminatory application among insurers as to the terms of quota share
agreements, pricing of quota share agreements, incentive provisions if
any, and consideration paid for servicing policies or adjusting claims.

h. The quota share primary insurance agreement between the cor-
poration and an authorized insurer must set forth the specific terms
under which coverage is provided, including, but not limited to, the sale
and servicing of policies issued under the agreement by the insurance
agent of the authorized insurer producing the business, the reporting of
information concerning eligible risks, the payment of premium to the
corporation, and arrangements for the adjustment and payment of
hurricane claims incurred on eligible risks by the claims adjuster and
personnel of the authorized insurer. Entering into a quota sharing in-
surance agreement between the corporation and an authorized insurer
shall be voluntary and at the discretion of the authorized insurer.

3. May provide that the corporation may employ or otherwise con-
tract with individuals or other entities to provide administrative or
professional services that may be appropriate to effectuate the plan. The
corporation shall have the power to borrow funds, by issuing bonds or by
incurring other indebtedness, and shall have other powers reasonably
necessary to effectuate the requirements of this subsection, including,
without limitation, the power to issue bonds and incur other indebted-
ness in order to refinance outstanding bonds or other indebtedness. The
corporation may, but is not required to, seek judicial validation of its
bonds or other indebtedness under chapter 75. The corporation may
issue bonds or incur other indebtedness, or have bonds issued on its
behalf by a unit of local government pursuant to subparagraph (p)2., in
the absence of a hurricane or other weather-related event, upon a de-
termination by the corporation, subject to approval by the office, that
such action would enable it to efficiently meet the financial obligations of
the corporation and that such financings are reasonably necessary to
effectuate the requirements of this subsection. The corporation is au-
thorized to take all actions needed to facilitate tax-free status for any
such bonds or indebtedness, including formation of trusts or other af-
filiated entities. The corporation shall have the authority to pledge as-
sessments, projected recoveries from the Florida Hurricane Catastrophe
Fund, other reinsurance recoverables, market equalization and other
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surcharges, and other funds available to the corporation as security for
bonds or other indebtedness. In recognition of s. 10, Art. I of the State
Constitution, prohibiting the impairment of obligations of contracts, it is
the intent of the Legislature that no action be taken whose purpose is to
impair any bond indenture or financing agreement or any revenue
source committed by contract to such bond or other indebtedness.

4.a. Must require that the corporation operate subject to the super-
vision and approval of a board of governors consisting of eight in-
dividuals who are residents of this state, from different geographical
areas of this state. The Governor, the Chief Financial Officer, the Pre-
sident of the Senate, and the Speaker of the House of Representatives
shall each appoint two members of the board. At least one of the two
members appointed by each appointing officer must have demonstrated
expertise in insurance. The Chief Financial Officer shall designate one of
the appointees as chair. All board members serve at the pleasure of the
appointing officer. All members of the board of governors are subject to
removal at will by the officers who appointed them. All board members,
including the chair, must be appointed to serve for 3-year terms begin-
ning annually on a date designated by the plan. However, for the first
term beginning on or after July 1, 2009, each appointing officer shall
appoint one member of the board for a 2-year term and one member for a
3-year term. Any board vacancy shall be filled for the unexpired term by
the appointing officer. The Chief Financial Officer shall appoint a tech-
nical advisory group to provide information and advice to the board of
governors in connection with the board’s duties under this subsection.
The executive director and senior managers of the corporation shall be
engaged by the board and serve at the pleasure of the board. Any ex-
ecutive director appointed on or after July 1, 2006, is subject to con-
firmation by the Senate. The executive director is responsible for em-
ploying other staff as the corporation may require, subject to review and
concurrence by the board.

b. The board shall create a Market Accountability Advisory Com-
mittee to assist the corporation in developing awareness of its rates and
its customer and agent service levels in relationship to the voluntary
market insurers writing similar coverage. The members of the advisory
committee shall consist of the following 11 persons, one of whommust be
elected chair by the members of the committee: four representatives, one
appointed by the Florida Association of Insurance Agents, one by the
Florida Association of Insurance and Financial Advisors, one by the
Professional Insurance Agents of Florida, and one by the Latin American
Association of Insurance Agencies; three representatives appointed by
the insurers with the three highest voluntary market share of re-
sidential property insurance business in the state; one representative
from the Office of Insurance Regulation; one consumer appointed by the
board who is insured by the corporation at the time of appointment to
the committee; one representative appointed by the Florida Association
of Realtors; and one representative appointed by the Florida Bankers
Association. All members must serve for 3-year terms and may serve for
consecutive terms. The committee shall report to the corporation at each
board meeting on insurance market issues which may include rates and
rate competition with the voluntary market; service, including policy
issuance, claims processing, and general responsiveness to policy-
holders, applicants, and agents; and matters relating to depopulation.

5. Must provide a procedure for determining the eligibility of a risk
for coverage, as follows:

a. Subject to the provisions of s. 627.3517, with respect to personal
lines residential risks, if the risk is offered coverage from an authorized
insurer at the insurer’s approved rate under either a standard policy
including wind coverage or, if consistent with the insurer’s underwriting
rules as filed with the office, a basic policy including wind coverage, for a
new application to the corporation for coverage, the risk is not eligible for
any policy issued by the corporation unless the premium for coverage
from the authorized insurer is more than 15 percent greater than the
premium for comparable coverage from the corporation. If the risk is not
able to obtain any such offer, the risk is eligible for either a standard
policy including wind coverage or a basic policy including wind coverage
issued by the corporation; however, if the risk could not be insured under
a standard policy including wind coverage regardless of market condi-
tions, the risk shall be eligible for a basic policy including wind coverage
unless rejected under subparagraph 8. However, with regard to a pol-
icyholder of the corporation or a policyholder removed from the cor-
poration through an assumption agreement until the end of the as-
sumption period, the policyholder remains eligible for coverage from the
corporation regardless of any offer of coverage from an authorized in-

surer or surplus lines insurer. The corporation shall determine the type
of policy to be provided on the basis of objective standards specified in
the underwriting manual and based on generally accepted underwriting
practices.

(I) If the risk accepts an offer of coverage through the market as-
sistance plan or an offer of coverage through a mechanism established by
the corporation before a policy is issued to the risk by the corporation or
during the first 30 days of coverage by the corporation, and the produ-
cing agent who submitted the application to the plan or to the corpora-
tion is not currently appointed by the insurer, the insurer shall:

(A) Pay to the producing agent of record of the policy, for the first
year, an amount that is the greater of the insurer’s usual and customary
commission for the type of policy written or a fee equal to the usual and
customary commission of the corporation; or

(B) Offer to allow the producing agent of record of the policy to con-
tinue servicing the policy for a period of not less than 1 year and offer to
pay the agent the greater of the insurer’s or the corporation’s usual and
customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept appointment, the
new insurer shall pay the agent in accordance with sub-sub-sub-sub-
paragraph (A).

(II) When the corporation enters into a contractual agreement for a
take-out plan, the producing agent of record of the corporation policy is
entitled to retain any unearned commission on the policy, and the in-
surer shall:

(A) Pay to the producing agent of record of the corporation policy, for
the first year, an amount that is the greater of the insurer’s usual and
customary commission for the type of policy written or a fee equal to the
usual and customary commission of the corporation; or

(B) Offer to allow the producing agent of record of the corporation
policy to continue servicing the policy for a period of not less than 1 year
and offer to pay the agent the greater of the insurer’s or the corporation’s
usual and customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept appointment, the
new insurer shall pay the agent in accordance with sub-sub-sub-sub-
paragraph (A).

b. With respect to commercial lines residential risks, for a new ap-
plication to the corporation for coverage, if the risk is offered coverage
under a policy including wind coverage from an authorized insurer at its
approved rate, the risk is not eligible for any policy issued by the cor-
poration unless the premium for coverage from the authorized insurer is
more than 15 percent greater than the premium for comparable coverage
from the corporation. If the risk is not able to obtain any such offer, the
risk is eligible for a policy including wind coverage issued by the cor-
poration. However, with regard to a policyholder of the corporation or a
policyholder removed from the corporation through an assumption
agreement until the end of the assumption period, the policyholder re-
mains eligible for coverage from the corporation regardless of any offer of
coverage from an authorized insurer or surplus lines insurer.

(I) If the risk accepts an offer of coverage through the market as-
sistance plan or an offer of coverage through a mechanism established by
the corporation before a policy is issued to the risk by the corporation or
during the first 30 days of coverage by the corporation, and the produ-
cing agent who submitted the application to the plan or the corporation
is not currently appointed by the insurer, the insurer shall:

(A) Pay to the producing agent of record of the policy, for the first
year, an amount that is the greater of the insurer’s usual and customary
commission for the type of policy written or a fee equal to the usual and
customary commission of the corporation; or

(B) Offer to allow the producing agent of record of the policy to con-
tinue servicing the policy for a period of not less than 1 year and offer to
pay the agent the greater of the insurer’s or the corporation’s usual and
customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept appointment, the
new insurer shall pay the agent in accordance with sub-sub-sub-sub-
paragraph (A).
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(II) When the corporation enters into a contractual agreement for a
take-out plan, the producing agent of record of the corporation policy is
entitled to retain any unearned commission on the policy, and the in-
surer shall:

(A) Pay to the producing agent of record of the corporation policy, for
the first year, an amount that is the greater of the insurer’s usual and
customary commission for the type of policy written or a fee equal to the
usual and customary commission of the corporation; or

(B) Offer to allow the producing agent of record of the corporation
policy to continue servicing the policy for a period of not less than 1 year
and offer to pay the agent the greater of the insurer’s or the corporation’s
usual and customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept appointment, the
new insurer shall pay the agent in accordance with sub-sub-sub-sub-
paragraph (A).

c. For purposes of determining comparable coverage under sub-sub-
paragraphs a. and b., the comparison shall be based on those forms and
coverages that are reasonably comparable. The corporation may rely on
a determination of comparable coverage and premium made by the
producing agent who submits the application to the corporation, made in
the agent’s capacity as the corporation’s agent. A comparison may be
made solely of the premium with respect to the main building or struc-
ture only on the following basis: the same coverage A or other building
limits; the same percentage hurricane deductible that applies on an
annual basis or that applies to each hurricane for commercial residential
property; the same percentage of ordinance and law coverage, if the
same limit is offered by both the corporation and the authorized insurer;
the same mitigation credits, to the extent the same types of credits are
offered both by the corporation and the authorized insurer; the same
method for loss payment, such as replacement cost or actual cash value,
if the same method is offered both by the corporation and the authorized
insurer in accordance with underwriting rules; and any other form or
coverage that is reasonably comparable as determined by the board. If
an application is submitted to the corporation for wind-only coverage in
the high-risk account, the premium for the corporation’s wind-only policy
plus the premium for the ex-wind policy that is offered by an authorized
insurer to the applicant shall be compared to the premium for multiperil
coverage offered by an authorized insurer, subject to the standards for
comparison specified in this subparagraph. If the corporation or the
applicant requests from the authorized insurer a breakdown of the
premium of the offer by types of coverage so that a comparison may be
made by the corporation or its agent and the authorized insurer refuses
or is unable to provide such information, the corporation may treat the
offer as not being an offer of coverage from an authorized insurer at the
insurer’s approved rate.

6. Must include rules for classifications of risks and rates therefor.

7. Must provide that if premium and investment income for an ac-
count attributable to a particular calendar year are in excess of projected
losses and expenses for the account attributable to that year, such excess
shall be held in surplus in the account. Such surplus shall be available to
defray deficits in that account as to future years and shall be used for
that purpose prior to assessing assessable insurers and assessable in-
sureds as to any calendar year.

8. Must provide objective criteria and procedures to be uniformly
applied for all applicants in determining whether an individual risk is so
hazardous as to be uninsurable. In making this determination and in
establishing the criteria and procedures, the following shall be con-
sidered:

a. Whether the likelihood of a loss for the individual risk is sub-
stantially higher than for other risks of the same class; and

b. Whether the uncertainty associated with the individual risk is
such that an appropriate premium cannot be determined.

The acceptance or rejection of a risk by the corporation shall be con-
strued as the private placement of insurance, and the provisions of
chapter 120 shall not apply.

9. Must provide that the corporation shall make its best efforts to
procure catastrophe reinsurance at reasonable rates, to cover its pro-

jected 100-year probable maximum loss as determined by the board of
governors.

10. The policies issued by the corporation must provide that, if the
corporation or the market assistance plan obtains an offer from an au-
thorized insurer to cover the risk at its approved rates, the risk is no
longer eligible for renewal through the corporation, except as otherwise
provided in this subsection.

11. Corporation policies and applications must include a notice that
the corporation policy could, under this section, be replaced with a policy
issued by an authorized insurer that does not provide coverage identical
to the coverage provided by the corporation. The notice shall also specify
that acceptance of corporation coverage creates a conclusive presump-
tion that the applicant or policyholder is aware of this potential.

12. May establish, subject to approval by the office, different elig-
ibility requirements and operational procedures for any line or type of
coverage for any specified county or area if the board determines that
such changes to the eligibility requirements and operational procedures
are justified due to the voluntary market being sufficiently stable and
competitive in such area or for such line or type of coverage and that
consumers who, in good faith, are unable to obtain insurance through
the voluntary market through ordinary methods would continue to have
access to coverage from the corporation. When coverage is sought in
connection with a real property transfer, such requirements and proce-
dures shall not provide for an effective date of coverage later than the
date of the closing of the transfer as established by the transferor, the
transferee, and, if applicable, the lender.

13. Must provide that, with respect to the high-risk account, any
assessable insurer with a surplus as to policyholders of $25 million or
less writing 25 percent or more of its total countrywide property in-
surance premiums in this state may petition the office, within the first
90 days of each calendar year, to qualify as a limited apportionment
company. A regular assessment levied by the corporation on a limited
apportionment company for a deficit incurred by the corporation for the
high-risk account in 2006 or thereafter may be paid to the corporation on
a monthly basis as the assessments are collected by the limited appor-
tionment company from its insureds pursuant to s. 627.3512, but the
regular assessment must be paid in full within 12 months after being
levied by the corporation. A limited apportionment company shall collect
from its policyholders any emergency assessment imposed under sub-
subparagraph (b)3.d. The plan shall provide that, if the office determines
that any regular assessment will result in an impairment of the surplus
of a limited apportionment company, the office may direct that all or part
of such assessment be deferred as provided in subparagraph (p)4.
However, there shall be no limitation or deferment of an emergency
assessment to be collected from policyholders under sub-subparagraph
(b)3.d.

14. Must provide that the corporation appoint as its licensed agents
only those agents who also hold an appointment as defined in s.
626.015(3) with an insurer who at the time of the agent’s initial ap-
pointment by the corporation is authorized to write and is actually
writing personal lines residential property coverage, commercial re-
sidential property coverage, or commercial nonresidential property
coverage within the state.

15. Must provide, by July 1, 2007, a premium payment plan option to
its policyholders which allows at a minimum for quarterly and semi-
annual payment of premiums. A monthly payment plan may, but is not
required to, be offered.

16. Must limit coverage on mobile homes or manufactured homes
built prior to 1994 to actual cash value of the dwelling rather than re-
placement costs of the dwelling.

17. May provide such limits of coverage as the board determines,
consistent with the requirements of this subsection.

18. May require commercial property to meet specified hurricane
mitigation construction features as a condition of eligibility for coverage.

(m)1. Rates for coverage provided by the corporation shall be ac-
tuarially sound and subject to the requirements of s. 627.062, except as
otherwise provided in this paragraph. The corporation shall file its re-
commended rates with the office at least annually. The corporation shall
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provide any additional information regarding the rates which the office
requires. The office shall consider the recommendations of the board and
issue a final order establishing the rates for the corporation within 45
days after the recommended rates are filed. The corporation may not
pursue an administrative challenge or judicial review of the final order of
the office.

2. In addition to the rates otherwise determined pursuant to this
paragraph, the corporation shall impose and collect an amount equal to
the premium tax provided for in s. 624.509 to augment the financial
resources of the corporation.

3. After the public hurricane loss-projection model under s.
627.06281 has been found to be accurate and reliable by the Florida
Commission on Hurricane Loss ProjectionMethodology, that model shall
serve as the minimum benchmark for determining the windstorm por-
tion of the corporation’s rates. This subparagraph does not require or
allow the corporation to adopt rates lower than the rates otherwise re-
quired or allowed by this paragraph.

4. The rate filings for the corporation which were approved by the
office and which took effect January 1, 2007, are rescinded, except for
those rates that were lowered. As soon as possible, the corporation shall
begin using the lower rates that were in effect on December 31, 2006,
and shall provide refunds to policyholders who have paid higher rates as
a result of that rate filing. The rates in effect on December 31, 2006, shall
remain in effect for the 2007 and 2008 calendar years except for any rate
change that results in a lower rate. The next rate change that may
increase rates shall take effect pursuant to a new rate filing re-
commended by the corporation and established by the office, subject to
the requirements of this paragraph.

5. Beginning on July 15, 2009, and each year thereafter, the cor-
poration must make a recommended actuarially sound rate filing for
each personal and commercial line of business it writes, to be effective no
earlier than January 1, 2010.

6. Notwithstanding the board’s recommended rates and the office’s
final order regarding the corporation’s filed rates under subparagraph 1.,
the corporation shall implement a rate increase each year which does not
exceed 5 percent for any single policy issued by the corporation, excluding
coverage changes and surcharges.

7. The corporation may also implement an increase to reflect the effect
on the corporation of the cash buildup factor pursuant to s. 215.555(5)(b).

8. The corporation’s implementation of rates as prescribed in sub-
paragraph 6. shall cease upon the corporation’s implementation of ac-
tuarially sound rates.

9. Beginning January 1, 2010, and each quarter thereafter, the cor-
poration shall transfer an amount equal to 10 percent of the funds pro-
jected to be collected from the rate increase prescribed by subparagraph 6.
to the General Revenue Fund. The corporation shall cease such transfers
upon the implementation of actuarially sound rates or the existence of a
deficit in any account as described in subparagraph (b)3.

(x) It is the intent of the Legislature that the amendments to this
subsection enacted in 2002 should, over time, reduce the probable
maximum windstorm losses in the residual markets and should reduce
the potential assessments to be levied on property insurers and policy-
holders statewide. In furtherance of this intent:

1. The board shall, on or before February 1 of each year, provide a
report to the President of the Senate and the Speaker of the House of
Representatives showing the reduction or increase in the 100-year
probable maximum loss attributable to wind-only coverages and the
quota share program under this subsection combined, as compared to
the benchmark 100-year probable maximum loss of the Florida Wind-
storm Underwriting Association. For purposes of this paragraph, the
benchmark 100-year probable maximum loss of the Florida Windstorm
Underwriting Association shall be the calculation dated February 2001
and based on November 30, 2000, exposures. In order to ensure com-
parability of data, the board shall use the same methods for calculating
its probable maximum loss as were used to calculate the benchmark
probable maximum loss.

2. Beginning December 1, 2010 February 1, 2010, if the report under
subparagraph 1. for any year indicates that the 100-year probable
maximum loss attributable to wind-only coverages and the quota share
program combined does not reflect a reduction of at least 25 percent from
the benchmark, the board shall reduce the boundaries of the high-risk
area eligible for wind-only coverages under this subsection in a manner
calculated to reduce such probable maximum loss to an amount at least
25 percent below the benchmark.

3. Beginning February 1, 2015, if the report under subparagraph 1.
for any year indicates that the 100-year probable maximum loss attri-
butable to wind-only coverages and the quota share program combined
does not reflect a reduction of at least 50 percent from the benchmark,
the boundaries of the high-risk area eligible for wind-only coverages
under this subsection shall be reduced by the elimination of any area
that is not seaward of a line 1,000 feet inland from the Intracoastal
Waterway.

Section 12. Section 627.3512, Florida Statutes, is amended to read:

627.3512 Recoupment of residual market deficit assessments.—

(1) The Legislature finds and declares that all assessments paid by an
insurer or insurer group as a result of a levy by any residual market
entity, including regular assessments levied on insurers by Citizens
Property Insurance Corporation and any other assessments levied on
insurers by an insurance risk apportionment plan or assigned risk plan
under s. 627.311 or s. 627.351 constitute advances of funds from the
insurer to the residual market entity, and that the insurer is entitled to
fully recoup such advances. An insurer or insurer group may recoup any
assessments that have been paid during or after 1995 by the insurer or
insurer group to defray deficits of an insurance risk apportionment plan
or assigned risk plan under ss. 627.311 and 627.351, net of any earnings
returned to the insurer or insurer group by the association or plan for
any year after 1993. A limited apportionment company as defined in s.
627.351(6)(c) may recoup any regular assessment that has been levied
by, or paid to, Citizens Property Insurance Corporation.

(2) The recoupment shall be made by applying a separate recoup-
ment assessment factor on policies of the same line or type as were
considered by the residual markets in determining the assessment lia-
bility of the insurer or insurer group. An insurer or insurer group shall
calculate a separate assessment factor for personal lines and commercial
lines. The separate assessment factor shall provide for full recoupment
of the assessments over a period of 1 year, unless the insurer or insurer
group, at its option, elects to recoup the assessments over a longer
period. The assessment factor expires upon collection of the full amount
allowed to be recouped. Amounts recouped under this section are not
subject to premium taxes, fees, or commissions.

(3) (2) The recoupment assessment factormaymust not be more than
3 percentage points above the ratio of the deficit assessment to the
Florida direct written premium for policies for the lines or types of
business as to which the assessment was calculated, as written in the
year the deficit assessment was paid. If an insurer or insurer group does
not fails to collect the full amount of the deficit assessment during one
12-month period, the insurer or insurer group may apply recalculated
recoupment factors to policies issued or renewed during one or more
succeeding 12-month periods must carry forward the amount of the
deficit and adjust the deficit assessment to be recouped in a subsequent
year by that amount.

(4) (3) The insurer or insurer group shall file with the office a
statement for informational purposes only setting forth the amount of
the recoupment assessment factor and an explanation of how the factor
will be applied, at least 15 days prior to the factor being applied to any
policies. The informational statement shall include documentation of the
assessment paid by the insurer or insurer group and the arithmetic
calculations supporting the recoupment assessment factor. The office
shall complete its review within 15 days after receipt of the filing and
shall limit its review to verification of the arithmetic calculations. The
insurer or insurer group may use the recoupment assessment factor at
any time after the expiration of the 15-day period unless the office has
notified the insurer or insurer group in writing that the arithmetic cal-
culations are incorrect. The recoupment factor shall apply to all policies
described in subsection (3) that are issued or renewed by the insurer or
insurer group during a 12-month period. If full recoupment requires the
insurer or insurer group to apply a recoupment factor over a subsequent
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12-month period, the insurer or insurer group must file a supplemental
informational statement pursuant to this subsection.

(5) No later than 90 days after the insurer or insurer group has
completed the recoupment process, it shall file with the office a final ac-
counting report documenting the recoupment. The report shall provide the
amounts of assessments paid by the insurer or insurer group, the amounts
and percentages recouped by year from each affected line of business, and
the direct written premium subject to recoupment by year.

(6) (4) The commission may adopt rules to implement this section.

Section 13. Subsection (2) of section 627.711, Florida Statutes, is
amended, and subsection (3) is added to that section, to read:

627.711 Notice of premium discounts for hurricane loss mitigation;
uniform mitigation verification inspection form.—

(2) By July 1, 2007, the Financial Services Commission shall develop
by rule a uniform mitigation verification inspection form that shall be
used by all insurers when submitted by policyholders for the purpose of
factoring discounts for wind insurance. In developing the form, the
commission shall seek input from insurance, construction, and building
code representatives. Further, the commission shall provide guidance as
to the length of time the inspection results are valid. An insurer shall
accept as valid a uniform mitigation verification form certified by the
Department of Financial Services or signed by:

(a) A hurricane mitigation inspector certified employed by the an
approved My Safe Florida Home program wind certification entity;

(b) A building code inspector certified under s. 468.607;

(c) A general or residential contractor licensed under s. 489.111;

(d) A professional engineer licensed under s. 471.015 who has passed
the appropriate equivalency test of the Building Code Training Program
as required by s. 553.841; or

(e) A professional architect licensed under s. 481.213; or

(f) Any other individual or entity recognized by the insurer as pos-
sessing the necessary qualifications to properly complete a uniform mi-
tigation verification form.

(3) An individual or entity who knowingly provides or utters a false or
fraudulent mitigation verification form with the intent to obtain or receive
a discount on an insurance premium to which the individual or entity is
not entitled commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 14. Subsections (1) and (2) of section 627.712, Florida Sta-
tutes, are amended to read:

627.712 Residential windstorm coverage required; availability of
exclusions for windstorm or contents.—

(1) An insurer issuing a residential property insurance policy must
provide windstorm coverage. Except as provided in paragraph (2)(c), this
section does not apply with respect to risks that are eligible for wind-only
coverage from Citizens Property Insurance Corporation under s.
627.351(6), and with respect to risks that are not eligible for coverage from
Citizens Property Insurance Corporation under s. 627.351(6)(a)3. or s.
627.351(6)(a)5. A risk ineligible for Citizens coverage under s.
627.351(6)(a)3. or s. 627.351(6)(a)5. is exempt from the requirements of
this section only if the risk is located within the boundaries of the high-
risk account of the corporation.

(2) A property insurer must make available, at the option of the
policyholder, an exclusion of windstorm coverage.

(a) The coverage may be excluded only if:

1. When the policyholder is a natural person, the policyholder per-
sonally writes and provides to the insurer the following statement in his
or her own handwriting and signs his or her name, which must also be
signed by every other named insured on the policy, and dated: “I do not
want the insurance on my (home/mobile home/condominium unit) to pay

for damage from windstorms. I will pay those costs. My insurance will
not.”

2. When the policyholder is other than a natural person, the policy-
holder provides to the insurer on the policyholder’s letterhead the fol-
lowing statement that must be signed by the policyholder’s authorized
representative and dated: “ (Name of entity) does not want the in-
surance on its (type of structure) to pay for damage from wind-
storms. (Name of entity) will be responsible for these costs.
(Name of entity’s) insurance will not.”

(b) If the structure insured by the policy is subject to a mortgage or
lien, the policyholder must provide the insurer with a written statement
from the mortgageholder or lienholder indicating that the mortgage-
holder or lienholder approves the policyholder electing to exclude
windstorm coverage or hurricane coverage from his or her or its property
insurance policy.

(c) If the residential structure is eligible for wind-only coverage from
Citizens Property Insurance Corporation, An insurer nonrenewing a
policy and issuing a replacement policy, or issuing a new policy, that
does not provide wind coverage shall provide a notice to the mortgage-
holder or lienholder indicating the policyholder has elected coverage that
does not cover wind.

Section 15. Section 631.65, Florida Statutes, is amended to read:

631.65 Prohibited advertisement or solicitation.—No person shall
make, publish, disseminate, circulate, or place before the public, or
cause, directly or indirectly, to be made, published, disseminated, cir-
culated, or placed before the public, in a newspaper, magazine, or other
publication, or in the form of a notice, circular, pamphlet, letter, or
poster, or over any radio station or television station, or in any other
way, any advertisement, announcement, or statement which uses the
existence of the insurance guaranty association for the purpose of sales,
solicitation, or inducement to purchase any form of insurance covered
under this part. However, this section does not prohibit a duly licensed
insurance agent from explaining the existence or function of the insurance
guaranty association to policyholders, prospects, or applicants for cover-
age.

Section 16. Upon receipt of funds transferred to the General Revenue
fund pursuant to s. 627.351(6)(m)8., Florida Statutes, the funds trans-
ferred are appropriated on a nonrecurring basis from the General Rev-
enue Fund to the Insurance Regulatory Trust Fund in the Department of
Financial Services for purposes of the My Safe Florida Home Program
specified in s. 215.5586, Florida Statutes. The My Safe Florida Home
Program shall use the funds solely for the provision of mitigation grants
pursuant to s. 215.5586(2), Florida Statutes, for single-family homes in-
sured by the Citizens Property Insurance Corporation on June 1, 2009.
The department shall establish a separate account within the trust fund
for accounting purposes.

Section 17. This act shall take effect June 1, 2009.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to property insurance; amending s. 215.555, F.S.;
revising the dates of an insurer’s contract year for purposes of calcu-
lating the insurer’s retention; requiring the State Board of Administra-
tion to offer an additional amount of reimbursement coverage to certain
insurers that purchased coverage during a certain calendar year; re-
quiring an insurer that purchases certain coverage to retain an amount
equal to a percentage of the insurer’s surplus on a certain date; providing
that an insurer’s retention will apply along with a mandatory coverage
after an optional coverage is exhausted; revising an expiration date on
the requirement for the State Board of Administration to offer certain
optional coverage to insurers; requiring the State Board of Administra-
tion to publish a statement of the estimated claims-paying capacity of
the Hurricane Catastrophe Fund; authorizing the State Board of Ad-
ministration to reimburse insurers based on a formula related to the
claims-paying capacity of the Hurricane Catastrophe Fund; requiring
the formula to determine an actuarially indicated premium to include
specified cash build-up factors; authorizing the State Board of Admin-
istration to require insurers to notarize documents submitted to the
board; authorizing insurers to purchase temporary increased coverage
limit for certain future hurricane seasons; providing that a cash build-up
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factor does not apply to temporary increased coverage limit premiums;
providing dates on which the claims-paying capacity of the fund will
increase; deleting authority for the State Board of Administration to
increase the claims-paying capacity of the Hurricane Catastrophe Fund;
amending s. 215.5586, F.S.; revising legislative intent; revising criteria
for hurricane mitigation inspections; revising criteria for eligibility for a
mitigation grant; expanding the list of improvements for which grants
may be used; correcting a reference to the Florida Division of Emergency
Management; deleting provisions relating to no-interest loans; requiring
that contracts valued at or greater than a specified amount be subject to
review and approval of the Legislative Budget Commission; amending s.
626.854, F.S.; prohibiting a public adjuster from accepting referrals for
compensation from a person with whom the public adjuster conducts
business; prohibiting a public adjuster from compensating a person
other than a public adjuster for referrals; amending s. 627.7011, F.S.;
providing that an insurer may repair damaged property in compliance
with its policy; amending s. 626.865, F.S.; deleting a requirement that an
applicant for a license as a public adjuster pass a written examination as
a prerequisite to licensure; amending s. 626.8651, F.S.; requiring an
applicant for a public adjuster apprentice license to pass a written exam
and receive an Accredited Claims Adjuster designation and related
training before licensure; limiting the number of public adjuster ap-
prentices that may be maintained by a single public adjusting firm or
supervised by a public adjuster; amending s. 627.062, F.S.; extending the
period for which an insurer seeking a residential property insurance rate
that is greater than the rate most recently approved by the Office of
Insurance Regulation must make a “file and use” filing; authorizing an
insurer to make a separate filing limited solely to an adjustment of its
rates for reinsurance or financing costs to replace or finance payment of
amounts covered by the Florida Hurricane Catastrophe Fund under
certain circumstances; providing that certain insurers are not eligible to
file for certain additional rate increases during a specified period after
implementation of a limited filing; preserving the authority of the office
to disapprove a rate filing as excessive, inadequate, or unfairly dis-
criminatory; providing for the applicability of certain provisions of state
law; amending s. 627.0621, F.S.; requiring that the Office of Insurance
Regulation provide certain information regarding any residential prop-
erty rate filing on a publicly accessible Internet website; requiring that
the office provide a means on its website for certain persons to submit e-
mail regarding any rate filing; requiring that such e-mail be accessible
by the actuary assigned to review the subject rate filing; deleting a
limitation on the application of the attorney-client privilege and work
product doctrine in challenges to actions by the Office of Insurance
Regulation relating to rate filings; repealing s. 627.0612, F.S., relating to
administrative proceedings in rating determinations; amending s.
627.0629, F.S.; authorizing an insurer to include in its rates the actual
cost of certain reinsurance; amending s. 627.351, F.S.; deleting a provi-
sion requiring a seller of certain residential property to disclose the
structure’s windstorm mitigation rating to the prospective purchaser of
the property; providing for members of the board of governors of Citizens
Property Insurance Corporation to serve staggered terms; requiring
Citizen’s Property Insurance Corporation to implement rate increases
until the implementation of actuarially sound rates; requiring the cor-
poration to transfer a portion of the funds received from the rate increase
into the General Revenue Fund; revising the date after which the State
Board of Administration is required to reduce the boundaries of high-
risk areas eligible for wind-only coverages under certain circumstances;
amending s. 627.3512, F.S.; providing legislative findings; providing for
the recoupment of residual market assessments paid by insurers or in-
surer groups; limiting the amount of a recoupment factor; authorizing an
insurer to apply recalculated recoupment factors to policies issued or
renewed during specified periods under certain circumstances; requiring
that insurers or insurer groups file a statement setting forth certain
information; providing for the application of recoupment factors to cer-
tain policies upon issuance or renewal; requiring that insurers or insurer
groups file a supplemental statement under certain circumstances; re-
quiring that such entities file a final accounting report documenting
certain information within a specified period after the completion of the
recoupment process; requiring that such report provide certain in-
formation; amending s. 627.711, F.S.; requiring that an insurer accept as
valid a uniform mitigation verification form certified by the Department
of Financial Services or signed by certain individuals or entities; pro-
viding a criminal penalty for knowingly submitting a false or fraudulent
mitigation form with the intent to receive an undeserved discount;
amending s. 627.712, F.S.; revising the properties for which an insurer
must make policies available which exclude windstorm coverage;
amending s. 631.65, F.S.; providing that an insurance agent is not pro-

hibited from explaining the existence or function of the insurance
guaranty association; providing for the appropriation of certain trans-
ferred funds to the Insurance Regulatory Trust Fund for purposes of the
My Safe Florida Home Program; providing an effective date.

On motion by Senator Richter, by two-thirds vote CS for CS for CS
for HB 1495 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—34

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch

Diaz de la Portilla
Dockery
Fasano
Gaetz
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson

Lynn
Oelrich
Pruitt
Rich
Richter
Ring
Siplin
Smith
Storms
Wise

Nays—2

Garcia Sobel

Vote after roll call:

Yea—Peaden, Wilson

Nay—Villalobos

CS for CS for HB 453—A bill to be entitled An act relating to tax
credits for contributions to nonprofit scholarship-funding organizations;
amending s. 220.186, F.S.; providing that the credit authorized under
the Florida Tax Credit Scholarship Program does not apply to the credit
for the Florida alternative minimum tax; amending s. 220.187, F.S.;
defining the term “direct certification list”; expanding the Corporate
Income Tax Credit Scholarship Program to include insurance premium
tax credits; revising credits for contributions to nonprofit scholarship-
funding organizations; providing that a taxpayer eligible to receive a
credit against the insurance premium tax is not eligible to receive a
credit against the corporate income tax; imposing an additional re-
quirement on the Department of Education; specifying school district tax
credit scholarship notification requirements and limitations; conforming
cross-references; creating s. 624.51055, F.S.; providing for credits
against the insurance premium tax for contributions to certain eligible
nonprofit scholarship-funding organizations; providing application;
amending ss. 1002.20, 1002.23, 1002.39, and 1002.421, F.S.; providing
conforming revisions; authorizing certain insurers that made past con-
tributions to the Florida Tax Credit Scholarship Program to claim the
credits against future corporate income tax liability; requiring the in-
surer to apply to the Department of Revenue for the tax credits; re-
quiring such insurers to file amended corporate income tax and in-
surance premium tax returns; providing severability; providing an
effective date.

—was read the third time by title.

Senator Smith moved the following amendment which failed to receive
the required two-thirds vote:

Amendment 1 (443806)—Delete lines 122-124 and insert: each
state fiscal year under this section and s. 624.51055 is $115,640,000 :

1. Through June 30, 2008, $88 million.

2. Beginning July 1, 2008, and thereafter, $118 million.

On motion by Senator Gardiner, CS for CS for HB 453 was passed
and certified to the House. The vote on passage was:
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Yeas—26

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Constantine
Crist
Dean

Detert
Diaz de la Portilla
Dockery
Fasano
Gaetz
Gardiner
Haridopolos
Lawson
Lynn

Oelrich
Peaden
Pruitt
Richter
Ring
Siplin
Storms
Wise

Nays—11

Bullard
Deutch
Gelber
Jones

Joyner
Justice
King
Rich

Smith
Sobel
Wilson

Vote after roll call:

Yea—Garcia

SB 234—A bill to be entitled An act relating to state university pre-
sidents; amending ss. 1001.706 and 1001.74, F.S.; revising powers and
duties of the Board of Governors and university boards of trustees re-
lating to personnel; providing that a state university president is not
subject to the personnel program established by the Board of Governors;
requiring that a board of trustees appoint the university president and
administer a personnel program for the president; providing an effective
date.

—was read the third time by title.

On motion by Senator Gaetz, SB 234 was passed and certified to the
House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Wilson
Wise

Nays—None

CS for CS for CS for HB 29—A bill to be entitled An act relating to
the unlawful use of utility services; amending s. 812.14, F.S.; providing
criminal penalties for permitting a tenant or occupant to use unlawfully
connected utility services; providing that such violation is a first-degree
misdemeanor; providing for prima facie evidence of intent to violate such
prohibition; providing that theft of utility services for the purpose of
manufacturing a controlled substance is a first-degree misdemeanor;
providing penalties; providing for prima facie evidence of intent to
commit theft of utility services for the purpose of manufacturing a con-
trolled substance; providing an effective date.

—was read the third time by title.

On motion by Senator Dean, CS for CS for CS for HB 29 was passed
and certified to the House. The vote on passage was:

Yeas—37

Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn
Oelrich

Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Wilson
Wise

Nays—None

CS for CS for CS for SB 448—A bill to be entitled An act relating to
sexual activities involving animals; creating s. 828.126, F.S.; providing
definitions; prohibiting knowing sexual conduct or sexual contact with
an animal; prohibiting specified related activities; providing penalties;
providing that the act does not apply to certain husbandry, conformation
judging, and veterinary practices; providing an effective date.

—was read the third time by title.

On motion by Senator Rich, CS for CS for CS for SB 448 was passed
and certified to the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Wilson
Wise

Nays—None

CS for HB 123—A bill to be entitled An act relating to human
smuggling; creating s. 787.07, F.S.; providing that a person commits a
misdemeanor if he or she transports an individual into this state from
another country and knows, or should know, that the individual is il-
legally entering the United States; providing criminal penalties; pro-
viding an effective date.

—was read the third time by title.

On motion by Senator Dockery, CS for HB 123 was passed and cer-
tified to the House. The vote on passage was:

Yeas—37

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean

Detert
Deutch
Diaz de la Portilla
Dockery
Fasano
Gaetz
Gardiner
Gelber
Haridopolos
Jones

Joyner
Justice
King
Lawson
Lynn
Oelrich
Peaden
Pruitt
Rich
Richter
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Ring
Siplin
Smith

Sobel
Storms
Wilson

Wise

Nays—None

Vote after roll call:

Yea—Garcia

CS for CS for SB 526—A bill to be entitled An act relating to court
costs; amending s. 938.10, F.S.; expanding the list of provisions of law for
which a court is required to impose an additional court cost for certain
pleadings or findings relating to offenses against a minor and certain
other offenses; increasing the amount of the court cost; providing for
distribution of a portion of the court costs to the Office of the Statewide
Guardian Ad Litem and the Florida Network of Children’s Advocacy
Centers, Inc.; providing an effective date.

—as amended April 27 was read the third time by title.

On motion by Senator Lynn, CS for CS for SB 526 as amended was
passed and certified to the House. The vote on passage was:

Yeas—37

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn
Oelrich

Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Wilson
Wise

Nays—None

Vote after roll call:

Yea—Diaz de la Portilla

CS for HB 739—A bill to be entitled An act relating to community
college student fees; amending s. 1009.23, F.S.; authorizing community
college boards of trustees to establish a transportation access fee; lim-
iting the amount of the fee; providing a timeframe for a fee increase and
implementation of an increase; prohibiting the inclusion of the fee in
calculating the amount a student receives under Florida Bright Futures
Scholarship Program awards; providing an effective date.

—was read the third time by title.

On motion by Senator Oelrich, CS for HB 739 was passed and cer-
tified to the House. The vote on passage was:

Yeas—37

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch

Diaz de la Portilla
Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King

Lawson
Lynn
Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Wilson

Wise

Nays—1

Storms

CS for CS for CS for SB 1128—A bill to be entitled An act relating to
the education for children in shelter care or foster care and exceptional
students; amending s. 39.0016, F.S.; defining the term “surrogate par-
ent”; requiring the Department of Education and district school boards
to access the Florida Safe Families Network to obtain information about
children known to the Department of Children and Family Services;
providing legislative intent; providing conditions and requirements for
district school superintendent or court appointment of a surrogate par-
ent for educational decisionmaking for a child who has or is suspected of
having a disability; providing requirements for educational placement;
providing requirements relating to qualifications and responsibilities of
surrogate parents; limiting liability; amending s. 39.202, F.S.; providing
for access to certain records to liaisons between school districts and the
Department of Children and Family Services; amending s. 39.402, F.S.;
requiring access to a child’s medical records and educational records if a
child is placed in a shelter; authorizing appointment of a surrogate
parent; amending s. 39.701, F.S.; requiring the court and citizen review
panel in judicial reviews to consider testimony by a surrogate parent for
educational decisionmaking; providing for additional deliberations re-
lating to appointment of an educational decisionmaker; requiring certain
documentation relating to the educational setting; amending s. 1003.21,
F.S.; providing access to free public education for children known to the
department; authorizing a temporary exemption relating to school at-
tendance; amending s. 1003.22, F.S.; authorizing a temporary exemption
from school-entry health examinations for children known to the de-
partment; amending s. 1003.57, F.S.; providing definitions; requiring the
Department of Children and Family Services, the Agency for Health
Care Administration, and residential facilities licensed by the Agency for
Persons with Disabilities to notify certain school districts following the
placement of an exceptional student in a private residential care facility;
requiring that an exceptional student be enrolled in school; requiring
review of the student’s individual educational plan; providing for de-
termining responsibility for educational instruction; requiring the school
district to report the student for funding purposes; requiring the De-
partment of Education, in consultation with specified agencies, to de-
velop procedures for the placement of students in residential care facil-
ities; requiring the State Board of Education to adopt rules; requiring a
cooperative agreement between the Department of Education and
agencies, to be executed on or before January 1, 2010; prescribing con-
ditions and requirements for the agreement; providing an effective date.

—as amended April 27 was read the third time by title.

MOTION

On motion by Senator Storms, the rules were waived to allow the
following amendment to be considered:

Senator Storms moved the following amendment which was adopted
by two-thirds vote:

Amendment 1 (804886) (with title amendment)—Delete lines 83-
114 and insert:

(2) AGENCY AGREEMENTS.—

(a) (3) The department shall enter into an agreement with the De-
partment of Education regarding the education and related care of
children known to the department. Such agreement shall be designed to
provide educational access to children known to the department for the
purpose of facilitating the delivery of services or programs to children
known to the department. The agreement shall avoid duplication of
services or programs and shall provide for combining resources to
maximize the availability or delivery of services or programs. The
agreement must require the Department of Education to access the de-
partment’s Florida Safe Families Network to obtain information about
children known to the department, consistent with the Family Educa-
tional Rights and Privacy Act (FERPA), 20 U.S.C. s. 1232g.
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(b) (4) The department shall enter into agreements with district
school boards or other local educational entities regarding education and
related services for children known to the department who are of school
age and children known to the department who are younger than school
age but who would otherwise qualify for services from the district school
board. Such agreements shall include, but are not limited to:

1. (a) A requirement that the department shall:

a. 1. Enroll children known to the department in school. The agree-
ment shall provide for continuing the enrollment of a child known to the
department at the same school, if possible, with the goal of avoiding
disruption of education.

b. 2. Notify the school and school district in which a child known to
the department is enrolled of the name and phone number of the child
known to the department caregiver and caseworker for child safety
purposes.

c. 3. Establish a protocol for the department to share information
about a child known to the department with the school district, con-
sistent with the Family Educational Rights and Privacy Act, since the
sharing of information will assist each agency in obtaining education and
related services for the benefit of the child. The protocol must require the
district school boards or other local educational entities to access the
department’s Florida Safe Families Network to obtain information about
children known to the department, consistent with the Family Educa-
tional Rights and Privacy Act (FERPA), 20 U.S.C. s. 1232g.

And the title is amended as follows:

Delete line 5 and insert: “surrogate parent”; requiring the Depart-
ment of Education and district school boards to access the Florida Safe
Families Network to obtain information about children known to the
Department of Children and Family Services; providing legislative in-
tent;

On motion by Senator Rich, CS for CS for CS for SB 1128 as
amended was passed, ordered engrossed and certified to the House. The
vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

CS for HB 177—A bill to be entitled An act relating to firearms
transactions; amending s. 790.335, F.S.; clarifying that violations of
provisions prohibiting keeping any list, record, or registry of privately
owned firearms or any list, record, or registry of the owners of those
firearms may be committed by entities as well as individuals; requiring
that secondhand dealers and pawnbrokers who electronically submit
certain firearm transaction records to law enforcement agencies submit
certain specified information in Florida Crime Information Center cod-
ing; providing an effective date.

—was read the third time by title.

On motion by Senator Crist, CS for HB 177 was passed and certified
to the House. The vote on passage was:

Yeas—38

Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn
Oelrich

Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

CS for HB 1269—A bill to be entitled An act relating to breast cancer
detection and screening; creating s. 381.932, F.S.; providing definitions;
establishing a breast cancer early detection and treatment referral
program within the Department of Health; providing purposes of the
program; requiring the department to provide information regarding
breast cancer and referrals for screening and treatment; requiring the
State Surgeon General to submit a report to the Legislature; providing
an effective date.

—was read the third time by title.

On motion by Senator Peaden, CS for HB 1269 was passed and cer-
tified to the House. The vote on passage was:

Yeas—38

Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn
Oelrich

Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

CS for CS for HB 1209—A bill to be entitled An act relating to
nursing programs; amending s. 464.003, F.S.; revising the definition of
the term “approved program” and defining terms for purposes of the
Nurse Practice Act; amending s. 464.019, F.S.; revising provisions for the
approval of nursing programs by the Board of Nursing; requiring in-
stitutions wishing to conduct certain nursing programs to submit a
program application and pay a program review fee to the Department of
Health; specifying that a program application is deemed approved if the
board does not act within specified timeframes; providing application
requirements and procedures; providing standards for the approval of
nursing programs; specifying that, upon the board’s approval of a pro-
gram application, the program becomes an approved program; providing
that programs provisionally approved by the board, and certain pro-
grams on probationary status, as of a specified date are approved pro-
grams under the act; providing that certain programs on probationary
status as of a specified date remain on probationary status; requiring
such programs on probationary status to comply within a specified
period with a requirement related to program graduate passage rates;
requiring the board to terminate programs that do not comply; requiring
approved programs to annually submit a report; specifying contents of
annual reports; providing for denial of program applications; providing
procedures for processing incomplete program applications; requiring
the board to provide a notice of intent to deny a program application that
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does not document compliance with certain standards; authorizing an
administrative hearing for review of a notice of intent to deny an ap-
plication; requiring the board to publish on its Internet website certain
data about nursing programs; requiring that a nursing program be
placed on probation under certain circumstances; requiring programs
placed on probation to disclose certain information to students and ap-
plicants; requiring the board to terminate a nursing program under
certain circumstances; requiring a nursing program that closes to notify
the board of certain information; specifying that the board, with certain
exceptions, does not have rulemaking authority to administer the act;
specifying that the board may not impose any condition or requirement
on program approval or retention except as expressly provided in the act;
requiring the board to repeal certain rules in existence as of a specified
date; requiring the Florida Center for Nursing and the Office of Program
Policy Analysis and Government Accountability to conduct studies and
submit reports to the Governor and Legislature; providing an effective
date.

—was read the third time by title.

On motion by Senator Haridopolos, CS for CS for HB 1209 was
passed and certified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

CS for CS for CS for SB 2404—A bill to be entitled An act relating to
adult protective services; amending s. 415.101, F.S.; revising terminol-
ogy; amending s. 415.102, F.S.; defining the term “activities of daily
living” and revising the term “vulnerable adult”; conforming a cross-
reference; amending s. 415.103, F.S.; requiring that the central abuse
hotline, which is maintained by the Department of Children and Family
Services, immediately transfer reports relating to vulnerable adults to
the appropriate county sheriff’s office; amending s. 415.1051, F.S.; au-
thorizing the department to file a petition to determine incapacity;
prohibiting the department from acting as guardian or providing legal
counsel to the guardian; amending s. 322.142, F.S.; providing a cross-
reference to authorize the release of certain records for purposes of
protective investigations; amending ss. 943.0585 and 943.059, F.S.;
conforming cross-references; providing an effective date.

—was read the third time by title.

On motion by Senator Storms, CS for CS for CS for SB 2404 was
passed and certified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert

Deutch
Diaz de la Portilla
Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner

Justice
King
Lawson
Lynn
Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin

Smith
Sobel

Storms
Villalobos

Wilson
Wise

Nays—None

HB 7117—A bill to be entitled An act relating to student records;
amending s. 1002.21, F.S.; deleting provisions relating to the rights
parents have regarding their children‘s postsecondary student records to
conform to changes made by the act; amending s. 1002.22, F.S.; deleting
certain provisions governing the release of K-12 student records and
reports to specified parties; deleting definitions; defining the terms
“agency” and “institution”; requiring that the State Board of Education
comply with federal law with respect to the release of education records;
requiring that the State Board of Education adopt rules; creating s.
1002.225, F.S.; defining the term “education records” for purposes of
records of students in public postsecondary educational institutions;
requiring that a public postsecondary educational institution comply
with federal law; authorizing such institution to charge a fee for fur-
nishing copies of education records; prohibiting an institution from
charging a fee that exceeds the actual cost incurred by the institution for
producing such copies; prohibiting the institution from including the
costs of searching for or retrieving the records in the fee; providing an
aggrieved student with the right to bring an action in court; providing for
the award of attorney‘s fees and court costs; amending ss. 220.187,
1002.39, 1003.451, and 1009.94, F.S.; conforming cross-references; pro-
viding an effective date.

—was read the third time by title.

On motion by Senator Detert,HB 7117 was passed and certified to the
House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

HB 381—A bill to be entitled An act relating to care of children;
creating the “Zahid Jones, Jr., Give Grandparents and Other Relatives a
Voice Act”; creating s. 39.00145, F.S.; requiring that the case record of a
child under the supervision or in the custody of the Department of
Children and Family Services be maintained in a complete and accurate
manner; specifying who has access to the case record; authorizing the
court to directly release the child’s records to certain entities; providing
that entities that have access to confidential information concerning a
child may share it with other entities that provide services benefiting
children; providing for exceptions for the sharing of confidential in-
formation under certain circumstances; amending s. 39.201, F.S.; pro-
viding for the Department of Children and Family Services to analyze
certain unaccepted reports to the central abuse hotline; amending s.
39.202, F.S.; expanding the list of persons or entities that have access to
child abuse records; revising how long the department must keep such
records; requiring the department to provide notice of how the child’s
records may be obtained after the child leaves the department’s custody;
authorizing the department to adopt rules; amending s. 39.301, F.S.;
requiring information to be provided to a reporter; authorizing the
submission of a written report; providing conditions for a relative to be a
collateral contact in certain child protective investigations; providing for
a relative to request notice of proceedings and hearings relating to
protective investigations under certain circumstances; specifying con-
tent of the request; providing that the failure to provide notice to a
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relative does not undo any previous action of the court absent a finding
that a change is in the child’s best interests; conforming cross-references;
amending s. 39.304, F.S.; providing for preservation in department re-
cords of certain photographs and X rays and reports on medical ex-
aminations and treatments of an abused child; amending s. 39.402, F.S.;
requiring notification of certain relatives in an order for placement of a
child in shelter care of their right to attend hearings, submit reports to
the court, and speak to the court; amending s. 39.502, F.S.; providing for
certain relatives to receive notice of dependency hearings under certain
circumstances; providing an opportunity for certain relatives to be heard
in court; providing an exception; amending s. 39.506, F.S.; providing for
certain relatives to receive notice of arraignment hearings under certain
circumstances; amending s. 39.5085, F.S.; revising legislative intent
with regard to the Relative Caregiver Program; authorizing the de-
partment to develop liaison functions for certain relatives; amending s.
39.6011, F.S.; requiring a case plan for a child receiving services from the
department to include a protocol for notification of certain relatives of
proceedings and hearings; amending s. 39.6013, F.S.; conforming a cross-
reference; amending s. 39.701, F.S.; requiring an attorney for the de-
partment to provide notice to certain relatives of the child regarding
upcoming judicial hearings; conforming cross-references; amending s.
39.823, F.S.; conforming a cross-reference; amending s. 683.10, F.S.;
designating the first Sunday after Labor Day as “Grandparents’ and
Family Caregivers’ Day”; authorizing the Governor to issue proclama-
tions commemorating the occasion; amending s. 409.147, F.S.; renaming
“children’s zones” as “children’s initiatives”; revising legislative findings
and intent; requiring the governing body to establish a children’s in-
itiative planning team and to develop and adopt a strategic community
plan; revising provisions relating to the powers and responsibilities of
the initiative planning team; revising provisions relating to the strategic
community plan; revising requirement provisions relating to the chil-
dren’s initiative corporation; changing the name of the Magic City
Children’s Zone, Inc., to the Miami Children’s Initiative, Inc.; providing
for the corporation to be administratively housed within the Department
of Children and Family Services, but not to be subject to control, su-
pervision, or direction by the department; providing for the department
to enter into a contract with a not-for-profit corporation to implement the
children’s initiative project; deleting provisions relating to the geo-
graphic boundaries and the board of directors; providing for the re-
appropriation of funds; providing an effective date.

—was read the third time by title.

On motion by Senator Storms,HB 381 was passed and certified to the
House. The vote on passage was:

Yeas—37

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Haridopolos
Jones
Justice
King
Lawson
Lynn
Oelrich
Peaden

Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—None

Vote after roll call:

Yea—Joyner

aVote Recorded:

April 30, 2009: Yea—Gelber

The Senate resumed consideration of—

SB 902—A bill to be entitled An act relating to public health;
amending ss. 381.855, 381.911, and 381.912, F.S.; conforming termi-

nology to changes made by the act; amending s. 381.98, F.S.; changing
the name of the Florida Public Health Foundation, Inc., to the Florida
Public Health Institute, Inc.; modifying the purpose of the institute;
deleting the mission of the institute; revising the membership of the
board of directors and the term of membership; deleting the duties of the
institute to facilitate communication between biomedical researchers
and health care providers, to provide an annual report of its finances,
and to provide an annual report of its activities to the Governor and the
Florida Center for Universal Research to Eradicate Disease; amending s.
381.981, F.S.; conforming terminology to changes made by the act;
amending s. 499.01, F.S.; revising the criteria for health care clinic es-
tablishment permits; providing an effective date.

—which was previously considered and amended this day.

Pending further consideration of SB 902 as amended, on motion by
Senator Deutch, by two-thirds vote HB 331 was withdrawn from the
Committees on Health Regulation; and Health and Human Services
Appropriations.

On motion by Senator Deutch, by two-thirds vote—

HB 331—A bill to be entitled An act relating to public health in-
itiatives; amending s. 381.98, F.S.; establishing the Florida Public
Health Institute, Inc., and deleting provisions relating to the Florida
Public Health Foundation, Inc.; providing purposes of the institute;
providing for the institute to operate as a not-for-profit corporation; re-
vising composition of the board of directors; removing obsolete language
relating to certain research; requiring annual reports to the Legislature;
amending ss. 381.855, 381.911, and 381.981, F.S.; conforming termi-
nology; amending s. 499.029, F.S.; renaming the Cancer Drug Donation
Program as the Prescription Drug Donation Program; revising defini-
tions; expanding the drugs and supplies that may be donated under the
program; expanding the types of facilities and practitioners that may
participate in the program; conforming provisions to changes in termi-
nology; removing obsolete language relating to the adoption of initial
rules; providing an effective date.

—a companion measure, was substituted for SB 902 as amended and
by two-thirds vote read the second time by title.

MOTION

On motion by Senator Deutch, the rules were waived to allow the
following amendment to be considered:

Senator Deutch moved the following amendment which was adopted:

Amendment 1 (853812) (with title amendment)—Delete lines
275-445.

And the title is amended as follows:

Delete lines 11-19 and insert: 381.981, F.S.; conforming terminology;
providing an effective date.

On motion by Senator Deutch, by two-thirds vote HB 331 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—36

Mr. President
Altman
Aronberg
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Smith
Sobel
Storms
Villalobos
Wilson
Wise
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Nays—None

Vote after roll call:

Yea—Alexander, Baker

SPECIAL ORDER CALENDAR

Consideration of CS for CS for HB 55 and CS for CS for SB 2482
was deferred.

On motion by Senator Alexander—

SB 2058—An act relating to the charter county transit system surtax;
amending s. 212.055, F.S.; renaming the surtax; expanding the elig-
ibility to levy the surtax to all charter counties; providing an effective
date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 2058 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Gaetz, the Senate resumed consideration of—

CS for CS for SB 2614—A bill to be entitled An act relating to health
care; amending s. 154.503, F.S.; conforming a cross-reference; repealing
s. 381.0053, F.S., relating to a comprehensive nutrition program; re-
pealing s. 381.0054, F.S., relating to healthy lifestyles promotion; re-
pealing ss. 381.732, 381.733, and 381.734, F.S., relating to the Healthy
Communities, Healthy People Act; amending s. 381.006, F.S.; requiring
the Department of Health, when conducting an environmental health
program inspection of a certified domestic violence center to limit the
inspection of the domestic violence center to the requirements set forth
in the department’s rules applicable to community-based residential
facilities with five or fewer residents; amending s. 381.0072, F.S.; re-
quiring the Department of Health, when conducting a food service in-
spection of a certified domestic violence center to limit the inspection of
the domestic violence center to the requirements set forth in the de-
partment’s rules applicable to community-based residential facilities
with five or fewer residents; amending s. 381.0203, F.S.; requiring cer-
tain state agencies to purchase drugs through the statewide purchasing
contract administered by the Department of Health; providing an ex-
ception; requiring the department to establish and maintain certain
pharmacy services program; transferring, renumbering, and amending
s. 381.84, F.S., relating to the Comprehensive Statewide Tobacco Edu-
cation and Use Prevention Program; revising definitions; revising pro-
gram components; requiring program components to include efforts to
educate youth and their parents about tobacco use; requiring a youth-
directed focus in each program component; requiring the Tobacco Edu-
cation and Use Prevention Advisory Council to adhere to state ethics
laws; providing that meetings of the council are subject to public-records
and public-meetings requirements; revising the duties of the council;
deleting a provision that prohibits a member of the council from parti-
cipating in a discussion or decision with respect to a research proposal by
a firm, entity, or agency with which the member is associated as a
member of the governing body or as an employee or with which the
member has entered into a contractual arrangement; revising the sub-
mission date of an annual report; deleting an expired provision relating
to rulemaking authority of the department; transferring and re-
numbering s. 381.91, F.S., relating to the Jessie Trice Cancer Prevention
Program; transferring, renumbering, and amending s. 381.911, F.S.,
relating to the Prostate Cancer Awareness Program; revising the criteria
for members of the prostate cancer advisory committee; repealing s.
381.912, F.S., relating to the Cervical Cancer Elimination Task Force;
transferring and renumbering s. 381.92, F.S., relating to the Florida
Cancer Council; transferring and renumbering s. 381.921, F.S., relating
to the mission and duties of the Florida Cancer Council; amending s.
381.922, F.S.; conforming cross-references; transferring and renumber-
ing s. 381.93, F.S., relating to a breast and cervical cancer early detection
program; transferring and renumbering s. 381.931, F.S., relating to an
annual report on Medicaid expenditures; renaming ch. 385, F.S., as the
“Healthy and Fit Florida Act”; amending s. 385.101, F.S.; renaming the
“Chronic Diseases Act” as the “Healthy and Fit Florida Act”; amending s.
385.102, F.S.; revising legislative intent; creating s. 385.1021, F.S.;

providing definitions; creating s. 385.1022, F.S.; requiring the Depart-
ment of Health to support public health programs to reduce the in-
cidence of mortality and morbidity from chronic diseases; creating s.
385.1023, F.S.; requiring the department to create state-level programs
that address the risk factors of certain chronic diseases; providing re-
quired activities of the state-level programs; amending s. 385.103, F.S.;
providing for community-level programs for the prevention of chronic
diseases; revising definitions; requiring the department to develop and
implement a community-based chronic disease prevention and health
promotion program; providing the purpose of the program; providing
requirements for the program; creating s. 385.105, F.S.; requiring the
department to develop programs to increase physical fitness, to work
with school districts, to develop partnerships that allow the public to
access recreational facilities and public land areas suitable for physical
activity, to work with the Executive Office of the Governor and Volunteer
Florida, Inc., to promote school initiatives, and to collaborate with the
Department of Education in recognizing nationally accepted best prac-
tices for improving physical education in schools; requiring the Depart-
ment of Health to promote healthy lifestyles to reduce obesity; requiring
the department to promote optimal nutritional status in all stages of
people’s lives, personal responsibility to prevent chronic disease or slow
its progression, and regular health visits during a person’s life span;
authorizing state agencies to conduct employee wellness programs; re-
quiring the department to serve as a model to develop and implement
employee wellness programs; requiring the department to assist state
agencies to develop the employee wellness programs; providing equal
access to the programs by agency employees; requiring the department
to coordinate efforts with the Department of Management Services and
other state agencies; authorizing each state agency to establish an em-
ployee wellness work group to design the wellness program; requiring
the department to provide requirements for participation fees, colla-
borations with businesses, and procurement of equipment and in-
centives; amending s. 385.202, F.S.; requiring facilities, laboratories, and
practitioners to report information; authorizing the department to adopt
rules regarding reporting requirements for the cancer registry; providing
immunity from liability for facilities and practitioners reporting certain
information; requiring the department to adopt rules regarding the es-
tablishment and operation of a statewide cancer registry program; re-
quiring the department or contractual designee operating the statewide
cancer registry program to use or publish material only for the purpose
of public health surveillance and advancing medical research or medical
education in the interest of reducing morbidity or mortality; authorizing
the department to exchange personal data with any agency or con-
tractual designee for the purpose of public health surveillance and
medical or scientific research under certain circumstances; clarifying
that the department may adopt rules regarding the classifications of
facilities related to reports made to the cancer registry; requiring each
facility and practitioner that reports cancer cases to the department to
make their records available for onsite review; amending s. 385.203,
F.S.; increasing the size of the Diabetes Advisory Council to include one
representative of the Florida Academy of Family Physicians; amending
s. 385.206, F.S.; renaming the “hematology-oncology care center pro-
gram” as the “Pediatric Hematology-Oncology Center Program”; revising
definitions; authorizing the department to designate centers and provide
funding to maintain programs for the care of patients with hematologic
and oncologic disorders; clarifying provisions related to grant-funding
agreements and grant disbursements; revising the department’s re-
quirement to evaluate services rendered by the centers; requiring data
from the centers and other sources relating to pediatric cancer to be
available to the department for program planning and quality assurance
initiatives; amending s. 385.207, F.S.; clarifying provisions that require
the department to collect information regarding the number of clients
served, the outcomes reached, the expense incurred, and fees collected by
providers of epilepsy services; deleting the provision that requires the
department to limit administrative expenses from the Epilepsy Services
Trust Fund to a certain percentage of annual receipts; amending s.
385.210, F.S.; revising legislative findings regarding the economic costs
of treating arthritis and its complications; authorizing the State Surgeon
General to seek any federal waivers that may be necessary to maximize
funds from the Federal Government to implement the Arthritis Pre-
vention and Education Program; creating s. 385.301, F.S.; authorizing
the department to adopt rules to administer the act; creating s. 385.401,
F.S.; authorizing the department to establish a direct-support organi-
zation; providing definitions; providing for a board of directors; providing
terms; providing for membership; authorizing the department to allow
the direct-support organization to use the department’s fixed property
and facilities within the state public health system; providing an ex-
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ception; requiring that the direct-support organization submit certain
federal forms to the department; requiring that the direct-support or-
ganization provide an annual financial audit; amending s. 409.904, F.S.;
conforming a cross-reference; creating the Pharmacy and Therapeutic
Advisory Council within the Executive Office of the Governor; providing
duties of the council; providing for the appointment and qualification of
members; providing for the use of subject-matter experts when neces-
sary; providing requirements for voting and a quorum; providing for
quarterly meetings of the council; providing for staffing; providing for
reimbursement of per diem and travel expenses for members of the
council; amending s. 499.003, F.S.; excluding from the definition of
“wholesale distribution” certain activities of state agencies; providing an
effective date.

—which was previously considered and amended April 27. Pending
Amendment 4 (402490) by Senator Lawson was withdrawn.

SENATOR KING PRESIDING

Senator Lawson moved the following amendment:

Amendment 5 (328652) (with title amendment)—Delete lines
305-331 and insert:

Section 5. Purchasing and repackaging of pharmaceuticals; studies
and reports.—

(1) The Office of Program Policy Analysis and Government Account-
ability shall evaluate and submit a report to the Legislature by October
31, 2009, containing recommendations for the statewide consolidation of
pharmaceutical repackaging services, including an evaluation of the
value to the state of all potential credits, rebates, and cost avoidances that
may be realized through repackaging for the Department of Corrections,
the Department of Juvenile Justice, the Agency for Persons with Dis-
abilities, the Department of Children and Family Services, and the De-
partment of Health. The Office of Program Policy Analysis and Govern-
ment Accountability shall also include in its report an analysis of
verifiable annual utilization rates for the dispensing of pharmaceuticals
for fiscal years 2004-2005 through 2008-2009 by each of the five agencies
that would participate in a consolidated repackaging services program
and the approximate daily output capabilities that would be required to
meet the projected average daily utilization rate, as adjusted for future
growth projections over the next 3 years for the five agencies. The report
shall include an assessment of the projected capitalized cost of leases and
equipment and the fully burdened labor rate, projected FTE require-
ments, and associated operating costs needed by the Department of
Health to meet the projected daily utilization requirements for statewide
consolidated repackaging services and, if applicable, any cost avoidances
or credits that would apply or not apply, as well as any federal regulatory
requirements, including any inspection and certification requirements by
the United States Food and Drug Administration.

(2) The Office of Program Policy Analysis and Government Account-
ability shall evaluate and submit a report to the Legislature by October
31, 2009, containing recommendations concerning options for im-
plementing a statewide consolidated program for purchasing pharma-
ceuticals under an adopted formulary to be used by the Department of
Corrections, the Department of Juvenile Justice, the Agency for Persons
with Disabilities, the Department of Children and Family Services, and
the Department of Health and the feasibility of the state obtaining dis-
counts below both wholesale acquisition cost and the Minnesota Multi-
state Contracting Alliance for Pharmacy prices for the pharmaceuticals
listed on the adopted formulary, including the availability and regulatory
prerequisites for obtaining 340b pricing under the federal Medicare pro-
gram.

(3) The Department of Health shall study the feasibility of con-
solidating drug repackaging services through the Department of Health’s
central pharmacy and compare that with the costs and benefits of con-
tracting out for such services to a private pharmaceutical repackager li-
censed by the United States Food and Drug Administration, with pre-
ference given to vendors with Florida-based manufacturing operations
that will promote the creation and maintenance of jobs in the state. The
department shall be prohibited from contracting with any other agency to
provide pharmaceutical repackaging services until the results of the Office
of Program Policy Analysis and Government Accountability study are
reported to the Legislature and the department has submitted a plan for
consolidating pharmaceutical repackaging services for the Department of

Corrections, the Department of Juvenile Justice, the Agency for Persons
with Disabilities, the Department of Children and Family Services, and
the Department of Health, consistent with the recommendations of the
Office of Program Policy Analysis and Government Accountability and
the Pharmacy and Therapeutic Advisory Council. The plan shall be
submitted to the Legislature by January 31, 2010.

And the title is amended as follows:

Delete lines 22-27 and insert: fewer residents; requiring the Office of
Program Policy Analysis and Government Accountability to evaluate
and submit reports to the Legislature regarding consolidation of phar-
maceutical repackaging services and implementation of a statewide
consolidated pharmaceutical purchasing program; requiring the De-
partment of Health to conduct a study; prohibiting the department from
entering into certain contracts until the results of the Office of Program
Policy Analysis and Government Accountability report are submitted to
the Legislature and the department has submitted a plan to the Legis-
lature for consolidation of pharmaceutical repackaging services; trans-
ferring,

MOTION

On motion by Senator Gaetz, the rules were waived to allow the fol-
lowing amendment to be considered:

Senator Gaetz moved the following substitute amendment which was
adopted:

Amendment 6 (653042)—Delete line 328 and insert: subdivisions
of the state upon written agreement. State agencies purchasing pharma-
ceutical services shall purchase pharmaceutical services, including
pharmaceutical repackaging and dispensing services in the most cost-
effective manner consistent with the delivery of quality medical care.
Nothing in this subsection prohibits state agencies from contracting with
vendors to provide these pharmaceutical services. Cost savings

MOTION

On motion by Senator Fasano, the rules were waived to allow the
following amendment to be considered:

Senator Fasano moved the following amendment which was adopted:

Amendment 7 (953516) (with directory and title amend-
ments)—Between lines 257 and 258 insert:

(18) A function related to air quality inside an enclosed ice rink to
protect the health and safety of visitors and employees of an enclosed ice
skating rink from dangers associated with oxides of nitrogen (NOX), hy-
drocarbons (CXHX), carbon monoxide (CO), carbon dioxide (CO2) and
other harmful gasses, vapors, or particles as identified by the department
that change the air quality due to the operation of the ice rink. The de-
partment may adopt rules including definitions; air quality standards,
monitoring, testing, and record keeping; maintenance and operation re-
quirements for equipment that affects air quality; ventilation of the fa-
cility; operators’ required response activities to the exceedance of an air
quality standard; and assessment of fees. The department may enter and
inspect an enclosed ice skating rink at reasonable hours to determine
compliance with applicable statutes or rules. The department may assess
a fee no greater than $300 to cover the actual costs of the annual in-
spection and review of the air quality of enclosed ice skating rinks. The air
quality standards adopted by the department must be consistent with risk
values or exposure guidelines recommended by the United States En-
vironmental Protection Agency or the United States Centers for Disease
Control and Prevention.

Section 4. Subsection (1) of section 381.0061, Florida Statutes, is
amended to read:

381.0061 Administrative fines.—

(1) In addition to any administrative action authorized by chapter
120 or by other law, the department may impose a fine, which shall not
exceed $500 for each violation, for a violation of s. 381.006(16), s.
381.006(18), s. 381.0065, s. 381.0066, s. 381.0072, or part III of chapter
489, for a violation of any rule adopted under this chapter, or for a
violation of any of the provisions of chapter 386. Notice of intent to
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impose such fine shall be given by the department to the alleged violator.
Each day that a violation continues may constitute a separate violation.

And the directory clause is amended as follows:

Delete lines 209-210 and insert:

Section 3. Subsection (16) of section 381.006, Florida Statutes, is
amended, and subsection (18) is added to that section, to read:

And the title is amended as follows:

Delete line 15 and insert: with five or fewer residents; requiring the
Department of Health to include in its environmental health program
the testing of the air in enclosed ice rinks; authorizing the department to
adopt rules relating to air quality standards, monitoring, testing, record
keeping, the maintenance and operation of equipment that affects air
quality, and assessment of fees; authorizing the department to enter and
inspect an enclosed ice skating rink at reasonable hours to determine
compliance with applicable air quality statutes or rules; authorizing the
department to assess a fee for a specified purpose; requiring the air
quality standards be consistent with federal risk values or exposure
guidelines; amending s. 381.0061, F.S.; providing that the department
may impose a fine, which may not exceed a specified amount for a vio-
lation of the ice rink air quality standards; amending s. 381.0072,

SENATOR FASANO PRESIDING

Pursuant to Rule 4.19, CS for CS for SB 2614 as amended was or-
dered engrossed and then placed on the calendar of Bills on Third
Reading.

On motion by Senator Wise—

CS for CS for CS for CS for SB 1540—A bill to be entitled An act
relating to zero-tolerance policies; amending s. 1002.20, F.S.; conforming
cross-references; requiring that a district school board having a policy
authorizing corporal punishment as a form of discipline review its policy
on corporal punishment at specified intervals; requiring that such re-
view be conducted at a district school board meeting held pursuant to
state law; requiring that the district school board take public testimony
at such meeting; providing for the expiration of a district school board’s
policy authorizing corporal punishment under certain circumstances;
amending s. 1006.09, F.S.; conforming cross-references; amending s.
1006.13, F.S.; providing legislative intent and findings; revising the re-
quirements for zero-tolerance policies; deleting provisions relating to
agreements with the county sheriff’s office and local police departments;
requiring that such agreements specify guidelines for addressing acts
that pose a serious threat to school safety; providing that zero-tolerance
policies do not require the reporting of petty acts of misconduct and
misdemeanors to a law enforcement agency; requiring each district
school board to adopt a cooperative agreement with the Department of
Juvenile Justice which establishes certain guidelines; requiring that any
disciplinary or prosecutorial action taken against a student who violates
a zero-tolerance policy be based on the particular circumstances sur-
rounding the student’s misconduct; encouraging school districts to use
alternatives to expulsion or referral to law enforcement agencies unless
using such alternatives will pose a threat to school safety; prohibiting a
student from exposing below-waist underwear in a specified manner
while on the grounds of a public school; providing penalties; providing an
effective date.

—was read the second time by title.

Senator Sobel offered the following amendment which was moved by
Senator Wise and adopted:

Amendment 1 (167034) (with title amendment)—Delete lines
266-283.

And the title is amended as follows:

Delete lines 33-36 and insert: will pose a threat to school safety;
providing an effective

Pursuant to Rule 4.19, CS for CS for CS for CS for SB 1540 as
amended was ordered engrossed and then placed on the calendar of Bills
on Third Reading.

CS for CS for SB 2572—A bill to be entitled An act relating to rural
agricultural industrial centers; amending s. 163.3177, F.S.; providing
legislative findings; defining the term “rural agricultural industrial
center”; authorizing landowners within a rural agricultural industrial
center to apply for an amendment to the local government comprehen-
sive plan for certain purposes; providing requirements for such appli-
cation; requiring that the local government amend its comprehensive
plan within a specified period after receiving such application; providing
that such amendments are presumed consistent with the Florida Ad-
ministrative Code; providing that such presumption may be rebutted by
a preponderance of the evidence; providing an exception for optional
sector plans and rural land stewardship areas; clarifying that any land
area that is not designated as a rural area of critical economic concern
does not hold any of the rights or benefits derived from such designation;
amending ss. 163.3184 and 380.06, F.S.; conforming cross-references;
providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 2572 to CS for HB 7053.

Pending further consideration of CS for CS for SB 2572 as amended,
on motion by Senator Dean, by two-thirds vote CS for HB 7053 was
withdrawn from the Committees on Agriculture; Community Affairs;
Commerce; and Transportation and Economic Development Appropria-
tions.

On motion by Senator Dean—

CS for HB 7053—A bill to be entitled An act relating to rural agri-
cultural industrial centers; amending s. 163.3177, F.S.; providing legis-
lative recognition and findings; providing a definition; authorizing
landowners within a rural agricultural industrial center to apply for an
amendment to the local government comprehensive plan for certain
purposes; providing amendment requirements; requiring a local gov-
ernment to transmit the application to the state land planning agency
for review within a specified period after receiving such application;
providing that such amendments are presumed consistent with the
Florida Administrative Code; providing for rebuttal of the presumption;
specifying nonapplication to optional sector plans, rural land steward-
ship areas, and comprehensive plan amendments that include an inland
port terminal or affiliated port development; providing construction;
providing an effective date.

—a companion measure, was substituted for CS for CS for SB 2572
as amended and read the second time by title.

Pursuant to Rule 4.19, CS for HB 7053 was placed on the calendar of
Bills on Third Reading.

CS for CS for CS for SB 478—A bill to be entitled An act relating to
secondhand dealers and secondary metals recyclers; amending s. 538.03,
F.S.; excluding cardio and strength-training or conditioning equipment
designed primarily for indoor use from the definition of secondhand
goods; amending s. 538.21, F.S.; providing that the procedures governing
hold notices issued when a law enforcement officer has reasonable cause
to believe that certain regulated metals in the possession of a secondary
metals recycler have been stolen are of statewide application, and that
the state therefore preempts municipal or county ordinances enacted
after a specified date which specifically relate to secondary metals re-
cyclers holding such metals; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
CS for SB 478 to CS for CS for HB 339.

Pending further consideration of CS for CS for CS for SB 478 as
amended, on motion by Senator Baker, by two-thirds vote CS for CS for
HB 339 was withdrawn from the Committees on Community Affairs;
Commerce; and Criminal Justice.
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On motion by Senator Baker, the rules were waived and by two-thirds
vote—

CS for CS for HB 339—A bill to be entitled An act relating to
secondhand dealers and secondary metals recyclers; amending s. 538.03,
F.S.; excluding specified equipment from the definition of “secondhand
goods”; amending s. 538.21, F.S.; preempting certain local government
ordinances relating to hold notices for secondary metals recyclers;
creating part III of ch. 538, F.S.; providing definitions; providing ex-
ceptions; providing for registration; providing for recordkeeping; pro-
viding for the tendering of payments; providing for the inspection of
records and business premises by a law enforcement agency; providing
for a holding period; providing electronic access to transaction files by
law enforcement agencies; providing for written notification to seller of
transaction deficiencies; providing a method of relinquishment of aban-
doned property; providing for restitution; providing for replevin; prohi-
biting certain acts; providing penalties; providing for powers and duties
of the Department of Revenue; providing an effective date.

—a companion measure, was substituted for CS for CS for CS for SB
478 as amended and by two-thirds vote read the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 339 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Haridopolos, by two-thirds vote CS for CS for
HB 227 was withdrawn from the Committees on Community Affairs;
Judiciary; Finance and Tax; and Transportation and Economic Devel-
opment Appropriations.

On motion by Senator Haridopolos, the rules were waived and—

CS for CS for HB 227—A bill to be entitled An act relating to impact
fees; amending s. 163.31801, F.S.; requiring the government to prove
certain elements of an impact fee by a preponderance of the evidence;
prohibiting a court from using a deferential standard in a court action;
prohibiting certain local governments from increasing impact fees or
imposing new impact fees; providing nonapplication to impact fees
pledged to retire debt or certain impact fee increases; providing for fu-
ture repeal; providing an effective date.

—a companion measure, was substituted for CS for SB 580 and read
the second time by title.

Senator Smith moved the following amendment which failed:

Amendment 1 (547082) (with title amendment)—Delete lines 21-
22 and insert: requirements of state legal precedent or this section. This
subsection does not apply to impact fees adopted before July 1, 2009.

And the title is amended as follows:

Delete lines 5-6 and insert: providing nonapplication to impact fees
adopted before a specified date; prohibiting certain local governments
from

Senator Haridopolos moved the following amendment which was
adopted:

Amendment 2 (529366) (with title amendment)—Delete lines 23-
30.

And the title is amended as follows:

Delete lines 6-10 and insert: court action; providing an effective date.

Pursuant to Rule 4.19, CS for CS for HB 227 as amended was placed
on the calendar of Bills on Third Reading.

On motion by Senator Pruitt—

CS for CS for SB 712—A bill to be entitled An act relating to special
districts; creating s. 189.4221, F.S.; authorizing special districts to pur-
chase commodities and contractual services from purchasing agree-
ments of other special districts, municipalities, or counties; providing an
effective date.

—was read the second time by title.

Senator Bennett moved the following amendment which was adopted:

Amendment 1 (647400) (with title amendment)—Between lines
25 and 26 insert:

Section 2. Subsection (2) of section 189.418, Florida Statutes, is
amended to read:

189.418 Reports; budgets; audits.—

(2) Any amendment, modification, or update of the document by
which the district was created, including changes in boundaries, must be
filed with the department within 30 days after adoption. The depart-
ment may initiate proceedings against special districts as provided in s.
189.421 for failure to file the information required by this subsection.
However, for the purposes of this section and s. 175.101(1), the boundaries
of a district shall be deemed to include an area that has been annexed
until the completion of the 4-year period specified in s. 171.093(4) or other
mutually agreed upon extension, or when a district is providing services
pursuant to an interlocal agreement entered into pursuant to s.
171.093(3).

And the title is amended as follows:

Delete line 6 and insert: municipalities, or counties; amending s.
189.418, F.S.; providing that the boundaries of a special district are
deemed to include an annexed area under certain circumstances; pro-
viding an effective

Pursuant to Rule 4.19, CS for CS for SB 712 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

Consideration of CS for CS for SB 1978 was deferred.

CS for CS for SB 752—A bill to be entitled An act relating to notices
of proposed property taxes; amending s. 200.069, F.S.; revising the form
of the notice of proposed property taxes to include additional information
relating to past and proposed millage rates and ad valorem taxes and
assessment reductions and exemptions; defining a term; amending ss.
192.0105 and 200.065, F.S.; conforming cross-references; providing an
effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
SB 752 to HB 701.

Pending further consideration of CS for CS for SB 752 as amended,
on motion by Senator Richter, by two-thirds voteHB 701 was withdrawn
from the Committees on Community Affairs; Finance and Tax; and
General Government Appropriations.

On motion by Senator Richter—

HB 701—A bill to be entitled An act relating to notices of proposed
property taxes; amending s. 200.069, F.S.; revising the form of the notice
of proposed property taxes to include additional information relating to
past and proposed millage rates and ad valorem taxes and assessment
reductions and exemptions; defining a term; amending ss. 192.0105 and
200.065, F.S.; conforming cross-references; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 752 as
amended and read the second time by title.

Senator Richter moved the following amendment which was adopted:

Amendment 1 (778228)—Delete lines 98-99 and insert: the tax
millage rate previously authorized by referendum, and the taxable value
of the parcel as

Pursuant to Rule 4.19, HB 701 as amended was placed on the ca-
lendar of Bills on Third Reading.
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On motion by Senator Baker, by two-thirds vote CS for CS for HB
333 was withdrawn from the Committees on Agriculture; and Trans-
portation; and the Policy and Steering Committee on Ways and Means.

On motion by Senator Baker—

CS for CS for HB 333—A bill to be entitled An act relating to off-
highway vehicles; amending ss. 261.03, 316.2074, and 317.0003, F.S.;
revising the definitions of the terms “ATV,” “all-terrain vehicle,” and “off-
highway vehicle” and defining the term “ROV” for purposes of provisions
relating to the sale and use of motorized off-highway vehicles; providing
an effective date.

—a companion measure, was substituted for CS for CS for SB 798
and read the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 333 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Baker—

CS for SB 210—A bill to be entitled An act relating to commercial
motor vehicles; amending s. 316.545, F.S.; increasing the maximum
weight limits on certain vehicles to compensate for weight increases that
result from the installation of idle-reduction technologies; providing an
effective date.

—was read the second time by title.

Senator Rich moved the following amendment which was adopted:

Amendment 1 (493702) (with title amendment)—Between lines
43 and 44 insert:

Section 2. Subsection (6) of section 316.1895, Florida Statutes, is
amended to read:

316.1895 Establishment of school speed zones, enforcement; desig-
nation.—

(6) Permanent signs designating school zones and school zone speed
limits shall be uniform in size and color, and shall have the times during
which the restrictive speed limit is enforced clearly designated thereon.
Flashing beacons activated by a time clock, or other automatic device, or
manually activated may be used as an alternative to posting the times
during which the restrictive school speed limit is enforced. Beginning
July 1, 2008, for any newly established school zone or any school zone in
which the signing has been replaced, a sign stating “Speeding Fines
Doubled” shall be installed within or in advance of the school zone. The
Department of Transportation shall establish adequate standards for
the signs and flashing beacons.

And the title is amended as follows:

Delete line 6 and insert: technologies; amending s. 316.1895, F.S.;
revising the authorized locations for the placement of certain warning
signs at school zones; providing an effective date.

Pursuant to Rule 4.19, CS for SB 210 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

Consideration of CS for CS for SB 682 was deferred.

On motion by Senator Garcia—

CS for CS for SB 810—A bill to be entitled An act relating to the
Unemployment Compensation Trust Fund; amending s. 443.1217, F.S.;
raising the amount of an employee’s wages subject to an employer’s
contribution to the trust fund, with a reversion to current law after
January 1, 2015; amending s. 443.131, F.S.; revising the rate and re-
coupment period for computing the employer contribution to the trust
fund, with a reversion to current law for recoupment after January 1,
2015; providing the calculation for lowering an employer’s contribution
to the trust fund under certain circumstances beginning January 1,
2015; providing for a suspension of lowering the employer’s contribution
under certain circumstances; providing a definition of taxable payroll;

amending s. 443.191, F.S.; providing for advances to be credited to the
Unemployment Compensation Trust Fund; providing authority to the
Governor or the Governor’s designee to request advances; creating s.
443.1117, F.S.; establishing temporary state extended benefits for claims
between July 5, 2009, and December 26, 2009; creating definitions;
providing for state extended benefits for certain weeks and for periods of
high unemployment; providing that the act fulfills an important state
interest; providing effective dates.

—was read the second time by title.

Senators Hill and Gelber offered the following amendment which was
moved by Senator Gelber and failed:

Amendment 1 (402308) (with title amendment)—Delete line 29
and insert:

Section 1. Subsection (7) of section 443.036, Florida Statutes, is
amended to read:

443.036 Definitions.—As used in this chapter, the term:

(7) “Base period” means the first four of the last five completed ca-
lendar quarters immediately preceding the first day of an individual’s
benefit year. Wages in a base period used to establish a monetarily eli-
gible benefit year may not be used to establish monetary eligibility in a
subsequent benefit year.

(a) If information regarding wages for the calendar quarters im-
mediately preceding the benefit year has not been entered into the Agency
for Workforce Innovation’s mainframe database from the regular quar-
terly reports of wage information submitted under s. 443.163 or is
otherwise unavailable, the agency shall request the information from the
employer by mail. The employer must provide the requested information
within 10 days after the agency mails the request. An employer that fails
to provide the requested wage information within the required time period
is subject to the penalty for delinquent reports under s. 443.141.

(b) For a benefit year commencing on or after January 1, 2010, if an
individual is not monetarily eligible in the base period to qualify for
benefits, the Agency for Workforce Innovation must designate an alter-
native base period. As used in this subsection, the term “alternative base
period” means the last four completed calendar quarters immediately
preceding the first day of an individual’s benefit year. If the agency is
unable to access wage information through its mainframe database for
determining monetary eligibility for benefits based on the individual’s
alternative base period, the agency may base the determination on an
affidavit submitted by the individual attesting to his or her wages for
those calendar quarters. The individual must also furnish payroll in-
formation, if available, in support of the affidavit. Benefits based on an
alternative base period must be adjusted if the quarterly report of wage
information received from the employer under s. 443.141 results in a
change in the monetary determination.

Section 2. Effective January 1, 2010, paragraph (a) of

And the title is amended as follows:

Delete line 3 and insert: Fund; amending s. 443.036, F.S.; revising
the definition of “base period;” amending s. 443.1217, F.S.; raising the
amount

Senator Garcia moved the following amendment which was adopted:

Amendment 2 (600024)—Delete line 55 and insert:

(e) Assignment of variations from the standard rate.—For the calcu-
lation of contribution rates effective January 1, 2010, and thereafter:

Senator Garcia moved the following amendment:

Amendment 3 (460898) (with title amendment)—Delete lines
278-390 and insert:

Section 4. Effective upon becoming a law, and retroactive to Feb-
ruary 1, 2009, and expiring January 2, 2009, section 443.1117, Florida
Statutes, is created to read:

443.1117 Temporary Extended Benefits
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(1) APPLICABILITY OF EXTENDED BENEFITS STATUTE.—Ex-
cept when the result is inconsistent with the other provisions of this sec-
tion, the provisions of s. 443.1115(3), (4), (6), and (7) apply to all claims
covered by this section.

(2) DEFINITIONS.—For the purposes of this section the term:

(a) “Regular benefits” and “extended benefits” have the same meaning
as in s. 443.1115.

(b) “Eligibility period” means the period consisting of the weeks in an
individual’s benefit year or emergency benefit period which begin in an
extended benefit period and, if the benefit year or emergency benefit period
ends within that extended benefit period, any subsequent weeks beginning
in that period.

(c) “Emergency benefits” means Emergency Unemployment Compen-
sation paid pursuant to Pub. L. No. 110-252, Pub. L. No. 110-449, and
Pub. L. No. 111-5.

(d) “Extended benefit period” means a period that:

1. Begins with the third week after a week for which there is a state
“on” indicator; and

2. Ends with any of the following weeks, whichever occurs later:

a. The third week after the first week for which there is a state “off”
indicator;

b. The 13th consecutive week of that period.

However, an extended benefit period may not begin by reason of a state
“on” indicator before the 14th week after the end of a prior extended
benefit period that was in effect for this state.

(e) “Emergency benefit period” means the period during which an
individual receives emergency benefits as defined in paragraph (c).

(f) “Exhaustee” means an individual who, for any week of un-
employment in her or his eligibility period:

1. Has received, before that week, all of the regular benefits and
emergency benefits, if any, available under this chapter or any other law,
including dependents’ allowances and benefits payable to federal civilian
employees and ex-servicemembers under 5 U.S.C. ss. 8501-8525, in the
current benefit year or emergency benefit period that includes that week.
For the purposes of this subparagraph, an individual has received all of
the regular benefits and emergency benefits, if any, available although, as
a result of a pending appeal for wages paid for insured work which were
not considered in the original monetary determination in the benefit year,
she or he may subsequently be determined to be entitled to added regular
benefits;

2. Had a benefit year which expired before that week, and was paid
no, or insufficient, wages for insured work on the basis of which she or he
could establish a new benefit year that includes that week; and

3.a. Has no right to unemployment benefits or allowances under the
Railroad Unemployment Insurance Act or other federal laws as specified
in regulations issued by the United States Secretary of Labor; and

b. Has not received and is not seeking unemployment benefits under
the unemployment compensation law of Canada; but if an individual is
seeking those benefits and the appropriate agency finally determines that
she or he is not entitled to benefits under that law, she or he is considered
an exhaustee.

(g) “State ‘on’ indicator” means, with respect to weeks of unemploy-
ment beginning on or after February 1, 2009, and ending on or before
December 12, 2009, the occurrence of a week in which the average total
unemployment rate, seasonally adjusted, as determined by the United
States Secretary of Labor, for the period consisting of the most recent 3
months for which data for all states are published by the United States
Department of Labor:

1. Equals or exceeds 110 percent of the average of those rates for the
corresponding 3 month period ending in each of the preceding 2 calendar
years; and

2. Equals or exceeds 6.5 percent.

(h) “High unemployment period” means, with respect to weeks of un-
employment beginning on or after February 1, 2009, and ending on or
before December 12, 2009, any week in which the average total un-
employment rate, seasonally adjusted, as determined by the United States
Secretary of Labor, for the period consisting of the most recent 3 months
for which data for all states are published by the United States Depart-
ment of Labor:

1. Equals or exceeds 110 percent of the average of those rates for the
corresponding 3 month period ending in each of the preceding 2 calendar
years; and

2. Equals or exceeds 8 percent.

(h) “State ‘off’ indicator” means the occurrence of a week in which
there is no state “on” indicator or which does not constitute a high un-
employment period.

(3) TOTAL EXTENDED BENEFIT AMOUNT.—Except as provided
in subsection (5):

(a) For any week for which there is an “on” indicator pursuant to
paragraph (3)(g), the total extended benefit amount payable to an eligible
individual for her or his applicable benefit year is the lesser of:

1. Fifty percent of the total regular benefits payable under this chapter
in the applicable benefit year; or

2. Thirteen times the weekly benefit amount payable under this
chapter for a week of total unemployment in the applicable benefit year.

(b) For any high unemployment period as defined in paragraph (3)(h),
the total extended benefit amount payable to an eligible individual for her
or his applicable benefit year is the lesser of:

1. Eighty percent of the total regular benefits payable under this
chapter in the applicable benefit year; or

2. Twenty times the weekly benefit amount payable under this chapter
for a week of total unemployment in the applicable benefit year.

(4) EFFECT ON TRADE READJUSTMENT.—Notwithstanding any
other provision of this chapter, if the benefit year of an individual ends
within an extended benefit period, the number of weeks of extended ben-
efits the individual is entitled to receive in that extended benefit period for
weeks of unemployment beginning after the end of the benefit year, except
as provided in this section, is reduced, but not to below zero, by the
number of weeks for which the individual received, within that benefit
year, trade readjustment allowances under the Trade Act of 1974, as
amended.

Section 5. The provisions of section 443.1117, Florida Statutes, as
created by this act, apply only to claims for weeks of unemployment, in
which an exhaustee establishes entitlement to extended benefits pursuant
to that section, established for the period between February 22, 2009 and
January 2, 2010.

And the title is amended as follows:

Delete lines 20-24 and insert: providing for retroactive application;
establishing temporary state extended benefits for weeks of unemploy-
ment between February 22 2009, and January 2, 2010; creating defini-
tions; providing for state extended benefits for certain weeks and for
periods of high unemployment; providing for applicability of s. 443.1117,
F.S.; providing that the act fulfills an

Senator Garcia moved the following substitute amendment which was
adopted:

Amendment 4 (358898) (with title amendment)—Delete lines
278-390 and insert:

Section 4. Effective upon becoming a law, and retroactive to Feb-
ruary 1, 2009, and expiring January 2, 2010, section 443.1117, Florida
Statutes, is created to read:

443.1117 Temporary extended benefits.—
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(1) APPLICABILITY OF EXTENDED BENEFITS STATUTE.—Ex-
cept when the result is inconsistent with the other provisions of this sec-
tion, the provisions of s. 443.1115(3), (4), (6), and (7) apply to all claims
covered by this section.

(2) DEFINITIONS.—For the purposes of this section the term:

(a) “Regular benefits” and “extended benefits” have the same meaning
as in s. 443.1115.

(b) “Eligibility period” means the period consisting of the weeks in an
individual’s benefit year or emergency benefit period which begin in an
extended benefit period and, if the benefit year or emergency benefit period
ends within that extended benefit period, any subsequent weeks beginning
in that period.

(c) “Emergency benefits” means Emergency Unemployment Compen-
sation paid pursuant to Pub. L. No. 110-252, Pub. L. No. 110-449, and
Pub. L. No. 111-5.

(d) “Extended benefit period” means a period that:

1. Begins with the third week after a week for which there is a state
“on” indicator; and

2. Ends with any of the following weeks, whichever occurs later:

a. The third week after the first week for which there is a state “off”
indicator;

b. The 13th consecutive week of that period.

However, an extended benefit period may not begin by reason of a state
“on” indicator before the 14th week after the end of a prior extended
benefit period that was in effect for this state.

(e) “Emergency benefit period” means the period during which an
individual receives emergency benefits as defined in paragraph (c).

(f) “Exhaustee” means an individual who, for any week of un-
employment in her or his eligibility period:

1. Has received, before that week, all of the regular benefits and
emergency benefits, if any, available under this chapter or any other law,
including dependents’ allowances and benefits payable to federal civilian
employees and ex-servicemembers under 5 U.S.C. ss. 8501-8525, in the
current benefit year or emergency benefit period that includes that week.
For the purposes of this subparagraph, an individual has received all of
the regular benefits and emergency benefits, if any, available although, as
a result of a pending appeal for wages paid for insured work which were
not considered in the original monetary determination in the benefit year,
she or he may subsequently be determined to be entitled to added regular
benefits;

2. Had a benefit year which expired before that week, and was paid
no, or insufficient, wages for insured work on the basis of which she or he
could establish a new benefit year that includes that week; and

3.a. Has no right to unemployment benefits or allowances under the
Railroad Unemployment Insurance Act or other federal laws as specified
in regulations issued by the United States Secretary of Labor; and

b. Has not received and is not seeking unemployment benefits under
the unemployment compensation law of Canada; but if an individual is
seeking those benefits and the appropriate agency finally determines that
she or he is not entitled to benefits under that law, she or he is considered
an exhaustee.

(g) “State ‘on’ indicator” means, with respect to weeks of unemploy-
ment beginning on or after February 1, 2009, and ending on or before
December 12, 2009, the occurrence of a week in which the average total
unemployment rate, seasonally adjusted, as determined by the United
States Secretary of Labor, for the period consisting of the most recent 3
months for which data for all states are published by the United States
Department of Labor:

1. Equals or exceeds 110 percent of the average of those rates for the
corresponding 3 month period ending in each of the preceding 2 calendar
years; and

2. Equals or exceeds 6.5 percent.

(h) “High unemployment period” means, with respect to weeks of un-
employment beginning on or after February 1, 2009, and ending on or
before December 12, 2009, any week in which the average total un-
employment rate, seasonally adjusted, as determined by the United States
Secretary of Labor, for the period consisting of the most recent 3 months
for which data for all states are published by the United States Depart-
ment of Labor:

1. Equals or exceeds 110 percent of the average of those rates for the
corresponding 3 month period ending in each of the preceding 2 calendar
years; and

2. Equals or exceeds 8 percent.

(h) “State ‘off’ indicator” means the occurrence of a week in which
there is no state “on” indicator or which does not constitute a high un-
employment period.

(3) TOTAL EXTENDED BENEFIT AMOUNT.—Except as provided
in subsection (5):

(a) For any week for which there is an “on” indicator pursuant to
paragraph (3)(g), the total extended benefit amount payable to an eligible
individual for her or his applicable benefit year is the lesser of:

1. Fifty percent of the total regular benefits payable under this chapter
in the applicable benefit year; or

2. Thirteen times the weekly benefit amount payable under this
chapter for a week of total unemployment in the applicable benefit year.

(b) For any high unemployment period as defined in paragraph (3)(h),
the total extended benefit amount payable to an eligible individual for her
or his applicable benefit year is the lesser of:

1. Eighty percent of the total regular benefits payable under this
chapter in the applicable benefit year; or

2. Twenty times the weekly benefit amount payable under this chapter
for a week of total unemployment in the applicable benefit year.

(4) EFFECT ON TRADE READJUSTMENT.—Notwithstanding any
other provision of this chapter, if the benefit year of an individual ends
within an extended benefit period, the number of weeks of extended ben-
efits the individual is entitled to receive in that extended benefit period for
weeks of unemployment beginning after the end of the benefit year, except
as provided in this section, is reduced, but not to below zero, by the
number of weeks for which the individual received, within that benefit
year, trade readjustment allowances under the Trade Act of 1974, as
amended.

Section 5. The provisions of s. 443.1117, Florida Statutes, as created
by this act, apply only to claims for weeks of unemployment, in which an
exhaustee establishes entitlement to extended benefits pursuant to that
section, established for the period between February 22, 2009 and Jan-
uary 2, 2010.

And the title is amended as follows:

Delete lines 20-24 and insert: providing for retroactive application;
establishing temporary state extended benefits for weeks of unemploy-
ment between February 22, 2009, and January 2, 2010; creating defi-
nitions; providing for state extended benefits for certain weeks and for
periods of high unemployment; providing for applicability of s. 443.1117,
F.S.; providing that the act fulfills an

Senator Garcia moved the following amendment which was adopted:

Amendment 5 (600344) (with title amendment)—Between lines
390 and 391 insert:

Section 5. Paragraph (a) of subsection (1) of section 443.101, Florida
Statutes, is amended to read:

443.101 Disqualification for benefits.—An individual shall be dis-
qualified for benefits:
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(1)(a) For the week in which he or she has voluntarily left his or her
work without good cause attributable to his or her employing unit or in
which the individual has been discharged by his or her employing unit
for misconduct connected with his or her work, based on a finding by the
Agency for Workforce Innovation. As used in this paragraph, the term
“work” means any work, whether full-time, part-time, or temporary.

1. Disqualification for voluntarily quitting continues for the full
period of unemployment next ensuing after he or she has left his or her
full-time, part-time, or temporary work voluntarily without good cause
and until the individual has earned income equal to or in excess of 17
times his or her weekly benefit amount. As used in this subsection, the
term “good cause” includes only that cause attributable to the employing
unit or which consists of illness or disability of the individual requiring
separation from his or her work. Any other disqualification may not be
imposed. An individual is not disqualified under this subsection for vo-
luntarily leaving temporary work to return immediately when called to
work by the permanent employing unit that temporarily terminated his
or her work within the previous 6 calendar months. For benefit years
beginning on or after July 1, 2004, an individual is not disqualified under
this subsection for voluntarily leaving work to relocate as a result of his
or her military-connected spouse’s permanent change of station orders,
activation orders, or unit deployment orders.

2. Disqualification for being discharged for misconduct connected
with his or her work continues for the full period of unemployment next
ensuing after having been discharged and until the individual has be-
come reemployed and has earned income of at least 17 times his or her
weekly benefit amount and for not more than 52 weeks that immediately
follow that week, as determined by the Agency for Workforce Innovation
in each case according to the circumstances in each case or the ser-
iousness of the misconduct, under the agency’s rules adopted for de-
terminations of disqualification for benefits for misconduct.

3. When an individual has provided notification to the employing unit
of his or her intent to voluntarily leave work and the employing unit
discharges the individual for reasons other than misconduct prior to the
date the voluntary quit was to take effect, the individual, if otherwise
entitled, will receive benefits from the date of the employer’s discharge
until the effective date of his or her voluntary quit.

4. When an individual is notified by the employing unit of the em-
ployer’s intent to discharge the individual for reasons other than mis-
conduct and the individual quits without good cause, as defined in this
section, prior to the date the discharge was to take effect, the claimant is
ineligible for benefits pursuant to 443.091(1)(c)1 for failing to be available
for work for the week or weeks of unemployment occurring prior to the
effective date of the discharge.

And the title is amended as follows:

Delete everything before the enacting clause and insert: An act re-
lating to unemployment compensation; amending s. 443.1217, F.S.;
raising the amount of an employee’s wages subject to an employer’s
contribution to the trust fund, with a reversion to current law after
January 1, 2015; amending s. 443.131, F.S.; revising the rate and re-
coupment period for computing the employer contribution to the trust
fund, with a reversion to current law for recoupment after January 1,
2015; providing the calculation for lowering an employer’s contribution
to the trust fund under certain circumstances beginning January 1,
2015; providing for a suspension of lowering the employer’s contribution
under certain circumstances; providing a definition of taxable payroll;
amending s. 443.191, F.S.; providing for advances to be credited to the
Unemployment Compensation Trust Fund; providing authority to the
Governor or the Governor’s designee to request advances; creating s.
443.1117, F.S.; establishing temporary state extended benefits for claims
between July 5, 2009, and December 26, 2009; creating definitions;
providing for state extended benefits for certain weeks and for periods of
high unemployment; amending s. 443.101, F.S.; providing additional
provisions dealing with disqualification for benefits under certain con-
ditions; providing that the act fulfills an important state interest; pro-
viding effective dates.

Pursuant to Rule 4.19, CS for CS for SB 810 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

CS for CS for CS for SB 1022—A bill to be entitled An act relating
to Medicare; amending s. 627.6741, F.S.; requiring that insurers issuing
Medicare supplement policies in this state offer the opportunity to enroll
in a Medicare supplement policy to certain individuals having a dis-
ability or end-stage renal disease; permitting insurers offering Medicare
supplement policies to effect a one-time rate schedule change; author-
izing insurers to propose a rate adjustment that considers the experience
of policies or certificates for persons younger than 65 years of age; es-
tablishing credibility criteria for the rate adjustment; providing an ef-
fective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
CS for SB 1022 to CS for CS for HB 675.

Pending further consideration of CS for CS for CS for SB 1022 as
amended, on motion by Senator Altman, by two-thirds vote CS for CS
for HB 675 was withdrawn from the Committees on Banking and In-
surance; and Health Regulation; and the Policy and Steering Committee
on Ways and Means.

On motion by Senator Altman—

CS for CS for HB 675—A bill to be entitled An act relating to
Medicare supplement policies; amending s. 627.671, F.S.; revising a
short title; amending s. 627.6741, F.S.; requiring that insurers issuing
Medicare supplement policies in this state offer the opportunity to enroll
in a Medicare supplement policy to certain individuals having a dis-
ability or end-stage renal disease; permitting insurers offering Medicare
supplement policies to effect a one-time rate schedule change; author-
izing insurers to propose a rate adjustment that considers the experience
of policies or certificates for persons younger than 65 years of age; es-
tablishing credibility criteria for the rate adjustment; providing an ef-
fective date.

—a companion measure, was substituted for CS for CS for CS for SB
1022 as amended and read the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 675 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Gaetz, by two-thirds vote CS for CS for HB
845 was withdrawn from the Committees on Banking and Insurance;
Communications, Energy, and Public Utilities; Higher Education; and
the Policy and Steering Committee on Ways and Means.

On motion by Senator Gaetz—

CS for CS for HB 845—A bill to be entitled An act relating to self-
insurance funds; amending s. 624.4621, F.S.; requiring an application for
workers‘ compensation coverage issued by a group self-insurance fund to
notify applicants that policyholders must make additional contributions
to the fund if the fund is unable to pay its obligations; creating s.
624.4626, F.S.; authorizing certain electric cooperatives to operate a self-
insurance fund for certain purposes; providing requirements; subjecting
such funds to certain assessments; exempting such funds from certain
group self-insurance fund requirements under certain circumstances;
amending s. 626.89, F.S.; requiring certain administrators to submit
fiscal year statements within a specific time; amending s. 631.904, F.S.;
revising the definition of “self-insurance fund” under the Florida Work-
ers’ Compensation Insurance Guaranty Association Act to exclude cer-
tain types of self-insurance funds; providing an effective date.

—a companion measure, was substituted for CS for CS for CS for SB
1138 and read the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 845 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Richter, by two-thirds vote HB 379 was with-
drawn from the Committees on Banking and Insurance; and Judiciary;
and the Policy and Steering Committee on Ways and Means.
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On motion by Senator Richter—

HB 379—A bill to be entitled An act relating to the Florida Uniform
Principal and Income Act; amending s. 738.602, F.S.; providing defini-
tions; providing requirements for the determination of income from
certain compensation plans, annuities, and retirement plans or ac-
counts; providing trustee requirements with respect to payment alloca-
tions; providing criteria for the payment of certain funds to a spouse;
providing applicability; providing an effective date.

—a companion measure, was substituted for SB 1222 and read the
second time by title.

Pursuant to Rule 4.19, HB 379 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Richter—

CS for CS for SB 2072—A bill to be entitled An act relating to
workers’ compensation; repealing s. 440.105(3)(c), F.S., relating to the
prohibition against a fee, consideration, or gratuity for an attorney or
other person for certain services; amending s. 440.20, F.S.; requiring
that a judge of compensation claims enter an order determining the
portion of settlement proceeds to be allocated to child support ar-
rearages; deleting the requirement that a judge of compensation claims
approve the attorney’s fees paid by a claimant; deleting the requirement
that parties to a settlement submit information or documentation to
support the settlement; exempting settlement attorney’s fees from cer-
tain provisions of state law; limiting the amount of attorney’s fees paid
by a claimant; requiring payment of a settlement within a specified time
after a judge determines the portion of the settlement amount allocated
to child support; amending s. 440.34, F.S.; providing that a claimant is
responsible for the payment of his or her attorney’s fees; providing ex-
ceptions; specifying a schedule for the determination of attorney’s fees to
be paid by a carrier or employer; requiring that a judge of compensation
claims determine the amount of attorney’s fees unless the parties agree
otherwise; deleting certain restrictions on the amount of attorney’s fees;
deleting requirements relating to offers of settlement; preserving the
right of a claimant to contract with an attorney for representation in
connection with certain claims; prohibiting the recovery of attorney’s
fees under certain circumstances; prohibiting the recoupment of certain
attorney’s fees and costs by a carrier; prohibiting the inclusion of such
fees or costs in any rate base or rate filing and the use of such fees or
costs to justify a rate or rate change; providing that the finder of fact and
law is not bound by provisions of state law relating to the provision of
indemnity or medical benefits for employment-related accidents or in-
juries involving exposure to a toxic substance or occupational disease
when awarding attorney’s fees in cases involving first responders; re-
quiring that the finder of fact and law consider certain factors when
awarding attorney’s fees in such cases; defining the term “occupational
disease” for specified purposes; deleting provisions authorizing a judge of
compensation claims to approve alternative attorney’s fees under certain
circumstances; providing legislative findings; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 2072 was placed on the
calendar of Bills on Third Reading.

Consideration of CS for SB 2036 was deferred.

CS for CS for CS for SB 2684—A bill to be entitled An act relating
to seaport security; creating s. 311.115, F.S.; establishing the Seaport
Security Standards Advisory Council; providing for membership and
terms of office; providing duties; requiring reports to the Governor and
Legislature; amending s. 311.12, F.S.; revising provisions relating to
seaport security; authorizing the Department of Law Enforcement to
exempt all or part of a port from certain security requirements; provid-
ing criteria for determining eligibility to enter secure or restricted areas;
establishing a statewide access eligibility reporting system within the
department; requiring all access eligibility to be submitted to the de-
partment and retained within the system; deleting the requirement that
seaports promptly notify the department of any changes in access levels;
requiring changes in access eligibility status to be reported within a
certain time; providing for fees; providing a procedure for obtaining ac-

cess to secure and restricted areas using federal credentialing; specifying
the process for conducting criminal history checks and for the retention
of fingerprint information; providing a criminal penalty for providing
false information related to obtaining access to restricted seaport areas;
providing additional criminal offenses that disqualify a person from
employment by or access to a seaport; deleting the requirement that the
department notify the port authority that denied employment of the
final disposition of a waiver request from background screening re-
quirements; allowing, rather than requiring, certain applications for a
waiver from security requirements to be submitted to the Domestic Se-
curity Council for review; requiring a copy of the department’s legislative
report to be provided to each seaport governing body or authority; re-
quiring the department to provide assessment briefings to seaport au-
thority governing boards and local regional domestic security task force
co-chairs at least once per year; requiring certain board members to
attend assessment briefings; adding the department to those entities
responsible for allocating funds for security projects; repealing s.
311.111, F.S., relating to unrestricted and restricted public access areas
and secured restricted access areas; repealing s. 311.125, F.S., relating
to the Uniform Port Access Credential System and the Uniform Port
Access Credential Card; amending s. 311.121, F.S.; revising the mem-
bership of the Seaport Security Officer Qualification, Training, and
Standards Coordinating Council; amending ss. 311.123, 311.124, 311.13,
943.0585, and 943.059, F.S.; conforming terms and cross-references; di-
recting the Office of Drug Control to commission an update of the Florida
Seaport Security Assessment 2000, which shall be presented to the
Legislature by a certain date; authorizing the Department of Law En-
forcement to create a pilot project to implement the seaport employee
access system; transferring certain equipment from the Department of
Highway Safety and Motor Vehicles to the Department of Law En-
forcement for use in the project; providing a contingency with respect to
assessment briefings conducted by the department; providing an effec-
tive date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
CS for SB 2684 to CS for HB 7141.

Pending further consideration of CS for CS for CS for SB 2684 as
amended, on motion by Senator Aronberg, by two-thirds vote CS for HB
7141 was withdrawn from the Committees on Military Affairs and Do-
mestic Security; Criminal Justice; and Criminal and Civil Justice Ap-
propriations.

On motion by Senator Aronberg—

CS for HB 7141—A bill to be entitled An act relating to seaport
security; creating s. 311.115, F.S.; establishing the Seaport Security
Standards Advisory Council; providing for membership and terms of
office; providing duties; providing for per diem and travel expenses; re-
quiring reports to the Governor and Legislature; amending s. 311.12,
F.S.; revising provisions relating to seaport security; authorizing the
Department of Law Enforcement to exempt all or part of a port from
certain security requirements; providing criteria for determining elig-
ibility to enter secure or restricted areas; establishing a statewide access
eligibility reporting system within the department; requiring all access
eligibility to be submitted to the department and retained within the
system; deleting the requirement that seaports promptly notify the de-
partment of any changes in access levels; requiring changes in access
eligibility status to be reported within a certain time; providing for fees;
providing a procedure for obtaining access to secure and restricted areas
using federal credentialing; specifying the process for conducting crim-
inal history checks and for the retention of fingerprint information;
providing a criminal penalty for providing false information related to
obtaining access to restricted seaport areas; providing additional crim-
inal offenses that disqualify a person from employment by or access to a
seaport; deleting the requirement that the department notify the port
authority that denied employment of the final disposition of a waiver
request from background screening requirements; allowing, rather than
requiring, certain applications for a waiver from security requirements
to be submitted to the Domestic Security Oversight Council for review;
requiring a copy of the department’s legislative report to be provided to
each seaport governing body or authority; adding the department to
those entities responsible for allocating funds for security projects; de-
leting provisions relating to the Seaport Security Standards Advisory
Council; repealing s. 311.111, F.S., relating to unrestricted and re-
stricted public access areas and secured restricted access areas; repeal-
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ing s. 311.125, F.S., relating to the Uniform Port Access Credential
System and the Uniform Port Access Credential Card; amending s.
311.121, F.S.; revising the membership of the Seaport Security Officer
Qualification, Training, and Standards Coordinating Council; amending
ss. 311.123, 311.124, 311.13, 943.0585, and 943.059, F.S.; conforming
terms and cross-references; directing the Office of Drug Control to
commission an update of the Florida Seaport Security Assessment 2000,
which shall be presented to the Legislature by a certain date; author-
izing the Department of Law Enforcement to create a pilot project to
implement the seaport employee access system; transferring certain
equipment from the Department of Highway Safety and Motor Vehicles
to the Department of Law Enforcement for use in the project; providing
an effective date.

—a companion measure, was substituted for CS for CS for CS for SB
2684 as amended and read the second time by title.

Pursuant to Rule 4.19, CS for HB 7141 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Richter—

CS for CS for SB 2226—A bill to be entitled An act relating to
mortgage brokering and mortgage lending; amending s. 494.001, F.S.;
redefining terms, defining new terms, and deleting terms; amending s.
494.0011, F.S.; authorizing the Financial Services Commission to adopt
rules relating to compliance with the S.A.F.E. Mortgage Licensing Act of
2008; requiring the commission to adopt rules establishing time periods
for barring licensure for certain misdemeanors and felonies; authorizing
the Office of Financial Regulation to participate in the Nationwide
Mortgage Licensing System and Registry; creating s. 494.00115, F.S.;
providing exemptions from part I, II, and III of ch. 494, F.S., relating to
the licensing and regulation of loan originators, mortgage brokers, and
mortgage lenders; creating s. 494.00135, F.S.; providing for the issuance
of subpoenas; amending s. 494.0014, F.S.; revising provisions relating to
the refund of fees; deleting an obsolete provision; amending s. 494.00165,
F.S.; prohibiting unfair and deceptive advertising relating to mortgage
brokering and lending; repealing s. 494.0017, F.S., relating to claims
paid from the Regulatory Trust Fund; creating s. 494.00172, F.S.; pro-
viding for a $20 fee to be assessed against loan originators and a $100 fee
to be assessed against mortgage brokers and lenders at the time of li-
cense application or renewal; providing that such fees shall be deposited
into the Mortgage Guaranty Trust Fund and used to pay claims against
licensees; providing for a cap on the amount collected and deposited;
providing requirements for seeking recovery from the trust fund; pro-
viding limitations on the amount paid; providing for the assignment of
certain rights to the office; providing that payment for a claim is prima
facie grounds for the revocation of a license; amending s. 494.0018, F.S.;
conforming cross-references; amending ss. 494.0019 and 494.002, F.S.;
conforming terms; amending s. 494.0023, F.S.; deleting the statutory
disclosure form and revising the disclosure that must be provided to a
borrower in writing; providing that there is a conflicting interest if a
licensee or the licensee’s relatives have a 1 percent or more interest in
the person providing additional products or services; authorizing the
commission to adopt rules; amending s. 494.0025, F.S.; prohibiting the
alteration, withholding, concealment, or destruction of records relevant
to regulated activities; creating s. 494.255, F.S.; providing for license
violations and administrative penalties; authorizing a fine of $1,000 for
each day of unlicensed activity up to $25,000; amending s. 494.0026,
F.S.; conforming cross-references; amending s. 494.0028, F.S.; conform-
ing terms; repealing ss. 494.0029 and 494.00295, F.S., relating to
mortgage business schools and continuing education requirements;
creating s. 494.00296, F.S.; providing for loan modification services;
prohibiting certain related acts by a mortgage broker, mortgage
brokerage business, correspondent mortgage lender, or mortgage lender;
providing for a loan modification agreement and for the inclusion of a
borrower’s right of cancellation statement; providing remedies; amend-
ing s. 494.00295, F.S.; deleting references to a mortgage brokerage
business and a correspondent mortgage lender, and adding reference to
a loan originator; providing a directive to the Division of Statutory Re-
vision; repealing s. 494.003, F.S., relating to exemptions from mortgage
broker licensing and regulation; repealing s. 494.0031, F.S., relating to
licensure as a mortgage brokerage business; creating s. 494.00312, F.S.;
providing for the licensure of loan originators; providing license appli-
cation requirements; providing grounds for license denial based on a
failure to demonstrate character, general fitness, or financial responsi-
bility sufficient to command community confidence; requiring the denial

of a license under certain circumstances; requiring licenses to be re-
newed annually by a certain date; creating s. 494.00313, F.S.; providing
for the renewal of a loan originator license; repealing s. 494.0032, F.S.,
relating to renewal of a mortgage brokerage business license or branch
office license; creating s. 494.00321, F.S.; providing for the licensure of
mortgage brokers; providing license application requirements; providing
grounds for license denial based on a failure to demonstrate character,
general fitness, or financial responsibility sufficient to command com-
munity confidence; requiring the denial of a license under certain cir-
cumstances; requiring licenses to be renewed by a certain date; creating
s. 494.00322, F.S.; providing for the annual renewal of a mortgage broker
license; providing license renewal requirements; repealing s. 494.0033,
F.S., relating to a mortgage broker license; amending s. 494.00331, F.S.;
requiring a loan originator to be an employee or independent contractor
for a mortgage broker or mortgage lender; repealing s. 494.0034, F.S.,
relating to renewal of mortgage broker license; amending s. 494.0035,
F.S.; providing for the management of a mortgage broker by a principal
loan originator and a branch office by a loan originator; providing
minimum requirements; amending s. 494.0036, F.S.; revising provisions
relating to the licensure of a mortgage broker’s branch office; amending
s. 494.0038, F.S.; revising provisions relating to loan origination and
mortgage broker fees; amending s. 494.0039, F.S.; conforming terms;
amending s. 494.004, F.S.; revising provisions relating to licensees;
providing for registry requirements; deleting obsolete provisions; re-
pealing s. 494.0041, F.S., relating to license violations and adminis-
trative penalties; providing additional grounds for assessing fines and
penalties; amending s. 494.0042, F.S.; providing for loan origination fees;
conforming terms; amending ss. 494.00421 and 494.0043, F.S.; con-
forming terms; repealing s. 494.006, F.S., relating to mortgage lender
licensing and regulation; repealing s. 494.0061, F.S., relating to mort-
gage lender license requirements; creating s. 494.00611, F.S.; providing
for the licensure of mortgage lenders; providing license application re-
quirements; providing grounds for license denial based on a failure to
demonstrate character, general fitness, or financial responsibility suffi-
cient to command community confidence; requiring the denial of a li-
cense under certain circumstances; requiring licenses to be renewed
annually by a certain date; creating s. 494.00612, F.S.; providing for the
renewal of a mortgage lender license; repealing s. 494.0062, F.S., relat-
ing to correspondent mortgage lender license requirements; amending s.
494.0063, F.S.; requiring a mortgage lender to obtain an annual financial
audit report and submit a copy to the office within certain time periods;
repealing s. 494.0064, F.S., relating to renewal of mortgage lender li-
cense; repealing s. 494.0065, F.S., relating to certain licenses and re-
gistrations that were converted into mortgage lender licenses; amending
s. 494.0066, F.S.; revising provisions relating to a mortgage lender
branch office license; creating s. 494.00665, F.S.; providing for a princi-
pal loan originator and branch manager for a mortgage lender; providing
requirements and limitations; amending s. 494.0067, F.S.; revising re-
quirements of mortgage lenders; providing for registry requirements;
deleting obsolete provisions; providing for servicing agreements;
amending ss. 494.0068, 494.0069, 494.007, and 494.0071, F.S.; con-
forming terms; repealing s. 494.0072, F.S., relating to license violations
and administrative penalties; amending ss. 494.00721, 494.0073,
494.0075, 494.0076, 494.0077, and 501.1377 F.S.; redefining terms and
conforming cross-references; amending ss. 201.23, 420.507, 520.52,
520.63, 607.0505, and 687.12, F.S.; conforming cross-references; pro-
viding for the termination of mortgage business school licenses; provid-
ing for the expiration of mortgage brokerage business licenses, mortgage
broker licenses, and correspondent mortgage lender licenses; providing
requirements for applying for a loan originator, mortgage broker and
mortgage lender license by a certain date; providing effective dates.

—was read the second time by title.

Senator Richter moved the following amendments which were adop-
ted:

Amendment 1 (577302)—Delete lines 166-193 and insert:

Section 1. Effective January 1, 2010, subsection (3) of section
494.001, Florida Statutes, is amended to read:

494.001 Definitions.—As used in ss. 494.001-494.0077, the term:

(3) “Act as a mortgage broker”means, for compensation or gain, or in
the expectation of compensation or gain, either directly or indirectly,
accepting or offering to accept an application for a mortgage loan, soli-
citing or offering to solicit a mortgage loan on behalf of a borrower,
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negotiating or offering to negotiate the terms or conditions of a new or
existing mortgage loan on behalf of a borrower or lender, or negotiating
or offering to negotiate the sale of an existing mortgage loan to a non-
institutional investor. An employee whose activities are ministerial and
clerical, which may include quoting available interest rates or loan terms
and conditions, is not acting as a mortgage broker.

Section 2. Section 494.001, Florida Statutes, as amended by this act,
is amended to read:

494.001 Definitions.—As used in ss. 494.001-494.0077, the term:

(1) “Act as a correspondent mortgage lender” means to make a
mortgage loan.

(2) “Act as a loan originator” means being employed by a mortgage
lender or correspondent mortgage lender, for compensation or gain or in
the expectation of compensation or gain, to negotiate, offer to negotiate,
or assist any licensed or exempt entity in negotiating the making of a
mortgage loan, including, but not limited to, working with a licensed or
exempt entity to structure a loan or discussing terms and conditions
necessary for the delivery of a loan product. A natural person whose
activities are ministerial and clerical, which may include quoting
available interest rates, is not acting as a loan originator.

(3) “Act as a mortgage broker” means, for compensation or gain, or in
the expectation of compensation or gain, directly or indirectly, accepting
or offering to accept an application for a mortgage loan, soliciting or
offering to solicit a mortgage loan on behalf of a borrower, negotiating or
offering to negotiate the terms or conditions of a new or existing mort-
gage loan on behalf of a borrower or lender, or negotiating or offering to
negotiate the sale of an existing mortgage loan to a noninstitutional
investor. An employee whose activities are ministerial and clerical,
which may include quoting available interest rates or loan terms and
conditions, is not acting as a mortgage broker.

Amendment 2 (953602)—Delete lines 650-651 and insert:

(1) The following are exempt from regulation under parts I, II, and III
of this chapter.

Amendment 3 (212376)—Delete lines 1462-1578 and insert:

(4) DEFINITIONS.—As used in this section, the term:

(a) “Borrower” means a person who is obligated to repay a mortgage
loan and includes, but is not limited to, a coborrower, cosignor, or
guarantor.

(b) “Loan modification” means a modification to an existing loan. The
term does not include a refinancing transaction.

Section 19. Subsections (1), (2), and (4) of section 494.00296, Florida
Statutes, as created by this act, are amended to read:

494.00296 Loan modification.—

(1) PROHIBITED ACTS.—When offering or providing loan mod-
ification services, a loan originator, mortgage broker, mortgage broker-
age business, mortgage lender, or correspondent mortgage lender li-
censed or required to be licensed under ss. 494.001-494.0077 may not:

(a) Engage in or initiate loan modification services without first ex-
ecuting a written agreement for loan modification services with the
borrower;

(b) Execute a loan modification without the consent of the borrower
after the borrower is made aware of each modified term; or

(c) Solicit, charge, receive, or attempt to collect or secure payment,
directly or indirectly, for loan modification services before completing or
performing all services included in the agreement for loan modification
services. A fee may be charged only if the loan modification results in a
material benefit to the borrower. The commission may adopt rules to
provide guidance on what constitutes a material benefit to the borrower

(2) LOAN MODIFICATION AGREEMENT.—

(a) The written agreement for loan modification services must be
printed in at least 12-point uppercase type and signed by both parties.
The agreement must include the name and address of the person pro-
viding loan modification services, the exact nature and specific detail of
each service to be provided, the total amount and terms of charges to be
paid by the borrower for the services, and the date of the agreement. The
date of the agreement may not be earlier than the date the borrower
signed the agreement. The mortgage broker or brokerage business,
mortgage lender, or correspondent mortgage lender must give the bor-
rower a copy of the agreement to review at least 1 business day before
the borrower is to sign the agreement.

(b) The borrower has the right to cancel the written agreement without
any penalty or obligation if the borrower cancels the agreement within 3
business days after signing the agreement. The right to cancel may not
be waived by the borrower or limited in any manner by the loan origi-
nator, mortgage broker, mortgage brokerage business, mortgage lender,
or correspondent mortgage lender. If the borrower cancels the agree-
ment, any payments made must be returned to the borrower within 10
business days after receipt of the notice of cancellation.

(c) An agreement for loan modification services must contain, im-
mediately above the signature line, a statement in at least 12-point
uppercase type which substantially complies with the following:

BORROWER’S RIGHT OF CANCELLATION

YOU MAY CANCEL THIS AGREEMENT FOR LOAN MODIFICA-
TION SERVICES WITHOUT ANY PENALTY OR OBLIGATION
WITHIN 3 BUSINESS DAYS AFTER THE DATE THIS AGREEMENT
IS SIGNED BY YOU.

THE LOAN ORIGINATOR, MORTGAGE BROKER, MORTGAGE
BROKERAGE BUSINESS, MORTGAGE LENDER, OR CORRESPON-
DENT MORTGAGE LENDER IS PROHIBITED BY LAW FROM AC-
CEPTING ANY MONEY, PROPERTY, OR OTHER FORM OF PAY-
MENT FROM YOU UNTIL ALL PROMISED SERVICES HAVE BEEN
COMPLETED. IF FOR ANY REASON YOU HAVE PAID THE CON-
SULTANT BEFORE CANCELLATION, YOUR PAYMENT MUST BE
RETURNED TO YOU WITHIN 10 BUSINESS DAYS AFTER THE
CONSULTANT RECEIVES YOUR CANCELLATION NOTICE.

TO CANCEL THIS AGREEMENT, A SIGNED AND DATED COPY
OF A STATEMENT THAT YOU ARE CANCELING THE AGREE-
MENT SHOULD BE MAILED (POSTMARKED) OR DELIVERED TO
...(NAME)... AT ...(ADDRESS)... NO LATER THAN MIDNIGHT OF
...(DATE)....

IMPORTANT: IT IS RECOMMENDED THAT YOU CONTACT
YOUR MORTGAGE LENDER OR MORTGAGE SERVICER BEFORE
SIGNING THIS AGREEMENT. YOUR LENDER OR SERVICER MAY
BE WILLING TO NEGOTIATE A PAYMENT PLAN OR A RE-
STRUCTURING WITH YOU FREE OF CHARGE.

(d) The inclusion of the statement does not prohibit a loan originator,
mortgage broker, mortgage brokerage business, mortgage lender, or
correspondent mortgage lender from giving the homeowner more time to
cancel the agreement than is set forth in the statement if all other re-
quirements of this subsection are met.

(e) The person offering or providing the loan modification services
must give the borrower a copy of the signed agreement within 3 hours
after the borrower signs the agreement.

(4) DEFINITIONS.—As used in this section, the term:

(a) “Borrower” means a person obligated to repay a mortgage loan
and includes, but is not limited to, a coborrower, cosignor, or guarantor.

(b) “Loan modification”means a modification to an existing loan. The
term does not include a refinancing transaction.

Amendment 4 (788172) (with title amendment)—Delete lines
3246-3359 and insert:

7. An attorney licensed to practice law in this state who provides
foreclosure rescue-related services as an ancillary matter to the attorney’s
representation of a homeowner as a client.
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(c) “Foreclosure-related rescue services” means any good or service
related to, or promising assistance in connection with:

1. Stopping, avoiding, or delaying foreclosure proceedings concerning
residential real property; or

2. Curing or otherwise addressing a default or failure to timely pay
with respect to a residential mortgage loan obligation.

(d) “Foreclosure-rescue transaction” means a transaction:

1. By which residential real property in foreclosure is conveyed to an
equity purchaser and the homeowner maintains a legal or equitable
interest in the residential real property conveyed, including, without
limitation, a lease option interest, an option to acquire the property, an
interest as beneficiary or trustee to a land trust, or other interest in the
property conveyed; and

2. That is designed or intended by the parties to stop, avoid, or delay
foreclosure proceedings against a homeowner’s residential real property.

(e) “Homeowner” means the any record title owner of residential real
property that is the subject of foreclosure proceedings.

(f) “Residential real property” means real property consisting of one-
family to four-family dwelling units, one of which is occupied by the
owner as his or her principal place of residence.

(g) “Residential real property in foreclosure” means residential real
property against which there is an outstanding notice of the pendency of
foreclosure proceedings recorded pursuant to s. 48.23.

Section 62. Paragraph (b) of subsection (2) of section 501.1377,
Florida Statutes, as amended by this act, is amended to read:

501.1377 Violations involving homeowners during the course of re-
sidential foreclosure proceedings.—

(2) DEFINITIONS.—As used in this section, the term:

(b) “Foreclosure-rescue consultant” means a person who directly or
indirectly makes a solicitation, representation, or offer to a homeowner
to provide or perform, in return for payment of money or other valuable
consideration, foreclosure-related rescue services. The term does not
apply to:

1. A person excluded under s. 501.212.

2. A person acting under the express authority or written approval of
the United States Department of Housing and Urban Development or
other department or agency of the United States or this state to provide
foreclosure-related rescue services.

3. A charitable, not-for-profit agency or organization, as determined
by the United States Internal Revenue Service under s. 501(c)(3) of the
Internal Revenue Code, which offers counseling or advice to an owner of
residential real property in foreclosure or loan default if the agency or
organization does not contract for foreclosure-related rescue services
with a for-profit lender or person facilitating or engaging in foreclosure-
rescue transactions.

4. A person who holds or is owed an obligation secured by a lien on
any residential real property in foreclosure if the person performs fore-
closure-related rescue services in connection with this obligation or lien
and the obligation or lien was not the result of or part of a proposed
foreclosure reconveyance or foreclosure-rescue transaction.

5. A financial institution as defined in s. 655.005 and any parent or
subsidiary of the financial institution or of the parent or subsidiary.

6. A licensed mortgage broker, mortgage lender, or correspondent
mortgage lender that provides mortgage counseling or advice regarding
residential real property in foreclosure, which counseling or advice is
within the scope of services set forth in chapter 494 and is provided
without payment of money or other consideration other than a loan
origination mortgage brokerage fee as defined in s. 494.001.

7. An attorney licensed to practice law in this state who provides
foreclosure rescue-related services as an ancillary matter to the attor-
ney’s representation of a homeowner as a client.

And the title is amended as follows:

Delete lines 151-152 and insert: 494.0076, and 494.0077, F.S.; con-
forming terms and cross-references; amending s. 501.1377, F.S.; revising
definitions and conforming terms; exempting certain attorneys from the
definition of “foreclosure-rescue consultant”; amending ss.

Pursuant to Rule 4.19, CS for CS for SB 2226 as amended was or-
dered engrossed and then placed on the calendar of Bills on Third
Reading.

THE PRESIDENT PRESIDING

RECESS

On motion by Senator Villalobos, the Senate recessed at 11:52 a.m. to
reconvene at 1:15 p.m.

AFTERNOON SESSION

The Senate was called to order by President Atwater at 1:29 p.m. A
quorum present—39:

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Villalobos, by two-thirds vote SB 2266 was
withdrawn from the Committee on Judiciary; CS for CS for SB 114, SB
1438, CS for CS for SB’s 1646 and 1038, and CS for CS for SB 1898
were withdrawn from the Committee on General Government Appro-
priations; and SB 338, CS for SB 1278, CS for SB 1308, CS for CS for
SB 2000, and CS for SB 2272 were withdrawn from the Policy and
Steering Committee on Ways and Means.

SPECIAL ORDER CALENDAR, continued

On motion by Senator Pruitt, by two-thirds vote CS for HB 515 was
withdrawn from the Committees on Community Affairs; Finance and
Tax; and General Government Appropriations; and the Policy and
Steering Committee on Ways and Means.

On motion by Senator Pruitt—

CS for HB 515—A bill to be entitled An act relating to oil and gas
production taxes; amending s. 211.02, F.S.; providing a tiered tax rate
structure for the oil production tax on tertiary oil; revising definitions;
providing an effective date.

—a companion measure, was substituted for CS for SB 978 and read
the second time by title.

Pursuant to Rule 4.19, CS for HB 515 was placed on the calendar of
Bills on Third Reading.
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On motion by Senator Rich, by unanimous consent—

CS for SB 344—A bill to be entitled An act relating to safety belt law
enforcement; creating the Dori Slosberg and Katie Marchetti Safety Belt
Law; amending s. 316.614, F.S.; deleting a provision exempting pas-
sengers in a pickup truck from the requirement to use a safety belt;
providing an exemption for certain vehicles from provisions of state law
relating to the use of safety belts; deleting a requirement for enforcement
of the Florida Safety Belt Law as a secondary action; providing an ef-
fective date.

—was taken up out of order and read the second time by title. On
motion by Senator Rich, by two-thirds vote CS for SB 344 was read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—33

Mr. President
Alexander
Altman
Aronberg
Baker
Bullard
Constantine
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
Lynn

Oelrich
Peaden
Pruitt
Rich
Richter
Ring
Sobel
Storms
Villalobos
Wilson
Wise

Nays—4

Bennett King Siplin
Smith

Vote after roll call:

Yea—Crist, Lawson

SPECIAL GUESTS

Senator Rich introduced former Representative Irving Slosberg; and
Laura and Vin Marchetti who were present in the gallery.

CS for CS for SB 880—A bill to be entitled An act relating to com-
munity associations; amending s. 718.110, F.S.; providing for the ap-
plication of certain amendments to a declaration of condominium to
certain unit owners; amending s. 718.111, F.S.; providing penalties for
any person who knowingly or intentionally defaces or destroys certain
records of an association with the intent to harm the association or any
of its members; providing that an association is not responsible for the
use or misuse of certain information obtained pursuant to state law
requiring the maintenance of certain records of an association; providing
an exception; providing that, notwithstanding the other requirements,
certain records are not accessible to unit owners; requiring that any
rules adopted for the purpose of setting forth accounting principles or
addressing financial reporting requirements include certain provisions
and standards; amending s. 718.112, F.S.; revising requirements for the
reappointment of certain board members; revising board eligibility re-
quirements; revising notice requirements for board candidates; estab-
lishing requirements for newly elected board members; providing that a
director or officer delinquent in the payment of fee, fine, regular asses-
ment, or special assessments by more than a specified number of days is
deemed to have abandoned the office; requiring that a director charged
by information or indictment of certain offenses involving an associa-
tion’s funds or property be removed from office; amending s. 718.115,
F.S.; requiring that certain services obtained pursuant to a bulk contract
as provided in the declaration be deemed a common expense; requiring
that such contracts contain certain provisions; authorizing the cancel-
lation of certain contracts; amending s. 718.116, F.S.; limiting the
amount of certain costs to the unit owner; providing an exception; au-
thorizing an association to demand future regular assessments related
to the condominium unit under specified conditions; providing that the
demand is continuing in nature; requiring that a tenant continue to pay
assessments until the occurrence of specified events; requiring the de-

livery of notice of such demand; limiting the liability of a tenant;
amending s. 718.303, F.S.; authorizing an association to suspend for a
reasonable time the right of a unit owner or the unit’s occupant, licensee,
or invitee to use certain common elements under certain circumstances;
excluding certain common elements from such authorization; prohibiting
a fine from being levied or a suspension from being imposed unless the
association meets certain notice requirements; providing circumstances
under which such notice requirements do not apply; providing proce-
dures and notice requirements for levying a fine or imposing a suspen-
sion; authorizing an association to suspend voting rights due to non-
payment of assessments, fines, or other charges delinquent by a specified
number of days under certain circumstances; amending s. 718.103, F.S.;
expanding the definition of “developer” to include a bulk assignee or bulk
buyer; amending s. 718.301, F.S.; revising conditions under which unit
owners other than the developer may elect not less than a majority of the
members of the board of administration of an association; creating part
VII of ch. 718, F.S.; providing a short title; providing legislative findings
and intent; defining the terms “bulk assignee” and “bulk buyer”; pro-
viding for the assignment of developer rights by a bulk assignee; speci-
fying liabilities of bulk assignees and bulk buyers; providing exceptions;
providing additional responsibilities of bulk assignees and bulk buyers;
authorizing certain entities to assign developer rights to a bulk assignee;
limiting the number of bulk assignees at any given time; providing for
the transfer of control of a board of administration; providing effects of
such transfer on parcels acquired by a bulk assignee; providing obliga-
tions of a bulk assignee upon the transfer of control of a board of ad-
ministration; requiring that a bulk assignee certify certain information
in writing; providing for the resolution of a conflict between specified
provisions of state law; providing that the failure of a bulk assignee or
bulk buyer to comply with specified provisions of state law results in the
loss of certain protections and exemptions; requiring that a bulk as-
signee or bulk buyer file certain information with the Division of Florida
Condominiums, Timeshares, and Mobile Homes of the Department of
Business and Professional Regulation before offering any units for sale
or lease in excess of a specified term; requiring that a copy of such in-
formation be provided to a prospective purchaser; requiring that certain
contracts and disclosure statements contain specified statements; re-
quiring that a bulk assignee or bulk buyer comply with certain disclosure
requirements; prohibiting a bulk assignee from taking certain actions on
behalf of an association while the bulk assignee is in control of the board
of administration of the association and requiring that such bulk as-
signee comply with certain requirements; requiring that a bulk assignee
or bulk buyer comply with certain requirements regarding certain con-
tracts; providing unit owners with specified protections regarding cer-
tain contracts; requiring that a bulk buyer comply with certain re-
quirements regarding the transfer of a unit; prohibiting a person from
being classified as a bulk assignee or bulk buyer unless condominium
parcels were acquired before a specified date; providing for the de-
termination of the date of acquisition of a parcel; providing that the
assignment of developer rights to a bulk assignee does not release a
developer from certain liabilities; preserving certain liabilities for cer-
tain parties; amending s. 719.108, F.S.; authorizing an association to
recover charges incurred in connection with collecting a delinquent as-
sessment up to a specified maximum amount; providing a prioritized list
for disbursement of payments received by an association; providing for a
lien by an association on a condominium unit for certain fees and costs;
providing procedures and notice requirements for the filing of a lien by
an association; authorizing an association to demand future regular
assessments related to a unit under specified conditions; amending s.
720.304, F.S.; providing that a flagpole and any flagpole display are
subject to certain codes and regulations; amending s. 720.305, F.S.; au-
thorizing the association to suspend certain rights under certain cir-
cumstances; providing that certain provisions regarding the suspension-
of-use rights of an association do not apply to certain portions of common
areas; providing procedures and notice requirements for levying a fine or
imposing a suspension; amending s. 720.3085, F.S.; authorizing an as-
sociation to demand future regular assessments related to a parcel
under specified conditions; amending s. 720.31, F.S.; authorizing an
association to enter into certain agreements; requiring that certain
items be stated and fully described in the declaration; limiting an as-
sociation’s power to enter into such agreements after a specified period
following the recording of a declaration; requiring that certain agree-
ments be approved by a specified percentage of voting interests of an
association when the declaration is silent as to the authority of an as-
sociation to enter into such agreement; authorizing an association to join
with other associations or a master association under certain circum-
stances and for specified purposes; amending s. 721.05, F.S.; limiting the

April 28, 2009 JOURNAL OF THE SENATE 691



definition of “facility” to certain permanent amenities; repealing s.
553.509(2), F.S., relating to public elevators and emergency operation
plans in certain condominiums and multifamily dwellings; amending s.
720.303, F.S.; revising provisions relating to homeowners’ association
board meetings, inspection and copying of records, and reserve accounts
of budgets; prohibiting certain association personnel from receiving a
salary or compensation; providing exceptions; amending s. 720.306, F.S.;
providing requirements for secret ballots; creating s. 720.315, F.S.;
prohibiting the board of directors of a homeowners’ association from
levying a special assessment before turnover of the association by the
developer unless certain conditions are met; amending s. 723.071, F.S.;
revising notice requirements relating to the sale of mobile home parks;
revising provisions relating to a homeowners’ association’s right to
purchase the mobile home park; providing requirements for the pur-
chase of the park by a homeowners’ association; requiring that a park
owner comply with certain provisions of state law if the mobile home
owners have informed the park owner that they are ready and willing to
purchase the park; providing that the park owner has no obligation to
comply with such provisions under certain circumstances; providing
requirements for the homeowners’ expression of readiness and will-
ingness to purchase the park; deleting definitions to conform to changes
made by the act; providing an effective date.

—was read the second time by title.

Senator King moved the following amendment:

Amendment 1 (681964) (with title amendment)—Delete lines
1809-1903.

And the title is amended as follows:

Delete lines 165-180 and insert: developer unless certain conditions
are met; providing an effective date.

On motion by Senator Fasano, further consideration of CS for CS for
SB 880 with pending Amendment 1 (681964) was deferred.

On motion by Senator Villalobos, by unanimous consent—

SB 1574—A bill to be entitled An act relating to the Legislature;
providing a short title; amending s. 11.143, F.S.; eliminating the au-
thority of members of a legislative committee to administer certain oaths
and affirmations to witnesses; eliminating penalties for false swearing
before a legislative committee; conforming to the creation of new provi-
sions relating to oaths and affirmations before a legislative committee;
creating s. 11.1435, F.S.; requiring that persons addressing a legislative
committee take an oath or affirmation of truthfulness; providing ex-
ceptions; requiring that a member of the legislative committee admin-
ister the oath or affirmation; providing criminal penalties for certain
false statements before a legislative committee; authorizing the use of a
signed appearance card in lieu of an oral oath or affirmation; prescribing
conditions related to the use of such card; providing for penalties for
making a false statement after signing such card; providing an effective
date.

—was taken up out of order and read the second time by title.

Pursuant to Rule 4.19, SB 1574 was placed on the calendar of Bills on
Third Reading.

The Senate resumed consideration of—

CS for CS for SB 880—A bill to be entitled An act relating to com-
munity associations; amending s. 718.110, F.S.; providing for the ap-
plication of certain amendments to a declaration of condominium to
certain unit owners; amending s. 718.111, F.S.; providing penalties for
any person who knowingly or intentionally defaces or destroys certain
records of an association with the intent to harm the association or any
of its members; providing that an association is not responsible for the
use or misuse of certain information obtained pursuant to state law
requiring the maintenance of certain records of an association; providing
an exception; providing that, notwithstanding the other requirements,
certain records are not accessible to unit owners; requiring that any
rules adopted for the purpose of setting forth accounting principles or
addressing financial reporting requirements include certain provisions

and standards; amending s. 718.112, F.S.; revising requirements for the
reappointment of certain board members; revising board eligibility re-
quirements; revising notice requirements for board candidates; estab-
lishing requirements for newly elected board members; providing that a
director or officer delinquent in the payment of fee, fine, regular asses-
ment, or special assessments by more than a specified number of days is
deemed to have abandoned the office; requiring that a director charged
by information or indictment of certain offenses involving an associa-
tion’s funds or property be removed from office; amending s. 718.115,
F.S.; requiring that certain services obtained pursuant to a bulk contract
as provided in the declaration be deemed a common expense; requiring
that such contracts contain certain provisions; authorizing the cancel-
lation of certain contracts; amending s. 718.116, F.S.; limiting the
amount of certain costs to the unit owner; providing an exception; au-
thorizing an association to demand future regular assessments related
to the condominium unit under specified conditions; providing that the
demand is continuing in nature; requiring that a tenant continue to pay
assessments until the occurrence of specified events; requiring the de-
livery of notice of such demand; limiting the liability of a tenant;
amending s. 718.303, F.S.; authorizing an association to suspend for a
reasonable time the right of a unit owner or the unit’s occupant, licensee,
or invitee to use certain common elements under certain circumstances;
excluding certain common elements from such authorization; prohibiting
a fine from being levied or a suspension from being imposed unless the
association meets certain notice requirements; providing circumstances
under which such notice requirements do not apply; providing proce-
dures and notice requirements for levying a fine or imposing a suspen-
sion; authorizing an association to suspend voting rights due to non-
payment of assessments, fines, or other charges delinquent by a specified
number of days under certain circumstances; amending s. 718.103, F.S.;
expanding the definition of “developer” to include a bulk assignee or bulk
buyer; amending s. 718.301, F.S.; revising conditions under which unit
owners other than the developer may elect not less than a majority of the
members of the board of administration of an association; creating part
VII of ch. 718, F.S.; providing a short title; providing legislative findings
and intent; defining the terms “bulk assignee” and “bulk buyer”; pro-
viding for the assignment of developer rights by a bulk assignee; speci-
fying liabilities of bulk assignees and bulk buyers; providing exceptions;
providing additional responsibilities of bulk assignees and bulk buyers;
authorizing certain entities to assign developer rights to a bulk assignee;
limiting the number of bulk assignees at any given time; providing for
the transfer of control of a board of administration; providing effects of
such transfer on parcels acquired by a bulk assignee; providing obliga-
tions of a bulk assignee upon the transfer of control of a board of ad-
ministration; requiring that a bulk assignee certify certain information
in writing; providing for the resolution of a conflict between specified
provisions of state law; providing that the failure of a bulk assignee or
bulk buyer to comply with specified provisions of state law results in the
loss of certain protections and exemptions; requiring that a bulk as-
signee or bulk buyer file certain information with the Division of Florida
Condominiums, Timeshares, and Mobile Homes of the Department of
Business and Professional Regulation before offering any units for sale
or lease in excess of a specified term; requiring that a copy of such in-
formation be provided to a prospective purchaser; requiring that certain
contracts and disclosure statements contain specified statements; re-
quiring that a bulk assignee or bulk buyer comply with certain disclosure
requirements; prohibiting a bulk assignee from taking certain actions on
behalf of an association while the bulk assignee is in control of the board
of administration of the association and requiring that such bulk as-
signee comply with certain requirements; requiring that a bulk assignee
or bulk buyer comply with certain requirements regarding certain con-
tracts; providing unit owners with specified protections regarding cer-
tain contracts; requiring that a bulk buyer comply with certain re-
quirements regarding the transfer of a unit; prohibiting a person from
being classified as a bulk assignee or bulk buyer unless condominium
parcels were acquired before a specified date; providing for the de-
termination of the date of acquisition of a parcel; providing that the
assignment of developer rights to a bulk assignee does not release a
developer from certain liabilities; preserving certain liabilities for cer-
tain parties; amending s. 719.108, F.S.; authorizing an association to
recover charges incurred in connection with collecting a delinquent as-
sessment up to a specified maximum amount; providing a prioritized list
for disbursement of payments received by an association; providing for a
lien by an association on a condominium unit for certain fees and costs;
providing procedures and notice requirements for the filing of a lien by
an association; authorizing an association to demand future regular
assessments related to a unit under specified conditions; amending s.
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720.304, F.S.; providing that a flagpole and any flagpole display are
subject to certain codes and regulations; amending s. 720.305, F.S.; au-
thorizing the association to suspend certain rights under certain cir-
cumstances; providing that certain provisions regarding the suspension-
of-use rights of an association do not apply to certain portions of common
areas; providing procedures and notice requirements for levying a fine or
imposing a suspension; amending s. 720.3085, F.S.; authorizing an as-
sociation to demand future regular assessments related to a parcel
under specified conditions; amending s. 720.31, F.S.; authorizing an
association to enter into certain agreements; requiring that certain
items be stated and fully described in the declaration; limiting an as-
sociation’s power to enter into such agreements after a specified period
following the recording of a declaration; requiring that certain agree-
ments be approved by a specified percentage of voting interests of an
association when the declaration is silent as to the authority of an as-
sociation to enter into such agreement; authorizing an association to join
with other associations or a master association under certain circum-
stances and for specified purposes; amending s. 721.05, F.S.; limiting the
definition of “facility” to certain permanent amenities; repealing s.
553.509(2), F.S., relating to public elevators and emergency operation
plans in certain condominiums and multifamily dwellings; amending s.
720.303, F.S.; revising provisions relating to homeowners’ association
board meetings, inspection and copying of records, and reserve accounts
of budgets; prohibiting certain association personnel from receiving a
salary or compensation; providing exceptions; amending s. 720.306, F.S.;
providing requirements for secret ballots; creating s. 720.315, F.S.;
prohibiting the board of directors of a homeowners’ association from
levying a special assessment before turnover of the association by the
developer unless certain conditions are met; amending s. 723.071, F.S.;
revising notice requirements relating to the sale of mobile home parks;
revising provisions relating to a homeowners’ association’s right to
purchase the mobile home park; providing requirements for the pur-
chase of the park by a homeowners’ association; requiring that a park
owner comply with certain provisions of state law if the mobile home
owners have informed the park owner that they are ready and willing to
purchase the park; providing that the park owner has no obligation to
comply with such provisions under certain circumstances; providing
requirements for the homeowners’ expression of readiness and will-
ingness to purchase the park; deleting definitions to conform to changes
made by the act; providing an effective date.

—which was previously considered this day with pending Amend-
ment 1 (681964) by Senator King.

On motion by Senator Fasano, further consideration of CS for CS for
SB 880 with pending Amendment 1 (681964) was deferred.

Consideration of CS for CS for SB 2088 was deferred.

On motion by Senator Joyner—

CS for CS for SB 168—A bill to be entitled An act relating to human
trafficking; creating within the Department of Children and Family
Services the Florida Statewide Task Force on Human Trafficking; pre-
scribing the membership of the task force; providing for members of the
task force to serve without compensation or reimbursement for per diem
and travel expenses; providing specific responsibilities and duties of the
task force and its members; requiring that the task force prepare a final
report by a specified date; providing duties of the Florida State Uni-
versity Center for the Advancement of Human Rights; abolishing the
task force on a specified date; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 168 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Dockery, by two-thirds vote CS for HB 135 was
withdrawn from the Committees on Community Affairs; Governmental
Oversight and Accountability; and Rules.

On motion by Senator Dockery—

CS for HB 135—A bill to be entitled An act relating to public records;
amending s. 119.071, F.S.; providing an exemption from public records

requirements for personal identifying information of certain insured
dependents; providing a statement of retroactive application of the ex-
emption; providing for future legislative review and repeal of the ex-
emption under the Open Government Sunset Review Act; providing a
statement of public necessity; providing an effective date.

—a companion measure, was substituted for CS for SB 270 and read
the second time by title.

Pursuant to Rule 4.19, CS for HB 135 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Aronberg, by two-thirds vote CS for CS for CS
for HB 439 was withdrawn from the Committees on Transportation;
and Criminal Justice; and the Policy and Steering Committee on Ways
and Means.

On motion by Senator Aronberg, the rules were waived and—

CS for CS for CS for HB 439—A bill to be entitled An act relating to
uniform traffic control; creating the “Mark Wandall Traffic Safety Act”;
amending s. 316.003, F.S.; defining the term “traffic infraction detector”;
creating s. 316.0083, F.S.; creating the Mark Wandall Traffic Safety
Program to be administered by the Department of Transportation; re-
quiring a county or municipality to enact an ordinance in order to use a
traffic infraction detector to identify a motor vehicle that fails to stop at a
traffic control signal steady red light; requiring such detectors to meet
department contract specifications; requiring authorization of a traffic
infraction enforcement officer or a code enforcement officer to issue and
enforce a ticket for such violation; requiring signage; requiring certain
public awareness procedures; requiring the ordinance to establish a fine
of a certain amount; requiring the ordinance to provide for installing,
maintaining, and operating such detectors on rights-of-way owned or
maintained by the Department of Transportation, county, or munici-
pality; prohibiting additional charges; exempting emergency vehicles;
providing that the registered owner of the motor vehicle involved in the
violation is responsible and liable for payment of the fine assessed;
providing exceptions; providing procedures for disposition and enforce-
ment of tickets; providing for a person to contest such ticket; providing
for disposition of revenue collected; providing complaint procedures;
providing for the Legislature to exclude a county or municipality from
the program; requiring reports from participating municipalities and
counties to the department; requiring the department to make reports to
the Governor and the Legislature; amending s. 316.0745, F.S.; providing
that traffic infraction detectors must meet certain specifications; creat-
ing s. 316.07456, F.S.; providing for preexisting equipment; requiring
counties and municipalities that enacted an ordinance to enforce red
light violations or entered into a contract to purchase or lease equipment
to enforce red light violations prior to the effective date of this act to
charge a certain penalty amount; requiring counties or municipalities
that have acquired such equipment pursuant to an agreement entered
into prior to the effective date of this act to make certain payments to the
state; creating s. 316.0776, F.S.; providing for placement and installation
of detectors on the State Highway System, county roads, and city streets;
amending s. 316.1967, F.S.; providing for inclusion of persons with
outstanding violations in a list sent to the department for enforcement
purposes; amending s. 395.4036, F.S.; providing for distribution of funds
to trauma centers, certain hospitals, certain nursing homes, and certain
health units and programs; ratifying prior enforcement actions; provid-
ing for severability; providing an effective date.

—a companion measure, was substituted for CS for CS for CS for SB
2004 and read the second time by title.

MOTION

On motion by Senator Altman, the rules were waived to allow the
following amendment to be considered:

Senator Altman moved the following amendment:

Amendment 1 (611714) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Subsection (86) is added to section 316.003, Florida Sta-
tutes, to read:
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316.003 Definitions.—The following words and phrases, when used
in this chapter, shall have the meanings respectively ascribed to them in
this section, except where the context otherwise requires:

(86) TRAFFIC INFRACTION DETECTOR.—A vehicle sensor in-
stalled to work in conjunction with a traffic control signal and a camera
or cameras synchronized to automatically record two or more sequenced
photographic or electronic images or streaming video of only the rear of a
motor vehicle at the time the vehicle fails to stop behind the stop bar or
clearly marked stop line when facing a traffic control signal steady red
light. Any citation issued by the use of a traffic infraction detector must
include a photograph or other recorded image showing both the license
tag of the offending vehicle and the traffic control device being violated.

Section 2. Section 316.0076, Florida Statutes, is created to read:

316.0076 Regulation and use of cameras.—Regulation and use of
cameras for enforcing the provisions of this chapter are expressly pre-
empted to the state.

Section 3. Section 316.0083, Florida Statutes, is created to read:

316.0083 Mark Wandall Traffic Safety Program; administration;
report.—

(1) The department may use traffic infraction detectors to enforce s.
316.074(1) or s. 316.075(1)(c)1. when a driver fails to stop at a traffic
signal on the State Highway System as defined in s. 334.03.

(2) Counties and municipalities may use traffic infraction detectors to
enforce s. 316.074(1) or s. 316.075(1)(c)1. when a driver fails to stop at a
traffic signal on any highways, streets, or roads located within their
boundaries, except the State Highway System.

(3)(a) For purposes of administering this section, the department,
counties, or municipalities may by rule or ordinance authorize a traffic
infraction enforcement officer to issue a uniform traffic citation for a
violation of s. 316.074(1) or s. 316.075(1)(c)1. The term “traffic infraction
enforcement officer” means the designee of the department, county, or
municipality who is authorized to enforce s. 316.074(1) or s. 316.075(1)(c)
1. when a driver fails to stop at a traffic signal. The department, county,
or municipality may designate traffic infraction enforcement officers
pursuant to s. 316.640(1).

(b) A citation issued under this section shall be issued by mailing the
citation by certified mail, return receipt requested, to the address of the
registered owner of the motor vehicle involved in the violation. In the case
of joint ownership of a motor vehicle, the traffic citation shall be mailed to
the first name appearing on the registration, unless the first name ap-
pearing on the registration is a business organization, in which case the
second name appearing on the registration may be used. The citation
must be mailed to the registered owner of the motor vehicle involved in the
violation within 7 business days after the date of the violation. In addition
to the citation, notification must be sent to the registered owner of the
motor vehicle involved in the violation specifying remedies available
under s. 318.18(15).

(c)1. The owner of the motor vehicle involved in the violation is re-
sponsible and liable for paying the citation issued for a violation of s.
316.074(1) or s. 316.075(1)(c)1. when the driver failed to stop at a traffic
signal, unless the owner can establish that:

a. The motor vehicle passed through the intersection in order to yield
right-of-way to an emergency vehicle or as part of a funeral procession;

b. The motor vehicle passed through the intersection at the direction of
a law enforcement officer;

c. The motor vehicle passed through the intersection due to a medical
emergency;

d. The motor vehicle was, at the time of the violation, in the care,
custody, or control of another person; or

e. A uniform traffic citation was issued by a law enforcement officer to
the driver of the motor vehicle for the alleged violation of s. 316.074(1) or
s. 316.075(1)(c)1.

2. In order to establish such facts, the owner of the motor vehicle shall,
within 30 days after the date of issuance of the citation, furnish to the
appropriate governmental entity an affidavit setting forth detailed in-
formation supporting an exemption as provided in this paragraph.

a. Affidavits supporting exemptions under sub-subparagraph 1.d.
must include the name, address, date of birth, and, if known, the driver’s
license number of the person who leased, rented, or otherwise had care,
custody, or control of the motor vehicle at the time of the alleged violation.
If the vehicle was stolen at the time of the alleged offense, the affidavit
must include the police report indicating that the vehicle was stolen.

b. If a citation for a violation of s. 316.074(1) or s. 316.075(1)(c)1. was
issued at the location of the violation by a law enforcement officer, the
serial number of the uniform traffic citation.

Upon receipt of an affidavit, the person designated as having care, cus-
tody, and control of the motor vehicle at the time of the violation may be
issued a citation for a violation of s. 316.074(1) or s. 316.075(1)(c)1. when
the driver failed to stop at a traffic signal. The affidavit is admissible in a
proceeding pursuant to this section for the purpose of providing proof that
the person identified in the affidavit was in actual care, custody, or con-
trol of the motor vehicle. The owner of a leased vehicle for which a citation
is issued for a violation of s. 316.074(1) or s. 316.075(1)(c)1. when the
driver failed to stop at a traffic signal is not responsible for paying the
citation and is not required to submit an affidavit as specified in this
subsection if the motor vehicle involved in the violation is registered in the
name of the lessee of such motor vehicle.

(d) A written report of a traffic infraction enforcement officer, along
with photographic or electronic images or streaming video evidence that a
violation of s. 316.074(1) or s. 316.075(1)(c)1. when the driver failed to
stop at a traffic signal has occurred, is admissible in any proceeding to
enforce this section and raises a rebuttable presumption that the motor
vehicle named in the report or shown in the photographic or electronic
images or streaming video evidence was used in violation of s. 316.074(1)
or s. 316.075(1)(c)1. when the driver failed to stop at a traffic signal.

(4) The submission of a false affidavit is a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(5) This section supplements the enforcement of s. 316.074(1) or s.
316.075(1)(c)1. by law enforcement officers when a driver fails to stop at a
traffic signal, and this section does not prohibit a law enforcement officer
from issuing a citation for a violation of s. 316.074(1) or s. 316.075(1)(c)1.
when a driver fails to stop at a traffic signal in accordance with normal
traffic-enforcement techniques.

(6)(a) Each county or municipality that operates a traffic infraction
detector shall submit an annual report to the department which details
the results of using the traffic infraction detector and the procedures for
enforcement. The information submitted by the counties and munici-
palities must include statistical data and information required by the
department to complete the report and be submitted no later than 90 days
prior to the due date of the annual report.

(b) The department shall provide an annual summary report to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives regarding the use and operation of traffic infraction de-
tectors under this section. The summary report must include a review of
the information submitted to the department by the counties and muni-
cipalities and must describe the enhancement of the traffic safety and
enforcement programs. The department shall report its recommendations,
including any necessary legislation, on or before December 1, 2010, to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives.

(7) Any governmental entity may supply the department with data
that is machine readable by the department’s computer system, listing
persons who have one or more outstanding violations of this section.
Pursuant to s. 320.03(8), those persons may not be issued a license plate or
revalidation sticker for any motor vehicle.

Section 4. Subsection (6) of section 316.0745, Florida Statutes, is
amended to read:

316.0745 Uniform signals and devices.—
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(6)(a) Any system of traffic control devices controlled and operated
from a remote location by electronic computers or similar devices must
shall meet all requirements established for the uniform system, and, if
where such a system affects systems affect the movement of traffic on
state roads, the design of the system must shall be reviewed and ap-
proved by the Department of Transportation.

(b) Any traffic infraction detector deployed on the highways, streets,
and roads of the state must meet specifications established by the De-
partment of Transportation and must be tested at regular intervals ac-
cording to procedures prescribed by that department. However, any such
equipment acquired by purchase, lease, or other arrangement under an
agreement entered into by a county or municipality before the effective
date of this act or equipment used to enforce an ordinance enacted by a
county or municipality before the effective date of this act is not required
to meet the specifications established by the Department of Transporta-
tion until September 30, 2010.

Section 5. Section 316.0776, Florida Statutes, is created to read:

316.0776 Traffic infraction detectors; placement and installation.—
Placement and installation of traffic infraction detectors is allowed on the
State Highway System, county roads, and municipal streets under spe-
cifications developed by the Department of Transportation, so long as
safety and operation of the road facility is not impaired.

Section 6. Paragraph (b) of subsection (1) of section 316.640, Florida
Statutes, is amended to read:

316.640 Enforcement.—The enforcement of the traffic laws of this
state is vested as follows:

(1) STATE.—

(b)1. The Department of Transportation has authority to enforce on
all the streets and highways of this state all laws applicable within its
authority.

2.a. The Department of Transportation shall develop training and
qualifications standards for toll enforcement officers whose sole au-
thority is to enforce the payment of tolls pursuant to s. 316.1001.
Nothing in this subparagraph shall be construed to permit the carrying
of firearms or other weapons, nor shall a toll enforcement officer have
arrest authority.

b. For the purpose of enforcing s. 316.1001, governmental entities, as
defined in s. 334.03, which own or operate a toll facility may employ
independent contractors or designate employees as toll enforcement of-
ficers; however, any such toll enforcement officer must successfully meet
the training and qualifications standards for toll enforcement officers
established by the Department of Transportation.

3.a. The department shall develop training and qualifications stan-
dards for traffic infraction enforcement officers whose sole authority is to
enforce s. 316.074(1) or s. 316.075(1)(c)1. when a driver fails to stop at a
traffic signal pursuant to s. 316.0083. This sub-subparagraph does not
authorize the carrying of firearms or other weapons by a traffic infraction
enforcement officer and does not authorize a traffic infraction enforcement
officer to make arrests.

b. For the purpose of enforcing s. 316.0083, the department, counties,
or municipalities may employ independent contractors or designate em-
ployees as traffic infraction enforcement officers; however, any such traffic
infraction enforcement officer must successfully meet the training and
qualifications standards for traffic infraction enforcement officers estab-
lished by the department.

Section 7. Subsection (3) of section 316.650, Florida Statutes, is
amended to read:

316.650 Traffic citations.—

(3)(a) Except for a traffic citation issued pursuant to s. 316.1001 and
s. 316.0083, each traffic enforcement officer, upon issuing a traffic cita-
tion to an alleged violator of any provision of the motor vehicle laws of
this state or of any traffic ordinance of any municipality or town, shall
deposit the original traffic citation or, in the case of a traffic enforcement
agency that has an automated citation issuance system, the chief ad-
ministrative officer shall provide by an electronic transmission a replica

of the citation data to a court having jurisdiction over the alleged offense
or with its traffic violations bureau within 5 days after issuance to the
violator.

(b) If a traffic citation is issued pursuant to s. 316.1001, a traffic
enforcement officer may deposit the original traffic citation or, in the
case of a traffic enforcement agency that has an automated citation
system, may provide by an electronic transmission a replica of the ci-
tation data to a court having jurisdiction over the alleged offense or with
its traffic violations bureau within 45 days after the date of issuance of
the citation to the violator. If the person cited for the violation of s.
316.1001 makes the election provided by s. 318.14(12) and pays the $25
fine, or such other amount as imposed by the governmental entity
owning the applicable toll facility, plus the amount of the unpaid toll
that is shown on the traffic citation directly to the governmental entity
that issued the citation, or on whose behalf the citation was issued, in
accordance with s. 318.14(12), the traffic citation will not be submitted to
the court, the disposition will be reported to the department by the
governmental entity that issued the citation, or on whose behalf the
citation was issued, and no points will be assessed against the person’s
driver’s license.

(c) If a traffic citation is issued under s. 316.0083, the traffic infrac-
tion enforcement officer shall provide by electronic transmission a replica
of the citation data to the court having jurisdiction over the alleged offense
or its traffic violations bureau within 5 business days after the date of
issuance of the citation to the violator.

Section 8. Subsection (2) of section 318.14, Florida Statutes, is
amended to read:

318.14 Noncriminal traffic infractions; exception; procedures.—

(2) Except as provided in s. 316.1001(2) and s. 316.0083(3), any
person cited for an infraction under this section must sign and accept a
citation indicating a promise to appear. The officer may indicate on the
traffic citation the time and location of the scheduled hearing and must
indicate the applicable civil penalty established in s. 318.18.

Section 9. Subsection (15) of section 318.18, Florida Statutes, is
amended to read:

318.18 Amount of penalties.—The penalties required for a non-
criminal disposition pursuant to s. 318.14 or a criminal offense listed in
s. 318.17 are as follows:

(15)(a) One hundred fifty twenty-five dollars for a violation of s.
316.074(1) or s. 316.075(1)(c)1. when a driver has failed to stop at a
traffic signal and when enforced by a law enforcement officer. Sixty dol-
lars shall be distributed as provided in s. 318.21, $25 shall be distributed
to the General Revenue Fund, and the remaining $65 shall be remitted to
the Department of Revenue for deposit into the Administrative Trust
Fund of the Department of Health.

(b) One hundred fifty dollars for a violation of s. 316.074(1) or s.
316.075(1)(c)1. when a driver has failed to stop at a traffic signal and
when enforced by the department’s traffic infraction enforcement officer
shall be distributed to the General Revenue Fund.

(c) One hundred fifty dollars for a violation of s. 316.074(1) or s.
316.075(1)(c)1. when a driver has failed to stop at a traffic signal and
when enforced by a county or municipality’s traffic infraction enforcement
officer. Ninety dollars shall be distributed to the county or municipality
issuing the citation, $40 shall be distributed to the General Revenue
Fund, and the remaining $20 shall be remitted to the Department of
Revenue for deposit into the Department of Health Administrative Trust
Fund.

(d) If a person who is cited for a violation of s. 316.074(1) or s.
316.075(1)(c)1., as enforced by a traffic infraction enforcement officer
under s. 316.0083, presents documentation from the appropriate gov-
ernmental entity that the uniform traffic citation was in error, the clerk of
court may dismiss the case. The clerk of court shall not charge for this
service.

Funds deposited into the Department of Health Administrative Trust
Fund under this subsection shall be distributed as provided in s.
395.4036(1).
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Section 10. Paragraph (d) of subsection (3) of section 322.27, Florida
Statutes, is amended to read:

322.27 Authority of department to suspend or revoke license.—

(3) There is established a point system for evaluation of convictions
of violations of motor vehicle laws or ordinances, and violations of ap-
plicable provisions of s. 403.413(6)(b) when such violations involve the
use of motor vehicles, for the determination of the continuing qualifi-
cation of any person to operate a motor vehicle. The department is au-
thorized to suspend the license of any person upon showing of its records
or other good and sufficient evidence that the licensee has been convicted
of violation of motor vehicle laws or ordinances, or applicable provisions
of s. 403.413(6)(b), amounting to 12 or more points as determined by the
point system. The suspension shall be for a period of not more than 1
year.

(d) The point system shall have as its basic element a graduated
scale of points assigning relative values to convictions of the following
violations:

1. Reckless driving, willful and wanton—4 points.

2. Leaving the scene of a crash resulting in property damage of more
than $50—6 points.

3. Unlawful speed resulting in a crash—6 points.

4. Passing a stopped school bus—4 points.

5. Unlawful speed:

a. Not in excess of 15 miles per hour of lawful or posted speed—3
points.

b. In excess of 15 miles per hour of lawful or posted speed—4 points.

6. A violation of a traffic control signal device as provided in s.
316.074(1) or s. 316.075(1)(c)1.—4 points. However, no points shall be
imposed for a violation of s. 316.074(1) or s. 316.075(1)(c)1. when a driver
has failed to stop at a traffic signal and when enforced by a traffic in-
fraction enforcement officer.

7. All other moving violations (including parking on a highway out-
side the limits of a municipality)—3 points. However, no points shall be
imposed for a violation of s. 316.0741 or s. 316.2065(12).

8. Any moving violation covered above, excluding unlawful speed,
resulting in a crash—4 points.

9. Any conviction under s. 403.413(6)(b)—3 points.

10. Any conviction under s. 316.0775(2)—4 points.

Section 11. Subsection (1) of section 395.4036, Florida Statutes, is
amended to read:

395.4036 Trauma payments.—

(1) Recognizing the Legislature’s stated intent to provide financial
support to the current verified trauma centers and to provide incentives
for the establishment of additional trauma centers as part of a system of
state-sponsored trauma centers, the department shall use utilize funds
collected under s. 318.18(15)(a) and (c) and deposited into the Admin-
istrative Trust Fund of the department to ensure the availability and
accessibility of trauma and emergency services throughout the state as
provided in this subsection.

(a) Funds collected under s. 318.18(15)(a) and (c) shall be distributed
as follows:

1. (a) Eighteen Twenty percent of the total funds collected under s.
318.18(15)(a) and (c) this subsection during the state fiscal year shall be
distributed to verified trauma centers that have a local funding con-
tribution as of December 31. Distribution of funds under this paragraph
shall be based on trauma caseload volume for the most recent calendar
year available.

2. (b) Thirty-nine Forty percent of the total funds collected under s.
318.18(15)(a) and (c) this subsection shall be distributed to verified

trauma centers based on trauma caseload volume for the most recent
calendar year available. The determination of caseload volume for dis-
tribution of funds under this paragraph shall be based on the depart-
ment’s Trauma Registry data.

3. (c) Thirty-nine Forty percent of the total funds collected under s.
318.18(15)(a) and (c) this subsection shall be distributed to verified
trauma centers based on severity of trauma patients for the most recent
calendar year available. The determination of severity for distribution of
funds under this paragraph shall be based on the department’s Inter-
national Classification Injury Severity Scores or another statistically
valid and scientifically accepted method of stratifying a trauma patient’s
severity of injury, risk of mortality, and resource consumption as adop-
ted by the department by rule, weighted based on the costs associated
with and incurred by the trauma center in treating trauma patients. The
weighting of scores shall be established by the department by rule.

4. Two percent of the total funds collected under s. 318.18(15)(a) and
(c) shall be distributed to public hospitals that qualify for distributions
under s. 409.911(4), that are not verified trauma centers but are located in
trauma services areas defined under s. 395.402, and that do not have a
verified trauma center based on their proportionate number of emergency
room visits on an annual basis. The Agency for Health Care Adminis-
tration shall provide the department with a list of public hospitals and
emergency room visits.

5. Two percent of the total funds collected under s. 318.18(15)(a) and
(c) shall be distributed to provide an enhanced Medicaid payment to
nursing homes that serve residents who have brain and spinal cord in-
juries and are Medicaid recipients.

(b) Funds deposited in the department’s Administrative Trust Fund
for verified trauma centers may be used to maximize the receipt of
federal funds that may be available for such trauma centers and public
hospitals eligible for nontrauma funds under subparagraph (a)4. Not-
withstanding this section and s. 318.14, distributions to trauma centers
may be adjusted in a manner to ensure that total payments to trauma
centers represent the same proportional allocation as set forth in this
section and s. 318.14. For purposes of this section and s. 318.14, total
funds distributed to trauma centers may include revenue from the Ad-
ministrative Trust Fund and federal funds for which revenue from the
Administrative Trust Fund is used to meet state or local matching re-
quirements. Funds collected under ss. 318.14 and 318.18(15)(a) and (c)
and deposited in the Administrative Trust Fund of the department shall
be distributed to trauma centers and public hospitals eligible for non-
trauma funds under subparagraph (a)4. on a quarterly basis using the
most recent calendar year data available. Such data shall not be used for
more than four quarterly distributions unless there are extenuating
circumstances as determined by the department, in which case the most
recent calendar year data available shall continue to be used and ap-
propriate adjustments shall be made as soon as the more recent data
becomes available.

Section 12. If any provision of this act or its application to any person
or circumstance is held invalid, the invalidity does not affect other pro-
visions or applications of this act which can be given effect without the
invalid provision or application, and to this end the provisions of this act
are severable.

Section 13. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to uniform traffic control; amending s. 316.003,
F.S.; defining the term “traffic infraction detector”; creating s. 316.0076,
F.S.; preempting to the state the use of cameras to enforce traffic laws;
creating s. 316.0083, F.S.; creating the Mark Wandall Traffic Safety
Program; authorizing the Department of Highway Safety and Motor
Vehicles, a county, or municipality to use a traffic infraction detector to
identify a motor vehicle that fails to stop at a traffic control signal steady
red light; requiring authorization of a traffic infraction enforcement of-
ficer to issue and enforce a citation for such violation; providing ex-
emptions from citations; providing procedures for disposition and en-
forcement of citations; providing that certain evidence is admissible for
enforcement; providing penalties for submission of a false affidavit;
providing that the act does not preclude the issuance of citations by law
enforcement officers; establishing a fine of a certain amount; providing

696 JOURNAL OF THE SENATE April 28, 2009



for disposition of revenue collected; requiring reports from participating
municipalities and counties to the department; requiring the depart-
ment to make reports to the Governor and the Legislature; providing
that certain persons may not be issued a license plate or revalidation
sticker; amending s. 316.0745, F.S.; providing that traffic infraction de-
tectors must meet certain specifications; providing for preexisting
equipment; creating s. 316.0776, F.S.; providing for placement and in-
stallation of detectors on certain roads; amending s. 316.640, F.S.; re-
quiring the Department of Highway Safety and Motor Vehicles to de-
velop training and qualification standards for traffic infraction
enforcement officers; amending s. 316.650, F.S.; requiring a traffic en-
forcement agency to provide a replica of the citation data by electronic
transmission under certain conditions; amending s. 318.14, F.S.; pro-
viding an exception from provisions requiring a person cited for an in-
fraction for failing to stop at a traffic control signal steady red light to
sign and accept a citation indicating a promise to appear; amending s.
318.18, F.S.; increasing certain fines; providing for penalties for infrac-
tions enforced by a traffic infraction enforcement officer; providing for
distribution of fines; allowing the clerk of court to dismiss certain cases
upon receiving documentation that the uniform traffic citation was is-
sued in error; amending s. 322.27, F.S.; providing that no points may be
assessed against the drivers license for infractions enforced by a traffic
infraction enforcement officer; amending s. 395.4036, F.S.; providing for
distribution of funds to trauma centers, certain hospitals, and certain
nursing homes; providing for severability; providing an effective date.

MOTION

On motion by Senator Altman, the rules were waived to allow the
following amendment to be considered:

Senator Altman moved the following amendment to Amendment 1
which was adopted:

Amendment 1A (706606)—Delete line 39 and insert: State High-
way System. However, the department may, by interlocal agreement,
contract with counties and municipalities to allow the use of traffic in-
fraction detectors to enforce s. 316.074(1) or s. 316.075(1)(c)1. on the State
Highway System and funds from the fines will be distributed as provided
in s. 318.18(15)(c).

MOTION

On motion by Senator Altman, the rules were waived to allow the
following amendment to be considered:

Senator Altman moved the following amendment to Amendment 1:

Amendment 1B (338640) (with title amendment)—Delete lines
264-300 and insert:

(d) If a traffic citation is issued under s. 316.0083 and the violation
occurred in the unincorporated portion of a county which has divided the
function of clerk between the clerk of the circuit court and the county
comptroller who serves as ex officio clerk of the board of county commis-
sioners, recorder, auditor, and custodian of all county funds and official
records, the traffic infraction officer shall provide a replica of the citation
to the county comptroller within 5 days after the date of issuance of the
citation to the violator.

Section 8. Subsection (2) of section 318.14, Florida Statutes, is
amended to read:

318.14 Noncriminal traffic infractions; exception; procedures.—

(2) Except as provided in s. 316.1001(2) and s. 316.0083(3), any
person cited for an infraction under this section must sign and accept a
citation indicating a promise to appear. The officer may indicate on the
traffic citation the time and location of the scheduled hearing and must
indicate the applicable civil penalty established in s. 318.18.

Section 9. Subsection (15) of section 318.18, Florida Statutes, is
amended to read:

318.18 Amount of penalties.—The penalties required for a non-
criminal disposition pursuant to s. 318.14 or a criminal offense listed in
s. 318.17 are as follows:

(15)(a) One hundred fifty twenty-five dollars for a violation of s.
316.074(1) or s. 316.075(1)(c)1. when a driver has failed to stop at a
traffic signal and when enforced by a law enforcement officer. Sixty dol-
lars shall be distributed as provided in s. 318.21, $25 shall be distributed
to the General Revenue Fund, and the remaining $65 shall be remitted to
the Department of Revenue for deposit into the Administrative Trust
Fund of the Department of Health.

(b) One hundred fifty dollars for a violation of s. 316.074(1) or s.
316.075(1)(c)1. when a driver has failed to stop at a traffic signal and
when enforced by the department’s traffic infraction enforcement officer
shall be distributed to the General Revenue Fund.

(c) One hundred fifty dollars for a violation of s. 316.074(1) or s.
316.075(1)(c)1. when a driver has failed to stop at a traffic signal and
when enforced by a county or municipality’s traffic infraction enforcement
officer. Eighty-five dollars shall be distributed to the county or munici-
pality issuing the citation, $40 shall be distributed to the General Revenue
Fund, and the remaining $25 shall be remitted to the Department of
Revenue for deposit into the Department of Health Administrative Trust
Fund.

And the title is amended as follows:

Delete line 482 and insert: electronic transmission under certain
conditions; requiring the traffic infraction officer to provide a replica of a
traffic citation to the county comptroller under certain circumstances;

On motion by Senator Aronberg, further consideration of CS for CS
for CS for HB 439 with pending Amendment 1 (6117714) and
Amendment 1B (338640) was deferred.

On motion by Senator Pruitt, by unanimous consent—

CS for SB 58—A bill to be entitled An act for the relief of Jorge and
Debbie Garcia-Bengochea and their adoptive children, Brian, Matthew,
and James, by the Department of Children and Family Services; pro-
viding an appropriation to compensate them for injuries and damages
sustained as a result of negligence by employees of the department or its
predecessor agency; providing a limitation on the payment of attorney’s
fees and lobbying fees; providing legislative intent with respect to rati-
fication of terms of the parties’ settlement agreement and waiver of lien
interests held by the state; providing an effective date.

—was taken up out of order and read the second time by title. On
motion by Senator Pruitt, by two-thirds vote CS for SB 58 was read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—32

Mr. President
Alexander
Altman
Aronberg
Baker
Bullard
Constantine
Dean
Detert
Deutch
Diaz de la Portilla

Dockery
Fasano
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
Lawson
Lynn
Peaden

Pruitt
Rich
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wilson
Wise

Nays—7

Bennett
Crist
Gaetz

Garcia
King
Oelrich

Richter

Vote after roll call:

Nay to Yea—Richter

On motion by Senator Rich, by two-thirds vote CS for HB 1409 was
withdrawn from the Committees on Children, Families, and Elder Af-
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fairs; Judiciary; Governmental Oversight and Accountability; and
Health and Human Services Appropriations.

On motion by Senator Rich—

CS for HB 1409—A bill to be entitled An act relating to the place-
ment of children; creating s. 409.408, F.S.; authorizing the Governor to
execute a new Interstate Compact for the Placement of Children; spe-
cifying the provisions of the compact; creating s. 409.409, F.S.; providing
for the present compact to remain in effect until the Governor enters into
the new compact; creating s. 409.410, F.S.; providing rulemaking au-
thority to the Department of Children and Family Services; providing an
effective date.

—a companion measure, was substituted for CS for SB 2240 and read
the second time by title.

Pursuant to Rule 4.19, CS for HB 1409 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Haridopolos, by two-thirds vote HB 7025 was
withdrawn from the Committees on Governmental Oversight and Ac-
countability; Community Affairs; and Rules.

On motion by Senator Haridopolos—

HB 7025—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding archival materials; re-
numbering and amending s. 257.35(1)(b), F.S.; transferring provisions
which provide a public record exemption for all public records trans-
ferred to the custody of the division and any nonpublic manuscript and
or other archival material which is placed in the keeping of the division
under special terms and conditions; amending s. 257.38, F.S.; defining
“nonpublic manuscript or other archival material”; clarifying the public
records exemption for nonpublic manuscripts or other archival materials
donated to and held by an official archive of a municipality or county
contingent upon special terms and conditions that limit the right to
inspect or copy such manuscripts or materials; removing the scheduled
repeal of the exemption; making editorial changes; amending s. 257.35,
F.S.; reorganizing provisions; providing an effective date.

—a companion measure, was substituted for CS for SB 1834 and read
the second time by title.

Pursuant to Rule 4.19,HB 7025 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Ring—

CS for SB 1580—A bill to be entitled An act relating to partial tax
payments; defining the term “partial payment”; authorizing tax collec-
tors to accept partial payment of taxes under certain circumstances;
imposing a processing fee on a partial tax payment; requiring a tax
collector to mail a notice of the remaining amount due after the payment
of a partial payment; providing a deadline for payment of the remaining
balance; authorizing a tax collector to treat certain underpayment as full
payment; providing for the distribution of partial tax payments;
amending s. 197.343, F.S.; revising a tax notice to warn taxpayers that a
tax certificate will be sold if their property taxes are not paid in full;
providing an effective date.

—was read the second time by title.

Senator Ring moved the following amendment which was adopted:

Amendment 1 (146878) (with title amendment)—Between lines
59 and 60 insert:

Section 3. The amendment to s. 196.192, Florida Statutes, made by
section 2 of chapter 2008-193, Laws of Florida, shall operate retroactively
to January 1, 2005.

And the title is amended as follows:

Delete lines 2-14 and insert: An act relating to ad valorem taxation;
defining the term “partial payment”; authorizing tax collectors to accept
partial payment of taxes under certain circumstances; imposing a pro-

cessing fee on a partial tax payment; requiring a tax collector to mail a
notice of the remaining amount due after the payment of a partial
payment; providing a deadline for payment of the remaining balance;
authorizing a tax collector to treat certain underpayment as full pay-
ment; providing for the distribution of partial tax payments; amending s.
197.343, F.S.; revising a tax notice to warn taxpayers that a tax certi-
ficate will be sold if their property taxes are not paid in full; providing for
a provision exempting property owned by an educational institution
from ad valorem taxation to apply retroactively to January 1, 2005;

Pursuant to Rule 4.19, CS for SB 1580 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Joyner, by two-thirds vote CS for CS for HB 57
was withdrawn from the Committees on Criminal Justice; and Criminal
and Civil Justice Appropriations.

On motion by Senator Joyner—

CS for CS for HB 57—A bill to be entitled An act relating to law
enforcement explorers; amending s. 784.07, F.S.; defining the term “law
enforcement explorer”; providing for reclassification of certain offenses
against law enforcement explorers; reenacting s. 921.0022(3)(d), (f), and
(g), F.S., relating to the offense severity ranking chart of the Criminal
Punishment Code, to incorporate the amendments made to s. 784.07,
F.S., in references thereto; providing an effective date.

—a companion measure, was substituted for CS for SB 508 and read
the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 57 was placed on the ca-
lendar of Bills on Third Reading.

On motion by Senator Fasano—

CS for CS for SB 440—A bill to be entitled An act relating to public
records; creating s. 893.0551, F.S.; exempting from public-records re-
quirements for information and records reported to the Department of
Health under the electronic prescription drug monitoring program for
the monitoring and dispensing of prescriptions of controlled substances
listed in Schedules II-IV; authorizing certain persons and entities access
to information identifying patients, practitioners, or pharmacists; pro-
viding guidelines for the use of such information and penalties for vio-
lations; providing for future legislative review and repeal of the ex-
emption under the Open Government Sunset Review Act; providing a
finding of public necessity; providing a contingent effective date.

—was read the second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (138908) (with title amendment)—Delete lines 24-
163 and insert:

(1) For purposes of this section, the term:

(a) “Active investigation” has the same meaning as provided in s.
893.055.

(b) “Dispenser” has the same meaning as provided in s. 893.055.

(c) “Health care practitioner” or “practitioner” has the same meaning
as provided in s. 893.055.

(d) “Health care regulatory board” has the same meaning as provided
in s. 893.055.

(e) “Law enforcement agency” has the same meaning as provided in s.
893.055.

(f) “Pharmacist” means any person licensed under chapter 465 to
practice the profession of pharmacy.

(g) “Pharmacy” has the same meaning as provided in s. 893.055.

(h) “Prescriber” has the same meaning as provided in s. 893.055.
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(2) The following information of a patient or patient’s agent, a health
care practitioner, a dispenser, an employee of the practitioner who is
acting on behalf of and at the direction of the practitioner, a pharmacist,
or a pharmacy that is contained in records held by the department under
s. 893.055 is confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
of the State Constitution:

(a) Name.

(b) Address.

(c) Telephone number.

(d) Insurance plan number.

(e) Government-issued identification number.

(f) Provider number.

(g) Drug Enforcement Administration number.

(h) Any other unique identifying information or number.

(3) The department shall disclose such confidential and exempt in-
formation to the following entities after using a verification process to
ensure the legitimacy of that person’s or entity’s request for the informa-
tion:

(a) The Attorney General and his or her designee when working on
Medicaid fraud cases involving prescription drugs or when the Attorney
General has initiated a review of specific identifiers of Medicaid fraud
regarding prescription drugs. The Attorney General or his or her designee
may disclose the confidential and exempt information received from the
department to a criminal justice agency as defined in s. 119.011 as part of
an active investigation that is specific to a violation of prescription drug
abuse or prescription drug diversion law as it relates to controlled sub-
stances. The Attorney General’s Medicaid fraud investigators may not
have direct access to the department’s database.

(b) The department’s relevant health care regulatory boards re-
sponsible for the licensure, regulation, or discipline of a practitioner,
pharmacist, or other person who is authorized to prescribe, administer, or
dispense controlled substances and who is involved in a specific controlled
substances investigation for prescription drugs involving a designated
person. The health care regulatory boards may request information from
the department but may not have direct access to its database. The health
care regulatory boards may provide such information to a law enforce-
ment agency pursuant to ss. 456.066 and 456.073.

(c) A law enforcement agency that has initiated an active investigation
involving a specific violation of law regarding prescription drug abuse or
diversion of prescribed controlled substances. The law enforcement agency
may disclose the confidential and exempt information received from the
department to a criminal justice agency as defined in s. 119.011 as part of
an active investigation that is specific to a violation of prescription drug
abuse or prescription drug diversion law as it relates to controlled sub-
stances. A law enforcement agency may request information from the
department but may not have direct access to its database.

(d) A health care practitioner who certifies that the information is
necessary to provide medical treatment to a current patient in accordance
with ss. 893.05 and 893.055.

(e) A pharmacist who certifies that the requested information will be
used to dispense controlled substances to a current patient in accordance
with ss. 893.04 and 893.055.

(f) A patient or the legal guardian or designated health care surrogate
for an incapacitated patient, if applicable, making a request as provided
in s. 893.055(7)(c)4.

(g) The patient’s pharmacy, prescriber, or dispenser who certifies that
the information is necessary to provide medical treatment to his or her
current patient in accordance with s. 893.055.

(4) Any agency or person who obtains such confidential and exempt
information pursuant to this section must maintain the confidential and
exempt status of that information.

(5) Any person who willfully and knowingly violates this section
commits a felony of the third degree, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.

(6) This section is subject to the Open Government Sunset Review Act
in accordance with s. 119.15 and shall stand repealed on October 2, 2014,
unless reviewed and saved from repeal through reenactment by the Leg-
islature.

Section 2. The Legislature finds that it is a public necessity that cer-
tain identification and location information of a patient or patient’s
agent; a health care practitioner as defined in s. 893.055, Florida Sta-
tutes; a dispenser as defined in s. 893.055, Florida Statutes; an employee
of the practitioner who is acting on behalf of and at the direction of the
practitioner; a pharmacist; or a pharmacy as defined in s. 893.055,
Florida Statutes, that is contained in records that are held by the De-
partment of Health under s. 893.055, Florida Statutes, the electronic
prescription drug monitoring system for the monitoring of the prescribing
and dispensing of controlled substances, be made confidential and exempt
from public records requirements. Specifically, the Legislature finds that
it is a public necessity to make confidential and exempt the name, ad-
dress, telephone number, insurance plan number, government-issued
identification number, provider number, Drug Enforcement Administra-
tion number, and any other unique identifying information or number.
Information concerning the prescriptions that have been prescribed or
dispensed to a patient is a private, personal matter between the patient,
the practitioner, and the pharmacist. Nevertheless, the reporting of pre-
scriptions on a timely and accurate basis by dispensing practitioners and
pharmacists will ensure the ability of the state to review and provide
oversight of prescribing and dispensing practices. Further, the reporting
of this information will facilitate investigations and prosecutions of vio-
lations of state drug laws by patients, practitioners, and pharmacists,
thereby increasing compliance with those laws. However, if in the process
the information that would identify a patient is not made confidential
and exempt from disclosure, any person could inspect and copy the record
and be aware of the patient’s prescriptions. The availability of such in-
formation to the public would result in the invasion of the patient’s
privacy. If the identity of the patient could be correlated with his or her
prescriptions and his or her prescription dispensing history, it would be
possible for the public to become aware of the diseases or other medical
concerns for which a patient is being treated by his or her physician. This
knowledge could be used to embarrass or to humiliate a patient or to
discriminate against him or her. Requiring the reporting of prescribing
and dispensing information while protecting a patient’s personal identi-
fying information will facilitate efforts to maintain compliance with the
state’s drug laws and will facilitate the sharing of information between
health care practitioners and pharmacists while maintaining and en-
suring patient privacy. Additionally, exempting from disclosure the per-
sonal identifying information of practitioners will ensure that an in-
dividual will not be able to identify which practitioners prescribe the
largest amount of a particular type of drug and to seek out those practi-
tioners in order to increase the likelihood of obtaining a particular pre-
scribed substance. Further, protecting personal identifying information of
pharmacists and dispensers ensures that an individual will not be able to
identify which pharmacists, pharmacies, or dispensing health care
practitioners dispense the largest amount of a particular controlled sub-
stance and identify that pharmacy or dispensing health care practitioner
as a potential target for a robbery or burglary. Thus, the Legislature finds
that it is a public necessity to make confidential and exempt from public
records requirements certain identification and location information of a
patient or patient’s agent, a health care practitioner, a dispenser, an
employee of the practitioner who is acting on behalf of and at the direction
of the practitioner, a pharmacist, or a pharmacy.

Section 3. This act shall take effect July 1, 2009, if CS for CS for CS
for CS for SB 462, or similar legislation establishing an

And the title is amended as follows:

Delete lines 2-16 and insert: An act relating to public records;
creating s. 893.0551, F.S.; providing definitions; exempting from public
records requirements information and records reported to the Depart-
ment of Health under the electronic prescription drug monitoring pro-
gram for monitoring the prescribing and dispensing of controlled sub-
stances listed in Schedules II-IV; authorizing certain persons and
entities access to patient-identifying, practitioner-identifying, or phar-
macist-identifying information; providing guidelines for the use of such
information and penalties for violations; providing for future legislative
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review and repeal; providing a finding of public necessity; providing a
contingent effective date.

Pursuant to Rule 4.19, CS for CS for SB 440 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

SM 1330—A memorial to the Congress of the United States, urging
Congress to authorize the Silver Alert Grant Program.

WHEREAS, Alzheimer’s disease and other forms of dementia are
characterized by the loss of the ability to reason, think, and remember,
and

WHEREAS, the National Institute on Aging has determined that as
many as 5 million Americans may be afflicted with Alzheimer’s disease,
and

WHEREAS, the Alzheimer’s Association estimates that more than 60
percent of Americans who suffer from this affliction will wander from the
care of their loved ones in a confused and distracted state, unable to find
their way home, and

WHEREAS, several states have developed notification systems pat-
terned after the Amber Alert system that disseminate information on
missing senior citizens and other victims of dementia-related disorders
to law enforcement agencies, thereby increasing the possibility that
these victims will be rescued, and

WHEREAS, the current financial recession has taken a toll on state
budgets making it difficult to underwrite the costs of administering new
notification programs, NOW, THEREFORE,

Be It Resolved by the Legislature of the State of Florida:

That the Congress of the United States is requested to authorize the
Silver Alert Grant Program to help establish and improve state-ad-
ministered notification systems that assist in locating missing senior
citizens and other individuals suffering from dementia-related disorders.

BE IT FURTHER RESOLVED that copies of this memorial be dis-
patched to the President of the United States, to the President of the
United States Senate, to the Speaker of the United States House of
Representatives, and to each member of the Florida delegation to the
United States Congress.

—was read the second time in full. On motion by Senator Jones, SM
1330 was adopted and certified to the House.

On motion by Senator Constantine, by two-thirds vote HB 7037 was
withdrawn from the Committees on Judiciary; Governmental Oversight
and Accountability; and Rules.

On motion by Senator Constantine—

HB 7037—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding identification and lo-
cation information of federal attorneys and judges; amending s. 119.071,
F.S.; reorganizing provisions to relocate the public record exemption for
identification and location information of current or former United
States attorneys and assistant United States attorneys and the spouses
and children thereof and current or former judges of United States
Courts of Appeal, United States district judges, and United States ma-
gistrates and the spouses and children thereof; defining “identification
and location information”; providing that the exemption is conditioned
upon submission by the attorney, judge, or magistrate of a written re-
quest for the exemption and a written statement that reasonable efforts
have been made to protect the information from disclosure through other
means; removing the scheduled repeals of the exemptions; providing an
effective date.

—a companion measure, was substituted for CS for SB 1342 and read
the second time by title.

Pursuant to Rule 4.19,HB 7037 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Wise—

CS for SB 258—A bill to be entitled An act relating to change of
name; amending s. 68.07, F.S.; requiring that a person filing a petition
for change of name have fingerprints submitted for a state and national
criminal history records check before the court hearing on the petition;
providing an exception to such requirement; providing procedures for the
taking and submission of fingerprints; requiring submission of the re-
sults of a criminal history records check to the clerk of court; providing
for use of the results by the court; requiring the clerk of court to instruct
the petitioner on the taking and submission of fingerprints; providing for
the payment of costs associated with processing fingerprints and con-
ducting criminal history records checks; providing for the scheduling of a
hearing on a petition to restore a former name and the scheduling of a
hearing on a petition for which a criminal history records check is re-
quired; revising the content of a report of the final judgment on a petition
for a name change; deleting duplicative provisions regarding payment of
costs associated with fingerprinting; providing an effective date.

—was read the second time by title.

Senator Wise moved the following amendment which was adopted:

Amendment 1 (310986) (with title amendment)—Delete lines
105-153 and insert:

(5) (4) On filing the final judgment, the clerk of the court shall, if the
birth occurred in this state, send a report of the judgment to the Office of
Vital Statistics of the Department of Health on a form to be furnished by
the department. The form must shall contain sufficient information to
identify the original birth certificate of the person, the new name, and
the file number of the judgment. This report shall be filed by the de-
partment with respect to a person born in this state and shall become a
part of the vital statistics of this state. With respect to a person born in
another state, the clerk of the court shall provide the petitioner with a
certified copy of the final judgment.

(6) (5) The clerk of the court must, upon the filing of the final judg-
ment, send a report of the judgment to the Department of Law En-
forcement on a form to be furnished by that department. The Depart-
ment of Law Enforcement must send a copy of the report to the
Department of Highway Safety and Motor Vehicles, which may be de-
livered by electronic transmission. The report must contain sufficient
information to identify the petitioner, including the results of the crim-
inal history records check if applicable a set of the petitioner’s finger-
prints taken by a law enforcement agency, the new name of the peti-
tioner, and the file number of the judgment. Any information retained by
the Department of Law Enforcement and the Department of Highway
Safety and Motor Vehicles may be revised or supplemented by said de-
partments to reflect changes made by the final judgment. With respect to
a person convicted of a felony in another state or of a federal offense, the
Department of Law Enforcement must send the report to the respective
state’s office of law enforcement records or to the office of the Federal
Bureau of Investigation. The Department of Law Enforcement may
forward the report to any other law enforcement agency it believes may
retain information related to the petitioner. Any costs associated with
fingerprinting must be paid by the petitioner.

(7) (6) A husband and wife and minor children may join in one pe-
tition for change of name and the petition must shall show the facts
required of a petitioner as to the husband and wife and the names of the
minor children may be changed at the discretion of the court.

(8) (7) When only one parent petitions for a change of name of a
minor child, process shall be served on the other parent and proof of such
service shall be filed in the cause; provided, however, if that where the
other parent is a nonresident, constructive notice of the petition may be
given pursuant to chapter 49, and proof of publication shall be filed in
the cause without the necessity of recordation.

(9) (8) This section does not apply Nothing herein applies to any
change of name in proceedings for dissolution of marriage or for adoption
of children.

Section 2. This act shall take effect October 1, 2009.
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And the title is amended as follows:

Delete lines 10-11 and insert: records check to the clerk of the court;
providing for use of the results by the clerk of the court; requiring the
clerk of

Pursuant to Rule 4.19, CS for SB 258 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Aronberg, by two-thirds vote HB 7017 was
withdrawn from the Committees on Military Affairs and Domestic Se-
curity; Governmental Oversight and Accountability; and Rules.

On motion by Senator Aronberg—

HB 7017—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding building plans and
blueprints; amending s. 119.071, F.S., which provides an exemption from
public records requirements for building plans, blueprints, schematic
drawings, and diagrams held by an agency which depict the internal
layout or structural elements of certain facilities, complexes, and de-
velopments; reorganizing the exemption; making editorial changes; re-
pealing s. 2, ch. 2004-9, Laws of Florida, which provides for repeal of the
exemption; providing an effective date.

—a companion measure, was substituted for SB 754 and read the
second time by title.

Pursuant to Rule 4.19,HB 7017 was placed on the calendar of Bills on
Third Reading.

CS for CS for SB 732—A bill to be entitled An act relating to fi-
nancial instruments; amending s. 17.57, F.S.; increasing the maximum
percentage of funds under the control of the Chief Financial Officer to be
invested in certain securities; deleting a provision relating to concurrent
deposits by a unit of local government and customers of other federally
insured financial institutions; requiring that the Chief Financial Officer
and local governments deposit surplus funds in financial deposit in-
struments insured by the Federal Deposit Insurance Corporation rather
than in certificates of deposit; providing for the expiration of such in-
crease and the reversion of statutory text; creating s. 17.575, F.S.;
creating the Treasury Investment Committee within the Division of
Treasury; providing for membership on the committee; requiring that
the committee annually elect a chair and vice chair from among its
membership; providing duties of the committee; requiring that the
committee submit an annual report on a specified date and annually
thereafter outlining its activities and recommendations to the Chief
Financial Officer and the Joint Legislative Auditing Committee;
amending s. 218.415, F.S.; requiring that the Chief Financial Officer and
local governments deposit surplus funds in financial deposit instruments
insured by the Federal Deposit Insurance Corporation rather than in
certificates of deposit; deleting a provision relating to concurrent de-
posits by a unit of local government and customers of other federally
insured financial institutions; amending s. 532.01, F.S.; including pay-
roll debit cards under requirements applicable to payment instruments;
providing an effective date.

—was read the second time by title.

Senator Smith moved the following amendments which were adopted:

Amendment 1 (204338) (with directory and title amend-
ments)—Delete lines 40-125 and insert:

(7) In addition to the deposits authorized under this section and
notwithstanding any other provisions of law, funds that are not needed
to meet the disbursement needs of the state may be deposited by the
Chief Financial Officer in accordance with the following conditions:

(a) The funds are initially deposited in a qualified public depository,
as defined in s. 280.02, selected by the Chief Financial Officer.

(b) The selected depository arranges for depositing the deposit of the
funds in financial deposit instruments insured by the Federal Deposit
Insurance Corporation certificates of deposit in one or more federally
insured banks or savings and loan associations, wherever located, for the
account of the state.

(c) The full amount of the principal and accrued interest of each fi-
nancial deposit instrument such certificate of deposit is insured by the
Federal Deposit Insurance Corporation.

(d) The selected depository acts as custodian for the state with re-
spect to each financial deposit instrument such certificates of deposit
issued for its account.

(e) At the same time the state’s funds are deposited and the certifi-
cates of deposit are issued, the selected depository receives an amount of
deposits from customers of other federally insured financial institutions,
wherever located, equal to or greater than the amount of the funds in-
itially invested by the Chief Financial Officer through the selected de-
pository.

And the directory clause is amended as follows:

Delete lines 37-38 and insert:

Section 1. Subsection (7) of section 17.57, Florida Statutes, is
amended to read:

And the title is amended as follows:

Delete lines 3-23 and insert: 17.57, F.S.; requiring that the Chief
Financial Officer and local governments deposit surplus funds in fi-
nancial deposit instruments insured by the Federal Deposit Insurance
Corporation rather than in certificates of deposit; amending s.

Amendment 2 (725852) (with title amendment)—Between lines
125 and 126 insert:

Section 4. Paragraph (b) of subsection (4) of section 215.555, Florida
Statutes, is amended to read:

215.555 Florida Hurricane Catastrophe Fund.—

(4) REIMBURSEMENT CONTRACTS.—

(b)1. The contract shall contain a promise by the board to reimburse
the insurer for 45 percent, 75 percent, or 90 percent of its losses from
each covered event in excess of the insurer’s retention, plus 5 percent of
the reimbursed losses to cover loss adjustment expenses.

2. The insurer must elect one of the percentage coverage levels
specified in this paragraph and may, upon renewal of a reimbursement
contract, elect a lower percentage coverage level if no revenue bonds
issued under subsection (6) after a covered event are outstanding, or
elect a higher percentage coverage level, regardless of whether or not
revenue bonds are outstanding. All members of an insurer group must
elect the same percentage coverage level. Any joint underwriting asso-
ciation, risk apportionment plan, or other entity created under s. 627.351
must elect the 90-percent coverage level.

3. The contract shall provide that reimbursement amounts shall not
be reduced by reinsurance paid or payable to the insurer from other
sources.

4. Notwithstanding any other provision contained in this section, the
board shall make available to insurers that purchased coverage provided
by this subparagraph in 2008 2007, insurers qualifying as limited ap-
portionment companies under s. 627.351(6)(c), and insurers that have
been approved to participate in the Insurance Capital Build-Up In-
centive Program pursuant to s. 215.5595 a contract or contract ad-
dendum that provides an additional amount of reimbursement coverage
of up to $10 million. The premium to be charged for this additional
reimbursement coverage shall be 50 percent of the additional re-
imbursement coverage provided, which shall include one prepaid re-
instatement. The minimum retention level that an eligible participating
insurer must retain associated with this additional coverage layer is 30
percent of the insurer’s surplus as of December 31, 2008, for the 2009-
2010 contract year; as of December 31, 2009, for the contract year be-
ginning June 1, 2010, and ending December 31, 2010; and as of December
31, 2010, for the 2011 contract year 2007. This coverage shall be in ad-
dition to all other coverage that may be provided under this section. The
coverage provided by the fund under this subparagraph shall be in ad-
dition to the claims-paying capacity as defined in subparagraph (c)1., but
only with respect to those insurers that select the additional coverage
option and meet the requirements of this subparagraph. The claims-
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paying capacity with respect to all other participating insurers and
limited apportionment companies that do not select the additional cov-
erage option shall be limited to their reimbursement premium’s pro-
portionate share of the actual claims-paying capacity otherwise defined
in subparagraph (c)1. and as provided for under the terms of the re-
imbursement contract. The optional coverage retention as specified shall
be accessed before the mandatory coverage under the reimbursement
contract, but once the limit of coverage selected under this option is ex-
hausted, the insurer’s retention under the mandatory coverage shall
apply. Such coverage shall apply and must be paid concurrently with the
mandatory coverage. Coverage provided in the reimbursement contract
shall not be affected by the additional premiums paid by participating
insurers exercising the additional coverage option allowed in this sub-
paragraph. This subparagraph expires on December May 31, 2011 2009.

And the title is amended as follows:

Delete line 24 and insert: 215.555, F.S.; revising the dates of an in-
surer’s contract year for purposes of calculating the insurer’s retention;
revising reimbursement contract coverage payment provisions; extend-
ing the application of provisions relating to reimbursement contracts;
amending s. 218.415, F.S.; requiring that the Chief Financial

MOTION

On motion by Senator Haridopolos, the rules were waived to allow the
following amendment to be considered:

Senator Haridopolos moved the following amendment:

Amendment 3 (218998) (with title amendment)—Between lines
169 and 170 insert:

Section 5. Section 516.01, Florida Statutes, is amended to read:

516.01 Definitions.—As used in this chapter, the term:

(1) (3) “Commission” means the Financial Services Commission.

(2) (1) “Consumer finance borrower” or “borrower” means a person
who has incurred either direct or contingent liability to repay a con-
sumer finance loan or a nonrecourse loan.

(3) (2) “Consumer finance loan” means a loan of money, credit, goods,
or choses in action, including, except as otherwise specifically indicated,
provision of a line of credit, in an amount or to a value of $25,000 or less
for which the lender charges, contracts for, collects, or receives interest
at a rate greater than 18 percent per annum.

(4) (8) “Control person” means an individual, partnership, corpora-
tion, trust, or other organization that possesses the power, directly or
indirectly, to direct the management or policies of a company, whether
through ownership of securities, by contract, or otherwise. A person is
presumed to control a company if, with respect to a particular company,
that person:

(a) Is a director, general partner, or officer exercising executive re-
sponsibility or having similar status or functions;

(b) Directly or indirectly may vote 10 percent or more of a class of a
voting security or sell or direct the sale of 10 percent or more of a class of
voting securities; or

(c) In the case of a partnership, may receive upon dissolution or has
contributed 10 percent or more of the capital.

(5) “Interest” means the cost of obtaining a consumer finance loan
and includes any profit or advantage of any kind whatsoever that a
lender may charge, contract for, collect, receive, or in anywise obtain,
including by means of any collateral sale, purchase, or agreement, as a
condition for a consumer finance loan. Charges specifically permitted by
this chapter, including commissions received for insurance written as
permitted by this chapter, shall not be deemed interest.

(6) “License” means a permit issued under this chapter to make and
collect loans in accordance with this chapter at a single place of business.

(7) “Licensee” means a person to whom a license is issued.

(8) “Nonrecourse loan” means a loan of $5,000 or less that is un-
secured or may be secured by the personal property of the borrower, that
has a term of not more than 3 years, that fully amortizes over the term of
the loan, and for which the borrower has no liability beyond the property
that is security for the loan if such loan is secured, except in the instance of
fraud.

(9) (4) “Office” means the Office of Financial Regulation of the com-
mission.

Section 6. Subsections (2) through (5) of section 516.031, Florida
Statutes, are renumbered as subsections (3) through (6), respectively, a
new subsection (2) is added to that section, and present paragraph (a) of
subsection (3) of that section is amended, to read:

516.031 Finance charge; maximum rates.—

(2) NONRECOURSE LOAN.—In a nonrecourse loan transaction,
every licensee may charge, contract for, and receive interest not to exceed
48 percent per annum on the outstanding principal balance of the non-
recourse loan plus a monthly administrative fee not to exceed 10 percent
per month on the outstanding principal balance of the nonrecourse loan

(4) (3) OTHER CHARGES.—

(a) In addition to the interest, administrative fee, delinquency, and
insurance charges herein provided for, no further or other charges or
amount whatsoever for any examination, service, commission, or other
thing or otherwise shall be directly or indirectly charged, contracted for,
or received as a condition to the grant of a loan, except:

1. An amount not to exceed $25 to reimburse a portion of the costs for
investigating the character and credit of the person applying for the
loan;

2. An annual fee of $25 on the anniversary date of each line-of-credit
account;

3. Charges paid for brokerage fee on a loan or line of credit of more
than $10,000, title insurance, and the appraisal of real property offered
as security when paid to a third party and supported by an actual ex-
penditure;

4. Intangible personal property tax on the loan note or obligation
when secured by a lien on real property;

5. The documentary excise tax and lawful fees, if any, actually and
necessarily paid out by the licensee to any public officer for filing, re-
cording, or releasing in any public office any instrument securing the
loan, which fees may be collected when the loan is made or at any time
thereafter;

6. The premium payable for any insurance in lieu of perfecting any
security interest otherwise required by the licensee in connection with
the loan, if the premium does not exceed the fees which would otherwise
be payable, which premiummay be collected when the loan is made or at
any time thereafter;

7. Actual and reasonable attorney’s fees and court costs as de-
termined by the court in which suit is filed;

8. Actual and commercially reasonable expenses of repossession,
storing, repairing and placing in condition for sale, and selling of any
property pledged as security; or

9. A delinquency charge not to exceed $10 for each payment in de-
fault for a period of not less than 10 days, if the charge is agreed upon, in
writing, between the parties before imposing the charge.

Any charges, including interest, in excess of the combined total of all
charges authorized and permitted by this chapter constitute a violation
of chapter 687 governing interest and usury, and the penalties of that
chapter apply. In the event of a bona fide error, the licensee shall refund
or credit the borrower with the amount of the overcharge immediately
but within 20 days from the discovery of such error.
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And the title is amended as follows:

Delete line 31 and insert: institutions; amending s. 516.01, F.S.;
providing a definition; amending s. 516.031, F.S.; authorizing licensees
to charge and receive interest and a monthly administrative fee in
nonrecourse loan transactions; providing limitations; amending s.
532.01, F.S.; including

SENATOR VILLALOBOS PRESIDING

POINT OF ORDER

Senator Joyner raised a point of order that pursuant to Rule 7.1
Amendment 3 (218998) was not germane to the bill.

The President referred the point of order and the amendment to Se-
nator Aronberg, Vice Chair of the Committee on Rules.

On motion by Senator Smith, further consideration of CS for CS for
SB 732 as amended with pending Amendment 3 (218998) and pending
point of order was deferred.

On motion by Senator Storms, by two-thirds vote HB 7021 was
withdrawn from the Committees on Children, Families, and Elder Af-
fairs; Governmental Oversight and Accountability; and Rules.

On motion by Senator Storms—

HB 7021—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding councils on children’s
services and juvenile welfare boards; amending s. 125.901, F.S., which
provides an exemption from public records requirements for personal
identifying information of a child, or the parent or guardian of the child,
held by a council on children’s services, juvenile welfare board, or other
similar entity, or held by a service provider or researcher under contract
with such entity; making editorial changes; removing the scheduled re-
peal of the exemption; providing an effective date.

—a companion measure, was substituted for CS for SB 748 and read
the second time by title.

Pursuant to Rule 4.19,HB 7021 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Dean, by two-thirds vote CS for CS for HB 375
was withdrawn from the Committees on Commerce; Judiciary; Finance
and Tax; and General Government Appropriations.

On motion by Senator Dean—

CS for CS for HB 375—A bill to be entitled An act relating to
reimbursement of federal excise taxes on motor fuel; creating s. 686.701,
F.S.; providing requirements and limitations on reimbursement provi-
sions of certain fuel supply contracts; providing notice requirements;
providing for payment security requirements; providing for electronic
transfer of funds; specifying application to contracts; providing an ef-
fective date.

—a companion measure, was substituted for CS for SB 1024 and read
the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 375 was placed on the
calendar of Bills on Third Reading.

The Senate resumed consideration of—

CS for CS for SB 732—A bill to be entitled An act relating to fi-
nancial instruments; amending s. 17.57, F.S.; increasing the maximum
percentage of funds under the control of the Chief Financial Officer to be
invested in certain securities; deleting a provision relating to concurrent
deposits by a unit of local government and customers of other federally
insured financial institutions; requiring that the Chief Financial Officer
and local governments deposit surplus funds in financial deposit in-
struments insured by the Federal Deposit Insurance Corporation rather
than in certificates of deposit; providing for the expiration of such in-

crease and the reversion of statutory text; creating s. 17.575, F.S.;
creating the Treasury Investment Committee within the Division of
Treasury; providing for membership on the committee; requiring that
the committee annually elect a chair and vice chair from among its
membership; providing duties of the committee; requiring that the
committee submit an annual report on a specified date and annually
thereafter outlining its activities and recommendations to the Chief
Financial Officer and the Joint Legislative Auditing Committee;
amending s. 218.415, F.S.; requiring that the Chief Financial Officer and
local governments deposit surplus funds in financial deposit instruments
insured by the Federal Deposit Insurance Corporation rather than in
certificates of deposit; deleting a provision relating to concurrent de-
posits by a unit of local government and customers of other federally
insured financial institutions; amending s. 532.01, F.S.; including pay-
roll debit cards under requirements applicable to payment instruments;
providing an effective date.

—which was previously considered and amended this day with
pending Amendment 3 (218998) by Senator Haridopolos and pending
point of order by Senator Joyner.

POINT OF ORDER DISPOSITION

Pending point of order by Senator Joyner was withdrawn.

On motion by Senator Smith, further consideration of CS for CS for
SB 732 with pending Amendment 3 (218998) was deferred.

On motion by Senator Baker, by two-thirds vote HB 1003 was with-
drawn from the Committees on Criminal Justice; Criminal and Civil
Justice Appropriations; and Rules.

On motion by Senator Baker—

HB 1003—A bill to be entitled An act relating to sale and delivery of
firearms; amending s. 790.065, F.S.; deleting future repeal of provisions
governing the sale and delivery of firearms; requiring a review of the
provisions relating to the sale and delivery of firearms before the limit on
a fee charged by the Department of Law Enforcement for processing a
criminal history check on purchasers may be increased; providing an
effective date.

—a companion measure, was substituted for SB 658 and read the
second time by title.

Pursuant to Rule 4.19,HB 1003 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Bennett, by two-thirds vote CS for HB 7019
was withdrawn from the Committees on Community Affairs; Govern-
mental Oversight and Accountability; and Rules.

On motion by Senator Bennett—

CS for HB 7019—A bill to be entitled An act relating to a review
under the Open Government Sunset Review Act regarding participants
in government-sponsored recreation programs; amending s. 119.071,
F.S., which provides an exemption from public records requirements for
information that would identify or locate a child who participates in a
government-sponsored recreation program or a parent or guardian of the
child; providing definitions; reorganizing the exemption; making edi-
torial changes; removing superfluous language; repealing s. 2, ch. 2004-
32, Laws of Florida, which provides for repeal of the exemption; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB 1824 and read
the second time by title.

Pursuant to Rule 4.19, CS for HB 7019 was placed on the calendar of
Bills on Third Reading.

SB 1500—A bill to be entitled An act relating to corporations;
amending s. 607.1620, F.S.; requiring that certain corporations furnish
annual financial statements to shareholders within a specified period
after the close of each fiscal year or within such additional time as is
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reasonably necessary under certain circumstances; specifying means by
which such requirement may be satisfied; providing an alternate means
of satisfying such requirement with respect to corporations that have a
specified class of outstanding securities; providing for applicability;
providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 1500 to CS
for HB 1517.

Pending further consideration of SB 1500 as amended, on motion by
Senator Fasano, by two-thirds vote CS for HB 1517 was withdrawn
from the Committees on Commerce; Judiciary; and Finance and Tax.

On motion by Senator Fasano—

CS for HB 1517—A bill to be entitled An act relating to corporate
annual financial statements; amending s. 607.1620, F.S.; revising a re-
quirement for corporations to provide annual financial statements to
shareholders; specifying criteria for satisfaction of such requirement;
providing application; providing an effective date.

—a companion measure, was substituted for SB 1500 as amended and
read the second time by title.

On motion by Senator Fasano, further consideration of CS for HB
1517 was deferred.

On motion by Senator Wise, by two-thirds vote CS for HB 281 was
withdrawn from the Committees on Higher Education; Finance and Tax;
and Higher Education Appropriations.

On motion by Senator Wise—

CS for HB 281—A bill to be entitled An act relating to prepaid college
programs; amending s. 1009.98, F.S.; providing that a purchaser of an
advance payment contract may receive a refund of the unused portion of
the contract under certain circumstances; providing an effective date.

—a companion measure, was substituted for SB 1426 and read the
second time by title.

Pursuant to Rule 4.19, CS for HB 281 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Fasano, the Senate resumed consideration of—

CS for HB 1517—A bill to be entitled An act relating to corporate
annual financial statements; amending s. 607.1620, F.S.; revising a re-
quirement for corporations to provide annual financial statements to
shareholders; specifying criteria for satisfaction of such requirement;
providing application; providing an effective date.

—which was previously considered this day.

Pursuant to Rule 4.19, CS for HB 1517 was placed on the calendar of
Bills on Third Reading.

Consideration of CS for SB 1400 was deferred.

CS for SB 1296—A bill to be entitled An act relating to public
swimming; amending s. 514.011, F.S.; defining the term “beach waters”;
amending s. 514.023, F.S.; requiring the Department of Health to notify
the local government and the local office of the Department of En-
vironmental Protection when it issues a health advisory against swim-
ming in beach waters due to elevated levels of bacteria; requiring the
Department of Environmental Protection to promptly investigate was-
tewater treatment facilities within a certain distance of the beach and
notify the local government of the results of such investigation;
amending s. 514.025, F.S.; authorizing the department to delegate du-
ties relating to public swimming or bathing facilities to independent
special districts; amending s. 515.25, F.S.; conforming a cross-reference;
providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB
1296 to HB 707.

Pending further consideration of CS for SB 1296 as amended, on
motion by Senator Bennett, by two-thirds vote HB 707 was withdrawn
from the Committees on Health Regulation; Environmental Preserva-
tion and Conservation; and General Government Appropriations.

On motion by Senator Bennett—

HB 707—A bill to be entitled An act relating to the management of
wastewater; amending s. 514.023, F.S.; requiring the Department of
Health to notify local governments and local offices of the Department of
Environmental Protection when certain health advisories are issued;
requiring local offices of the Department of Environmental Protection to
conduct investigations of certain wastewater treatment facilities and
provide the results of such investigations to local governments; amend-
ing s. 514.025, F.S.; authorizing the department to assign certain re-
sponsibilities and functions relating to public swimming pools and
bathing places to multicounty independent special districts under spe-
cified conditions; providing an effective date.

—a companion measure, was substituted for CS for SB 1296 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 707 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Bennett, by two-thirds vote HB 7013 was
withdrawn from the Committees on Community Affairs; Governmental
Oversight and Accountability; and Rules.

On motion by Senator Bennett—

HB 7013—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding business information
provided to a governmental condemning authority; amending s. 73.0155,
F.S., which provides an exemption from public records requirements for
business information provided by the owner of a business to a govern-
mental condemning authority as part of an offer of business damages in
presuit negotiations in an eminent domain proceeding; reorganizing the
exemption; clarifying provisions; removing superfluous provisions; re-
moving the scheduled repeal of the exemption; providing an effective
date.

—a companion measure, was substituted for CS for SB 1826 and read
the second time by title.

Pursuant to Rule 4.19,HB 7013 was placed on the calendar of Bills on
Third Reading.

Consideration of SB 2080 was deferred.

On motion by Senator King, by two-thirds vote HB 7093 was with-
drawn from the Committees on Communications, Energy, and Public
Utilities; Governmental Oversight and Accountability; and Rules.

On motion by Senator King—

HB 7093—A bill to be entitled An act relating to public records;
providing an exemption from public records requirements for specified
proprietary business information obtained from a telecommunications
company or broadband company by the Department of Management
Services; providing for future review and repeal; providing a statement
of public necessity; providing a contingent effective date.

—a companion measure, was substituted for CS for CS for SB 2126
and read the second time by title.

Pursuant to Rule 4.19,HB 7093 was placed on the calendar of Bills on
Third Reading.
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On motion by Senator Haridopolos—

CS for CS for SB 2626—A bill to be entitled An act relating to
telecommunications companies; creating the “Consumer Choice and
Protection Act”; providing legislative findings and intent; authorizing
the Department of Management Services to engage in certain activities
related to assessing the need for broadband Internet service in the state,
planning for such service, and encouraging the statewide deployment of
such service; authorizing the department to apply for and accept certain
funds; authorizing the department to enter into contracts; authorizing
the department to establish committees or workgroups; authorizing the
department to adopt rules; amending s. 364.013, F.S.; providing for local
interconnection rights regardless of technology; amending s. 364.02,
F.S.; redefining the terms “basic local telecommunications service,”
“nonbasic service,” and “telecommunications company”; amending s.
364.04, F.S.; requiring each telecommunications company to publish
through electronic or physical media the company’s schedules showing
its rates, tolls, rentals, contracts, and charges; authorizing a tele-
communications company to file the published schedules with the Public
Service Commission or to publish the schedules through other reason-
ably publicly accessible means, including on a website; deleting stan-
dards for printing schedules and notices; amending s. 364.051, F.S.; re-
moving a limitation on eligibility to request an increase in basic rates
due to storm damage; revising provisions that allow for an increase in
rates for nonbasic services under certain circumstances; deleting provi-
sions relating to rate increases for nonbasic services; amending s. 364.08,
F.S.; prohibiting a telecommunications company from charging or re-
ceiving compensation for any service other than for the charge applicable
to the service as specified in its schedule on file or otherwise published;
providing an exception for employee concessions; repealing s. 364.09,
F.S., relating to the illegal giving of rebates or special rates by a tele-
communications company; amending s. 364.10, F.S.; providing the con-
ditions that require a telecommunications carrier to provide Lifeline
services to eligible customers; amending s. 364.15, F.S.; requiring that
the Public Service Commission order only those repairs and improve-
ments to telecommunications facilities which are authorized under law;
amending s. 364.33, F.S.; providing that a certificate of necessity may be
transferred from a person holding a certificate to another, and a person
holding a certificate may acquire ownership or control of a tele-
communications facility without prior approval of the commission;
amending ss. 364.335 and 364.345, F.S.; conforming provisions to
changes made in the act; amending s. 364.3376, F.S.; requiring providers
of telephone operator services to comply with certain enumerated cri-
teria; requiring the operator services to bill for services in accordance
with published schedules; amending s. 364.3382, F.S.; requiring each
local exchange telecommunications company to advise each residential
customer of the least-cost service available to that customer when the
residential customer initially requests basic local telecommunications
service; amending s. 364.603, F.S.; providing procedures for resolving
complaints regarding preferred carrier freezes on local exchange service;
amending ss. 364.059 and 364.105, F.S.; conforming cross-references;
providing an effective date.

—was read the second time by title.

Senator Haridopolos moved the following amendments which were
adopted:

Amendment 1 (449438) (with title amendment)—Delete lines
416-419 and insert: presumptively valid. However, the price for any
service that was treated as basic service before July 1, 2009, may not be
increased by more than the amount allowed for basic service as provided
in subsection (2).

And the title is amended as follows:

Delete lines 30-32 and insert: to storm damage; providing that the
price for any service that was treated as basic service before a specified
date may not be increased by more than the amount allowed for basic
service; deleting provisions relating to rate

Amendment 2 (185202) (with title amendment)—Delete lines
734-737 and insert:

(1) A local exchange telecommunications company, when a re-
sidential customer initially requests service, shall advise each re-
sidential customer of the least-cost service available to that customer.

And the title is amended as follows:

Delete lines 60-64 and insert:deleting the requirement that each local
exchange telecommunications company submit to the Public Service
Commission copies of the written notices and information concerning
basic service for prior approval; amending s. 364.603, F.S.;

Pursuant to Rule 4.19, CS for CS for SB 2626 as amended was or-
dered engrossed and then placed on the calendar of Bills on Third
Reading.

On motion by Senator Smith, the Senate resumed consideration of—

CS for CS for SB 732—A bill to be entitled An act relating to fi-
nancial instruments; amending s. 17.57, F.S.; increasing the maximum
percentage of funds under the control of the Chief Financial Officer to be
invested in certain securities; deleting a provision relating to concurrent
deposits by a unit of local government and customers of other federally
insured financial institutions; requiring that the Chief Financial Officer
and local governments deposit surplus funds in financial deposit in-
struments insured by the Federal Deposit Insurance Corporation rather
than in certificates of deposit; providing for the expiration of such in-
crease and the reversion of statutory text; creating s. 17.575, F.S.;
creating the Treasury Investment Committee within the Division of
Treasury; providing for membership on the committee; requiring that
the committee annually elect a chair and vice chair from among its
membership; providing duties of the committee; requiring that the
committee submit an annual report on a specified date and annually
thereafter outlining its activities and recommendations to the Chief
Financial Officer and the Joint Legislative Auditing Committee;
amending s. 218.415, F.S.; requiring that the Chief Financial Officer and
local governments deposit surplus funds in financial deposit instruments
insured by the Federal Deposit Insurance Corporation rather than in
certificates of deposit; deleting a provision relating to concurrent de-
posits by a unit of local government and customers of other federally
insured financial institutions; amending s. 532.01, F.S.; including pay-
roll debit cards under requirements applicable to payment instruments;
providing an effective date.

—which was previously considered and amended this day. Pending
Amendment 3 (218998) by Senator Haridopolos was withdrawn.

Pursuant to Rule 4.19, CS for CS for SB 732 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Constantine—

CS for CS for SB 274—A bill to be entitled An act relating to water
resources; creating part IV of ch. 369, F.S.; providing a short title; pro-
viding legislative findings and intent with respect to the need to protect
and restore springs and groundwater; providing definitions; requiring
the Department of Environmental Protection to delineate the spring-
sheds of specified springs; requiring the department to adopt spring
protection zones by secretarial order; requiring the department to adopt
total maximum daily loads and basin management action plans for
spring systems; providing effluent requirements for domestic waste-
water treatment facilities; providing requirements for onsite sewage
treatment and disposal systems; providing requirements for agricultural
operations; authorizing the Department of Environmental Protection,
the Department of Health, and the Department of Agriculture and
Consumer Services to adopt rules; amending s. 163.3177, F.S.; requiring
certain local governments to adopt a springs protection element as one of
the required elements of the comprehensive plan by a specified date;
providing that certain design principles be included in the element; re-
quiring the Department of Environmental Protection and the state land
planning agency to make information available concerning best-man-
agement practices; prohibiting a local government that fails to adopt a
springs protection element from amending its comprehensive plan;
amending s. 403.1835, F.S.; including certain areas of critical state
concern and the spring protection zones established by the act among
projects that are eligible for certain financial assistance; requiring the
Department of Environmental Protection, the Department of Agri-
culture and Consumer Services, and water management districts to
assess nitrogen loading and begin implementing management plans
within the spring protection zones by a specified date; amending s.
381.0065, F.S.; requiring the Department of Health to implement a
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statewide onsite sewage treatment and disposal system inspection pro-
gram; providing a 10-year phase-in cycle; requiring inspection; providing
specific exemptions; providing fee requirements; providing disposition of
fees; amending s. 259.105, F.S.; providing priority under the Florida
Forever Act for projects within a springs protection zone; creating s.
403.9335, F.S.; providing legislative findings; providing for model ordi-
nances for the protection of urban and residential environments and
water; requiring the Department of Environmental Protection to adopt a
model ordinance by a specified date; requiring municipalities and
counties having impaired water bodies or segments to adopt the ordi-
nance; creating s. 403.9337, F.S.; providing definitions; prohibiting use of
certain fertilizers after a specified date; providing for exemptions;
transferring by a type II transfer the Bureau of Onsite Sewage from the
Department of Health to the Department of Environmental Protection;
amending s. 369.317, F.S.; clarifying mitigation offsets in the Wekiva
Study Area; amending s. 373.185, F.S.; revising the definition of Florida-
friendly landscaping; deleting references to “xeriscape”; requiring water
management districts to provide model Florida-friendly landscaping
ordinances to local governments; revising eligibility criteria for certain
incentive programs of the water management districts; requiring certain
local government ordinances and amendments to include certain design
standards and identify specified invasive exotic plant species; requiring
water management districts to consult with additional entities for ac-
tivities relating to Florida-friendly landscaping practices; specifying
programs for the delivery of educational programs relating to such
practices; providing legislative findings; providing that certain regula-
tions prohibiting the implementation of Florida-friendly landscaping or
conflicting with provisions governing the permitting of consumptive uses
of water are prohibited; providing that the act does not limit the au-
thority of the department or the water management districts to require
Florida-friendly landscaping ordinances or practices as a condition of
certain permit; creating s. 373.187, F.S.; requiring water management
districts to implement Florida-friendly landscaping practices on speci-
fied properties; requiring districts to develop specified programs for
implementing such practices on other specified properties; amending s.
373.228, F.S.; requiring water management districts to work with spe-
cified entities to develop certain standards; requiring water manage-
ment districts to consider certain information in evaluating water use
applications from public water suppliers; conforming provisions to
changes made by the act; amending s. 373.323, F.S.; revising application
requirements for water well contractor licensure; requiring applicants to
provide specified documentation; amending s. 373.333, F.S.; authorizing
an administrative fine to be imposed for each occurrence of unlicensed
well water contracting; amending ss. 125.568, 166.048, 255.259, 335.167,
380.061, 388.291, 481.303, and 720.3075, F.S.; conforming provisions to
changes made by the act; revising provisions requiring the use of Flor-
ida-friendly landscaping for specified public properties and highway
construction and maintenance projects; establishing a task force to de-
velop recommendations relating to stormwater management system
design; specifying study criteria; providing for task force membership,
meetings, and expiration; requiring the task force to submit findings and
legislative recommendations to the Legislature by a specified date;
providing effective dates.

—was read the second time by title.

Senator Constantine moved the following amendments which were
adopted:

Amendment 1 (264116)—Delete lines 327-340 and insert:

(3) All new septic systems installed on or after January 1, 2010 that
are located on properties abutting a water body or water segment that is
listed as impaired pursuant to s. 403.067, or properties within a desig-
nated spring protection zone pursuant to 369.404, must be designed to
meet a target annual average groundwater concentration of no more than
3 milligrams per liter total nitrogen at the owner’s property line. Com-
pliance with these requirements does not require groundwater monitor-
ing. The department must initiate and develop by rule design standards
for achieving this target annual average groundwater concentration. At a
minimum, this standard must take into consideration the relationship
between the treatment level achieved by the septic system and the area of
usable property available for rainwater dilution. Such design standards
adopted by the department must provide multiple options that may be
used to meet the standards established in s. 369.406(3).

(4) Prior to adoption of the design standards by the department,
compliance with the requirements in

Amendment 2 (360238) (with title amendment)—Delete lines
506-540 and insert:

(4) The department must initiate and develop rules to implement
subsections (3), (4), and (5) of s.369.406, in conjunction with the De-
partment of Health, but may not adopt such rules until such date as the
type II transfer of the Bureau of Onsite Sewage becomes effective.

(Renumber subsequent sections.)

And the title is amended as follows:

Delete lines 19-29 and insert: Services to adopt rules; amending s.
403.1835, F.S.;

Amendment 3 (819208) (with title amendment)—Delete lines
586-620 and insert:

Section 5. Section 403.093, Florida Statutes, is created to read:

403.093 Onsite sewage treatment and disposal systems; inspection.—

(1) In order to increase protection of state water bodies and provide for
potential cost savings to the people of this state, it is the intent of the
Legislature to consider creation of a statewide onsite sewage treatment
and disposal system inspection program.

(2) The department shall develop a report that details the process to be
used and resources needed. The report shall be provided to the Governor,
the President of the Senate, and the Speaker of the House of Re-
presentatives by January 15, 2011. The report shall, at a minimum:

a. Provide a method to ensure that each onsite sewage treatment and
disposal system be inspected at least once every 5 years.

b. Recommend exemptions from the inspection requirement for onsite
sewage treatment and disposal systems. In identifying systems for po-
tential exemption, the department shall consider the risk a system or a
certain density of systems poses to water bodies. Such evaluation shall
also account for the proximity of the system or systems to a water body or
water segment that is listed as impaired pursuant to s. 403.067 or is
within a spring protection zone designated pursuant to s. 369.404.

c. Identify the appropriate mechanism for tracking inspections and
providing notification to the owner of an onsite sewage treatment and
disposal system that requires repairs or modifications.

d. A projection of the revenues that may be generated and those ex-
penses that may be needed to administer an inspection program. These
projections are to be based on an inspection fee that will cover the full
costs of the proposed program.

(3) It is the intent of the Legislature that revenues derived from an
inspection program be used to fund the administrative costs of the pro-
gram and the remaining revenues be used to fund the grant program
created pursuant to s. 369.407.

And the title is amended as follows:

Delete lines 38-43 and insert: specified date; creating s. 403.093,
F.S.; providing legislative intent to consider creation of a statewide on-
site sewage treatment and disposal system inspection program; requir-
ing a report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by a specified date; requiring
the Department of Environmental Protection to provide procedures for
implementing an inspection program; requiring minimum standards;
directing disposition of revenues to fund the costs of the program; di-
recting remaining revenues be used to fund the grant program;

Amendment 4 (635868)—Delete line 754 and insert: Department of
Environmental Protection. The Department of Environmental Protection
in cooperation with the Department of Health must develop a plan to
implement the type II transfer and deliver the proposal to the Governor,
the President of the Senate and the Speaker of the House of Re-
presentatives by January 15, 2010.

Amendment 5 (461750) (with title amendment)—Delete lines
802-1359:
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(Renumber subsequent sections.)

And the title is amended as follows:

Delete lines 60-105 and insert: offsets in the Wekiva Study Area;

Pursuant to Rule 4.19, CS for CS for SB 274 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Storms, by two-thirds vote HB 7039 was
withdrawn from the Committees on Children, Families, and Elder Af-
fairs; Governmental Oversight and Accountability; and Rules.

On motion by Senator Storms—

HB 7039—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding insurance claim data
exchange information; amending s. 409.25661, F.S., which provides an
exemption from public records requirements for certain records obtained
by the Department of Revenue under an insurance claim data exchange
system; saving the exemption from repeal under the Open Government
Sunset Review Act; extending the repeal date; providing an effective
date.

—a companion measure, was substituted for CS for SB 750 and read
the second time by title.

Pursuant to Rule 4.19,HB 7039 was placed on the calendar of Bills on
Third Reading.

Consideration of SB 644 was deferred.

On motion by Senator Gardiner, by two-thirds vote CS for HB 7027
was withdrawn from the Committees on Transportation; Governmental
Oversight and Accountability; and Rules.

On motion by Senator Gardiner—

CS for HB 7027—A bill to be entitled An act relating to a review
under the Open Government Sunset Review Act regarding personal in-
formation contained in motor vehicle records; amending s. 119.0712,
F.S.; removing provisions which are duplicative of the federal prohibition
on release and use of personal information contained in state motor
vehicle records under the federal Driver’s Privacy Protection Act of 1994;
referencing federal law as controlling with respect to the confidentiality
and release of such records; providing that such information received
pursuant to federal law may not be used for mass commercial solicitation
of clients for litigation against motor vehicle dealers; reorganizing pro-
visions; making editorial and conforming changes; repealing s. 2, ch.
2004-62, Laws of Florida, which provides for repeal of the exemption;
providing an effective date.

—a companion measure, was substituted for CS for SB 1290 and read
the second time by title.

Pursuant to Rule 4.19, CS for HB 7027 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Fasano, by two-thirds vote HB 509 was with-
drawn from the Committees on Military Affairs and Domestic Security;
Community Affairs; and Higher Education; and the Policy and Steering
Committee on Ways and Means.

On motion by Senator Fasano—

HB 509—A bill to be entitled An act relating to veterans; amending s.
295.16, F.S.; revising an exemption from license or permit fees required
for improvements to a dwelling owned by a disabled veteran if the im-
provements are for the purpose of making the dwelling safe; removing a
provision limiting the exemption to veterans confined to wheelchairs;
amending s. 320.089, F.S.; deleting the monetary limitation on the
amount of general revenue deposited into the State Homes for Veterans
Trust Fund within the Department of Veterans’ Affairs; amending s.
1009.27, F.S.; authorizing an eligible student who receives benefits as a
veteran who served on active duty in the Armed Forces after September

11, 2001, to defer college tuition and fees under certain circumstances;
providing effective dates.

—a companion measure, was substituted for SB 644 and read the
second time by title.

Pursuant to Rule 4.19, HB 509 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Fasano—

SB 1370— A bill to be entitled An act relating to contingency fee
agreements between the Department of Legal Affairs and private at-
torneys; creating s. 16.0155, F.S.; providing definitions; prohibiting the
Department of Legal Affairs of the Office of the Attorney General from
entering into a contingency fee contract with a private attorney unless
the Attorney General makes a written determination prior to entering
into such a contract that contingency fee representation is both cost-
effective and in the public interest; requiring that such written de-
termination include certain findings; requiring that the Attorney Gen-
eral, upon making his or her written determination, request proposals
from private attorneys to represent the department on a contingency fee
basis unless the Attorney General determines in writing that requesting
such proposals is not feasible under the circumstances; providing that
the written determination does not constitute a final agency action
subject to review pursuant to state law; providing that the request for
proposals and contract award are not subject to challenge under the
Administrative Procedure Act; requiring that a private attorney main-
tain detailed contemporaneous time records with regard to work per-
formed on the matter by any attorneys or paralegals assigned to the
matter in specified increments; requiring that a private attorney provide
such record to the department upon request; limiting the amount of a
contingency fee that may be paid to a private attorney pursuant to a
contract with the department; requiring that copies of any executed
contingency fee contract and the Attorney General’s written determi-
nation to enter into such contract be posted on the department’s website
within a specified period after the date on which the contract is executed;
requiring that such information remain posted on the website for a
specified duration; requiring that any payment of contingency fees be
posted on the department’s website within a specified period after the
date on which payment of such contingency fees is made to the private
attorney; requiring that such information remain posted on the website
for a specified duration; providing an effective date.

—was read the second time by title.

MOTION

On motion by Senator Jones, the rules were waived to allow the fol-
lowing amendment to be considered:

Senator Jones moved the following amendment which failed:

Amendment 1 (437656) (with title amendment)—Delete line 110
and insert: private attorneys retained to achieve the recovery. Provided
further, the provisions of this subsection do not apply if the Attorney
General determines that exigent or unusual circumstances or a need or
requirement for specialized legal knowledge or experience justifies an
exception to the requirements of this subsection, provides written evidence
to support the determination and the determination is approved by ma-
jority vote of the Cabinet.

And the title is amended as follows:

Delete line 31 and insert:contract with the department; providing
exceptions; requiring that copies of

The vote was:

Yeas—18

Aronberg
Bennett
Bullard
Dean
Deutch

Dockery
Gelber
Jones
Joyner
Justice

Lawson
Lynn
Rich
Ring
Siplin
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Smith Sobel Villalobos

Nays—20

Mr. President
Alexander
Altman
Baker
Constantine
Crist
Detert

Diaz de la Portilla
Fasano
Gaetz
Garcia
Gardiner
Haridopolos
King

Oelrich
Peaden
Pruitt
Richter
Storms
Wise

Pursuant to Rule 4.19, SB 1370 was placed on the calendar of Bills on
Third Reading.

Consideration of CS for CS for SB 362 was deferred.

On motion by Senator Rich—

CS for CS for SB 918—A bill to be entitled An act relating to the
Florida Kidcare program; amending s. 409.810, F.S.; correcting a cross-
reference; amending s. 409.811, F.S.; conforming cross-references;
amending s. 409.812, F.S.; clarifying the application of the Florida
Kidcare program to include all eligible uninsured, low-income children;
amending s. 409.813, F.S.; specifying funding sources for health benefits
coverage for certain children; specifying program components to be
marketed as the Florida Kidcare program; conforming cross-references;
amending s. 409.8132, F.S.; revising provisions relating to penalties for
nonpayment of premiums and waiting periods for reinstatement of
coverage; amending s. 409.8134, F.S.; revising provisions relating to
enrollment in the Florida Kidcare program; amending s. 409.814, F.S.;
removing a restriction on participation in the Florida Healthy Kids
program; authorizing certain enrollees to opt out of the Children’s
Medical Services network; revising coverage limitations; revising re-
strictions on enrollment of children whose coverage was voluntarily
canceled; providing exceptions; deleting provisions that place a limit on
enrollment in Medikids and the Florida Healthy Kids full-pay program;
requiring notice to health plans and providers when a child is no longer
eligible for certain coverage; requiring electronic verification of appli-
cants’ income; providing circumstances under which written doc-
umentation is required; revising the timeframe for an enrollee to resolve
disputes regarding the withholding of benefits; amending s. 409.815,
F.S.; authorizing the Agency for Health Care Administration to increase
premium assistance payments for benefits provided through Florida
Kidcare Plus instead of the Children’s Medical Services; conforming
cross-references; amending ss. 409.816 and 409.817, F.S.; conforming
cross-references; amending s. 409.8177, F.S.; revising information to be
included in the annual program evaluation to the Governor and Legis-
lature; amending s. 409.818, F.S.; clarifying that the Department of
Health is the chair of Florida Kidcare coordinating council; conforming
cross-references; amending s. 624.91, F.S.; revising the duties of the
Florida Healthy Kids Corporation; revising the date in which the cor-
poration must provide a study to the Legislature and the Governor;
correcting a cross-reference; expanding the membership of the board of
directors of the Florida Healthy Kids Corporation; providing an effective
date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 918 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Alexander, by two-thirds vote HB 7015 was
withdrawn from the Committees on Ethics and Elections; Governmental
Oversight and Accountability; and Rules.

On motion by Senator Alexander—

HB 7015—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding campaign finance re-
ports; amending s. 106.0706, F.S., which provides an exemption from
public records requirements for user identifications and passwords held
by the Department of State, and information entered in the depart-
ment‘s electronic filing system, in connection with electronic filing of

campaign finance reports; reorganizing the exemption; clarifying provi-
sions; removing the scheduled repeal of the exemption; providing an
effective date.

—a companion measure, was substituted for CS for SB 1348 and read
the second time by title.

Pursuant to Rule 4.19,HB 7015 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Fasano—

CS for CS for SB 1000—A bill to be entitled An act relating to
discretionary sales surtaxes; amending s. 212.055, F.S.; authorizing
certain counties to levy by ordinance a discretionary sales surtax for
emergency fire rescue services and facilities under certain circum-
stances; requiring a referendum; providing for distribution of surtax
proceeds; authorizing an administrative fee; providing for interlocal
agreements; providing agreement requirements; requiring a reduction in
the budget for ad valorem tax levies and non-ad valorem assessments for
emergency fire rescue service by the amount of the estimated surtax;
requiring any surplus surtax revenues to be used to further reduce ad
valorem taxes; prohibiting entities not entering into an interlocal
agreement from receiving a portion of surtax proceeds; specifying the
distribution of surtax revenues and limiting reimbursements among
participating jurisdictions under certain circumstances; providing an
effective date.

—was read the second time by title.

The Committee on Finance and Tax recommended the following
amendment which was moved by Senator Fasano and adopted:

Amendment 1 (246788) (with title amendment)—Delete line 54
and insert: voting in a referendum held for such purpose. The refer-
endum shall be placed on the ballot of a regularly scheduled election. The
ballot for the

The Committee on Finance and Tax recommended the following
amendment which was moved by Senator Fasano:

Amendment 2 (182010)—Delete lines 58-63 and insert:

(c) Pursuant to s. 212.054(4), the proceeds of the discretionary sales
surtax collected under this subsection, less an administrative fee that may
be retained by the Department of Revenue, shall be distributed by the
department to the county. The county shall distribute the proceeds if re-
ceives from the department to the participating jurisdictions that have
entered into an interlocal agreement with the county under this subsec-
tion. The county may also

Senator Fasano moved the following amendment to Amendment 2
which was adopted:

Amendment 2A (459890)—Delete line 9 and insert: The county
shall distribute the proceeds it receives from the

Amendment 2 as amended was adopted.

Senator Fasano moved the following amendment which was adopted:

Amendment 3 (920912)—Delete lines 40-41 and insert:

(a) The governing authority of a county, other than a county that has
imposed two separate discretionary surtaxes without expiration, may, by
ordinance, levy a discretionary sales surtax of up to 1 percent for

MOTION

On motion by Senator Fasano, the rules were waived to allow the
following amendment to be considered:

Senator Fasano moved the following amendment which was adopted:

Amendment 4 (704926) (with title amendment)—Between lines
132 and 133 insert:
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(j) Notwithstanding s. 212.054, if a multicounty independent special
district created pursuant to chapter 67-764, Laws of Florida, levies ad
valorem taxes on district property to fund emergency fire rescue services
within the district and is required by s. 2, Art. VII of the State Con-
stitution to maintain a uniform ad valorem tax rate throughout the dis-
trict, the county may not levy the discretionary sales surtax authorized by
this subsection within the boundaries of the district.

And the title is amended as follows:

Delete line 20 and insert: circumstances; prohibiting a county from
levying the surtax within certain multicounty independent special dis-
tricts; providing an effective date.

Pursuant to Rule 4.19, CS for CS for SB 1000 as amended was or-
dered engrossed and then placed on the calendar of Bills on Third
Reading.

Consideration of CS for CS for SB 1114 was deferred.

On motion by Senator Sobel—

CS for SB 398—A bill to be entitled An act relating to district and
school advisory councils; amending s. 1001.452, F.S.; requiring that a
district school board make a good faith effort to advertise and open the
school advisory council to members of the community; providing that a
majority of the members of a school advisory council not be employed by
the school; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 398 was placed on the calendar of
Bills on Third Reading.

CS for SB 392—A bill to be entitled An act relating to timeshares;
amending ss. 125.0104, 125.0108, 212.03, and 212.0305, F.S.; revising
application of provisions imposing certain taxes upon consideration paid
for occupancy of certain timeshare resort products; expanding the use of
revenues derived from the tourist development tax to include publicly
owned convention center hotels and their facilities; providing for appli-
cation and construction; amending s. 624.605, F.S.; expanding the list of
entities authorized to offer debt cancellation products for purposes of the
definition of the term “casualty insurance” to include a seller of a
timeshare interests or the parents, subsidiaries, or affiliated entities of a
seller; amending s. 721.05, F.S.; redefining the term “facility”; amending
s. 721.07, F.S.; specifying additional information required in certain
public offering statements for timeshare plans; amending s. 721.20, F.S.;
requiring resale service providers to provide certain fee or cost and
listings information to timeshare interest owners; specifying that failure
to disclose constitutes an unfair and deceptive trade practice; providing
that certain contracts are void and purchasers are entitled to refunds of
certain moneys; providing for severability; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB 392
to CS for HB 61.

Pending further consideration of CS for SB 392 as amended, on mo-
tion by Senator Haridopolos, by two-thirds vote CS for HB 61 was
withdrawn from the Committees on Regulated Industries; Commerce;
and Finance and Tax; and the Policy and Steering Committee on Ways
and Means.

On motion by Senator Haridopolos—

CS for HB 61—A bill to be entitled An act relating to temporary
accommodations; amending ss. 125.0104, 125.0108, 212.03, and
212.0305, F.S.; revising application of provisions imposing certain taxes
upon consideration paid for occupancy of certain timeshare resort pro-
ducts; providing application and construction; amending s. 624.605, F.S.;
expanding the list of entities authorized to offer debt cancellation pro-
ducts for purposes of the definition of the term “casualty insurance” to
include sellers of timeshare interests; amending s. 721.05, F.S.; revising
a definition; amending s. 721.07, F.S.; specifying additional information

required in certain public offering statements for timeshare plans;
amending s. 721.20, F.S.; requiring resale service providers to provide
certain fee or cost and listings information to timeshare interest owners;
specifying that failure to disclose constitutes an unfair and deceptive
trade practice; providing that certain contracts are void and purchasers
are entitled to refunds of certain moneys; providing severability; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB 392 as
amended and read the second time by title.

Pursuant to Rule 4.19, CS for HB 61 was placed on the calendar of
Bills on Third Reading.

Consideration of CS for CS for SB 308 was deferred.

On motion by Senator Joyner—

CS for SB 264—A bill to be entitled An act relating to voter in-
formation cards; amending s. 97.071, F.S.; requiring voter information
cards to contain the address of the polling place of the registered voter;
requiring a supervisor of elections to issue a new voter information card
to a voter upon a change in a voter’s address of legal residence or a
change in a voter’s polling place address; providing transitional in-
structions for the supervisors of elections; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 264 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Oelrich, by two-thirds vote HB 7041 was
withdrawn from the Committees on Higher Education; Governmental
Oversight and Accountability; and Rules.

On motion by Senator Oelrich—

HB 7041—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding the Florida Institute for
Human and Machine Cognition, Inc.; amending s. 1004.4472, F.S., which
provides an exemption from public records requirements for information
held by the Florida Institute for Human and Machine Cognition, Inc., or
its subsidiary and an exemption from public meeting requirements for
portions of meetings of the corporation or a subsidiary at which con-
fidential and exempt information is presented or discussed; providing
definitions; reorganizing and conforming provisions; removing super-
fluous language; removing the scheduled repeal of the exemption; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB 1902 and read
the second time by title.

Pursuant to Rule 4.19,HB 7041 was placed on the calendar of Bills on
Third Reading.

CS for CS for SB 2326—A bill to be entitled An act relating to
license plates; amending ss. 320.08056 and 320.08058, F.S.; creating a
Go Green Florida license plate, a Florida Biodiversity Foundation li-
cense plate, a Toomey Foundation for the Natural Sciences license plate,
and a Trinity license plate; establishing an annual fee for the plates;
providing for the distribution of use fees received from the annual sale of
such plates; providing an effective date.

—was read the second time by title.

MOTION

On motion by Senator Ring, the rules were waived to allow the fol-
lowing amendment to be considered:

Senator Ring moved the following amendment which was adopted:

Amendment 1 (541010) (with title amendment)—Delete lines 14-
117 and insert:
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Section 1. Paragraphs (qqq)and (rrr) (are added to subsection (4) of
section 320.08056, Florida Statutes, to read:

320.08056 Specialty license plates.—

(4) The following license plate annual use fees shall be collected for
the appropriate specialty license plates:

(qqq) Go Green Florida license plate, $25.

(rrr) Florida Biodiversity Foundation license plate, $25.

Section 2. Subsections (69) and (70) are added to section 320.08058,
Florida Statutes, to read:

320.08058 Specialty license plates.—

(69) GO GREEN FLORIDA LICENSE PLATES.—

(a) The department shall develop a Go Green Florida license plate as
provided in this section. The plate must bear the colors and design ap-
proved by the department. The word “Florida” must appear at the top of
the plate, and the words “Go Green Florida” must appear at the bottom of
the plate. The Go Green Florida emblem or logo must appear on the plate.

(b) The requirements of s. 320.08053 must be met before the issuance
of the plate.

(c) The proceeds from the sale of the plate shall be distributed to the
Coalition for Renewable Energy Solutions, Inc. After reimbursement for
documented costs expended to establish the plates and for annual au-
diting costs, the coalition shall use the proceeds of the annual use fees in
the following manner:

1. A maximum of 5 percent shall be used for administrative costs di-
rectly associated with the management and distribution of the proceeds.

2. A maximum of 25 percent shall be used for the continuing statewide
promotion and marketing of the plate.

3. Seventy percent shall be used to fund the Renewable Energy and
Energy-Efficient Technology Grants Program pursuant to s. 377.804, the
Solar Energy System Incentives Program pursuant to s. 377.806, under
the Florida Energy and Climate Commission, or other educational pro-
grams dedicated to providing effective alternative energy practices.

(d) The coalition shall comply with the financial audit requirements
of s. 320.08062.

(e) The Go Green Florida emblem or logo may be used as a decal by
the department in recognition of energy-efficient vehicle usage and prac-
tices. However, the display of the decal is not a substitute for a license
plate.

(70) FLORIDA BIODIVERSITY FOUNDATION LICENSE
PLATES.—

(a) The department shall develop a Florida Biodiversity Foundation
license plate as provided in this section. The plate must bear the colors
and design approved by the department. The word “Florida”must appear
at the top of the plate, and the words “Save Wild Florida” must appear at
the bottom of the plate.

(b) The annual use fees shall be distributed to the Florida Biodiversity
Foundation Inc., which shall retain 50 percent of the proceeds until the
startup costs to develop and establish the plates have been recovered.
Thereafter, the proceeds shall be used as follows:

1. A maximum of 25 percent of the proceeds may be used to fund the
administrative, promotion, and marketing costs of the license plate pro-
gram and the foundation.

2. The remaining fees shall be used by the foundation to fund re-
search, education, and scientific study of the diversity of animals and
plants and to aid in the preservation, study, conservation, and recovery of
imperiled organisms.

And the title is amended as follows:

Delete lines 4-6 and insert: Florida license plate and a Florida Bio-
diversity Foundation license

MOTION

On motion by Senator Siplin, the rules were waived to allow the fol-
lowing amendment to be considered:

Senator Siplin moved the following amendment:

Amendment 2 (118028) (with title amendment)—Between lines
117 and 118 insert:

Section 3. Paragraph (uuu)is added to subsection (4) of section
320.08056, Florida Statutes, to read:

320.08056 Specialty license plates.—

(4) The following license plate annual use fees shall be collected for
the appropriate specialty license plates:

(uuu) Children First license plate, $25.

Section 4. Subsection (73) is added to section 320.08058, Florida
Statutes, to read:

320.08058 Specialty license plates.—

(73) CHILDREN FIRST LICENSE PLATES.—

(a) The department shall develop a Children First license plate as
provided in this section. The plate must bear the colors and design ap-
proved by the department. The word “Florida” must appear at the top of
the plate and the words “Children First” must appear at the bottom of the
plate.

(b) The annual use fees shall be distributed to Children First Florida,
Inc., which shall retain all proceeds until the startup costs to develop and
establish the plates have been recovered. Thereafter, the proceeds shall be
used as follows:

1. A maximum of 15 percent of the proceeds may be used to administer
the license plate program and for direct administrative costs associated
with the operations of Children First Florida, Inc.

2. A maximum of 10 percent of the proceeds may be used to promote
and market the license plates.

3. The remaining fees shall be used by Children First Florida, Inc., to
fund public schools in this state, including teacher salaries.

And the title is amended as follows:

Delete line 9 and insert: from the annual sale of such plates; creating
a Children First license plate; establishing an annual use fee for the
plate; providing for the distribution of use fees received from the sale of
the plate; providing an

POINT OF ORDER

Senator Rich raised a point of order that pursuant to rule 7.1
Amendment 2 (118028) contained language of an amendment defeated
by a Senate committee and was therefore out of order.

The President referred the point of order and the amendment to Se-
nator Aronberg, Vice Chair of the Committee on Rules.

On motion by Senator Ring, further consideration of CS for CS for SB
2326 as amended with pending Amendment 2 (118028) and pending
point of order was deferred.

On motion by Senator Ring—

CS for CS for SB 308—A bill to be entitled An act relating to de-
velopmental disabilities; creating s. 381.986, F.S.; requiring that a
physician refer a minor to an appropriate specialist for screening for
autism spectrum disorder or other developmental disability and inform
the parent or legal guardian of the right to direct access to that specialist

710 JOURNAL OF THE SENATE April 28, 2009



under certain circumstances; defining the term “appropriate specialist”;
amending ss. 627.6686 and 641.31098, F.S.; defining the term “devel-
opmental disability”; providing health insurance coverage for in-
dividuals with developmental disabilities; requiring certain insurers and
health maintenance organizations to provide direct patient access to an
appropriate specialist for screening, evaluation of, or diagnosis for aut-
ism spectrum disorder or other developmental disabilities; defining the
term “direct patient access”; requiring the insurer’s policy or the health
maintenance organization’s contract to provide a minimum number of
visits per year for the screening, evaluation, or diagnosis for autism
spectrum disorder or other developmental disabilities; providing an ef-
fective date.

—was read the second time by title.

Senator Gardiner moved the following amendment which was adop-
ted:

Amendment 1 (198444) (with title amendment)—Delete lines 85-
230 and insert:

(c) “Developmental disability” means a disorder or syndrome attri-
butable to cerebral palsy or Down syndrome, which manifests before the
age of 18 years old and constitutes a substantial handicap that can rea-
sonably be expected to continue indefinitely. As used in this section:

1. “Cerebral palsy” has the same meaning as in s. 393.063.

2. “Down syndrome” means a disorder caused by the presence of an
extra chromosome 21.

(d) (c) “Eligible individual” means an individual under 18 years of
age or an individual 18 years of age or older who is in high school and
who has been diagnosed as having a developmental disability at 8 years
of age or younger.

(e) (d) “Health insurance plan” means a group health insurance
policy or group health benefit plan offered by an insurer which includes
the state group insurance program provided under s. 110.123. The term
does not include a any health insurance plan offered in the individual
market, a any health insurance plan that is individually underwritten,
or a any health insurance plan provided to a small employer.

(f) (e) “Insurer” means an insurer providing health insurance cover-
age, which is licensed to engage in the business of insurance in this state
and is subject to insurance regulation.

(3) A health insurance plan issued or renewed on or after April 1,
2009, shall provide coverage to an eligible individual for:

(a) Well-baby and well-child screening for diagnosing the presence of
autism spectrum disorder or other developmental disability.

(b) Treatment of autism spectrum disorder or other developmental
disability through speech therapy, occupational therapy, physical ther-
apy, and applied behavior analysis. Applied behavior analysis services
shall be provided by an individual certified pursuant to s. 393.17 or an
individual licensed under chapter 490 or chapter 491.

(11) Notwithstanding any provision of this section, an insurer shall
provide direct patient access for screening, evaluation of, or diagnosis for
autism spectrum disorder or other developmental disability to an ap-
propriate specialist, as defined in s. 381.986. As used in this subsection,
the term “direct patient access” means the ability of a subscriber or in-
sured to obtain services from an in-network provider without a referral or
other authorization before receiving services. Pursuant to this subsection,
the insurer’s policy must provide a minimum of three visits per policy year
for the screening, evaluation, or diagnosis for autism spectrum disorder
or other developmental disability.

Section 3. Subsections (2) and (3) of section 641.31098, Florida Sta-
tutes, are amended, and subsection (10) is added to that section, to read:

641.31098 Coverage for individuals with developmental dis-
abilities.—

(2) As used in this section, the term:

(a) “Applied behavior analysis” means the design, implementation,
and evaluation of environmental modifications, using behavioral stimuli
and consequences, to produce socially significant improvement in human
behavior, including, but not limited to, the use of direct observation,
measurement, and functional analysis of the relations between en-
vironment and behavior.

(b) “Autism spectrum disorder” means any of the following disorders
as defined in the most recent edition of the Diagnostic and Statistical
Manual of Mental Disorders of the American Psychiatric Association:

1. Autistic disorder.

2. Asperger’s syndrome.

3. Pervasive developmental disorder not otherwise specified.

(c) “Developmental disability” means a disorder or syndrome attri-
butable to cerebral palsy or Down syndrome, which manifests before the
age of 18 years old and constitutes a substantial handicap that can rea-
sonably be expected to continue indefinitely. As used in this section:

1. “Cerebral palsy” has the same meaning as in s. 393.063.

2. “Down syndrome” means a disorder caused by the presence of an
extra chromosome 21.

And the title is amended as follows:

Delete line 11 and insert: disability” to include cerebral palsy and
Down syndrome; providing health insurance coverage for

MOTION

On motion by Senator Ring, the rules were waived to allow the fol-
lowing amendment to be considered:

Senator Ring moved the following amendment which was adopted:

Amendment 2 (151992)—Delete lines 31-51 and insert:

(1) If the parent or legal guardian of a minor believes that the minor
exhibits symptoms of autism spectrum disorder or other developmental
disability, the parent or legal guardian may report his or her observation
to a primary care physician licensed in this state, other than an ob-
stetrician or gynecologist. The physician shall immediately refer the
minor to an appropriate specialist for further screening if, after ex-
amination and initial screening, the referral is clinically indicated. The
physician shall also inform the parent or legal guardian of the right to
direct access to an appropriate specialist for screening, evaluation, or
diagnosis for autism spectrum disorder or other developmental disability.
This section does not apply to a physician providing care under s.
395.1041.

(2) As used in this section, the term “appropriate specialist” means a
qualified professional who is licensed in this state and experienced in the
evaluation of autism spectrum disorder or other developmental dis-
abilities, who has training in validated diagnostic tools, and includes, but
is not limited to:

Pursuant to Rule 4.19, CS for CS for SB 308 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Gaetz, by two-thirds vote HB 7123 was with-
drawn from the Committees on Military Affairs and Domestic Security;
and Commerce; and the Policy and Steering Committee on Ways and
Means.

On motion by Senator Gaetz—

HB 7123—A bill to be entitled An act relating to military base clo-
sures; creating s. 288.984, F.S.; establishing the Florida Council on
Military Base and Mission Support; providing for the mission of the
council; providing for membership; providing for terms of appointment;
providing for reappointment of members; providing for election of a
council chair and vice chair; providing for reimbursement of members for
expenses; requiring the Office of Tourism, Trade, and Economic Devel-
opment to provide administrative support; providing for council work-
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groups and tasks thereof; requiring an annual report to the Legislature
and Governor; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 2322
and read the second time by title.

Pursuant to Rule 4.19,HB 7123 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Gaetz, by two-thirds vote HB 7125 was with-
drawn from the Committees on Military Affairs and Domestic Security;
Governmental Oversight and Accountability; and Rules.

On motion by Senator Gaetz—

HB 7125—A bill to be entitled An act relating to public records and
public meetings; creating s. 288.985, F.S.; creating an exemption from
public records requirements for specified records relating to military
bases which are held by the Florida Council on Military Base and Mis-
sion Support; creating an exemption from public meetings requirements
for council meetings at which exempt information is presented or dis-
cussed; creating an exemption from public records requirements for re-
cords generated during council meetings that are closed to the public;
providing a penalty; providing for future legislative review and repeal of
the exemption; providing a statement of public necessity; providing a
contingent effective date.

—a companion measure, was substituted for CS for SB 2324 and read
the second time by title.

Pursuant to Rule 4.19,HB 7125 was placed on the calendar of Bills on
Third Reading.

Consideration of CS for CS for SB 2658 was deferred.

CS for CS for CS for SB 2104—A bill to be entitled An act relating
to environmental protection; amending s. 253.034, F.S.; establishing a
date by which land management plans for conservation lands must
contain certain outcomes, goals, and elements; amending s. 253.111,
F.S.; deleting a 40-day timeframe for a board of county commissioners to
decide whether to acquire state land being sold by the Board of Trustees
of the Internal Improvement Trust Fund; amending s. 253.7829, F.S.;
conforming a cross-reference; amending s. 253.783, F.S.; revising provi-
sions relating to the disposition of surplus lands; authorizing the De-
partment of Environmental Protection to extend the second right of re-
fusal to the current owner of adjacent lands affected by acquired surplus
lands under certain circumstances; authorizing the department to ex-
tend the third right of refusal to the original owner or the original
owner’s heirs of lands acquired by the Canal Authority of the State of
Florida or the United States Army Corps of Engineers; authorizing the
department to extend the fourth right of refusal to any person having a
leasehold interest in the land from the canal authority; conforming cross-
references; amending s. 259.035, F.S.; increasing the maximum number
of terms of appointed members of the Acquisition and Restoration
Council; clarifying that vacancies in the unexpired term of appointed
members shall be filled in the same manner as the original appointment;
requiring an affirmative vote of six members of the council for certain
decisions; amending s. 259.037, F.S.; establishing certain dates by which
agencies managing certain lands must submit certain reports and lists to
the Land Management Uniform Accounting Council; amending s.
259.105, F.S.; requiring that certain proceeds from the Florida Forever
Trust Fund be spent on capital projects within a year after acquisition
rather than only at the time of acquisition; requiring an affirmative vote
of six members of the Acquisition and Restoration Council for certain
decisions; amending s. 253.12, F.S.; clarifying that title to certain so-
vereignty lands which were judicially adjudicated are excluded from
automatically becoming private property; repealing s. 288.1185, F.S.,
relating to the Recycling Markets Advisory Committee; amending s.
373.0693, F.S.; providing conditions for serving on a basin board after a
term expires; removing ex officio designation for board members serving
on basin boards; revising the membership of certain basin boards;
eliminating the Oklawaha River Basin Advisory Council; amending s.
373.427, F.S.; increasing the amount of time for filing a petition for an
administrative hearing on an application to use board of trustees-owned
submerged lands; amending s. 376.30702, F.S.; revising contamination

notification provisions; requiring individuals responsible for site re-
habilitation to provide notice of site rehabilitation to specified entities;
revising provisions relating to the content of such notice; requiring the
Department of Environmental Protection to provide notice of site re-
habilitation to specified entities and certain property owners; providing
an exemption; requiring the department to verify compliance with notice
requirements; authorizing the department to pursue enforcement mea-
sures for noncompliance with notice requirements; revising the depart-
ment’s contamination notification requirements for certain public
schools; requiring the department to provide specified notice to private
K-12 schools and child care facilities; requiring the department to pro-
vide specified notice to public schools within a specified area; providing
notice requirements, including directives to extend such notice to certain
other persons; requiring local governments to provide specified notice of
site rehabilitation; requiring the department to recover notification costs
from responsible parties; providing an exception; amending s. 403.0876,
F.S.; providing that the Department of Environmental Protection’s
failure to approve or deny certain air construction permits within 90
days does not automatically result in approval or denial; amending s.
403.121, F.S.; excluding certain air pollution violations from certain
departmental actions; clarifying when a respondent in an administrative
action is the prevailing party; revising the penalties that may be as-
sessed for violations involving drinking water contamination, waste-
water, dredge, fill, or stormwater, mangrove trimming or alterations,
solid waste, air emission, and waste cleanup; increasing fines relating to
public water system requirements; revising provisions relating to a limit
on the amount of a fine for a particular violation by certain violators;
amending ss. 403.7032 and 14.2015, F.S.; directing the Department of
Environmental Protection and the Office of Tourism, Trade, and Eco-
nomic Development to create the Recycling Business Assistance Center;
providing requirements; authorizing the Office of Tourism, Trade, and
Economic Development to consult with Enterprise Florida, Inc., and
other state agency personnel; amending s. 403.707, F.S.; providing for
inspections of waste-to-energy facilities by the Department of Environ-
mental Protection; amending s. 403.708, F.S.; authorizing the disposal of
yard trash at a Class I landfill if the landfill has a system for collecting
landfill gas and arranges for the reuse of the gas; amending s. 403.9323,
F.S.; clarifying legislative intent with respect to the protection of man-
groves; amending s. 403.9324, F.S.; authorizing the Department of En-
vironmental Protection to adopt by rule certain exemptions and general
permits under the Mangrove Trimming and Preservation Act; amending
s. 403.9329, F.S.; clarifying the department’s authority to revoke a per-
son’s status as a professional mangrove trimmer; amending s. 403.9331,
F.S.; providing that the Mangrove Trimming and Preservation Act does
not authorize trimming on uninhabited islands or lands that are publicly
owned or set aside for conservation or mitigation except under specified
circumstances; amending ss. 712.03 and 712.04, F.S.; providing an ex-
ception from an entitlement to marketable record title to interests held
by governmental entities; repealing s. 23, ch. 2008-150, Laws of Florida,
relating to a provision prohibiting the Department of Environmental
Protection from issuing a permit for certain Class I landfills; providing
an effective date.

—was read the second time by title.

THE PRESIDENT PRESIDING

SENATOR VILLALOBOS PRESIDING

Senator Constantine moved the following amendment:

Amendment 1 (563234) (with title amendment)—Between lines
1374 and 1375 insert:

Section 25. Part IV of chapter 369, Florida Statutes, consisting of
sections 369.401, 369.402, 369.403, 369.404, 369.405, 369.406, 369.407,
and 369.408, is created to read:

369.401 Short title.—This part may be cited as the “Florida Springs
Protection Act.”

369.402 Legislative findings and intent.—

(1) Florida’s springs are a precious and fragile natural resource that
must be protected. Springs provide recreational opportunities for swim-
mers, canoeists, wildlife watchers, cave divers, and others. Because of the
recreational opportunities and accompanying tourism, many of the state’s
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springs greatly benefit state and local economies. In addition, springs
provide critical habitat for plants and animals, including many en-
dangered or threatened species, and serve as indicators of groundwater
and surface water quality.

(2) In general, Florida’s springs, whether found in urban or rural
settings, or on public or private lands, are threatened by actual, or po-
tential, flow reductions and declining water quality. Many of Florida’s
springs show signs of ecological imbalance, increased nutrient loading,
and lowered water flow. Groundwater sources of spring discharges are
recharged by seepage from the surface and through direct conduits such
as sinkholes and can be adversely affected by polluted runoff from urban
and agricultural lands and discharges resulting from poor wastewater
management practices.

(3) Springs and groundwater can be restored through good steward-
ship, including effective planning strategies, best-management practices,
and appropriate regulatory programs that preserve and protect the
springs and their springsheds.

369.403 Definitions.—As used in this part, the term:

(1) “Cooperating entities” means the Department of Environmental
Protection, the Department of Health, the Department of Agriculture and
Consumer Services, the Department of Community Affairs, the Depart-
ment of Transportation, and each water management district and those
county and municipal governments having jurisdiction in the areas of the
springs identified in s. 369.404.

(2) “Department”means the Department of Environmental Protection.

(3) “Estimated sewage flow” means the quantity of domestic and
commercial wastewater in gallons per day which is expected to be pro-
duced by an establishment or single-family residence as determined by
rule of the Department of Health.

(4) “First magnitude spring” means a spring that has a median dis-
charge of greater than or equal to 100 cubic feet per second for the period
of record, as determined by the department.

(5) “Karst” means landforms, generally formed by the dissolution of
soluble rocks such as limestone or dolostone, forming direct connections to
the groundwater such as springs, sinkholes, sinking streams, closed de-
pressions, subterranean drainage, and caves.

(6) “Onsite sewage treatment and disposal system” or “septic system”

means a system that contains a standard subsurface, filled, or mound
drainfield system; an aerobic treatment unit; a graywater system tank; a
laundry wastewater system tank; a septic tank; a grease interceptor; a
pump tank; a solids or effluent pump; a waterless, incinerating, or or-
ganic waste-composting toilet; or a sanitary pit privy that is installed or
proposed to be installed beyond the building sewer on land of the owner or
on other land to which the owner has the legal right to install a system.
The term includes any item placed within, or intended to be used as a part
of or in conjunction with, the system. This term does not include package
sewage treatment facilities and other treatment works regulated under
chapter 403.

(7) “Second magnitude spring” means a spring that has a median
discharge of 10 to 100 cubic feet per second for the period of record, as
determined by the department.

(8) “Spring” means a point where groundwater is discharged onto the
earth’s surface, including under any surface water of the state, including
seeps. The term includes a spring run.

(9) “Springshed” means those areas within the groundwater and
surface water basins which contribute to the discharge of a spring.

(10) “Usable property” means the area of the property expressed in
acres exclusive of all paved areas and prepared road beds within public or
private rights-of-way or easements and exclusive of surface water bodies.

369.404 Designation of spring protection zones.—

(1) All counties or municipalities in which there are located first or
second magnitude springs are hereby designated as spring protection
zones.

(2) By July 1, 2010, the department is directed to propose for adoption
rules to implement the requirements of this section.

(a) Such rules at a minimum shall create a priority list of first and
second magnitude springs designating them as high, medium, or low
priority based on the following measurements of nitrate concentration in
the water column at the point that the spring discharges onto the earth’s
surface as an average annual concentration:

1. High – nitrate greater than or equal to 1.0 milligrams per liter as
determined using existing water quality data;

2. Medium – nitrate greater than or equal to 0.5 milligrams per liter
and less than 1.0 milligrams per liter as determined using existing water
quality data; and

3. Low – all first or second magnitude springs not categorized as ei-
ther High or Medium.

(b) Based on the priority determination of the department for first and
second magnitude springs, the corresponding deadlines apply to the re-
quirements of s. 369.405 to spring protection zones as designated in this
section.

1. For high-priority springs, the deadline for compliance shall be no
later than July 1, 2016;

2. For medium-priority springs, the deadline for compliance shall be
no later than July 1, 2019; and

3. For low-priority springs, the deadline for compliance shall be no
later than July 1, 2024.

(3) By July 1, 2010, the department is directed to propose for adoption
rules that provide the minimum scientific methodologies, data, or tools
that shall be used by a county or municipal government to support the
request for an exemption as provided for in subsection (4).

(4) A county or municipal government, upon application to the de-
partment, may seek to have specific geographic areas exempted from the
requirements of sections 369.405, 369.406, and 369.407 by demonstrating
that activities within such areas will not impact the springshed in a
manner that leads to new or continued degradation.

(5) Pursuant to subsection (4), the department may approve or deny
an application for an exemption, or may modify the boundaries of the
specific geographic areas for which an exemption is sought. The ruling of
the department on the applicant’s request shall constitute a final agency
action subject to review pursuant to ss. 120.569 and 120.57.

(6) By July 1, 2010, the department must conduct a study and report
its findings of nitrate concentrations within spring protection zones de-
signated pursuant to s. 369.404.

369.405 Requirements for spring protection zones.—The requirements
of this section are subject to the timelines established in s. 369.404.

(1) Domestic wastewater discharge and wastewater residual appli-
cation must comply with the requirements of this subsection.

(a) All existing wastewater discharges from facilities having per-
mitted capacities greater than or equal to 100,000 gallons per day must
achieve annual average total nitrogen concentrations less than or equal to
3 milligrams per liter, as nitrogen.

(b) All existing wastewater discharges from facilities having per-
mitted capacities less than 100,000 gallons per day but greater than
10,000 gallons per day must achieve annual average concentrations less
than or equal to 10 milligrams per liter, as nitrogen.

(2) Onsite sewage treatment and disposal systems in areas permitted
to or that contain septic systems in densities greater than or equal to 640
systems per square mile must connect to a central wastewater treatment
facility or other centralized collection and treatment system. For the
purposes of this subsection, density must be calculated using the largest
number of systems possible within a square mile.

(3) Agricultural operations must implement applicable best-manage-
ment practices, including nutrient management, adopted by the Depart-
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ment of Agriculture and Consumer Services to reduce nitrogen impacts to
groundwater. By December 31, 2009, the Department of Agriculture and
Consumer Services, in cooperation with the other cooperating entities and
stakeholders, must develop and propose for adoption by rule equine, and
cow and calf best-management practices pursuant to this paragraph.
Implementation must be in accordance with paragraph 403.067(7)(b).

(4) Stormwater systems must comply with the requirements of this
section. The department is directed to propose for adoption rules to im-
plement the requirements of this subsection by July 1, 2010.

(a) Local governments in cooperation with the water management
districts must develop and implement a remediation plan for all existing
drainage wells containing strategies to reduce nitrogen loading to
groundwater to the maximum extent practicable. The department shall
review and approve the remediation plan prior to implementation. All
new drainage wells must comply with the department’s underground
injection control rules.

(b) Local governments must develop and implement a remediation
plan for all stormwater management systems constructed prior to 1982
which have not been modified to provide stormwater treatment containing
strategies to reduce nitrogen loading to groundwater to the maximum
extent practicable.

(c) Local governments in cooperation with the water management
districts must develop and implement a remediation plan to reduce ni-
trogen loading to groundwater including reducing existing direct dis-
charges of stormwater into groundwater through karst features to the
maximum extent practicable. The department shall review and approve
the remediation plan prior to implementation.

(d) The Department of Transportation must identify any untreated
stormwater discharges into groundwater through natural subterranean
drainages such as sinkholes and develop and implement a remediation
plan to reduce nitrogen loading to groundwater, including reducing ex-
isting such groundwater discharges to the maximum extent practicable.
The department shall review and approve the remediation plan prior to
implementation.

(5) This subsection does not limit the department’s authority to re-
quire additional treatment or other actions pursuant to chapter 403, as
necessary, to meet surface and groundwater quality standards.

369.406 Additional requirements for all spring protection zones.—

(1) All newly constructed or expanded domestic wastewater facilities
operational after July 1, 2012, must meet the advanced wastewater
treatment requirements of s. 403.086(4).

(2) For all development not permitted as of July 1, 2009, which has
septic system densities greater than or equal to 640 systems per square
mile, connection to a central wastewater treatment facility or other cen-
tralized collection and treatment system is required. For the purposes of
this subsection, density must be calculated using the largest number of
systems possible within a square mile.

(3) All new septic systems installed on or after January 1, 2010 that
are located on properties abutting a water body or water segment that is
listed as impaired pursuant to s. 403.067, or properties within a desig-
nated spring protection zone pursuant to 369.404, must be designed to
meet a target annual average groundwater concentration of no more than
3 milligrams per liter total nitrogen at the owner’s property line. Com-
pliance with these requirements does not require groundwater monitor-
ing. The department must initiate and develop by rule design standards
for achieving this target annual average groundwater concentration. At a
minimum, this standard must take into consideration the relationship
between the treatment level achieved by the septic system and the area of
usable property available for rainwater dilution. Such design standards
adopted by the department must provide multiple options that may be
used to meet the standards established in this subsection.

(4) Prior to adoption of the design standards by the department,
compliance with the requirements in subsection (3) is presumed if one of
the following conditions is met:

(a) The lot associated with the establishment or single-family home is
served by a septic system meeting the baseline system standards set forth

in rules of the Department of Health, and the ratio of estimated sewage
flow in gallons per day to acres of usable property is 100 to 1 or less.

(b) The lot associated with the establishment or single-family home is
served by a septic system meeting at least the advanced secondary treat-
ment standards for nitrogen as set forth in rules of the Department of
Health, combined with a drip irrigation system, a shallow low pressure
dosed or a time-dosed drainfield system.

(c) The lot associated with the establishment or single-family home is
scheduled to connect to a central wastewater treatment facility within 6
months after the application for the permit.

(5) Subsection (4) does not supersede the jurisdictional flow limits
established in s. 381.0065(3)(b).

(6) Land application of septage is prohibited and subject to a $250
fine for a first offense and $500 fine for a second or subsequent offense
pursuant to the authority granted to the Department of Health in s.
381.0065(3)(h).

(7) Any septic system, when requiring repair, modification, or re-
approval, must meet a 24-inch separation from the wet season water table
and the surface water setback requirements in s. 381.0065(4). All treat-
ment receptacles must be within one size of the requirements in rules of the
Department of Health and must be tested for watertightness by a state-
licensed septic tank contractor or plumber.

(8) Each owner of a publicly owned or investor-owned sewerage sys-
tem must notify all owners of septic systems, excluding approved gray-
water systems, of the availability of central sewerage facilities for pur-
poses of connection pursuant to s. 381.00655(1) within 60 days after
receipt of notification from the Department of Health that collection fa-
cilities for the central sewerage system have been cleared for use.

(a) Notwithstanding s. 381.00655(2)(b), a publicly owned or investor-
owned sewerage system may not waive the requirement for mandatory
onsite sewage disposal connection to an available publicly owned or in-
vestor-owned sewerage system, except as provided in paragraph (b).

(b) With the approval of the Department of Health, a publicly owned
or investor-owned sewerage system may waive the requirement for man-
datory onsite sewage disposal connection for a sewage treatment system
that meets or exceeds standards established for septic systems if it de-
termines that such connection is not required in the public interest due to
water quality or public health considerations.

(9) In hardship cases the Department of Health may grant variances
to the provisions of this section and any rules adopted under this section
in accordance with s. 381.0065(4)(h).

(10) After July 1, 2010, land application of Class A, Class B, or Class
AA wastewater residuals, as defined by department rule, is prohibited.
This prohibition does not apply to Class AA residuals that are marketed
and distributed as fertilizer products in accordance with department rule.

(11) Animal feeding operations must implement the requirements of
rules adopted by the department to reduce nitrogen impacts to ground-
water. By December 31, 2009, the department, in cooperation with the
other cooperating entities and stakeholders, must develop and propose for
adoption, revised rules for animal feeding operations which address re-
quirements for lined wastewater storage ponds and the development and
implementation of nutrient management plans, including the land
spreading of animal waste not treated and packaged as fertilizer.

(12) All county and municipal governments must, at a minimum,
adopt the department’s model ordinance for Florida-Friendly Fertilizer
Use on Urban Landscapes located in the Florida-Friendly Landscape
Guidance Models for Ordinances, Covenants and Restrictions (2009) by
December 31, 2010.

(13) The department and the water management districts shall adopt
design criteria for stormwater treatment systems located within spring
protection zones to minimize the movement of nitrogen into the ground-
water and to prevent the formation of sinkholes within stormwater sys-
tems.

714 JOURNAL OF THE SENATE April 28, 2009



(14) This subsection does not limit the department’s authority to re-
quire additional treatment or other actions pursuant to chapter 403, as
necessary, to meet surface and groundwater quality standards.

369.407 Florida Springs Onsite Sewage Treatment and Disposal
System Compliance Grant Program.—

(1) The Florida Springs Onsite Sewage Treatment and Disposal
System Compliance Grant Program is established in the department and
shall be administered by it. The purpose of the program is to provide
grants to low-income property owners in spring protection zones using
septic systems to assist the property owners in complying with rules for
these systems developed by the department, or the water management
districts, or to connect to a central wastewater treatment facility or other
centralized collection and treatment system pursuant to s. 369.405(2) or s.
381.00655(1). The grant program is effective upon final adoption of the
department rules and may be applied to costs incurred on or after such
date.

(2) Any property owner in a spring protection zone having an income
less than or equal to 200 percent of the federal poverty level who is re-
quired by rule of the department or the water management districts to
alter, repair, or modify any existing septic system to a nitrate-reducing
system pursuant to s. 369.406(3), or to assist property owners with con-
necting to available publicly owned or investor-owned sewerage system
pursuant to s. 381.00655(1), may apply to the department for a grant to
assist the owner with the costs of compliance or connection.

(3) The amount of the grant is limited to the cost differential between
the replacement of a comparable existing septic system and that of an
upgraded nitrate-reducing treatment system pursuant to s. 369.406(3), or
the actual costs incurred from connection to a central wastewater treat-
ment facility or other centralized collection and treatment system pur-
suant to s. 385.00655(1), but may not exceed $5,000 per property.

(4) The grant must be in the form of a rebate to the property owner for
costs incurred in complying with the requirements for septic systems
pursuant to s. 369.406(3), or incurred from connection to a central was-
tewater treatment facility or other centralized collection and treatment
system pursuant to s. 381.00655(1). The property owner must provide
documentation of those costs in the grant application to the department.

(5) The department shall adopt rules providing forms, procedures,
and requirements for applying for and disbursing grants, including bid
requirements, and for documenting compliance or connection costs in-
curred.

(6) The department, in coordination with the water management
districts, shall continue to evaluate, by any means it deems appropriate,
the level of nitrate deposited in Florida springs by septic systems.

369.408 Rules.—

(1) The department, the Department of Health, and the Department of
Agriculture and Consumer Services may adopt rules pursuant to ss.
120.536(1) and 120.54 to administer the provisions of this part, as ap-
plicable.

(2)(a) The Department of Agriculture and Consumer Services shall be
the lead agency coordinating the reduction of agricultural nonpoint
sources of pollution for springs protection. The Department of Agriculture
and Consumer Services and the department, pursuant to s. 403.067(7)(c)
4., shall study and if necessary, in cooperation with the other cooperating
entities, applicable county and municipal governments, and stakeholders,
initiate rulemaking to implement new or revised best-management prac-
tices for improving and protecting springs. As needed to implement the
new or revised practices, the Department of Agriculture and Consumer
Services, shall revise its best-management practices rules to require im-
plementation of the modified practice within a reasonable time period as
specified in the rule.

(b) The Department of Agriculture and Consumer Services, the de-
partment, and the University of Florida’s Institute of Food and Agri-
cultural Sciences shall cooperate in the conduct of necessary research and
demonstration projects to develop improved or additional nutrient man-
agement tools, including the use of controlled release fertilizer, which can
be used by agricultural producers as part of an agricultural best-man-
agement practices program. The development of such tools shall reflect a

balance between water quality improvements and agricultural pro-
ductivity and, where applicable, shall be incorporated into revised best-
management practices adopted by rule of the Department of Agriculture
and Consumer Services.

(3) The department shall as a part of the rules developed for this part
include provisions that allow for the variance of the compliance deadlines
provided for in paragraph (b) of s. 369.404(2). Such variance shall, at a
minimum, be based on the financial ability of the responsible county or
municipality to meet the requirements of this part.

(4) The department must initiate and develop rules to implement
subsections (3),(4), and (5) of s. 369.406, in conjunction with the De-
partment of Health, but may not adopt such rules until such date as the
type II transfer of the Bureau of Onsite Sewage becomes effective.

Section 26. Subsection (7) of section 403.1835, Florida Statutes, is
amended to read:

403.1835 Water pollution control financial assistance.—

(7) Eligible projects must be given priority according to the extent
each project is intended to remove, mitigate, or prevent adverse effects
on surface or groundwater ground water quality and public health. The
relative costs of achieving environmental and public health benefits
must be taken into consideration during the department’s assignment of
project priorities. The department shall adopt a priority system by rule.
In developing the priority system, the department shall give priority to
projects that:

(a) Eliminate public health hazards;

(b) Enable compliance with laws requiring the elimination of dis-
charges to specific water bodies, including the requirements of s.
403.086(9) regarding domestic wastewater ocean outfalls;

(c) Assist in the implementation of total maximum daily loads and
basin management action plans adopted under s. 403.067;

(d) Enable compliance with other pollution control requirements,
including, but not limited to, toxics control, wastewater residuals man-
agement, and reduction of nutrients and bacteria;

(e) Assist in the implementation of surface water improvement and
management plans and pollutant load reduction goals developed under
state water policy;

(f) Promote reclaimed water reuse;

(g) Eliminate environmental damage caused by failing onsite sewage
treatment and disposal systems, with priority given to systems located
within an area designated as an area of critical state concern under s.
380.05 or located in a spring protection zone designated pursuant to s.
369.404 or those that are causing environmental damage; or

(h) Reduce pollutants to and otherwise promote the restoration of
state Florida’s surface waters and groundwaters ground waters.

Section 27. All state agencies and water management districts shall
asses nitrogen loading from all publically owned buildings and facilities
owned or managed by each respective agency or district located within a
spring protection zone using a consistent methodology, evaluate existing
management activities, and develop and begin implementing manage-
ment plans to reduce adverse impacts to the springs no later than De-
cember 31, 2011.

Section 28. Section 403.093, Florida Statutes, is created to read:

403.093 Onsite sewage treatment and disposal systems; inspection.—

(1) In order to increase protection of state water bodies and provide for
potential cost savings to the people of this state, it is the intent of the
Legislature to consider creation of a statewide onsite sewage treatment
and disposal system inspection program.

(2) The department shall develop a report that details the process to be
used and resources needed. The report shall be provided to the Governor,
the President of the Senate, and the Speaker of the House of Re-
presentatives by January 15, 2011. The report shall, at a minimum:
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a. Provide a method to ensure that each onsite sewage treatment and
disposal system be inspected at least once every 5 years.

b. Recommend exemptions from the inspection requirement for onsite
sewage treatment and disposal systems. In identifying systems for po-
tential exemption, the department shall consider the risk a system or a
certain density of systems poses to water bodies. Such evaluation shall
also account for the proximity of the system or systems to a water body or
water segment that is listed as impaired pursuant to s. 403.067 or is
within a spring protection zone designated pursuant to s. 369.404.

c. Identify the appropriate mechanism for tracking inspections and
providing notification to the owner of an onsite sewage treatment and
disposal system that requires repairs or modifications.

d. A projection of the revenues that may be generated and those ex-
penses that may be needed to administer an inspection program. These
projections are to be based on an inspection fee that will cover the full
costs of the proposed program.

(3) It is the intent of the Legislature that revenues derived from an
inspection program be used to fund the administrative costs of the pro-
gram and the remaining revenues be used to fund the grant program
created pursuant to s. 369.407.

Section 29. Paragraph (m) is added to subsection (9) of section
259.105, Florida Statutes, to read:

259.105 The Florida Forever Act.—

(9) The Acquisition and Restoration Council shall recommend rules
for adoption by the board of trustees to competitively evaluate, select,
and rank projects eligible for Florida Forever funds pursuant to para-
graph (3)(b) and for additions to the Conservation and Recreation Lands
list pursuant to ss. 259.032 and 259.101(4). In developing these proposed
rules, the Acquisition and Restoration Council shall give weight to the
following criteria:

(m) Any part of the project area falls within a springs protection zone
as defined by ss. 369.401-369.407.

Section 30. Section 403.9335, Florida Statutes, is created to read:

403.9335 Protection of urban and residential environments and
water.—

(1) The Legislature finds that the implementation of the department’s
Model Ordinance for Florida-Friendly Fertilizer Use on Urban Land-
scapes located in the Florida-Friendly Landscape Guidance Models for
Ordinances, Covenants, and Restrictions (2009) manual, which was de-
veloped consistent with the recommendations of the Florida Consumer
Fertilizer Task Force, in concert with the provisions of the Labeling Re-
quirements for Urban Turf Fertilizers found in chapter 5E-1 Florida
Administrative Code, will assist in protecting the quality of Florida’s
surface water and groundwater resources. The Legislature further finds
that local circumstances, including the varying types and conditions of
water bodies, site-specific soils and geology, and urban or rural densities
and characteristics, necessitates that additional or more stringent ferti-
lizer-management practices may be needed at the local government level.

(2) All county and municipal governments are encouraged to adopt
and enforce the provisions in the department’s Model Ordinance for
Florida-Friendly Fertilizer Use on Urban Landscapes as a mechanism for
better protecting local surface water and groundwater quality.

(3) Each county and municipal government located within the wa-
tershed of a water body or water segment that is listed by the department
as impaired by nutrients pursuant to s. 403.067, or designated as a spring
protection zone pursuant to 369.404, shall adopt, at a minimum, the
provisions of the department’s Model Ordinance for Florida-Friendly
Fertilizer Use on Urban Landscapes. A county or municipal government
may adopt additional or more stringent provisions than the model ordi-
nance if the following criteria are met:

(a) The county or municipal government has demonstrated, as part of
a comprehensive program to address nonpoint sources of nutrient pollu-
tion which is science-based, economically and technically feasible, that
additional or more stringent provisions to the model ordinance are ne-

cessary to adequately address urban fertilizer contributions to nonpoint
source nutrient loading to a water body.

(b) The county or municipal government documents consideration of
all relevant scientific information including input from the department,
the Department of Agriculture and Consumer Services and the University
of Florida Institute of Food and Agricultural Sciences, if provided, on the
need for additional or more stringent provisions to address fertilizer use
as a contributor to water quality degradation. All documentation shall be
made part of the public record prior to adoption of the additional or more
stringent criteria.

(4) Any county or municipal government that has adopted its own
fertilizer use ordinance before January 1, 2009 is exempt from the pro-
visions of this section. Ordinances adopted or amended after January 1,
2009 shall adopt the provisions in the most recent version of the model
fertilizer ordinance and shall be subject to the criteria described in sub-
sections (1) and (2) above.

(5) Nothing herein shall be construed to regulate the use of fertilizer
on farm operations as defined in s. 823.14 or on lands classified as
agricultural lands pursuant to s. 193.461.

Section 31. Section 403.9337, Florida Statutes, is created to read:

403.9337 Urban turf fertilizers.—

(1) As used in this section, the term:

(a) “No-phosphate fertilizer” or “no-phosphorus fertilizer” means fer-
tilizer that contains less than 0.5 percent phosphate by weight.

(b) “Urban turf” means noncropland planted, mowed, and managed
grasses, including, but not limited to, residential lawns; turf on com-
mercial property; filter strips; and turf on property owned by federal,
state, or local governments and other public lands, including roadways,
roadsides, parks, campsites, recreation areas, school grounds, and other
public grounds. The term does not include pastures, hay production and
grazing land, turf grown on sod farms, or any other form of agricultural
production; golf courses or sports turf fields; or garden fruits, flowers, or
vegetables.

(c) “Soil test”means a test performed on soil planted or sodded, or that
will be planted or sodded, by a laboratory approved by the Department of
Agriculture and Consumer Services and performed within the last 2 years
to indicate if the level of available phosphorus in the soil is sufficient to
support healthy turf growth.

(d) “Tissue test”means a test performed on plant tissue growing in the
soil planted or sodded, or that will be planted or sodded, by a laboratory
approved by the Department of Agriculture and Consumer Services and
performed within the last 2 years to indicate if the level of available
phosphorus in the soil is sufficient to support healthy turf.

(2) Other than no-phosphate and no-phosphorus fertilizers, fertilizer
containing phosphorus may not be applied to urban turf anywhere in this
state on or after July 1, 2011, unless a soil or tissue test that is conducted
pursuant to a method approved by the Department of Agriculture and
Consumer Services indicates:

(a) For turf that is being initially established by seed or sod, the level
of available phosphorus is insufficient to establish new turf growth and a
root system. However, during the first year, a one-time application only of
up to 1 pound of phosphate per 1,000 square feet of area may be applied.

(b) For established turf, the level of available phosphorus is in-
sufficient to support healthy turf growth. However, no more than 0.25
pound of phosphate per 1,000 square feet of area per each application may
be applied, not to exceed 0.5 pound of phosphate per 1,000 square feet of
area per year.

Section 32. Effective July 1, 2010, all of the powers, duties, functions,
records, personnel, and property; unexpended balances of appropriations,
allocations, and other funds; administrative authority; administrative
rules; pending issues; and existing contracts of the Bureau of Onsite
Sewage Programs in the Department of Health, as authorized and gov-
erned by ss. 20.43, 20.435, 153.73, 153.54, 163.3180, 180.03, 381.006,
381.0061, 381.0064-381.0068, and 489.551-558, are transferred by a type
II transfer, pursuant to s. 20.06(2), to the Florida Department of En-
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vironmental Protection. In addition all existing powers, duties, functions,
records, personnel, and property; unexpended balances of appropriations,
allocations, and other funds; administrative authority; administrative
rules; pending issues; and existing contracts associated with county
health departments’ onsite sewage programs are transferred to the De-
partment of Environmental Protection. The Department of Environ-
mental Protection in cooperation with the Department of Health must
develop a plan to implement the type II transfer and deliver the proposal
to the Governor, the President of the Senate and the Speaker of the House
of Representatives by January 15, 2010.

Section 33. Subsection (6) of section 369.317, Florida Statutes, is
amended to read:

369.317 Wekiva Parkway.—

(6) The Orlando-Orange County Expressway Authority is hereby
granted the authority to act as a third-party acquisition agent, pursuant
to s. 259.041 on behalf of the Board of Trustees or chapter 373 on behalf
of the governing board of the St. Johns River Water Management Dis-
trict, for the acquisition of all necessary lands, property and all interests
in property identified herein, including fee simple or less-than-fee simple
interests. The lands subject to this authority are identified in paragraph
10.a., State of Florida, Office of the Governor, Executive Order 03-112 of
July 1, 2003, and in Recommendation 16 of the Wekiva Basin Area Task
Force created by Executive Order 2002-259, such lands otherwise known
as Neighborhood Lakes, a 1,587+/- acre parcel located in Orange and
Lake Counties within Sections 27, 28, 33, and 34 of Township 19 South,
Range 28 East, and Sections 3, 4, 5, and 9 of Township 20 South, Range
28 East; Seminole Woods/Swamp, a 5,353+/- acre parcel located in Lake
County within Section 37, Township 19 South, Range 28 East; New
Garden Coal; a 1,605+/- acre parcel in Lake County within Sections 23,
25, 26, 35, and 36, Township 19 South, Range 28 East; Pine Plantation, a
617+/- acre tract consisting of eight individual parcels within the Apopka
City limits. The Department of Transportation, the Department of En-
vironmental Protection, the St. Johns River Water Management Dis-
trict, and other land acquisition entities shall participate and cooperate
in providing information and support to the third-party acquisition
agent. The land acquisition process authorized by this paragraph shall
begin no later than December 31, 2004. Acquisition of the properties
identified as Neighborhood Lakes, Pine Plantation, and New Garden
Coal, or approval as a mitigation bank shall be concluded no later than
December 31, 2010. Department of Transportation and Orlando-Orange
County Expressway Authority funds expended to purchase an interest in
those lands identified in this subsection shall be eligible as environ-
mental mitigation for road construction related impacts in the Wekiva
Study Area. If any of the lands identified in this subsection are used as
environmental mitigation for road construction related impacts incurred
by the Department of Transportation or Orlando-Orange County Ex-
pressway Authority, or for other impacts incurred by other entities, within
the Wekiva Study Area or within the Wekiva parkway alignment corridor,
and if the mitigation offsets these impacts, then the St. Johns River Water
Management District and the Department of Environmental Protection
shall consider the activity regulated under part IV of chapter 373 to meet
the cumulative impact requirements of s. 373.414(8)(a).

Section 34. (1) A task force is established to develop legislative re-
commendations relating to stormwater management system design in the
state. The task force shall:

(a) Review the Joint Professional Engineers and Landscape Archi-
tecture Committee Report conducted pursuant to s. 17, chapter 88-347,
Laws of Florida, and determine the current validity of the report and the
need to revise any of the conclusions or recommendations.

(b) Determine how a licensed and registered professional might de-
monstrate competency for stormwater management system design.

(c) Determine how the Board of Professional Engineers and the Board
of Landscape Architecture might administer certification tests or con-
tinuing education requirements for stormwater management system de-
sign.

(d) Provide recommendations for grandfathering the rights of licensed
professionals who currently practice stormwater management design in a
manner that will allow them to continue to practice without meeting any
new requirements the task force recommends be placed on licensed pro-
fessionals in the future.

(2)(a) The Board of Landscape Architecture, the Board of Professional
Engineers, the Florida Engineering Society, the Florida Chapter of the
American Society of Landscape Architects, the Secretary of Environ-
mental Protection, and the Secretary of Transportation shall each appoint
one member to the task force.

(b) Members of the task force may not be reimbursed for travel, per
diem, or any other costs associated with serving on the task force.

(c) The task force shall meet a minimum of four times either in person
or via teleconference; however, a minimum of two meetings shall be public
hearings with testimony.

(d) The task force shall expire on November 1, 2009.

(3) The task force shall provide its findings and legislative re-
commendations to the President of the Senate and the Speaker of the
House of Representatives by November 1, 2009.

Renumber subsequent sections

And the title is amended as follows:

Delete lines 126-127 and insert: certain Class I landfills; creating
part IV of ch. 369, F.S.; providing a short title; providing legislative
findings and intent with respect to the need to protect and restore
springs and groundwater; providing definitions; requiring the Depart-
ment of Environmental Protection to delineate the springsheds of spe-
cified springs; requiring the department to adopt spring protection zones
by secretarial order; requiring the department to adopt total maximum
daily loads and basin management action plans for spring systems;
providing effluent requirements for domestic wastewater treatment fa-
cilities; providing requirements for onsite sewage treatment and dis-
posal systems; providing requirements for agricultural operations; au-
thorizing the Department of Environmental Protection, the Department
of Health, and the Department of Agriculture and Consumer Services to
adopt rules; amending s. 163.3177, F.S.; requiring certain local govern-
ments to adopt a springs protection element as one of the required ele-
ments of the comprehensive plan by a specified date; providing that
certain design principles be included in the element; requiring the De-
partment of Environmental Protection and the state land planning
agency to make information available concerning best-management
practices; prohibiting a local government that fails to adopt a springs
protection element from amending its comprehensive plan; amending s.
403.1835, F.S.; including certain areas of critical state concern and the
spring protection zones established by the act among projects that are
eligible for certain financial assistance; requiring the Department of
Environmental Protection, the Department of Agriculture and Con-
sumer Services, and water management districts to assess nitrogen
loading and begin implementing management plans within the spring
protection zones by a specified date; creating s. 403.093, F.S.; providing
legislative intent to consider creation of a statewide onsite sewage
treatment and disposal system inspection program; requiring a report to
the Governor and Legislature; requiring the Department of Environ-
mental Protection to provide procedures for implementing an inspection
program; requiring minimum standards; directing disposition of reven-
ues to fund the costs of the program; directing remaining reserves be
used to fund the grant program; amending s. 259.105, F.S.; providing
priority under the Florida Forever Act for projects within a springs
protection zone; creating s. 403.9335, F.S.; providing legislative findings;
providing for model ordinances for the protection of urban and re-
sidential environments and water; requiring the Department of En-
vironmental Protection to adopt a model ordinance by a specified date;
requiring municipalities and counties having impaired water bodies or
segments to adopt the ordinance; creating s. 403.9337, F.S.; providing
definitions; prohibiting use of certain fertilizers after a specified date;
providing for exemptions; transferring by a type II transfer the Bureau
of Onsite Sewage from the Department of Health to the Department of
Environmental Protection; amending s. 369.317, F.S.; clarifying miti-
gation offsets in the Wekiva Study Area; establishing a task force to
develop recommendations relating to stormwater management system
design; specifying study criteria; providing for task force membership,
meetings, and expiration; requiring the task force to submit findings and
legislative recommendations to the Legislature by a specified date;
providing effective dates.
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On motion by Senator Constantine, further consideration of CS for
CS for CS for SB 2104 with pending Amendment 1 (563234) was
deferred.

The Senate resumed consideration of—

CS for CS for SB 2326—A bill to be entitled An act relating to license
plates; amending ss. 320.08056 and 320.08058, F.S.; creating a Go Green
Florida license plate, a Florida Biodiversity Foundation license plate, a
Toomey Foundation for the Natural Sciences license plate, and a Trinity
license plate; establishing an annual fee for the plates; providing for the
distribution of use fees received from the annual sale of such plates;
providing an effective date.

—which was previously considered and amended this day with
pending Amendment 2 (118028) by Sentor Siplin and pending point of
order by Senator Rich.

RULING ON POINT OF ORDER

Senator Aronberg, Vice Chair of the Committee on Rules, re-
commended that the point is not well taken as Rule 7.1 does not prohibit
the introduction on the floor of an amendment previously rejected in
committee. The President ruled the point not well taken. Pending
Amendment 2 (118028) by Senator Siplin was adopted.

MOTION

On motion by Senator Siplin, the rules were waived to allow the fol-
lowing amendment to be considered:

Senator Siplin moved the following amendment which was adopted:

Amendment 3 (217360)—Delete line 105 and insert: must appear
at the bottom of the plate. The plate shall not include any religious image.

MOTION

On motion by Senator Altman, the rules were waived to allow the
following amendments to be considered:

Senator Altman moved the following amendments which were adop-
ted:

Amendment 4 (308790) (with title amendment)—Delete lines 14-
24 and insert:

Section 1. Paragraph (cc) of subsection (4) of section 320.08056,
Florida Statutes, is amended, and paragraphs (qqq) through (zzz)are
added to that section to read:

320.08056 Specialty license plates.—

(4) The following license plate annual use fees shall be collected for
the appropriate specialty license plates:

(cc) Choose Life license plate, $25 $20.

(qqq) Florida Horse Park license plate $25.

(rrr) Let’s Go Surfing license plate $25.

(sss) Fraternal Order of Police license plate $25.

(ttt) Autism license plate license plate $25.

(uuu) Go Green Florida license plate $25.

(vvv) Catch Me, Release Me license plate $25.

(www) Endless Summer license plate $25.

(xxx) St. Johns River license plate $25.

(yyy) Florida Biodiversity Foundation license plate $25.

(zzz) Preserving the Past license plate $25.

And the title is amended as follows:

Delete lines 2-3 and insert: An act relating to license plates;
amending s. 320.08056, F.S.; revising the annual use fee for the Choose
Life license, and establishing annual use fees for specified license plates;
amending s. 320.08058, F.S.; revising authorized

Amendment 5 (979264) (with title amendment)—Delete lines 25-
118 and insert:

Section 2. Paragraph (c) is added to subsection (29) of section
320.08058, Florida Statutes, paragraph (b) of subsection (32) of that
section, is amended, and subsections (69), (70), (71), (72), (73), (74), (75),
(76), (77), and (78) are added to that section, to read:

320.08058 Specialty license plates.—

(29) CHOOSE LIFE LICENSE PLATES.—

(c) Choose Life license plate funds generated in counties that do not
have a qualified service provider or have not submitted an attestation
within the last 12 months shall be redistributed by the department, in an
equitable manner, to counties having a qualified service provider.

(32) UNITED WE STAND LICENSE PLATES.—

(b) The department shall retain all revenues from the sale of such
plates until all startup costs for developing and issuing the plates have
been recovered. Thereafter, notwithstanding the provisions of s. 332.14,
100 percent of the annual use fee shall be distributed to the Department
of Transportation SAFE Council for the development and implementation
of programs to fund a grant program to enhance security at airports
throughout the state, pursuant to s. 332.14. Up to 10 percent of the an-
nual use fee revenue may be used for administration, promotion, and
marketing of the plate, including the annual audit and compliance affi-
davit costs.

(69) FLORIDA HORSE PARK LICENSE PLATES.—

(a) The department shall develop a Florida Horse Park license plate
as provided in this section. The plate must bear the colors and design
approved by the department. The word “Florida” must appear at the top
of the plate and the words “Discover Florida’s Horses” must appear at the
bottom of the plate.

(b) The annual use fees shall be distributed to the Florida Agriculture
Center and Horse Park Authority created by s. 570.952, which shall re-
tain all proceeds until the startup costs to develop and establish the plates
have been recovered. Thereafter, the proceeds shall be used as follows:

1. A maximum of 10 percent of the proceeds may be used to administer
the license plate program.

2. A maximum of 15 percent of the proceeds may be used to promote
and market the license plates.

3. The remaining fees shall be used by the authority to promote the
Florida Agriculture Center and Horse Park located in Marion County; to
support continued development of the park, including the construction of
additional educational facilities, barns, and other structures; to provide
improvements to the existing infrastructure at the park; and to provide for
operational expenses of the park.

(70) LET’S GO SURFING LICENSE PLATES.—

(a) This subsection may be cited as the “Erik Jersted Memorial Act.”

(b) The department shall develop a Let’s Go Surfing license plate as
provided in this section. Let’s Go Surfing license plates must bear the
colors and design approved by the department. The word “Florida” must
appear at the top of the plate, and the words “Let’s Go Surfing” must
appear at the bottom of the plate.

(c) The license plate annual use fees shall be distributed to East Coast
Surfing Hall of Fame and Museum, Inc., to fund activities, programs,
and projects to promote Florida’s surfing-related tourism, preserve Flor-
ida’s surfing history and heritage, preserve Florida’s surf and shores, and
honor lifeguards who patrol Florida’s surf and shores to protect beach-
goers, surfers, and others. East Coast Surfing Hall of Fame and Museum,
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Inc., may retain all revenue from the annual use fees until all startup
costs for developing and establishing the plate have been recovered.
Thereafter, up to 25 percent of the annual use fee revenue may be used for
administration, promotion, and marketing of the plate, including costs of
the annual audit and compliance affidavit.

(71) FRATERNAL ORDER OF POLICE LICENSE PLATES.—

(a)1. The department shall develop a Fraternal Order of Police license
plate as provided in this section. The plate must bear the colors and
design approved by the department. The word “Florida” must appear at
the top of the plate and the words “Fraternal Order of Police”must appear
at the bottom of the plate.

2. The department may issue the plate only to an applicant who
submits a notarized letter from the Florida State Lodge of the Fraternal
Order of Police stating that the applicant is a member of the lodge in good
standing or a member of a lodge member’s family, together with other fees
and documents required for a specialty plate.

(b) The annual use fees shall be distributed to the Florida State Lodge
of the Fraternal Order of Police, which shall retain all proceeds until the
startup costs to develop and establish the plate have been recovered.
Thereafter, the proceeds shall be distributed to the Florida State Lodge
Memorial Foundation of the Fraternal Order of Police and used as fol-
lows:

1. A maximum of 25 percent of the proceeds may be used to promote
and market the plate, to administer the license plate program, and to pay
administrative costs directly associated with the state Fraternal Order of
Police Law Enforcement Memorial.

2. The remaining fees shall be used by the foundation to fund projects,
programs, or events related to the memorial or to fund improvements,
maintenance, or other support for the memorial.

(72) AUTISM LICENSE PLATES.—

(a) The department shall develop an Autism license plate as provided
in this section. Autism license plates must bear the colors and design
approved by the department. The word “Florida” must appear at the top
of the plate, and the words “Support Autism Programs” must appear at
the bottom of the plate.

(b) The proceeds from the license plate annual use fee shall be dis-
tributed to Achievement and Rehabilitation Centers, Inc., to fund service
programs for autism and related disabilities throughout the state and to
operate and establish programs to support individuals with autism and
related disabilities through direct services, evaluation, training, and
awareness. Achievement and Rehabilitation Centers, Inc., shall establish
an Autism Services Grant Council whose membership shall be drawn
from among stakeholders throughout the state who represent the interests
of individuals with autism and related disabilities. The grant council
shall provide grants from available Autism license plate proceeds to
nonprofit organizations throughout the state to establish or operate direct
services and programs for individuals with autism and related dis-
abilities and their families or to market the Autism license plate. Con-
sideration for participation in such services and programs shall be given
to applicants who are children or adults with autism and related dis-
abilities and their families and shall include those who are on the Agency
for Persons with Disabilities waiting lists for services. Achievement and
Rehabilitation Centers, Inc., shall also establish an Autism License Plate
Fund. Moneys in the fund shall be used by the grant council as provided
in this paragraph. All funds received under this subsection must be used
in this state.

(c) Achievement and Rehabilitation Centers, Inc., may retain all
proceeds from the annual use fee up to $85,000 until all documented
startup costs for developing and establishing the plate have been re-
covered. Thereafter, the proceeds from the annual use fee shall be used as
follows:

1. Achievement and Rehabilitation Centers, Inc., may use up to 10
percent of the proceeds from the annual use fee for all administrative costs
associated with the operation of the Autism Services Grant Council, the
Autism License Plate Fund, and the programs established and operated
as provided in subparagraph 2., including the costs of an annual audit or
compliance affidavit.

2. Achievement and Rehabilitation Centers, Inc., may use up to 25
percent of the proceeds from the annual use fee to establish and operate
programs statewide to support individuals with autism and related dis-
abilities and their families through direct services, evaluation, and
training.

3. Achievement and Rehabilitation Centers, Inc., shall disburse 15
percent of the proceeds from the annual use fee to the Center for Autism
and Related Disabilities at the University of Miami for distribution to the
seven regional autism centers created under s. 1004.55. To the extent
possible, the director of the Center for Autism and Related Disabilities at
the University of Miami shall distribute funds proportionately among the
regional centers. The regional centers shall use the funds to support the
services they provide.

4. Achievement and Rehabilitation Centers, Inc., shall disburse 50
percent of the proceeds from the annual use fee to the Autism Services
Grant Council, which shall provide grants to nonprofit organizations
throughout the state to establish or operate direct services and programs
for individuals with autism and related disabilities and their families or
to market the Autism license plate.

All grant recipients, the Achievement and Rehabilitation Centers, Inc.,
and the Center for Autism and Related Disabilities at the University of
Miami shall provide to the Autism Services Grant Council an annual
program and financial report regarding the use of the proceeds from the
annual use fee. The report shall be made available to the public.

(73) GO GREEN FLORIDA LICENSE PLATES.—

(a) The department shall develop a Go Green Florida license plate as
provided in this section. The plate must bear the colors and design ap-
proved by the department. The word “Florida” must appear at the top of
the plate, and the words “Go Green Florida” must appear at the bottom of
the plate. The Go Green Florida emblem or logo must appear on the plate.

(b) The requirements of s. 320.08053 must be met before the issuance
of the plate.

(c) The proceeds from the sale of the plate shall be distributed to the
Coalition for Renewable Energy Solutions, Inc. After reimbursement for
documented costs expended to establish the plates and for annual au-
diting costs, the coalition shall use the proceeds of the annual use fees in
the following manner:

1. A maximum of 5 percent shall be used for administrative costs di-
rectly associated with the management and distribution of the proceeds.

2. A maximum of 25 percent shall be used for the continuing statewide
promotion and marketing of the plate.

3. Seventy percent shall be used to fund the Renewable Energy and
Energy Efficient Technology Grants program pursuant to s. 377.804, the
Solar Energy System Incentives program pursuant to s. 377.806, under
the Florida Energy and Climate Commission, or other educational pro-
grams dedicated to providing effective alternative energy practices.

(d) The coalition shall comply with the financial audit requirements
of s. 320.08062.

(e) The Go Green Florida emblem or logo may be used as a decal by
the department in recognition of energy-efficient vehicle usage and prac-
tices. However, the display of the decal is not a substitute for a license
plate.

(74) CATCH ME, RELEASE ME LICENSE PLATES.—

(a) The department shall develop a Catch Me, Release Me license plate
as provided in this section. The plates must bear the colors and design
approved by the department. The word “Florida” must appear at the top
of the plate, and the words “Catch Me, Release Me” must appear at the
bottom of the plate.

(b) The annual use fees shall be distributed to the Guy Harvey Ocean
Foundation, Inc., which shall administer the fees as follows:

1. The foundation shall retain the first $60,000 of the annual use fees
as direct reimbursement for administrative costs, startup costs, and costs
incurred in the development and approval of the plates. Thereafter, up to
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15 percent of the annual use fees may be used for administrative costs
directly associated with the operation of the foundation and up to 10
percent may be used for promotion and marketing of the plate.

2. Any remaining funds shall be used by the foundation to fund sci-
entific research related to marine issues, including research of free-ran-
ging pelagic marine species that inhabit, use, or migrate through the
waters of this state, and to fund conservation initiatives and education
and public outreach programs for school-aged children.

(75) ENDLESS SUMMER LICENSE PLATES.—

(a) The department shall develop an Endless Summer license plate as
provided in this section. Endless Summer license plates must bear the
colors and design approved by the department. The word “Florida” must
appear at the top of the plate, and the words “Endless Summer” must
appear at the bottom of the plate.

(b) The license plate annual use fees shall be distributed to Surfing’s
Evolution & Preservation Corporation to fund its activities, programs,
and projects aimed at preserving the sport of surfing. Surfing’s Evolution
& Preservation Corporation may retain all revenue from the annual use
fees until all startup costs for developing and establishing the plate have
been recovered. Thereafter, up to 25 percent of the annual use fee revenue
may be used for promotion and marketing of the specialty license plate
and administrative costs directly associated with the corporation’s pro-
grams and the specialty license plate. Surfing’s Evolution & Preservation
Corporation shall use the remaining funds as follows:

1. To fund the proposed Surfing’s Evolution & Preservation Experi-
ence project.

2. To provide funds for the provision of lifeguards or the building of
artificial reefs.

3. To provide funds to organizations that house the history and arti-
facts of surfing or promote the sport through exhibits, lectures, and events.

4. To support programs and events of other organizations that sup-
port beaches and oceans and promote education on beach safety, coastal
pollution, and beach ecology.

(76) ST. JOHNS RIVER LICENSE PLATES.—

(a) The department shall develop a St. Johns River license plate as
provided in this section. The St. Johns River license plates must bear the
colors and design approved by the department. The word “Florida” must
appear at the top of the plate, and the words “St. Johns River” must
appear at the bottom of the plate.

(b) The requirements of s. 320.08053 must be met prior to the issuance
of the plate. Thereafter, the license plate annual use fees shall be dis-
tributed to the St. Johns River Alliance, Inc., a 501(c)(3) nonprofit orga-
nization, which shall administer the fees as follows:

1. The St. Johns River Alliance, Inc., shall retain the first $60,000 of
the annual use fees as direct reimbursement for administrative costs,
startup costs, and costs incurred in the development and approval pro-
cess. Thereafter, up to 10 percent of the annual use fee revenue may be
used for administrative costs directly associated with education pro-
grams, conservation, research, and grant administration of the organi-
zation and up to 10 percent may be used for promotion and marketing of
the specialty license plate.

2. At least 30 percent of the fees shall be available for competitive
grants for targeted community-based or county-based research or projects
for which state funding is limited or not currently available. The re-
maining 50 percent shall be directed toward community outreach and
access programs. The competitive grants shall be administered and ap-
proved by the board of directors of the St. Johns River Alliance, Inc. A
grant advisory committee shall be composed of six members chosen by the
St. Johns River Alliance board members.

3. Any remaining funds shall be distributed with the approval of and
accountability to the board of directors of the St. Johns River Alliance,
Inc., and shall be used to support activities contributing to education,
outreach, and springs conservation.

(77) FLORIDA BIODIVERSITY FOUNDATION LICENSE
PLATES.—

(a) The department shall develop a Florida Biodiversity Foundation
license plate as provided in this section. Florida Biodiversity Foundation
license plates must bear the colors and design approved by the depart-
ment. The word “Florida” must appear at the top of the plate, and the
words “Save Wild Florida” must appear at the bottom of the plate.

(b) The annual use fees shall be distributed to the Florida Biodiversity
Foundation, Inc., which shall retain 50 percent of the proceeds until the
startup costs to develop and establish the plates have been recovered.
Thereafter, the proceeds shall be used as follows:

1. A maximum of 25 percent of the proceeds may be used to fund the
administrative, promotion, and marketing costs of the license plate pro-
gram and the foundation.

2. The remaining fees shall be used by the foundation to fund re-
search, education, and scientific study of the diversity of animals and
plants and to aid in the preservation, study, conservation, and recovery of
imperiled organisms.

(78) PRESERVING THE PAST LICENSE PLATES.—

(a) The department shall develop a Preserving the Past license plate
as provided in this section. The plate must bear the colors and design
approved by the department. The word “Florida” must appear at the top
of the plate, and the words “Preserving the Past” must appear at the
bottom of the plate.

(b) The annual use fees shall be distributed to the Toomey Foundation
for the Natural Sciences, Inc., which shall retain 50 percent of the pro-
ceeds until the startup costs to develop and establish the plates have been
recovered. Thereafter, the proceeds shall be used as follows:

1. A maximum of 25 percent of the proceeds may be used to fund the
administrative, promotion, and marketing costs of the license plate pro-
gram and the foundation.

2. The remaining fees shall be used by the foundation to acquire,
manage, and preserve properties that are of scientific importance to pa-
leontologists, archeologists, or geologists for the purposes of research and
education, and to promote and protect the unique natural sciences of this
state.

Section 3. Paragraph (h) is added to subsection (15) of section 320.02,
Florida Statutes, to read:

320.02 Registration required; application for registration; forms.—

(15)

(h) The application form for motor vehicle registration and renewal of
registration must include language permitting a voluntary contribution of
$1 to Ronald McDonald Houses of Florida. Such contributions must be
distributed by the department each month to Ronald McDonald House
Charities Tampa Bay, Inc., a not-for-profit organization.

For the purpose of applying the service charge provided in s. 215.20,
contributions received under this subsection are not income of a revenue
nature.

Section 4. This act shall take effect September 1, 2009.

And the title is amended as follows:

Delete lines 3-9 and insert: amending s. 320.08058, F.S., revising
authorized uses of proceeds received from the sale of the Choose Life
license plate; revising authorized uses of proceeds received from the sale
of the United We Stand license plate; creating a Florida Horse Park
license plate; a Let’s Go Surfing license plate; a Fraternal Order of Police
license plate; an Autism license plate; a Go Green Florida license plate; a
Catch Me, Release Me license plate; an Endless Summer license plate; a
St. Johns River license plate; A Florida Biodiversity Foundation license
plate; and a Preserving the Past license plate; providing for the dis-
tribution of use fees received from the sale of such plates; amending s.
320.02, F.S., requiring the application form for motor vehicle registra-
tion and renewal of registration to include language permitting a vo-

720 JOURNAL OF THE SENATE April 28, 2009



luntary contribution to the Ronald McDonald Houses of Florida; revising
provisions for distribution of such contributions; providing an

MOTION

On motion by Senator Storms, the rules were waived to allow the
following amendment to be considered:

Senator Storms moved the following amendment:

Amendment 6 (364522) (with directory and title amend-
ments)—Delete lines 25-117 and insert:

(uuu) Fraternal Order of Police license plate, $25.

(vvv) Autism license plate, $25.

(www) “I Believe” license plate, $25.

Section 2. Paragraph (b) of subsection (32) of section 320.08058,
Florida Statutes, is amended, and subsections (69), (70), (71), (72), (73),
(74), and (75) are added to section 320.08058, Florida Statutes, to read:

320.08058 Specialty license plates.—

(32) UNITED WE STAND LICENSE PLATES.—

(b) The department shall retain all revenues from the sale of such
plates until all startup costs for developing and issuing the plates have
been recovered. Thereafter, notwithstanding the provisions of s. 332.14,
100 percent of the annual use fee shall be distributed to the Department
of Transportation SAFE Council for the development and implementation
of programs to fund a grant program to enhance security at airports
throughout the state, pursuant to s. 332.14. Up to 10 percent of the an-
nual use fee revenue may be used for administration, promotion, and
marketing of the plate, including the annual audit and compliance affi-
davit costs.

(69) GO GREEN FLORIDA LICENSE PLATES.—

(a) The department shall develop a Go Green Florida license plate as
provided in this section. The plate must bear the colors and design ap-
proved by the department. The word “Florida” must appear at the top of
the plate, and the words “Go Green Florida” must appear at the bottom of
the plate. The Go Green Florida emblem or logo must appear on the plate.

(b) The requirements of s. 320.08053 must be met before the issuance
of the plate.

(c) The proceeds from the sale of the plate shall be distributed to the
Coalition for Renewable Energy Solutions, Inc. After reimbursement for
documented costs expended to establish the plates and for annual au-
diting costs, the coalition shall use the proceeds of the annual use fees in
the following manner:

1. A maximum of 5 percent shall be used for administrative costs di-
rectly associated with the management and distribution of the proceeds.

2. A maximum of 25 percent shall be used for the continuing statewide
promotion and marketing of the plate.

3. Seventy percent shall be used to fund the Renewable Energy and
Energy-Efficient Technology Grants Program pursuant to s. 377.804, the
Solar Energy System Incentives Program pursuant to s. 377.806, under
the Florida Energy and Climate Commission, or other educational pro-
grams dedicated to providing effective alternative energy practices.

(d) The coalition shall comply with the financial audit requirements
of s. 320.08062.

(e) The Go Green Florida emblem or logo may be used as a decal by
the department in recognition of energy-efficient vehicle usage and prac-
tices. However, the display of the decal is not a substitute for a license
plate.

(70) FLORIDA BIODIVERSITY FOUNDATION LICENSE
PLATES.—

(a) The department shall develop a Florida Biodiversity Foundation
license plate as provided in this section. The plate must bear the colors
and design approved by the department. The word “Florida”must appear
at the top of the plate, and the words “Save Wild Florida” must appear at
the bottom of the plate.

(b) The annual use fees shall be distributed to the Florida Biodiversity
Foundation Inc., which shall retain 50 percent of the proceeds until the
startup costs to develop and establish the plates have been recovered.
Thereafter, the proceeds shall be used as follows:

1. A maximum of 25 percent of the proceeds may be used to fund the
administrative, promotion, and marketing costs of the license plate pro-
gram and the foundation.

2. The remaining fees shall be used by the foundation to fund re-
search, education, and scientific study of the diversity of animals and
plants and to aid in the preservation, study, conservation, and recovery of
imperiled organisms.

(71) TOOMEY FOUNDATION FOR THE NATURAL SCIENCES
LICENSE PLATES.—

(a) The department shall develop a Toomey Foundation for the Nat-
ural Sciences license plate as provided in this section. The plate must bear
the colors and design approved by the department. The word “Florida”
must appear at the top of the plate, and the words “Preserving the Past”
must appear at the bottom of the plate.

(b) The annual use fees shall be distributed to the Toomey Foundation
for the Natural Sciences, Inc., which shall retain 50 percent of the pro-
ceeds until the startup costs to develop and establish the plates have been
recovered. Thereafter, the proceeds shall be used as follows:

1. A maximum of 25 percent of the proceeds may be used to fund the
administrative, promotion, and marketing costs of the license plate pro-
gram and the foundation.

2. The remaining fees shall be used by the foundation to acquire,
manage, and preserve properties that are of scientific importance to pa-
leontologists, archeologists, or geologists for the purposes of research and
education, and to promote and protect the unique natural sciences of this
state.

(72) TRINITY LICENSE PLATES.—

(a) The department shall develop a Trinity license plate as provided in
this section. The plate must bear the colors and design approved by the
department. The word “Florida” must appear at the top of the plate and
the words “Sunshine State” must appear at the bottom of the plate.

(b) The annual use fees shall be distributed to the Toomey Foundation
for the Natural Sciences, Inc., which shall retain 50 percent of the pro-
ceeds until the startup costs to develop and establish the plates have been
recovered. Thereafter, the proceeds shall be used as follows:

1. A maximum of 25 percent of the proceeds may be used to fund the
administrative, promotion, and marketing costs of the license plate pro-
gram and the foundation.

2. The remaining fees shall be used by the foundation to support
educational, research, and scientific activities in this state, including the
distribution of funds to qualified entities in furtherance of the stated
purposes of the foundation.

(73) FRATERNAL ORDER OF POLICE LICENSE PLATES.—

(a)1. The department shall develop a Fraternal Order of Police license
plate as provided in this section. The plate must bear the colors and
design approved by the department. The word “Florida” must appear at
the top of the plate and the words “Fraternal Order of Police”must appear
at the bottom of the plate.
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2. The department may issue the plate only to an applicant who
submits a notarized letter from the Florida State Lodge of the Fraternal
Order of Police stating that the applicant is a member of the lodge in good
standing or a member of a lodge member’s family, together with other fees
and documents required for a specialty plate.

(b) The annual use fees shall be distributed to the Florida State Lodge
of the Fraternal Order of Police, which shall retain all proceeds until the
startup costs to develop and establish the plate have been recovered.
Thereafter, the proceeds shall be distributed to the Florida State Lodge
Memorial Foundation of the Fraternal Order of Police and used as fol-
lows:

1. A maximum of 25 percent of the proceeds may be used to promote
and market the plate, to administer the license plate program, and to pay
administrative costs directly associated with the state Fraternal Order of
Police Law Enforcement Memorial.

2. The remaining fees shall be used by the foundation to fund projects,
programs, or events related to the memorial or to fund improvements,
maintenance, or other support for the memorial.

(74) AUTISM LICENSE PLATES.—

(a) The department shall develop an Autism license plate as provided
in this section. Autism license plates must bear the colors and design
approved by the department. The word “Florida” must appear at the top
of the plate, and the words “Support Autism Programs” must appear at
the bottom of the plate.

(b) The proceeds from the license plate annual use fee shall be dis-
tributed to Achievement and Rehabilitation Centers, Inc., to fund service
programs for autism and related disabilities throughout the state and to
operate and establish programs to support individuals with autism and
related disabilities through direct services, evaluation, training, and
awareness. Achievement and Rehabilitation Centers, Inc., shall establish
an Autism Services Grant Council whose membership shall be drawn
from among stakeholders throughout the state who represent the interests
of individuals with autism and related disabilities. The grant council
shall provide grants from available Autism license plate proceeds to
nonprofit organizations throughout the state to establish or operate direct
services and programs for individuals with autism and related dis-
abilities and their families or to market the Autism license plate. Con-
sideration for participation in such services and programs shall be given
to applicants who are children or adults with autism and related dis-
abilities and their families and shall include those who are on the Agency
for Persons with Disabilities waiting lists for services. Achievement and
Rehabilitation Centers, Inc., shall also establish an Autism License Plate
Fund. Moneys in the fund shall be used by the grant council as provided
in this paragraph. All funds received under this subsection must be used
in this state.

(c) Achievement and Rehabilitation Centers, Inc., may retain all
proceeds from the annual use fee up to $85,000 until all documented
startup costs for developing and establishing the plate have been re-
covered. Thereafter, the proceeds from the annual use fee shall be used as
follows:

1. Achievement and Rehabilitation Centers, Inc., may use up to 10
percent of the proceeds from the annual use fee for all administrative costs
associated with the operation of the Autism Services Grant Council, the
Autism License Plate Fund, and the programs established and operated
as provided in subparagraph 2., including the costs of an annual audit or
compliance affidavit.

2. Achievement and Rehabilitation Centers, Inc., may use up to 25
percent of the proceeds from the annual use fee to establish and operate
programs statewide to support individuals with autism and related dis-
abilities and their families through direct services, evaluation, and
training.

3. Achievement and Rehabilitation Centers, Inc., shall disburse 15
percent of the proceeds from the annual use fee to the Center for Autism
and Related Disabilities at the University of Miami for distribution to the
seven regional autism centers created under s. 1004.55. To the extent
possible, the director of the Center for Autism and Related Disabilities at
the University of Miami shall distribute funds proportionately among the
regional centers. The regional centers shall use the funds to support the
services they provide.

4. Achievement and Rehabilitation Centers, Inc., shall disburse 50
percent of the proceeds from the annual use fee to the Autism Services
Grant Council, which shall provide grants to nonprofit organizations
throughout the state to establish or operate direct services and programs
for individuals with autism and related disabilities and their families or
to market the Autism license plate.

All grant recipients, the Achievement and Rehabilitation Centers, Inc.,
and the Center for Autism and Related Disabilities at the University of
Miami shall provide to the Autism Services Grant Council an annual
program and financial report regarding the use of the proceeds from the
annual use fee. The report shall be made available to the public.

(75) “I BELIEVE” LICENSE PLATES.—Notwithstanding s.
320.08053, the department shall develop an “I Believe” license plate as
provided in this section.

(a) “I Believe” license plates must bear the colors and design approved
by the department. The word “Florida”must appear at the top of the plate,
and the words “I Believe” must appear at the bottom of the plate.

(b) The requirements of s. 320.08053 must be met before the issuance
of the plate. Thereafter, the license plate annual use fees shall be dis-
tributed to Faith in Teaching, Inc., to fund activities, programs, and
projects that promote faith-based education for youth within the state.
Faith in Teaching, Inc., may retain all revenue from the annual use fees
until all startup costs for developing and establishing the plate have been
recovered. Thereafter, up to 10 percent of the annual use fee revenue may
be used for administrative, promotional, and marketing costs.

And the directory clause is amended as follows:

Delete lines 14-16 and insert:

Section 1. Paragraphs (qqq), (rrr), (sss), (ttt), (uuu), (vvv), and (www)
are added to subsection (4) of section 320.08056, Florida Statutes, to
read:

And the title is amended as follows:

Delete lines 3-7 and insert: 320.08056 and 320.08058, F.S.; revising
the requirements for the United We Stand license plate; creating a Go
Green Florida license plate, a Florida Biodiversity Foundation license
plate, a Toomey Foundation for the Natural Sciences license plate, a
Trinity license plate, a Fraternal Order of Police license plate, an autism
license plate, and an “I Believe” license plate; establishing an annual fee
for the plates;

On motion by Senator Ring, further consideration of CS for CS for SB
2326 as amended with pending Amendment 6 (364522) was deferred.

MOTIONS RELATING TO
COMMITTEE REFERENCE

THE PRESIDENT PRESIDING

On motion by Senator Alexander, by two-thirds vote CS for SB 254
was withdrawn from the Committee on Education Pre-K - 12 Appro-
priations; CS for CS for SB 868 was withdrawn from the Committee on
General Government Appropriations; CS for CS for SB 2248 was
withdrawn from the Policy and Steering Committee onWays andMeans;
and SB 1136 was withdrawn from the Committee on Higher Education
Appropriations.
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On motion by the President, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

FIRST READING

The Honorable Jeff Atwater, President

I am directed to inform the Senate that the House of Representatives
has passed HB 5013 and that the Senate be asked to concur with the bill
as passed by the House, or failing such concurrence, the House agrees to
conference.

Robert L. “Bob” Ward, Clerk

By Transportation & Economic Development Appropriations Com-
mittee and Representative(s) Glorioso—

HB 5013—A bill to be entitled An act relating to transportation;
amending s. 479.261, F.S.; revising requirements for the logo sign pro-
gram of the interstate highway system; revising the definition of the
term “attraction”; removing provisions for permits to be awarded to the
highest bidders; authorizing the department to implement a rotation-
based logo program; revising contract provisions for related services;
requiring the department to adopt rules that set reasonable rates based
on certain factors for annual permit fees; requiring that such fees not
exceed a certain amount for certain sign locations; providing for dis-
tribution of proceeds from such fees; providing an effective date.

—was referred to the Policy and Steering Committee on Ways and
Means.

On motion by Senator Fasano, by two-thirds vote HB 5013 was
withdrawn from the Policy and Steering Committee onWays andMeans.

On motion by Senator Fasano, the rules were waived and by two-
thirds vote HB 5013 was placed on the Special Order Calendar and
taken up instanter.

On motion by Senator Fasano, by two-thirds vote HB 5013 was read
the second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (421310) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motion by Senator Fasano, by two-thirds vote HB 5013 as amen-
ded was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—37

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Constantine
Crist
Dean
Detert
Deutch
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones
Joyner
Justice
King
Lawson
Lynn
Oelrich

Peaden
Pruitt
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Villalobos
Wise

Nays—None

MOTION

Onmotion by Senator Alexander, the Senate requested that the House
concur in HB 5013 as amended and in the event the House refused to
concur, HB 5013 be included in the conference committee on appro-
priations as previously appointed.

The Honorable Jeff Atwater, President

I am directed to inform the Senate that the House of Representatives
has passed HB 5129 and that the Senate be asked to concur with the bill
as passed by the House, or failing such concurrence, the House agrees to
conference.

Robert L. “Bob” Ward, Clerk

By Government Operations Appropriations Committee and Re-
presentative(s) Hays—

HB 5129—A bill to be entitled An act relating to child support en-
forcement; amending s. 61.046, F.S.; defining the term “health in-
surance” for purposes of provisions establishing and providing for en-
forcement of medical support obligations in child-support-enforcement
cases; amending s. 61.13, F.S.; establishing standards for a presumption
of reasonable costs of and accessibility of health insurance; requiring
that the court make a written finding before deviating from the pre-
sumed reasonable cost; providing method for calculating a child’s health
insurance and noncovered medical expenses under certain circum-
stances; amending s. 61.1301, F.S.; conforming a provision to changes
made by the act; amending s. 409.2554, F.S.; defining the term “health
insurance” for purposes of provisions establishing and providing for the
enforcement of medical support obligations in child-support-enforcement
cases that received services under the Social Security Act; amending s.
409.2561, F.S.; conforming provisions to changes made by the act;
amending s. 409.2563, F.S.; conforming provisions to changes made by
the act; amending s. 409.2572, F.S.; conforming a cross-reference to
changes made by the act; amending s. 409.2576, F.S.; conforming pro-
visions to changes made by the act; providing an effective date.

—was referred to the Policy and Steering Committee on Ways and
Means.

On motion by Senator Baker, by two-thirds vote HB 5129 was with-
drawn from the Policy and Steering Committee on Ways and Means.

On motion by Senator Baker, the rules were waived and by two-thirds
vote HB 5129 was placed on the Special Order Calendar and taken up
instanter.

On motion by Senator Baker, by two-thirds voteHB 5129was read the
second time by title.

Senator Baker moved the following amendment which was adopted:

Amendment 1 (976020) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motion by Senator Baker, by two-thirds vote HB 5129 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—37

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Constantine
Crist
Dean
Detert

Deutch
Diaz de la Portilla
Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Jones

Joyner
Justice
King
Lawson
Lynn
Oelrich
Peaden
Pruitt
Rich
Richter
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Ring
Siplin
Smith

Sobel
Storms
Villalobos

Wise

Nays—None

MOTION

Onmotion by Senator Alexander, the Senate requested that the House
concur in HB 5129 as amended and in the event the House refused to
concur, HB 5129 be included in the conference committee on appro-
priations as previously appointed.

MOTIONS RELATING TO
COMMITTEE REFERENCE

Onmotion by Senator Haridopolos, by two-thirds vote CS for SB 1318
was withdrawn from the Committee on Ethics and Elections.

SPECIAL ORDER CALENDAR, continued

CS for CS for SB 1114—A bill to be entitled An act relating to
highway safety; amending s. 318.18, F.S.; providing an additional pen-
alty for violations of provisions that require traffic to stop for a school
bus, prohibit racing on highways, and prohibit reckless driving; provid-
ing for distribution of moneys collected; amending s. 318.21, F.S.; pro-
viding for distribution of specified civil penalties; amending s. 322.0261,
F.S.; requiring the Department of Highway Safety and Motor Vehicles to
identify a person who has committed a first violation of specified pro-
visions and require such person to complete a driver improvement
course; providing for cancellation of license for failure to complete such
course within a specified time period; amending s. 395.4036, F.S.; pro-
viding for distribution of funds to trauma centers; amending s. 316.193,
F.S.; requiring a court to order a defendant, after a first conviction for
driving under the influence, to participate in a minimum of 50 hours of
community service as a condition of probation; authorizing a court to
impose a specified fine under certain conditions; providing an effective
date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 1114 to CS for CS for HB 481.

Pending further consideration of CS for CS for SB 1114 as amended,
on motion by Senator Richter, by two-thirds vote CS for CS for HB 481
was withdrawn from the Committees on Transportation; and Criminal
Justice; and the Policy and Steering Committee on Ways and Means.

On motion by Senator Richter—

CS for CS for HB 481—A bill to be entitled An act relating to
highway safety; amending s. 318.18, F.S.; providing an additional pen-
alty for violations of provisions that require traffic to stop for a school
bus, prohibit racing on highways, and prohibit reckless driving; provid-
ing for distribution of moneys collected; amending s. 318.21, F.S.; pro-
viding for distribution of specified civil penalties; amending s. 322.0261,
F.S.; requiring the Department of Highway Safety and Motor Vehicles to
identify a person who has committed a violation of specified provisions
and require such person to complete a driver improvement course; pro-
viding for cancellation of license for failure to complete such course
within a specified time period; amending s. 395.4036, F.S.; providing for
distribution of funds to trauma centers; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 1114
as amended and read the second time by title.

MOTION

On motion by Senator Constantine, the rules were waived to allow the
following amendments to be considered:

Senator Constantine moved the following amendments which were
adopted:

Amendment 1 (380932) (with title amendment)—Between lines
180 and 181 insert:

Section 5. Paragraph (c) of subsection (4) of section 316.191, Florida
Statutes, is amended to read:

316.191 Racing on highways.—

(4) Whenever a law enforcement officer determines that a person
was engaged in a drag race or race, as described in subsection (1), the
officer may immediately arrest and take such person into custody. The
court may enter an order of impoundment or immobilization as a con-
dition of incarceration or probation. Within 7 business days after the
date the court issues the order of impoundment or immobilization, the
clerk of the court must send notice by certified mail, return receipt re-
quested, to the registered owner of the motor vehicle, if the registered
owner is a person other than the defendant, and to each person of record
claiming a lien against the motor vehicle.

(c) Any motor vehicle used in violation of subsection (2) may be im-
pounded for a period of 30 10 business days if a law enforcement officer
has arrested and taken a person into custody pursuant to this subsection
and the person being arrested is the registered owner or coowner of the
motor vehicle. If the arresting officer finds that the criteria of this
paragraph are met, the officer may immediately impound the motor
vehicle. The law enforcement officer shall notify the Department of
Highway Safety and Motor Vehicles of any impoundment for violation of
this subsection in accordance with procedures established by the de-
partment. The provisions of paragraphs (a) and (b) shall be applicable to
such impoundment.

And the title is amended as follows:

Delete line 16 and insert: trauma centers; amending s. 316.191, F.S.;
increasing the period for which a vehicle may be impounded for certain
violations of state law relating to racing on highways; providing an ef-
fective date.

Amendment 2 (585062) (with title amendment)—Between lines
19 and 20 insert:

Section 1. Paragraph (c) of subsection (1) of section 316.191, Florida
Statutes, is amended to read:

316.191 Racing on highways.—

(1) As used in this section, the term:

(c) “Race” “Racing” means the use of one or more motor vehicles in
competition, arising from a challenge to demonstrate superiority of a
motor vehicle or driver and the acceptance or competitive response to that
challenge, either through a prior arrangement or in immediate response,
in which the competitor attempts an attempt to outgain or outdistance
another motor vehicle, to prevent another motor vehicle from passing, to
arrive at a given destination ahead of another motor vehicle or motor
vehicles, or to test the physical stamina or endurance of drivers over
long-distance driving routes. A race may be prearranged or may occur
through a competitive response to conduct on the part of one or more
drivers which, under the totality of the circumstances, can reasonably be
interpreted as a challenge to race.

And the title is amended as follows:

Delete line 2 and insert: An act relating to highway safety; amending
s. 316.191, F.S.; defining the term “race”; amending s. 318.18,

MOTION

On motion by Senator Richter, the rules were waived to allow the
following amendment to be considered:

Senator Richter moved the following amendment which was adopted:

Amendment 3 (575708) (with title amendment)—Between lines
180 and 181 insert:

Section 5. Paragraph (a) of subsection (6) of section 316.193, Florida
Statutes, is amended to read:
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316.193 Driving under the influence; penalties.—

(6) With respect to any person convicted of a violation of subsection
(1), regardless of any penalty imposed pursuant to subsection (2), sub-
section (3), or subsection (4):

(a) For the first conviction, the court shall place the defendant on
probation for a period not to exceed 1 year and, as a condition of such
probation, shall order the defendant to participate in public service or a
community work project for a minimum of 50 hours. ; or The court may
order a instead, that any defendant to pay a an additional fine of $10 for
each hour of public service or community work otherwise required only ,
if the court finds that , after consideration of the residence or location of
the defendant at the time public service or community work is required
or the defendant’s employment obligations would create an undue hard-
ship for the defendant , payment of the fine is in the best interests of the
state. However, the total period of probation and incarceration may not
exceed 1 year. The court must also, as a condition of probation, order the
impoundment or immobilization of the vehicle that was operated by or in
the actual control of the defendant or any one vehicle registered in the
defendant’s name at the time of impoundment or immobilization, for a
period of 10 days or for the unexpired term of any lease or rental
agreement that expires within 10 days. The impoundment or im-
mobilization must not occur concurrently with the incarceration of the
defendant. The impoundment or immobilization order may be dismissed
in accordance with paragraph (e), paragraph (f), paragraph (g), or
paragraph (h).

For the purposes of this section, any conviction for a violation of s.
327.35; a previous conviction for the violation of former s. 316.1931,
former s. 860.01, or former s. 316.028; or a previous conviction outside
this state for driving under the influence, driving while intoxicated,
driving with an unlawful blood-alcohol level, driving with an unlawful
breath-alcohol level, or any other similar alcohol-related or drug-related
traffic offense, is also considered a previous conviction for violation of
this section. However, in satisfaction of the fine imposed pursuant to this
section, the court may, upon a finding that the defendant is financially
unable to pay either all or part of the fine, order that the defendant
participate for a specified additional period of time in public service or a
community work project in lieu of payment of that portion of the fine
which the court determines the defendant is unable to pay. In de-
termining such additional sentence, the court shall consider the amount
of the unpaid portion of the fine and the reasonable value of the services
to be ordered; however, the court may not compute the reasonable value
of services at a rate less than the federal minimum wage at the time of
sentencing.

And the title is amended as follows:

Delete line 16 and insert: trauma centers; amending s. 316.193, F.S.;
requiring a court to order a defendant, after a first conviction for driving
under the influence, to participate in a minimum of 50 hours of com-
munity service as a condition of probation; authorizing a court to impose
a specified fine under certain conditions; providing an effective date.

Pursuant to Rule 4.19, CS for CS for HB 481 as amended was placed
on the calendar of Bills on Third Reading.

MOTIONS

Onmotion by Senator Villalobos, by two-thirds vote all bills remaining
on the Special Order Calendar this day were placed on the next Special
Order Calendar.

On motion by Senator Villalobos, the rules were waived and CS for
CS for HB 55 was retained on the Special Order Calendar.

On motion by Senator Villalobos, the rules were waived and a deadline
of one hour after the availability of engrossed bills was set for filing
amendments to Bills on Third Reading to be considered Wednesday,
April 29.

REPORTS OF COMMITTEES

Pursuant to Rule 4.17(2), the President Pro Tempore, the Minority
Leader, and the Chair of the Policy and Steering Committee on Ways
and Means submit the following bills to be placed on the Special Order

Calendar for Tuesday, April 28, 2009: CS for CS for SB 2226, CS for SB
978, CS for CS for SB 880, CS for CS for SB 2088, CS for CS for SB 168,
CS for SB 270, CS for CS for CS for SB 2004, CS for SB 2240, CS for SB
1834, CS for SB 1580, CS for SB 508, CS for CS for SB 440, SM 1330, CS
for SB 1342, CS for SB 58, CS for SB 258, SB 754, CS for CS for SB 732,
CS for SB 748, CS for SB 1024, SB 658, CS for SB 1824, SB 1500, SB
1426, CS for SB 1400, CS for SB 1296, CS for SB 1826, SB 2080, CS for
CS for SB 2126, CS for CS for SB 2626, CS for CS for SB 274, CS for SB
750, SB 644, CS for SB 1290, SB 1370, CS for CS for SB 362, CS for CS
for SB 918, CS for SB 1348, CS for CS for SB 1000, CS for CS for SB
1114, CS for SB 398, CS for SB 392, CS for CS for SB 308, CS for SB 344,
CS for SB 264, CS for SB 1902, CS for CS for SB 2326, CS for CS for SB
2322, CS for SB 2324, CS for CS for SB 2658, CS for CS for CS for SB
2104, CS for SB 2158, CS for CS for CS for SB 2244, CS for CS for CS for
SB 2034, CS for SB 2032, CS for CS for SB 1602, CS for SB 1838, CS for
CS for SB 836, CS for SB 746, CS for SB 538, CS for SB 616, CS for CS for
SB 424, CS for SB 2374, CS for CS for SB 2262, CS for SB 2030, CS for
SB 1126, CS for CS for CS for SB 1182, CS for CS for SB 942, CS for SB
2038, CS for SB 1912, SB 1066, SB 442, SB 1862, CS for CS for SB 340,
CS for SB 1122, CS for CS for SB 1468, CS for SB 1268, CS for CS for SB
604, CS for SB 2198, CS for SB 2282, CS for CS for SB 2286, SB 2416, SB
2246, CS for SB 2334, CS for CS for SB 1372, SB 628, SB 1574, CS for SB
2408, CS for SB 2296, CS for SB 1864, CS for CS for CS for SB 904, CS
for SB 1054, CS for CS for SB 564, SJR 566, CS for CS for CS for SB
1154, CS for CS for SB 1502, CS for CS for SB 126.

Respectfully submitted,
Mike Fasano, President Pro Tempore
Alfred “Al” Lawson, Jr., Minority Leader
JD Alexander, Chair, Policy and Steering
Committee on Ways and Means

MESSAGES FROM THE HOUSE
OF REPRESENTATIVES

FIRST READING

The Honorable Jeff Atwater, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for CS for CS for HB 27, CS for CS for HB
239, HB 331, CS for CS for HB 339, CS for CS for CS for CS for HB 425,
CS for CS for CS for HB 569, CS for HB 853, CS for CS for HB 1241, CS
for CS for CS for HB 1495, CS for CS for HB 7031 and requests the
concurrence of the Senate.

Robert L. “Bob” Ward, Clerk

By Finance & Tax Council, Civil Justice & Courts Policy Committee,
Insurance, Business & Financial Affairs Policy Committee and Re-
presentative(s) Ambler, Bovo, Zapata—

CS for CS for CS for HB 27—A bill to be entitled An act relating to
residential properties; amending s. 468.436, F.S.; revising a ground for
disciplinary action relating to misconduct or negligence; requiring the
Department of Business and Professional Regulation to enter an order
permanently revoking certain community association manager licenses;
amending s. 718.111, F.S.; providing that an association has power to
borrow money; requiring two-thirds vote of members to borrow money
above a certain threshold; requiring certain notice of meeting; requiring
that association access to a unit must be by two persons, one of whom
must be a board member or manager or employee of the association;
providing an exception for emergencies; amending s. 718.112, F.S.; re-
vising notice requirements for board of administration meetings; revis-
ing requirements for the reappointment of certain board members;
providing an exception to the expiration of the terms of members of
certain boards; revising board eligibility requirements; revising notice
requirements for board candidates; establishing requirements for newly
elected board members; providing requirements for bylaw amendments
by a board of administration; amending s. 718.116, F.S.; authorizing
association demands for assessment payments from tenants of delin-
quent owners during pendency of a foreclosure action of a condominium
unit; providing for notice; providing for credits against rent for assess-
ment payments by tenants; providing for eviction proceedings for non-
payment; providing for effect of provisions on rights and duties of the

April 28, 2009 JOURNAL OF THE SENATE 725



tenant and association; amending s. 718.501, F.S.; providing for division
jurisdiction to investigate complaints concerning failure to maintain
common elements; prohibiting an officer or director from acting as such
for a specified period after having been found to have committed speci-
fied violations; providing for payment of restitution and costs of in-
vestigation and prosecution in certain circumstances; amending s.
718.115, F.S.; requiring that certain services obtained pursuant to a bulk
contract as provided in the declaration be deemed a common expense;
requiring that such contracts contain certain provisions; authorizing the
cancellation of certain contracts; amending s. 718.1265, F.S.; limiting the
exercise of specified special powers unless a certain number of units are
rendered uninhabitable; amending s. 718.303, F.S.; revising provisions
relating to levy of fines; amending s. 718.5012, F.S.; providing a re-
sponsibility of the ombudsman to prepare and adopt a “Florida Con-
dominium Handbook”; requiring the publishing and updating of the
handbook to be done in conjunction with the Division of Florida Con-
dominiums, Timeshares, and Mobile Homes; providing the purpose of
the handbook; requiring the handbook to be published on the ombuds-
man’s Internet website; amending s. 720.303, F.S.; revising provisions
relating to homeowners’ association board meetings, inspection and
copying of records, reserve accounts of budgets, and recall of directors;
prohibiting a salary or compensation for certain association personnel;
providing exceptions; providing requirements for the borrowing of funds
or committing to a line of credit by the board; providing requirements
relating to transfer fees; amending s. 720.304, F.S.; revising require-
ments with respect to the display of flags; amending s. 720.305, F.S.;
authorizing fines assessed against members which exceed a certain
amount to become a lien against a parcel; amending s. 720.306, F.S.;
providing requirements for secret ballots; requiring newly elected
members of a board of directors to make certain certifications in writing
to the association; providing for disqualification for failure to make such
certifications; requiring an association to retain certifications for a spe-
cified time; amending s. 720.3085, F.S.; requiring a tenant in a unit in
which the regular assessments are delinquent to pay future regular
assessments to the association; requiring notice; providing for eviction
by the association; specifying rights of the tenant; creating s. 720.3095,
F.S.; providing requirements of maintenance and management contracts
of a homeowners’ association; requiring disclosures; providing a penalty;
providing exceptions; creating s. 720.3096, F.S.; limiting contracts en-
tered into by a homeowners’ association; providing requirements for
such contracts; amending s. 720.401, F.S.; requiring that the disclosure
summary to prospective parcel owners include additional provisions;
amending s. 34.01, F.S.; correcting a cross-reference to conform to
changes made by the act; amending s. 720.302, F.S.; correcting a cross-
reference to conform to changes made by the act; establishing legislative
intent; repealing s. 720.311, F.S., relating to a procedure for dispute
resolution in homeowners’ associations; providing that dispute resolu-
tion cases pending on the date of repeal will continue under the repealed
provisions; creating part IV of ch. 720, F.S., relating to dispute resolu-
tion; creating s. 720.501, F.S.; providing a short title; creating s. 720.502,
F.S.; providing legislative findings; creating s. 720.503, F.S.; setting
applicability of provisions for mediation and arbitration applicable to
disputes in homeowners’ associations; creating exceptions; providing
applicability; tolling applicable statutes of limitations; creating s.
720.504, F.S.; requiring that the notice of dispute be delivered before
referral to mediation or arbitration; creating s. 720.505, F.S.; creating a
statutory notice form for referral to mediation; requiring delivery by
certified mail or personal delivery; setting deadlines; requiring parties to
share costs; requiring the selection of a mediator and times to meet;
providing penalties for failure to mediate; creating s. 720.506, F.S.;
creating an opt-out provision; creating s. 720.507, F.S.; creating a stat-
utory notice form for referral to arbitration; requiring delivery by certi-
fied mail or personal delivery; setting deadlines; requiring parties to
share costs; requiring the selection of an arbitrator and times to meet;
providing penalties for failure to arbitrate; creating s. 720.508, F.S.;
providing for rules of procedure; providing for confidentiality; creating s.
720.509, F.S.; setting qualifications for mediators and arbitrators;
creating s. 720.510, F.S.; providing for enforcement of mediation agree-
ments and arbitration awards; amending s. 718.103, F.S.; expanding the
definition of “developer” to include a bulk assignee or bulk buyer;
amending s. 718.301, F.S.; revising conditions under which unit owners
other than the developer may elect not less than a majority of the
members of the board of administration of an association; creating part
VII of ch. 718, F.S.; providing a short title; providing legislative findings
and intent; defining the terms “bulk assignee” and “bulk buyer”; pro-
viding for the assignment of developer rights by a bulk assignee; speci-
fying liabilities of bulk assignees and bulk buyers; providing exceptions;

providing additional responsibilities of bulk assignees and bulk buyers;
authorizing certain entities to assign developer rights to a bulk assignee;
limiting the number of bulk assignees at any given time; providing for
the transfer of control of a board of administration; providing effects of
such transfer on parcels acquired by a bulk assignee; providing obliga-
tions of a bulk assignee upon the transfer of control of a board of ad-
ministration; requiring that a bulk assignee certify certain information
in writing; providing for the resolution of a conflict between specified
provisions of state law; providing that the failure of a bulk assignee or
bulk buyer to comply with specified provisions of state law results in the
loss of certain protections and exemptions; requiring that a bulk as-
signee or bulk buyer file certain information with the Division of Florida
Condominiums, Timeshares, and Mobile Homes of the Department of
Business and Professional Regulation before offering any units for sale
or lease in excess of a specified term; requiring that a copy of such in-
formation be provided to a prospective purchaser; requiring that certain
contracts and disclosure statements contain specified statements; re-
quiring that a bulk assignee or bulk buyer comply with certain disclosure
requirements; prohibiting a bulk assignee from taking certain actions on
behalf of an association while the bulk assignee is in control of the board
of administration of the association and requiring that such bulk as-
signee comply with certain requirements; requiring that a bulk assignee
or bulk buyer comply with certain requirements regarding certain con-
tracts; providing unit owners with specified protections regarding cer-
tain contracts; requiring that a bulk buyer comply with certain re-
quirements regarding the transfer of a unit; prohibiting a person from
being classified as a bulk assignee or bulk buyer unless condominium
parcels were acquired before a specified date; providing for the de-
termination of the date of acquisition of a parcel; providing that the
assignment of developer rights to a bulk assignee does not release a
developer from certain liabilities; preserving certain liabilities for cer-
tain parties; requiring all new residential construction in a deed-re-
stricted community that requires mandatory membership in the asso-
ciation under specified provisions of Florida law to comply with specified
provisions of federal law; providing an effective date.

—was referred to the Committees on Regulated Industries; Commu-
nity Affairs; and Judiciary.

By Economic Development & Community Affairs Policy Council,
Roads, Bridges & Ports Policy Committee and Representative(s) Glor-
ioso, Ford, Garcia, McBurney, Precourt, Robaina—

CS for CS for HB 239—A bill to be entitled An act relating to motor
vehicles; amending s. 320.08056, F.S.; revising the annual use fee for the
Choose Life license plate; establishing annual use fees for specified li-
cense plates; limiting the use of proceeds from the sale of specialty li-
cense plates; amending s. 320.08058, F.S.; revising authorized uses of
proceeds received from the sale of the Choose Life license plate, United
We Stand license plate, and Florida Golf license plate; creating an
Autism license plate, a Let’s Go Surfing license plate, a Florida Horse
Park license plate, a St. Johns River license plate, an Endless Summer
license plate, a Catch Me, Release Me license plate, a Fraternal Order of
Police license plate, a Go Green Florida license plate, and a Florida
Biodiversity Foundation license plate; providing for the distribution of
use fees received from the sale of such plates; amending s. 320.02, F.S.;
requiring the application form for motor vehicle registration and re-
newal of registration to include language permitting a voluntary con-
tribution to the Autism License Plate Fund and Ronald McDonald
Houses of Florida; providing for distribution of such contributions;
amending s. 320.0706, F.S.; providing for the display of license plates on
wreckers; providing penalties; amending s. 322.08, F.S.; requiring the
application form for a driver’s license or duplicate thereof to include
language permitting a voluntary contribution to the Autism License
Plate Fund; amending ss. 320.08056 and 320.08058, F.S.; creating a
Hispanics Settled Florida in 1565 license plate; establishing an annual
use fee for the plate; providing for the distribution of use fees received
from the sale of such plates; providing an effective date.

—was referred to the Committees on Communications, Energy, and
Public Utilities; Environmental Preservation and Conservation; and
General Government Appropriations.
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By Representative(s) Skidmore, Zapata—

HB 331—A bill to be entitled An act relating to public health in-
itiatives; amending s. 381.98, F.S.; establishing the Florida Public
Health Institute, Inc., and deleting provisions relating to the Florida
Public Health Foundation, Inc.; providing purposes of the institute;
providing for the institute to operate as a not-for-profit corporation; re-
vising composition of the board of directors; removing obsolete language
relating to certain research; requiring annual reports to the Legislature;
amending ss. 381.855, 381.911, and 381.981, F.S.; conforming termi-
nology; amending s. 499.029, F.S.; renaming the Cancer Drug Donation
Program as the Prescription Drug Donation Program; revising defini-
tions; expanding the drugs and supplies that may be donated under the
program; expanding the types of facilities and practitioners that may
participate in the program; conforming provisions to changes in termi-
nology; removing obsolete language relating to the adoption of initial
rules; providing an effective date.

—was referred to the Committees on Health Regulation; and Health
and Human Services Appropriations.

By Economic Development & Community Affairs Policy Council,
Agriculture & Natural Resources Policy Committee and Re-
presentative(s) Patterson, Fresen, Hukill, Workman—

CS for CS for HB 339—A bill to be entitled An act relating to
secondhand dealers and secondary metals recyclers; amending s. 538.03,
F.S.; excluding specified equipment from the definition of “secondhand
goods”; amending s. 538.21, F.S.; preempting certain local government
ordinances relating to hold notices for secondary metals recyclers;
creating part III of ch. 538, F.S.; providing definitions; providing ex-
ceptions; providing for registration; providing for recordkeeping; pro-
viding for the tendering of payments; providing for the inspection of
records and business premises by a law enforcement agency; providing
for a holding period; providing electronic access to transaction files by
law enforcement agencies; providing for written notification to seller of
transaction deficiencies; providing a method of relinquishment of aban-
doned property; providing for restitution; providing for replevin; prohi-
biting certain acts; providing penalties; providing for powers and duties
of the Department of Revenue; providing an effective date.

—was referred to the Committees on Community Affairs; Commerce;
and Criminal Justice.

By Full Appropriations Council on General Government & Health
Care, Government Operations Appropriations Committee, General
Government Policy Council, Insurance, Business & Financial Affairs
Policy Committee and Representative(s) Plakon, Fresen—

CS for CS for CS for CS for HB 425—A bill to be entitled An act
relating to the Department of Business and Professional Regulation;
amending s. 455.213, F.S.; deleting signature notarization from the in-
formation that the department may require in documents submitted for
the issuance or renewal of a license; prescribing when an application is
received for purposes of certain requirements of the Administrative
Procedure Act; amending s. 455.227, F.S.; establishing additional
grounds for discipline of professions subject to regulation; prohibiting
the failure to report criminal convictions and pleas; prohibiting the
failure to complete certain treatment programs; providing penalties;
creating s. 455.2274, F.S.; authorizing the department’s representative
to appear in criminal proceedings under certain circumstances and
provide certain assistance to the court; amending s. 468.402, F.S.; pro-
viding for certain disciplinary action against a talent agency for re-
vocation, suspension, or denial of the agency’s license in any jurisdiction;
amending s. 468.403, F.S.; prohibiting certain acts by persons who are
not licensed as a talent agency; amending s. 468.409, F.S.; requiring
certain records kept by a talent agency to be readily available for in-
spection by the department; requiring copies of the records to be pro-
vided to the department in a specified manner; amending s. 468.410,
F.S.; specifying the time by which a talent agency must give an applicant
for the agency’s registration or employment services a copy of the con-
tract for those services; amending s. 468.412, F.S.; requiring a talent
agency to advise an artist, in writing, of certain rights relating to con-
tracts for employment; specifying that an engagement procured by a
talent agency during a specified period remains commissionable to the
agency; limiting a prohibition against division of fees by a talent agency

to circumstances in which the artist does not give written consent; pro-
viding a definition; authorizing a talent agency to assign an engagement
contract to another agency under certain circumstances; amending s.
468.413, F.S.; increasing the penalty that the department may assess
against a talent agency that violates certain provisions of law; amending
s. 468.609, F.S.; deleting a requirement that applicants for building code
administrator certification complete a certain core curriculum before
taking the certification examination; amending ss. 468.627 and
471.0195, F.S.; deleting provisions requiring building code administrator
and inspector certificateholders and engineer licensees to complete a
certain core curriculum or pass an equivalency test of the Florida
Building Code Compliance and Mitigation Program; amending s.
473.305, F.S.; deleting an examination late filing fee applicable to cer-
tified public accountant examinees; amending s. 473.311, F.S.; deleting a
provision requiring passage of a rules examination for renewal of license
as a certified public accountant; amending s. 473.313, F.S.; deleting a
provision requiring passage of an examination as a condition for re-
activation of an inactive license as a certified public accountant;
amending s. 475.175, F.S.; deleting the option to submit a notarized
application for a real estate broker or sales associate license; amending
s. 475.451, F.S.; limiting the attorney exemption from continuing edu-
cation requirements to attorneys in good standing with The Florida Bar;
amending s. 475.615, F.S.; deleting a requirement that an application for
a real estate appraiser certification be notarized; amending ss. 476.134
and 476.144, F.S.; requiring a written examination for a barbering li-
cense; deleting provisions for a practical examination for barbering li-
cense applicants; amending s. 477.026, F.S.; increasing maximum fees
for cosmetology licenses; amending ss. 481.215 and 481.313, F.S.; de-
leting provisions requiring architect, interior designer, and landscape
architect licensees to complete a certain core curriculum or pass an
equivalency test of the Florida Building Code Compliance and Mitiga-
tion Program; amending s. 481.229, F.S.; exempting certain persons or
entities engaged in the manufacture, sale, or installation of commercial
food service equipment from provisions regulating architecture and in-
terior design under certain circumstances; amending s. 489.103, F.S.;
revising a disclosure statement that a local permitting agency must
provide to property owners who apply for building permits and claim
certain exemptions from provisions regulating construction contracting;
amending s. 489.105, F.S.; revising the term “specialty contractor” to
require that the scope of work and responsibility of a specialty contractor
be established in a category of construction contracting adopted by rule
of the Construction Industry Licensing Board; amending s. 489.109, F.S.;
increasing maximum fees for construction contractor certifications; es-
tablishing fees for registration or certification to qualify a business or-
ganization for contracting; deleting provisions relating to a business
organization’s certificate of authority to conform to changes made by the
act; amending s. 489.114, F.S.; deleting provisions relating to a business
organization’s certificate of authority to conform to changes made by the
act; amending s. 489.115, F.S.; deleting provisions requiring construc-
tion contractor certificateholders and registrants to complete a certain
core curriculum or pass an equivalency test of the Florida Building Code
Compliance and Mitigation Program; amending s. 489.117, F.S.; revising
requirements for the registration of certain contractors; deleting provi-
sions requiring a contractor applicant to submit proof of a local occu-
pational license; specifying circumstances under which a specialty con-
tractor holding a local license is not required to register with the board;
deleting provisions for the issuance of tracking registrations to certain
contractors who are not eligible for registration as specialty contractors;
limiting the licensing and disciplinary actions that local jurisdictions
must report to the board to certain actions of registered contractors;
deleting provisions requiring the board to establish uniform job scopes
for any construction contracting license category; amending s. 489.119,
F.S.; deleting provisions for the issuance of a certificate of authority to a
business organization for contracting; requiring a contractor to apply for
registration or certification to qualify a business organization as the
qualifying agent; authorizing the board to deny a registration or certi-
fication to qualify a business organization under certain circumstances;
providing application procedures and requirements for the issuance of a
business tax receipt to a business organization; deleting provisions for
the issuance of an occupational license to a business organization; au-
thorizing a local government to impose fines against certified or regis-
tered contractors under certain circumstances; requiring the qualifying
agent of a business organization to present certain evidence to the board;
providing that the board has discretion to approve a business organi-
zation; amending s. 489.127, F.S.; deleting provisions relating to a
business organization’s certificate of authority for contracting to conform
to changes made by the act; amending s. 489.128, F.S.; revising the
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circumstances under which a person is considered an unlicensed con-
tractor; deleting provisions relating to a business organization’s certifi-
cate of authority for contracting to conform to changes made by the act;
amending ss. 489.129 and 489.132, F.S.; deleting provisions relating to a
business organization’s certificate of authority for contracting to conform
to changes made by the act; amending s. 489.1455, F.S.; deleting pro-
visions requiring certain journeymen licensees to complete a certain core
curriculum or pass an equivalency test of the Florida Building Code
Compliance and Mitigation Program; amending s. 489.505, F.S.; revising
the term “specialty contractor” to require that the scope of practice of a
specialty contractor be established in a category of electrical or alarm
system contracting adopted by rule of the Electrical Contractors’ Li-
censing Board; amending s. 489.513, F.S.; deleting a requirement that
the local license required for an electrical or alarm system contractor be
an occupational license; limiting the licensing and disciplinary actions
that local jurisdictions must report to the board to certain actions of
registered contractors; deleting provisions requiring the board to es-
tablish uniform job scopes for any electrical and alarm system con-
tracting license category; amending s. 489.516, F.S.; authorizing local
officials to require a contractor to obtain a business tax receipt; deleting
provisions requiring a contractor to pay an occupational license fee;
amending s. 489.517, F.S.; deleting provisions requiring electrical and
alarm system contractor certificateholders and registrants to complete a
certain core curriculum or pass an equivalency test of the Florida
Building Code Compliance and Mitigation Program; amending s.
489.521, F.S.; providing application procedures and requirements for the
issuance of a business tax receipt to a business organization; deleting
provisions for the issuance of an occupational license to a business or-
ganization; amending s. 489.5315, F.S.; specifying that certain electrical
or alarm system contractors are not required to obtain a business tax
receipt; deleting a provision exempting certain contractors from re-
quirements for an occupational license to conform to changes made by
the act; amending s. 489.532, F.S.; revising the circumstances under
which a person is considered an unlicensed electrical or alarm system
contractor; amending s. 489.537, F.S.; authorizing a county or munici-
pality to collect fees for business tax receipts from electrical and alarm
system contractors; deleting a provision authorizing the collection of
occupational license fees; amending s. 509.233, F.S.; authorizing local
governments to establish, by ordinance, local exemption procedures to
allow patrons’ dogs within certain designated outdoor portions of public
food service establishments; deleting provisions for a pilot program that
limits the authority for such local exemption procedures to a specified
time; deleting a provision that provides for the future review and repeal
of such pilot program; amending s. 509.302, F.S.; defining the term
“hospitality industry”; revising the purpose of the program to focus on
certain training and transition programs; requiring a statewide non-
profit organization that receives the program’s grant funding to re-
present a hospitality industry in the state; requiring the Division of
Hotels and Restaurants of the Department of Business and Professional
Regulation to use a portion of certain annual licenses fees for programs
directed to careers in the restaurant industry and a portion of the fees for
programs directed to careers in the lodging industry; authorizing the
division to use a portion of the fees for administration of the program;
deleting provisions related to the allocation of the funds to various
programs; revising the criteria for the award of grants to conform to
changes made by the act; removing an expired provision that authorized
administrative fines to be used for the program; amending s. 548.002,
F.S.; defining the term “event” for regulation of pugilistic exhibitions;
amending s. 548.003, F.S.; authorizing the Florida State Boxing Com-
mission to adopt criteria for the approval of certain amateur sanctioning
organizations; authorizing the commission to adopt health and safety
standards for amateur mixed martial arts; reenacting ss. 468.436(2)(a),
468.832(1)(a), 468.842(1)(a), 471.033(1)(a), 472.033(1)(a), 473.323(1)(a),
475.25(1)(a), 475.624(1), 476.204(1)(h), 477.029(1)(h), 481.225(1)(a), and
481.325(1)(a), F.S., relating to the discipline of community association
managers or firms, home inspectors, mold assessors and remediators,
engineers, surveyors and mappers, certified public accountants and ac-
counting firms, real estate brokers and sales associates, real estate ap-
praisers, barbers, cosmetologists, architects, and landscape architects, to
incorporate the amendment made to s. 455.227, F.S., in references
thereto; amending s. 20.165, F.S.; creating the Division of Service Op-
erations of the department; amending s. 455.217, F.S.; conforming pro-
visions and transferring to the Division of Service Operations from the
Division of Technology certain responsibilities related to examinations;
revising certain requirements for the department concerning the use of
outside vendors for the development, preparation, and evaluation of
examinations; amending s. 471.003, F.S.; revises the types of construc-

tion projects for which certain contractors are exempt from licensure as
an engineer; requiring that the Office of Program Policy Analysis and
Government Accountability perform a study and make certain re-
commendations to the Legislature by a specified date regarding the
enactment of laws to provide for protection and remedies from certain
online poker activities; providing for retroactive application; repealing s.
509.201, F.S., relating to posting and advertising the room rates of a
public lodging establishment and related penalties; providing effective
dates.

—was referred to the Committees on Regulated Industries; Commu-
nity Affairs; and General Government Appropriations.

By Finance & Tax Council, General Government Policy Council, In-
surance, Business & Financial Affairs Policy Committee and Re-
presentative(s) Roberson, K.—

CS for CS for CS for HB 569—A bill to be entitled An act relating to
financial instruments; amending s. 17.57, F.S.; deleting a provision re-
lating to concurrent deposits by a unit of local government and custo-
mers of other federally insured financial institutions; requiring that the
Chief Financial Officer and local governments deposit surplus funds in
financial deposit instruments insured by the Federal Deposit Insurance
Corporation rather than in certificates of deposit; amending s. 218.415,
F.S.; requiring that the Chief Financial Officer and local governments
deposit surplus funds in financial deposit instruments insured by the
Federal Deposit Insurance Corporation rather than in certificates of
deposit; deleting a provision relating to concurrent deposits by a unit of
local government and customers of other federally insured financial in-
stitutions; amending s. 532.01, F.S.; including payroll debit cards under
requirements applicable to payment instruments; amending s. 215.555,
F.S.; revising the dates of an insurer’s contract year for purposes of
calculating the insurer’s retention; revising reimbursement contract
coverage payment provisions; extending application of provisions relat-
ing to reimbursement contracts; providing an effective date.

—was referred to the Committees on Banking and Insurance; Gov-
ernmental Oversight and Accountability; and General Government Ap-
propriations; and the Policy and Steering Committee on Ways and
Means.

By General Government Policy Council and Representative(s) Pat-
terson, Kreegel, Murzin, Williams, T., Zapata—

CS for HB 853—A bill to be entitled An act relating to surplus lines
insurers; amending s. 626.913, F.S.; specifying nonapplication of certain
provisions of law to surplus lines insurance; providing an exception;
amending s. 626.924, F.S.; requiring surplus lines policies issued on or
after a specified date to have a specified statement printed on the face of
the policy; creating s. 626.9371, F.S.; providing methods of payment for
premiums and claims regarding surplus lines contracts issued on or
after a specified date; requiring a written authorization to complete
payment under certain circumstances; providing for waiver of such re-
quirement; providing that an insurer remains liable for payment of a
claim if corresponding funds are misdirected; creating s. 626.9372, F.S.;
requiring that certain insurers provide a disclosure statement to a
claimant under certain circumstances; requiring that such statement
include certain information; requiring that an insurer disclose certain
additional information upon the request of a claimant; requiring the
amendment of such statement under certain circumstances; creating s.
626.9373, F.S.; providing for the payment of attorney’s fees in cases
involving surplus lines insurers at the trial and appellate levels;
amending s. 626.9374, F.S.; requiring that a surplus lines policy con-
taining a separate hurricane or wind deductible issued on or after a
specified date have a specified statement printed on the face of the
policy; requiring that a surplus lines policy containing a coinsurance
provision applicable to hurricane or wind losses issued on or after a
specified date have a specified statement printed on the face of the
policy; providing for the retroactive applicability of certain provisions;
providing severability; providing an effective date.

—was referred to the Committees on Banking and Insurance; Finance
and Tax; and General Government Appropriations; and the Policy and
Steering Committee on Ways and Means.

728 JOURNAL OF THE SENATE April 28, 2009



By Natural Resources Appropriations Committee, Agriculture &
Natural Resources Policy Committee and Representative(s) Troutman,
Bullard, Murzin, Zapata—

CS for CS for HB 1241—A bill to be entitled An act relating to the
Department of Agriculture and Consumer Services; amending s.
482.021, F.S.; revising terminology to modify requirements for super-
vision provided by certified operators in charge of pest control busi-
nesses; amending s. 482.051, F.S.; requiring pest control licensees to
perform inspections before issuing certain contracts; amending s.
482.071, F.S.; increasing the financial responsibility requirements for
pest control licensees; creating s. 482.072, F.S.; requiring pest control
service center licenses; providing license application requirements and
procedures; providing for expiration and renewal of licenses; establish-
ing license fees; exempting pest control service center employees from
identification card requirements except under certain circumstances;
requiring recordkeeping and monitoring of service center operations;
authorizing disciplinary action against pest control licensees for viola-
tions committed by service center employees; amending s. 482.152, F.S.;
revising duties and supervisory requirements of certified operators in
charge of pest control businesses; creating s. 482.157, F.S.; providing for
pest control certification of commercial wildlife management personnel;
providing application procedures and requirements; requiring a certifi-
cation examination; establishing certification fees; amending s. 482.226,
F.S.; increasing the financial responsibility requirements for certain pest
control licensees; amending s. 493.6102, F.S.; specifying that provisions
regulating security officers do not apply to certain officers performing
off-duty activities; amending s. 493.6105, F.S.; revising application re-
quirements and procedures for private investigator, security officer, or
recovery agent licenses; specifying application requirements for firearms
instructor license; amending s. 493.6106, F.S.; revising citizenship re-
quirements and documentation for private investigator, security officer,
and recovery agent licenses; prohibiting the licensure of applicants for a
statewide firearm license or firearms instructor license who are pro-
hibited from purchasing or possessing firearms; requiring notice of
changes to branch office locations for private investigative, security, or
recovery agencies; amending s. 493.6107, F.S.; requiring the department
to accept certain methods of payment for certain fees; amending s.
493.6108, F.S.; revising requirements for criminal history checks of li-
cense applicants whose fingerprints are not legible; requiring in-
vestigation of the mental and emotional fitness of applicants for firearms
instructor licenses; amending s. 493.6111, F.S.; requiring a security of-
ficer school or recovery agent school to obtain the department’s approval
for use of a fictitious name; amending s. 493.6113, F.S.; revising appli-
cation renewal procedures and requirements; amending s. 493.6115,
F.S.; conforming cross-references; amending s. 493.6118, F.S.; author-
izing disciplinary action against statewide firearm licensees and fire-
arms instructor licensees who are prohibited from purchasing or pos-
sessing firearms; amending s. 493.6121, F.S.; deleting provisions for the
department’s access to certain criminal history records provided to li-
censed gun dealers, manufactures, and exporters; amending s. 493.6202,
F.S.; requiring the department to accept certain methods of payment for
certain fees; amending s. 493.6203, F.S.; prohibiting bodyguard services
from being credited toward certain license requirements; revising
training requirements for private investigator intern license applicants;
amending s. 493.6302, F.S.; requiring the department to accept certain
methods of payment for certain fees; amending s. 493.6303, F.S.; revising
the training requirements for security officer license applicants;
amending s. 493.6304, F.S.; revising application requirements and pro-
cedures for security officer school licenses; amending s. 493.6401, F.S.;
revising terminology for recovery agent schools and training facilities;
amending s. 493.6402, F.S.; revising terminology for recovery agent
schools and training facilities; requiring the department to accept cer-
tain methods of payment for certain fees; amending s. 493.6406, F.S.;
requiring recovery agent school and instructor licenses; providing license
application requirements and procedures; amending ss. 501.605 and
501.607, F.S.; revising application requirements for commercial tele-
phone seller and salesperson licenses; amending s. 501.913, F.S.; speci-
fying the sample size required for antifreeze registration application;
amending s. 525.01, F.S.; revising requirements for petroleum fuel affi-

davits; amending s. 525.09, F.S.; imposing an inspection fee on certain
alternative fuels containing alcohol; amending s. 526.50, F.S.; defining
terms applicable to regulation of the sale of brake fluid; amending s.
526.51, F.S.; revising brake fluid permit application requirements; de-
leting permit renewal requirements; providing for reregistration of
brake fluid and establishing fees; amending s. 526.52, F.S.; revising re-
quirements for printed statements on brake fluid containers; amending
s. 526.53, F.S.; revising requirements and procedures for brake fluid
stop-sale orders; authorizing businesses to dispose of unregistered brake
fluid under certain circumstances; amending s. 527.02, F.S.; increasing
fees for liquefied petroleum gas licenses; revising fees for pipeline system
operators; amending s. 527.0201, F.S.; revising requirements for lique-
fied petroleum gas qualifying examinations; increasing examination
fees; increasing continuing education requirements for certain liquefied
petroleum gas qualifiers; amending s. 527.021, F.S.; requiring the an-
nual inspection of liquefied petroleum gas transport vehicles; increasing
the inspection fee; amending s. 527.12, F.S.; providing for the issuance of
certain stop orders; amending ss. 559.805 and 559.928, F.S.; deleting
requirements that lists of independent agents of sellers of business op-
portunities and the agents’ registration affidavits include the agents’
social security numbers; amending s. 570.0725, F.S.; revising provisions
for public information about food banks and similar food recovery pro-
grams; authorizing the department to adopt rules; amending ss. 570.53
and 570.54, F.S.; conforming cross-references; amending s. 570.55, F.S.;
revising requirements for identifying sellers or handlers of tropical or
subtropical fruit or vegetables; amending s. 570.902, F.S.; conforming
terminology to the repeal by the act of provisions establishing the
Florida Agricultural Museum; amending s. 570.903, F.S.; revising pro-
visions for direct-support organizations for certain agricultural pro-
grams to conform to the repeal by the act of provisions establishing the
Florida Agricultural Museum; deleting provisions for a direct-support
organization for the Florida State Collection of Arthropods; amending s.
573.118, F.S.; requiring the department to maintain records of market-
ing orders; requiring an audit at the request of an advisory council;
requiring that the advisory council receive a copy of the audit within a
specified time; amending s. 581.011, F.S.; deleting terminology relating
to the Florida State Collection of Arthropods; revising the term “nursery”
for purposes of plant industry regulations; amending s. 581.031, F.S.;
increasing citrus source tree registration fees; amending s. 581.131, F.S.;
increasing registration fees for a nurseryman, stock dealer, agent, or
plant broker certificate; amending s. 581.211, F.S.; increasing the max-
imum fine for violations of plant industry regulations; amending s.
583.13, F.S.; deleting a prohibition on the sale of poultry without dis-
playing the poultry grade; amending s. 590.125, F.S.; revising termi-
nology for open burning authorizations; specifying purposes of certified
prescribed burning; requiring the authorization of the Division of For-
estry for certified pile burning; providing pile burning requirements;
limiting the liability of property owners or agents engaged in pile
burning; providing for the certification of pile burners; providing pe-
nalties for violations by certified pile burners; requiring rules; revising
notice requirements for wildfire hazard reduction treatments; providing
for approval of local government open burning authorization programs;
providing program requirements; authorizing the division to close local
government programs under certain circumstances; providing penalties
for violations of local government open burning requirements; amending
s. 590.14, F.S.; authorizing fines for violations of any division rule; pro-
viding penalties for certain violations; providing legislative intent;
amending s. 599.004, F.S.; revising standards that a winery must meet
to qualify as a certified Florida Farm Winery; amending s. 604.15, F.S.;
defining the term “responsible position” for purposes of provisions reg-
ulating dealers in agricultural products; amending s. 604.19, F.S.; re-
vising requirements for late fees on agricultural products dealer appli-
cations; amending s. 604.20, F.S.; revising the minimum amount of the
surety bond or certificate of deposit required for agricultural products
dealer licenses; providing conditions for the payment of bond or certifi-
cate of deposit proceeds; requiring additional documentation for issuance
of a conditional license; amending s. 604.25, F.S.; revising conditions
under which the department may deny, refuse to renew, suspend, or
revoke agricultural products dealer licenses; deleting a provision pro-
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hibiting certain persons from holding a responsible position with a li-
censee; amending s. 616.242, F.S.; amending s. 686.201, F.S.; exempting
contracts involving a seller of travel from the requirements of that sec-
tion; authorizing the issuance of stop-operation orders for amusement
rides under certain circumstances; amending s. 790.06, F.S.; authorizing
a concealed firearm license applicant to submit fingerprints adminis-
tered by the Division of Licensing; repealing ss. 570.071 and 570.901,
F.S., relating to the Florida Agricultural Exposition and the Florida
Agricultural Museum; amending s. 205.064, F.S.; authorizing a person
selling certain agricultural products who is not a natural person to
qualify for an exemption from obtaining a local business tax receipt;
amending s. 322.01, F.S.; revising the term “farm tractor” for purposes of
drivers’ licenses; amending s. 500.03, F.S.; revising the term “food es-
tablishment” to include tomato repackers for purposes of the Florida
Food Safety Act; creating s. 500.70, F.S.; defining the terms “field
packing,” “packing” or “repacking,” and “producing”; requiring the De-
partment of Agriculture and Consumer Services to adopt minimum food
safety standards for the producing, harvesting, packing, and repacking
of tomatoes; authorizing the department to inspect tomato farms,
greenhouses, and packinghouses or repackers for compliance with the
standards and certain provisions of the Florida Food Safety Act; pro-
viding penalties; authorizing the department to establish good agri-
cultural practices and best management practices for the state’s tomato
industry; providing a presumption that tomatoes introduced into com-
merce are safe for human consumption under certain circumstances;
providing exemptions; authorizing the department to adopt rules;
amending s. 570.07, F.S.; authorizing the department to adopt best
management practices for agricultural production and food safety;
amending s. 570.48, F.S.; revising duties of the Division of Fruit and
Vegetables for tomato food safety inspections; amending s. 604.15, F.S.;
revising the term “agricultural products” to make tropical foliage exempt
from regulation under provisions relating to dealers in agricultural
products; amending s. 624.4095, F.S.; requiring that gross written pre-
miums for certain crop insurance not be included when calculating the
insurer’s gross ratio; requiring that liabilities for ceded reinsurance
premiums be netted against the asset for amounts recoverable from
reinsurers; requiring that insurers who write other insurance products
to disclose a breakout of the gross written premiums for crop insurance;
amending s. 823.145, F.S.; expanding the materials used in agricultural
operations that may be disposed of by open burning; providing certain
limitations on open burning; amending s. 163.3162, F.S.; prohibiting a
county from enforcing certain limits on the activity of a bona fide farm
operation on agricultural land under certain circumstances; prohibiting
a county from charging agricultural lands for stormwater management
assessments and fees under certain circumstances; allowing an assess-
ment to be collected if credits against the assessment are provided for
implementation of best-management practices; providing exemptions
from certain restrictions on a county’s powers over the activity on agri-
cultural land; providing a definition; providing for application; creating
s. 163.3163, F.S.; creating the “Agricultural Land Acknowledgement
Act”; providing legislative findings and intent; providing definitions;
requiring an applicant for certain development permits to sign and
submit an acknowledgement of contiguous agricultural land as a con-
dition of the political subdivision issuing the permits; specifying in-
formation to be included in the acknowledgement; requiring that the
acknowledgement be recorded in the official county records; amending s.
604.50, F.S.; exempting farm fences from the Florida Building Code;
exempting nonresidential farm buildings and farm fences from county
and municipal codes and fees; specifying that the exemptions do not
apply to code provisions implementing certain floodplain regulations;
providing an effective date.

—was referred to the Committees on Agriculture; Governmental
Oversight and Accountability; and General Government Appropriations.

By Full Appropriations Council on General Government & Health
Care, General Government Policy Council, Insurance, Business & Fi-
nancial Affairs Policy Committee and Representative(s) Nelson, Hays,
Long, Plakon, Williams, T.—

CS for CS for CS for HB 1495—A bill to be entitled An act relating
to property and casualty insurance; amending s. 215.47, F.S.; authoriz-
ing the State Board of Administration to invest in certain revenue bonds
under certain circumstances; amending s. 215.555, F.S., relating to the
Florida Hurricane Catastrophe Fund; revising the dates of an insurer’s
contract year for purposes of calculating the insurer’s retention; revising
reimbursement contract coverage payment provisions; extending appli-
cation of provisions relating to reimbursement contracts; revising the
dates on which the State Board of Administration is required to publish
a statement of the estimated borrowing capacity of the Florida Hurri-
cane Catastrophe Fund; requiring the board to publish a statement of
the estimated claims-paying capacity of the Florida Hurricane Cata-
strophe Fund; requiring a reimbursement premium formula to provide
cash build-up factors for certain contract years; extending provisions
relating to temporary increase in coverage limit operations for the fund;
providing additional reimbursement requirements for temporary in-
crease in coverage addenda for additional contract years; expanding the
powers and duties of the board; specifying required increases in TICL
reimbursement premiums for certain contract years; specifying non-
application of cash build-up factors to TICL reimbursement premiums;
deleting authority for the State Board of Administration to increase the
claims-paying capacity of the fund; amending s. 215.5586, F.S., relating
to the My Safe Florida Home Program; revising legislative intent; re-
vising criteria for hurricane mitigation inspections; revising criteria for
eligibility for a mitigation grant; expanding the list of improvements for
which grants may be used; deleting provisions relating to no-interest
loans; requiring that contracts valued at or greater than a specified
amount be subject to review and approval by the Legislative Budget
Commission; requiring the Department of Financial Services to imple-
ment a condominium weatherization and mitigation loan program for
certain purposes; specifying program requirements; specifying an ad-
ministration requirement for the program; requiring the department to
adopt rules; amending s. 624.4622, F.S.; prohibiting withdrawal notice
requirements of longer than 30 days for members of a local government
self-insurance fund; requiring local government self-insurance funds to
submit an affidavit to specified entities; specifying affidavit contents;
amending s. 624.605, F.S.; revising the definition of the term “casualty
insurance” to include certain debt cancellation products sold or leased by
certain business entities; amending s. 626.753, F.S.; prohibiting certain
uses of commissions derived from the sale of crop hail or multiple-peril
crop insurance which are shared between certain agents and certain
production credit associations or federal land bank associations; pro-
viding penalties; providing that patronage dividends and other pay-
ments to members of production credit associations or federal land bank
associations are unlawful rebates under certain circumstances; provid-
ing penalties for an agent who shares commissions with a production
credit association or federal land bank association under certain cir-
cumstances; amending s. 626.9541, F.S.; specifying that certain pa-
tronage dividends and other payments are unfair methods of competi-
tion and unfair or deceptive acts; providing penalties; amending s.
627.062, F.S.; extending application of file and use filing requirements
for certain property insurance filings; prohibiting the Office of Insurance
Regulation from interfering with an insurer’s right to solicit, sell, pro-
mote, or otherwise acquire policyholders and implement coverage; spe-
cifying limited application to certain rates; specifying that certain rate
filings are not subject to office determination as excessive or unfairly
discriminatory; providing limitations; providing a definition; prohibiting
certain rate filings under certain circumstances; preserving the office’s
authority to disapprove certain rate filings under certain circumstances;
providing procedures for insurers submitting certain rate filings; speci-
fying nonapplication to certain types of insurance; amending s. 627.0621,
F.S.; deleting a limitation on the application of the attorney-client pri-
vilege and work product doctrine in challenges to actions by the office
relating to rate filings; amending s. 627.0628, F.S.; requiring the Florida
Commission on Hurricane Loss Projection Methodology to hold public
meetings for purposes of implementing certain windstorm mitigation
discounts, credits, other rate differentials, and deductible reductions;
requiring a report to the Governor, Cabinet, and Legislature; amending
s. 627.0629, F.S.; requiring certain hurricane mitigation measure dis-
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counts, credits, and rate differentials to supersede certain other dis-
counts, credits, and rate differentials; authorizing residential property
insurers to include reinsurance costs without certain TICL adjustments;
amending s. 627.0655, F.S.; discontinuing authorization for a premium
discount for a policyholder having multiple policies from Citizens
Property Insurance Corporation or a policy that has been removed from
the corporation by another insurer; amending s. 627.351, F.S.; deleting
application of certain personal lines residential property insurance re-
quirements for wind-borne debris regions insured by the corporation;
revising the basis of a surcharge to offset an account deficit; providing for
members of the board of governors of the corporation to serve staggered
terms; providing exceptions to actuarially sound rate requirements for
the corporation; providing legislative findings; requiring the corporation
to implement certain actuarially sound rates for certain lines of busi-
ness; providing limitations; providing for cessation of certain rate in-
creases upon implementation of actuarially sound rates; requiring the
corporation to transfer certain funds from the rate increase to the In-
surance Regulatory Trust Fund in the Department of Financial Services
for a certain time; deleting certain wind-only coverage maximum loss
reporting requirements; amending s. 627.711, F.S.; revising eligible en-
tities authorized to certify uniform mitigation inspection forms; au-
thorizing insurers to contract with inspection firms to review certain
verification forms and reinspect properties for certain purposes; pro-
viding for such contracts to be at the insurer’s expense; providing a
criminal penalty for knowingly submitting a false or fraudulent miti-
gation form with the intent to receive an undeserved discount; amending
s. 627.712, F.S.; providing an additional exception to residential property
insurance windstorm coverage requirements for certain risks; expanding
a requirement that insurers notify mortgageholders or lienholders of
policyholder elections for coverage not covering wind; amending s.
631.65, F.S.; providing construction relating to certain prohibited ad-
vertisements or solicitations; requiring the My Safe Florida Home Pro-
gram to use certain funds for certain mitigation grants; authorizing the
department to establish a separate account in the trust fund for ac-
counting purposes; amending s. 626.854, F.S.; prohibiting public ad-
justers from compensating, or agreeing to compensate, any person for
referrals of business; providing an exception; amending s. 626.865, F.S.;
revising qualifications for public adjuster’s license; deleting requirement
that applicant for public adjuster’s license pass a written examination;
amending s. 626.8651, F.S.; revising qualifications for public adjuster
apprentice license; requiring that applicant for public adjuster appren-
tice license pass a written examination, complete certain training, and
receive a specified designation; limiting the number of public adjuster
apprentices that may appointed by a public adjusting firm or supervised
by a supervising public adjuster; amending s. 627.7011, F.S.; specifying
that provisions regulating homeowners’ policies do not prohibit insurers
from repairing damaged property; requiring the Office of Program Policy
Analysis and Government Accountability to submit a report to the
Legislature, Commissioner of Insurance, Chief Financial Officer, and
Governor reviewing laws governing public adjuster; specifying review
requirements; specifying a required notice for real property insurance
policies issued or renewed in this state; providing notice requirements;
amending s. 626.9541, F.S.; authorizing licensed general lines agents to
collect a service charge for processing certain installment payments
under certain circumstances; providing a limitation; providing require-
ments; amending s. 624.46226, F.S.; authorizing reinsurance companies
to issue coverage directly to certain public housing authorities under
certain circumstances; specifying that a public housing authority is
considered an insurer under certain circumstances; requiring that cer-
tain reinsurance contracts issued to public housing authorities receive
the same tax treatment as contracts issued to insurance companies;
providing construction; requiring rating agencies or rating services to
disclose certain information in public reports and ratings; providing an
effective date.

—was referred to the Committees on Banking and Insurance; and
General Government Appropriations; and the Policy and Steering
Committee on Ways and Means.

By Finance & Tax Council, Economic Development & Community
Affairs Policy Council, Economic Development Policy Committee and
Representative(s) Carroll, Van Zant—

CS for CS for HB 7031—A bill to be entitled An act relating to
economic development; amending s. 11.905, F.S.; revising the schedule
for reviewing state agencies and advisory committees; adding the Office
of Tourism, Trade, and Economic Development and certain partners and
offices of such office to the list of agencies to be reviewed by July 1, 2010;
revising the date by which the office must submit an agency report to the
Legislature; amending ss. 166.231 and 220.15, F.S.; revising industry
code designations; providing a definition; amending s. 212.05, F.S.; ex-
tending the time nonresident purchasers have to remove a boat from the
state after purchase; providing for an extension decal to be issued by a
dealer; imposing a decal cost; revising industry code designations;
amending s. 212.097, F.S.; revising review and certification require-
ments for Urban High-Crime Area Job Tax Credit Program applications;
amending s. 212.098, F.S.; revising the definition of the term “qualified
area”; amending s. 220.191, F.S.; specifying a review and certification
requirement for capital investment tax credit applications; creating s.
288.061, F.S.; providing requirements and procedures for an economic
development incentive application process; providing time periods and
requirements for certification for economic development incentive ap-
plications; providing duties and responsibilities of Enterprise Florida,
Inc., and the Office of Tourism, Trade, and Economic Development;
amending s. 288.063, F.S.; revising required criteria for review and
certification of transportation projects by the Office of Tourism, Trade,
and Economic Development; amending s. 288.065, F.S.; revising county
population criteria for loans from the Rural Community Development
Revolving Loan Fund; amending s. 288.0655, F.S.; authorizing the Office
of Tourism, Trade, and Economic Development to award grants for a
certain percentage of total infrastructure project costs for certain cata-
lyst site funding applications; expanding eligible facilities for authorized
infrastructure projects; providing for waiver of the local matching re-
quirement; specifying a review and certification requirement for the of-
fice for certain Rural Infrastructure Fund grant applications; amending
s. 288.0656, F.S.; providing legislative intent; revising and providing
definitions; providing additional review and action requirements for the
Rural Economic Development Initiative relating to rural communities;
revising representation on the initiative; deleting a limitation on char-
acterization as a rural area of critical economic concern; authorizing the
Governor to designate a portion of the state as an additional rural area of
critical economic concern; authorizing rural areas of critical economic
concern to designate certain catalyst projects for certain purposes; pro-
viding project requirements; requiring the initiative to assist local gov-
ernments with certain comprehensive planning needs; providing proce-
dures and requirements for such assistance; revising certain reporting
requirements for the initiative; amending s. 288.06561, F.S., conforming
cross-references; amending s. 288.0657, F.S.; revising the definition of
the term “rural community”; amending s. 288.1045, F.S.; revising pro-
visions relating to the application and refund process for the qualified
defense contractor tax refund program; specifying a review and certifi-
cation requirement for program refunds; revising the cap on refunds per
applicant; deleting a report requirement; amending s. 288.106, F.S.;
revising and providing definitions; including targeted industry zones
under the tax refund program for qualified target industry businesses;
revising industry code designation requirements for the program; re-
vising program application and approval process provisions; specifying a
review and certification requirement for program applications; revising
tax refund agreement requirements; revising an economic-stimulus ex-
emption request provision; extending a final date for exemption re-
quests; extending a certification expiration provision; amending s.
288.107, F.S.; revising criteria for businesses eligible for brownfield re-
development bonus refunds; providing an additional criterion for parti-
cipation in brownfield redevelopment bonus refunds; specifying a review
and certification requirement for brownfield redevelopment bonus re-
fund applications; amending s. 288.108, F.S.; specifying a review and
certification requirement for applications for high-impact business per-
formance grants; deleting certain final order and report requirements;
amending s. 288.1088, F.S.; specifying a review requirement for Quick
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Action Closing Fund project applications; providing a time period for the
director to recommend approval or disapproval of a project for receipt of
funds from the Quick Action Closing Fund; amending s. 288.1089, F.S.;
including alternative and renewable energy projects under the Innova-
tion Incentive Program; revising and providing definitions; revising ap-
plicant review and qualification criteria; authorizing reduction or waiver
of certain matching requirements in certain areas; revising Enterprise
Florida, Inc., proposal evaluation requirements; specifying additional
evaluation criteria for alternative and renewable energy proposals; de-
leting an evaluation and recommendation requirement for the Florida
Energy and Climate Commission for certain proposals; revising re-
quirements and criteria for agreements to award and receive incentive
funds; providing additional agreement requirements; revising award
performance reporting requirements; requiring award recipients to
comply with certain business ethics standards; requiring the Office of
Tourism, Trade, and Economic Development to submit annual reports to
the Governor and Legislature on program grant recipients’ activities;
requiring the Office of Program Policy Analysis and Government Ac-
countability to submit triennial reports evaluating the program; creating
s. 288.10895, F.S.; providing requirements and procedures for and lim-
itations on transfers of economic development incentives; providing de-
finitions; providing for the amount of the incentive that may be trans-
ferred; providing conditions for use of transferred incentives; providing a
limitation on the number of transfers; providing eligibility of transfers;
providing for recovery of transfers under certain circumstances; pro-
viding certain agency rulemaking authority; amending s. 288.9622, F.S.;
revising legislative intent for the Florida Capital Formation Act;
amending s. 288.9624, F.S.; expanding the types of investments that
may be made by the Florida Opportunity Fund; providing a limitation on
the funds that may be used in making investments; establishing au-
thority for certain actions to be taken to use public and private funds;
revising a report requirement; amending s. 380.06, F.S.; exempting
certain nonresidential developments and catalyst sites from develop-
ment of regional impact requirements under certain circumstances;
amending ss. 257.193, 288.019, and 627.6699, F.S.; conforming cross-
references; providing an effective date.

—was referred to the Committees on Commerce; Governmental
Oversight and Accountability; and Finance and Tax; and the Policy and
Steering Committee on Ways and Means.

HOUSE MESSAGES, RETURNING

CONFEREES APPOINTED

The Honorable Jeff Atwater, President

I am directed to inform the Senate that the Speaker of the House of
Representatives has appointed the following Representatives to the
conference committee for HB 5013 and HB 5129: Chair: Rep. Rivera,

Llorente; Members At Large: Rep. Bogdanoff, Cannon, Galvano, Hasner,
Lopez-Cantera, Reagan, Fitzgerald, Saunders, Skidmore; Criminal &
Civil Justice Appropriations: Chair: Rep. Adams, Thompson, N., Rouson,
Eisnaugle, Planas, Snyder, Soto, Taylor, P.; Gov’t Operations Appro-
priations: Chair: Rep. Hays, Hooper, Braynon, Ford, McBurney, Nelson,
Schultz, Williams, A.; Health Care Appropriations: Chair: Rep. Ambler,
Patronis, Brandenburg, Frishe, Grimsley, Homan, Jones, Kreegel, Re-
nuart; Healthy Seniors Appropriations: Chair: Rep. Domino, Anderson,
Schwartz, Hudson, Nehr, Pafford; Human Services Appropriations:
Chair: Rep. Zapata, Holder, Roberson, Y., Roberson, K., Van Zant,
Rader, Rogers; Natural Resources Appropriations: Chair: Rep. Poppell,
Williams, T., Boyd, Bembry, Crisafulli, Fetterman, Mayfield, Plakon,
Troutman; PreK-12 Appropriations: Chair: Flores, Legg, Kiar, Adkins,
Bullard, Coley, Clarke-Reed, Culp, Fresen, Stargel, Weinstein; State
Universities & Private Colleges Appropriations: Chair: Rep. Proctor,
Precourt, Heller, Burgin, Dorworth, O’Toole, Patterson, Reed, Taylor, D.;
State & Community Colleges & Workforce Appropriations: Chair: Rep.
Weatherford, McKeel, Brise, Kelly,Thompson, G., Tobia; Transportation
& Economic Development Appropriations: Chair: Rep. Glorioso, Evers,
Gibbons, Aubuchon, Bovo, Carroll, Drake, Gibson, Horner, Hukill, Long,
Murzin, Ray, Sachs, Schenck, Steinberg, Thurston.

Robert L. “Bob” Ward, Clerk

RETURNING MESSAGES — FINAL ACTION

The Honorable Jeff Atwater, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for SB 1552; and adopted SCR 2726.

Robert L. “Bob” Ward, Clerk

The bills contained in the foregoing messages were ordered enrolled.

CORRECTION AND APPROVAL OF JOURNAL

The Journal of April 27 was corrected and approved.

CO-INTRODUCERS

Senators Altman—CS for CS for CS for SB 1004; Bullard—CS for SB
2240; Crist—SB 350; Haridopolos—CS for CS for SB 2322; Joyner—SB
150, CS for SB 1880; Justice—CS for SB 1024

RECESS

On motion by Senator Villalobos, the Senate recessed at 4:56 p.m. for
the purpose of holding committee meetings and conducting other Senate
business to reconvene at 10:00 a.m., Wednesday, April 29 or upon call of
the President.
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