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CALL TO ORDER

The Senate was called to order by President Atwater at 9:21 a.m. A
quorum present—39:

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Excused: Senator Deutch

PRAYER

The following prayer was offered by Ashley Danley Thomson, a Junior
at Florida State University and 2009 Udall Scholar from Ft. Myers:

Almighty Lord God, thank you for your grace and your never ending
love that we do not deserve. Thank you for every breath you give us.
Thank you that we are alive and well and can be here today.

Thank you for the gift of our nation. What a beautiful land we live in.
Thank you for the prosperity of our nation. May we as individuals bless
others as we have been blessed by you.

Lord God, this nation was founded upon principles of freedom and
justice. May we always seek to uphold justice. Please give us discern-
ment about what is true justice.

I pray today for our President and Senators. We thank you for sending
us men and women of wisdom and we pray you would continue to do this.
Please guide and direct our leaders. Assist with your spirit of counsel
and fortify the President and our other government leaders of Florida
and the United States. May they always seek the ways of righteousness,
justice and mercy. Lord, may they be enabled by your powerful protec-
tion to lead our country with honesty and integrity. Please give them
discernment and good judgment.

May we all uphold our nation’s Constitution and seek justice for all.
Lord, give all of us the courage we need to do what is right and to serve
you, the judge of all.

Lord, I ask you to please bless this session of Senate deliberations.
May all be done according to your will. Thank you, Lord, for hearing our
prayer. Amen.

PLEDGE

Dustin Daniels of Spring Hill, Student Body President and a Junior
majoring in Economic and International Affairs at Florida State Uni-
versity, led the Senate in the pledge of allegiance to the flag of the
United States of America.

ADOPTION OF RESOLUTIONS

On motion by Senator Oelrich—

By Senator Oelrich—

SR 2768—A resolution recognizing April 2010 as “Donate Life
Month” in Florida.

WHEREAS, organ donation is one of the most meaningful gifts that a
human being can bestow upon another, and

WHEREAS, each year, about 26,000 persons nationwide receive a
lifesaving organ transplant, and

WHEREAS, a new patient is added to the national patient wait list for
an organ transplant every 11 minutes, and

WHEREAS, more than 105,000 men, women, and children nationwide
currently are on the national wait list for organ transplantation, with
more than 3,800 of them Floridians, and

WHEREAS, an average of 18 people die every day awaiting an organ
transplant that does not come in time, and thousands more could benefit
from life-improving tissue transplants each year, and

WHEREAS, each of us is a potential organ, eye, and tissue donor and
can register our wish to save lives through organ and tissue donation
at website or on our driver’s license, and

WHEREAS, the State of Florida supports Donate Life Florida’s life-
saving mission, and

WHEREAS, in 1983, Congress declared that, each year, a week in
April shall be recognized as “National Organ and Tissue Donor Aware-
ness Week,” and

WHEREAS, in 2003, then-Secretary of the United States Department
Health and Human Services Tommy Thompson recognized April as
“National Donate Life Month,” NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That April 2010 is recognized as “Donate Life Month” in Florida.

—was introduced out of order and read by title. On motion by Senator
Oelrich, SR 2768 was read the second time in full and adopted.
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At the request of Senator Jones—

By Senator Jones—

SR 2820—A resolution recognizing April 2010 as “Adopt a Shelter Pet
Month” in Florida.

WHEREAS, in the United States, six million to eight million homeless
pets enter animal shelters each year, with as many as four million of
these animals euthanized, including healthy, loving cats, dogs, kittens,
and puppies, and

WHEREAS, the faltering economy has forced many pet owners to
surrender their beloved pets to local shelters, which are already over-
burdened, and

WHEREAS, Florida communities are experiencing unprecedented
budget shortfalls, which is placing an increased strain on local animal
shelters, threatening the lives of thousands of animals, and

WHEREAS, Florida animal shelters cannot save and support the large
numbers of animals arriving at their doors, and

WHEREAS, adopting a pet from a local animal shelter is one way that
Floridians can make a difference in these uncertain economic times,
giving hope to those who must surrender their pet that the pet will be
loved and cared for, and

WHEREAS, adopting a pet from a local animal shelter deeply enriches
the lives of those who open their homes and hearts to shelter animals,
NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That April 2010 is recognized as “Adopt a Shelter Pet Month” in
Florida.

—SR 2820 was introduced, read and adopted by publication.

At the request of Senator Lawson—

By Senator Lawson—

SR 2822—A resolution recognizing April 6, 2010, as “FSU Day” in
Florida.

WHEREAS, the Tallahassee campus of Florida State University is the
oldest continuous site of higher education in this state and is home to
Florida’s first chapter of Phi Beta Kappa, which was chartered in 1935,
and

WHEREAS, in 1994, Florida State University joined an elite group of
the nation’s top research universities by receiving the designation as a
“Research I” institution by the Carnegie Foundation, and

WHEREAS, Florida State University offers graduate and under-
graduate degrees in 322 program areas within 15 independent colleges
and schools, taught by a faculty of 2,268, which has included 12 National
Academy of Sciences members and six Nobel Laureates, and

WHEREAS, since Florida State University opened the Office of Na-
tional Fellowships in January 2005, FSU students have won more than
40 nationally competitive scholarships and fellowships, including three
Rhodes Scholarships, three Truman Scholarships, three Goldwater
Scholarships, the Jack Kent Cooke Scholarship, the Udall Scholarship,
and 22 Fulbright Fellowships, and

WHEREAS, Florida State University houses the National High
Magnetic Field Laboratory, which uses the world’s most powerful mag-
net to conduct research on the frontiers of science and engineering
technologies for a new century, and

WHEREAS, Florida State University established the Institute for
Energy Systems, Economics, and Sustainability, a public resource that
unites researchers from the disciplines of engineering, natural sciences,
law, urban and regional planning, geography, and economics to address
sustainability and alternative power issues, thereby leading to more
informed governance, economics, and decisionmaking, and

WHEREAS, the Florida State University College of Medicine, with its
statewide network of more than 1,500 physician-faculty members, is
celebrating its 10th Anniversary as the nation’s newest fully accredited
medical school, and is fulfilling its unique statutory mission to develop
patient-centered physicians for elderly, rural, minority, underserved,
and other Floridians, and

WHEREAS, the college experience continues to enrich the lives of
Florida State University students due to the long-standing tradition of
promoting racial, ethnic, and cultural diversity on its campuses, along
with the aggressive recruitment of diverse groups of students, and

WHEREAS, on February 1, 2010, Florida State University welcomed
FSU alumnus Eric Barron, Ph.D., as its 14th President, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That April 6, 2010, is recognized as “FSU Day” in Florida.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be presented to Florida State University
President Eric Barron, Ph.D., as a tangible token of the sentiments of the
Florida Senate.

—SR 2822 was introduced, read and adopted by publication.

SPECIAL GUESTS

Senator Lawson introduced the following guest who was present in the
chamber: Dr. Eric Barron, President of Florida State University. Se-
nator Lawson also introduced Dr. Barron’s wife, Molly, who was present
in the gallery. Dr. and Mrs. Barron were in attendance to celebrate FSU
Day at the Capitol.

MOTIONS

On motions by Senator Alexander, by two-thirds vote HB 5001, HB
5003,HB 5607, HB 5705, CS for HB 5101, HB 5201, CS for HB 5401,
HB 5303,HB 5301,HB 5305,HB 5501,HB 5505, CS for HB 5503,HB
5601, HB 5603, HB 5605, CS for HB 5611, HB 5307, HB 5309, HB
5311, HB 5403, CS for HB 5801, HB 5701, HB 5703, HB 5707, HB
5709, HCR 5711, and HB 5713 were withdrawn from the committees of
reference, the rules were waived and by two-thirds vote placed first on
the Special Order Calendar.

SPECIAL ORDER CALENDAR

HB 5001—A bill to be entitled An act making appropriations; pro-
viding moneys for the annual period beginning July 1, 2010, and ending
June 30, 2011, to pay salaries, and other expenses, capital outlay –

buildings, and other improvements, and for other specified purposes of
the various agencies of state government; providing an effective date.

—was read the second time by title.

Senator Alexander moved Amendment 1 which was adopted.

Pursuant to Rule 7.6, Amendment 1 constituted an entirely new bill
and was not published in the Journal.

On motions by Senator Alexander, by two-thirds vote HB 5001 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist

Dean
Detert
Diaz de la Portilla
Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber

Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron
Peaden
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Rich
Richter
Ring
Siplin

Smith
Sobel
Storms
Thrasher

Villalobos
Wilson
Wise

Nays—None

Vote after roll call:

Yea—Oelrich

HB 5003—A bill to be entitled An act relating to implementing the
2010-2011 General Appropriations Act; providing legislative intent; in-
corporating by reference certain calculations of the Florida Education
Finance Program for the 2010-2011 fiscal year; amending s. 216.292,
F.S.; authorizing the transfer of funds, upon certain approval, for fixed
capital outlay from the Survey Recommended Needs-Public Schools
appropriation category to the Maintenance, Repair, Renovation and
Remodeling appropriation category; authorizing the Department of
Corrections and the Department of Juvenile Justice to make certain
expenditures to defray costs incurred by a municipality or county as a
result of opening or operating a facility under authority of the respective
department; amending s. 216.262, F.S.; providing for additional posi-
tions to operate additional prison bed capacity under certain circum-
stances; authorizing the Department of Legal Affairs to transfer certain
funds to pay salaries and benefits; amending s. 932.7055, F.S.; delaying
the expiration of provisions authorizing a municipality to expend funds
from its special law enforcement trust fund to reimburse the munici-
pality’s general fund; amending s. 394.908, F.S.; providing allocation
requirements for specified funds appropriated for forensic mental health
services; requiring that funds appropriated through the Community-
Based Medicaid Administrative Claiming Program be allocated pro-
portionately to contributed provider earnings; amending s. 215.5602,
F.S.; suspending for the 2010-2011 fiscal year the reservation of a por-
tion of certain funds in the Health Care Trust Fund for certain research
purposes; extending the expiration date of the James and Esther King
Biomedical Research Program; amending s. 381.992, F.S.; deleting an
obsolete authorization of funding for the William G. “Bill” Bankhead, Jr.,
and David Coley Cancer Research Program; extending the expiration
date of the program; prohibiting any state agency from adopting or im-
plementing a rule or policy mandating or establishing new nitrogen-
reduction limits under certain circumstances; requiring the Florida
Catastrophic Storm Risk Management Center at Florida State Uni-
versity to conduct an analysis; amending s. 218.12, F.S.; requiring that
the value of assessments reduced pursuant to s. 4(d)(8)a. of Art. VII of
the State Constitution include only the reduction in taxable value for
homesteads established in the preceding year; reenacting s.
255.518(1)(b), F.S., relating to payment of obligations during the con-
struction of any facility financed by such obligations; amending s.
255.503, F.S.; delaying the expiration of provisions relating to the
Florida Facilities Pool; amending s. 253.034, F.S.; authorizing the de-
posit of funds derived from the sale of property by the Department of
Citrus into the Citrus Advertising Trust Fund; amending s. 375.041,
F.S.; authorizing transfer of moneys in the Land Acquisition Trust Fund
to the Water Quality Assurance Trust Fund for the Total Maximum
Daily Loads Program, the Drinking Water Facility Construction-State
Revolving Loan Fund, and the Wastewater Facility Treatment Con-
struction-State Revolving Loan Fund as provided in the General Ap-
propriations Act; amending s. 373.59, F.S.; providing for the allocation of
moneys from the Water Management Lands Trust Fund for certain
purposes; amending s. 376.3071, F.S.; delaying the repeal of provisions
relating to funding from the Inland Protection Trust Fund for site re-
storation; amending s. 570.20, F.S.; delaying the expiration of provisions
authorizing moneys in the General Inspection Trust Fund to be appro-
priated for certain programs operated by the Department of Agriculture
and Consumer Services; amending s. 403.7095, F.S.; requiring that the
Department of Environmental Protection award a specified amount in
grants equally to certain counties for waste tire and litter prevention,
recycling education, and general solid waste programs; authorizing the
Department of Agriculture and Consumer Services to extend, revise, and
renew current contracts or agreements created or entered into for the
purpose of promotion of agriculture; amending s. 339.135, F.S.; providing
for use of transportation revenues; requiring that the Department of
Transportation transfer funds to the Office of Tourism, Trade, and
Economic Development for the purpose of funding transportation-re-
lated needs of economic development projects; reviving, reenacting, and

amending s. 443.1117, F.S.; providing for retroactive application; es-
tablishing temporary state extended benefits for weeks of unemploy-
ment; revising definitions; providing for state extended benefits for
certain weeks and for periods of high unemployment; providing applic-
ability; providing a declaration of important state interest; providing
that funds appropriated from the Economic Development Transporta-
tion Trust Fund may be used to attract new space business to the state
and for other specified needs for the development of aviation and aero-
space operations; amending s. 216.292, F.S.; permitting the Legislative
Budget Commission to review and approve recommendations by the
Governor for fixed capital outlay projects funded by grants awarded from
the American Recovery and Reinvestment Act of 2009 or by any other
federal economic stimulus grant funding received; authorizing the Ex-
ecutive Office of the Governor to transfer funds appropriated for the
American Recovery and Reinvestment Act of 2009 in traditional appro-
priation categories in the General Appropriations Act to appropriation
categories established for the specific purpose of tracking funds appro-
priated for the act; reenacting s. 288.1254(4)(c) and (d), F.S., relating to
the entertainment industry financial incentive program, to continue the
amount of incentive funding to be appropriated in any fiscal year for the
independent Florida filmmaker queue and the digital media projects
queue; amending s. 339.08, F.S.; delaying the expiration of provisions
relating to the use of moneys in the State Transportation Trust Fund for
certain administrative expenses; authorizing the transfer of funds from
the State Transportation Trust Fund to the General Revenue Fund
under certain circumstances; amending s. 445.009, F.S.; providing that a
participant in an adult or youth work experience activity under ch. 445,
F.S., is an employee of the state for purposes of workers’ compensation
coverage; authorizing the Executive Office of the Governor to transfer
funds between departments for purposes of aligning amounts paid for
risk management premiums and for purposes of aligning amounts paid
for human resource management services; authorizing the Executive
Office of the Governor to transfer funds between departments for pur-
poses of aligning the budget authority granted to each agency with the
reductions in employee compensation; authorizing the heads of agencies
to terminate staff and make personnel and salary adjustments and re-
ductions to maximize efficiency of agency operations; amending s.
110.123, F.S.; providing for the state’s monthly contribution for em-
ployees under the state group insurance program; amending s. 112.24,
F.S.; providing conditions on the assignment of an employee of a state
agency without reimbursement from the receiving agency; providing
that the annual salary of the members of the Legislature be reduced by a
specified percentage; reenacting s. 215.32(2)(b), F.S., relating to the
source and use of certain trust funds in order to implement the transfer
of moneys in the General Revenue Fund from trust funds in the 2010-
2011 General Appropriations Act; providing for the authorization and
issuance of new debt; limiting the use of travel funds to activities that
are critical to an agency’s mission; providing exceptions; providing for
future expiration of various provisions; providing for reversion of stat-
utory text of certain provisions; providing for the effect of a veto of one or
more specific appropriations or proviso to which implementing language
refers; providing for the continued operation of certain provisions not-
withstanding a future repeal or expiration provided by the act; providing
for severability; providing effective dates.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (786962) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. It is the intent of the Legislature that the implementing and
administering provisions of this act apply to the General Appropriations
Act for the 2010-2011 fiscal year.

Section 2. In order to implement sections 2 through 7 of the 2010-
2011 General Appropriations Act, paragraph (b) of subsection (5) of
section 216.292, Florida Statutes, is amended to read:

216.292 Appropriations nontransferable; exceptions.—

(5)

(b) Notwithstanding paragraph (a), and for the 2010-2011 2009-2010
fiscal year only, the Governor may recommend the initiation of fixed
capital outlay projects funded by grants awarded by the Federal Gov-
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ernment through the American Recovery and Reinvestment Act of 2009.
All actions taken pursuant to the authority granted in the paragraph are
subject to review and approval by the Legislative Budget Commission.
This paragraph expires July 1, 2011 2010.

Section 3. In order to implement sections 2 through 7 of the 2010-2011
General Appropriations Act, the Executive Office of the Governor is au-
thorized to transfer funds appropriated for the American Recovery and
Reinvestment Act of 2009 (ARRA) in traditional appropriation categories
in the 2010-2011 General Appropriations Act to appropriation categories
established for the specific purpose of tracking funds appropriated for the
ARRA. This section expires July 1, 2011.

Section 4. In order to implement section 8 of the 2010-2011 General
Appropriations Act, paragraph (j) is added to subsection (3) of section
110.123, Florida Statutes, to read

110.123 State group insurance program.—

(3) STATE GROUP INSURANCE PROGRAM.—

(j) Notwithstanding the provisions of paragraph (f) requiring uniform
contributions, and for the 2010-2011 fiscal year only, the state contribu-
tion toward the cost of any plan in the state group insurance plan shall be
the difference between the overall premium and the employee contribu-
tion. This section expires June 30, 2011.

Section 5. In order to implement the appropriation of funds in Special
Categories-Risk Management Insurance of the 2010-2011 General Ap-
propriations Act, and pursuant to the notice, review, and objection pro-
cedures of s. 216.177, Florida Statutes, the Executive Office of the Gov-
ernor is authorized to transfer funds appropriated in the appropriation
category “Special Categories-Risk Management Insurance” of the 2010-
2011 General Appropriations Act between departments in order to align
the budget authority granted with the premiums paid by each department
for risk management insurance. This section expires July 1, 2011.

Section 6. In order to implement the appropriation of funds in Special
Categories-Transfer to Department of Management Services-Human Re-
sources Services Purchased Per Statewide Contract of the 2010-2011
General Appropriations Act, and pursuant to the notice, review, and ob-
jection procedures of s. 216.177, Florida Statutes, the Executive Office of
the Governor is authorized to transfer funds appropriated in the appro-
priation category “Special Categories-Transfer to Department of Man-
agement Services-Human Resources Services Purchased Per Statewide
Contract” of the 2010-2011 General Appropriations Act between depart-
ments in order to align the budget authority granted with the assessments
that must be paid by each agency to the Department of Management
Services for human resource management services. This section expires
July 1, 2011.

Section 7. In order to implement Specific Appropriations 2768 and
2769 of the 2010-2011 General Appropriations Act:

(1) Notwithstanding the provisions of s. 11.13(1), Florida Statutes,
relating to the annual adjustment of salaries for members of the Legis-
lature, to the contrary, for the 2010-2011 fiscal year only, the authorized
salaries of members of the Legislature in effect on June 30, 2010, shall be
reduced by 7 percent.

(2) Effective June 30, 2011, the annual salaries of members of the
Legislature shall be set at the amounts authorized and in effect on June
30, 2010, pursuant to subsection (2) of section 48 of chapter 2009-82,
Laws of Florida.

(3) This section expires July 1, 2011.

Section 8. In order to implement Specific Appropriations for salaries
and benefits in the 2010-2011 General Appropriations Act, paragraph (b)
of subsection (3) of section 112.24, Florida Statutes, is amended to read:

112.24 Intergovernmental interchange of public employees.—To en-
courage economical and effective utilization of public employees in this
state, the temporary assignment of employees among agencies of gov-
ernment, both state and local, and including school districts and public
institutions of higher education is authorized under terms and condi-
tions set forth in this section. State agencies, municipalities, and poli-
tical subdivisions are authorized to enter into employee interchange
agreements with other state agencies, the Federal Government, another

state, a municipality, or a political subdivision including a school dis-
trict, or with a public institution of higher education. State agencies are
also authorized to enter into employee interchange agreements with
private institutions of higher education and other nonprofit organiza-
tions under the terms and conditions provided in this section. In addi-
tion, the Governor or the Governor and Cabinet may enter into employee
interchange agreements with a state agency, the Federal Government,
another state, a municipality, or a political subdivision including a
school district, or with a public institution of higher learning to fill,
subject to the requirements of chapter 20, appointive offices which are
within the executive branch of government and which are filled by ap-
pointment by the Governor or the Governor and Cabinet. Under no
circumstances shall employee interchange agreements be utilized for the
purpose of assigning individuals to participate in political campaigns.
Duties and responsibilities of interchange employees shall be limited to
the mission and goals of the agencies of government.

(3) Salary, leave, travel and transportation, and reimbursements for
an employee of a sending party that is participating in an interchange
program shall be handled as follows:

(b)1. The assignment of an employee of a state agency either on de-
tail or on leave of absence may be made without reimbursement by the
receiving party for the travel and transportation expenses to or from the
place of the assignment or for the pay and benefits, or a part thereof, of
the employee during the assignment.

2. For the 2010-2011 2009-2010 fiscal year only, the assignment of an
employee of a state agency as provided in subparagraph 1. may be made
if recommended by the Governor or Chief Justice, as appropriate, and
approved by the chairs of the Senate Policy and Steering Committee on
Ways and Means and the House Full Appropriations Council on General
Government and Health Care. Such actions shall be deemed approved if
neither chair provides written notice of objection within 14 days after the
chair’s receiving notice of the action pursuant to s. 216.177. This sub-
paragraph expires July 1, 2011 2010.

Section 9. In order to implement the transfer of moneys to the
General Revenue Fund from trust funds in the 2010-2011 General Ap-
propriations Act, paragraph (b) of subsection (2) of section 215.32,
Florida Statutes, is reenacted to read:

215.32 State funds; segregation.—

(2) The source and use of each of these funds shall be as follows:

(b)1. The trust funds shall consist of moneys received by the state
which under law or under trust agreement are segregated for a purpose
authorized by law. The state agency or branch of state government re-
ceiving or collecting such moneys shall be responsible for their proper
expenditure as provided by law. Upon the request of the state agency or
branch of state government responsible for the administration of the
trust fund, the Chief Financial Officer may establish accounts within the
trust fund at a level considered necessary for proper accountability. Once
an account is established within a trust fund, the Chief Financial Officer
may authorize payment from that account only upon determining that
there is sufficient cash and releases at the level of the account.

2. In addition to other trust funds created by law, to the extent
possible, each agency shall use the following trust funds as described in
this subparagraph for day-to-day operations:

a. Operations or operating trust fund, for use as a depository for
funds to be used for program operations funded by program revenues,
with the exception of administrative activities when the operations or
operating trust fund is a proprietary fund.

b. Operations and maintenance trust fund, for use as a depository for
client services funded by third-party payors.

c. Administrative trust fund, for use as a depository for funds to be
used for management activities that are departmental in nature and
funded by indirect cost earnings and assessments against trust funds.
Proprietary funds are excluded from the requirement of using an ad-
ministrative trust fund.

d. Grants and donations trust fund, for use as a depository for funds
to be used for allowable grant or donor agreement activities funded by
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restricted contractual revenue from private and public nonfederal
sources.

e. Agency working capital trust fund, for use as a depository for
funds to be used pursuant to s. 216.272.

f. Clearing funds trust fund, for use as a depository for funds to ac-
count for collections pending distribution to lawful recipients.

g. Federal grant trust fund, for use as a depository for funds to be
used for allowable grant activities funded by restricted program reven-
ues from federal sources.

To the extent possible, each agency must adjust its internal accounting
to use existing trust funds consistent with the requirements of this
subparagraph. If an agency does not have trust funds listed in this
subparagraph and cannot make such adjustment, the agency must re-
commend the creation of the necessary trust funds to the Legislature no
later than the next scheduled review of the agency’s trust funds pur-
suant to s. 215.3206.

3. All such moneys are hereby appropriated to be expended in ac-
cordance with the law or trust agreement under which they were re-
ceived, subject always to the provisions of chapter 216 relating to the
appropriation of funds and to the applicable laws relating to the deposit
or expenditure of moneys in the State Treasury.

4.a. Notwithstanding any provision of law restricting the use of trust
funds to specific purposes, unappropriated cash balances from selected
trust funds may be authorized by the Legislature for transfer to the
Budget Stabilization Fund and General Revenue Fund in the General
Appropriations Act.

b. This subparagraph does not apply to trust funds required by
federal programs or mandates; trust funds established for bond cove-
nants, indentures, or resolutions whose revenues are legally pledged by
the state or public body to meet debt service or other financial require-
ments of any debt obligations of the state or any public body; the State
Transportation Trust Fund; the trust fund containing the net annual
proceeds from the Florida Education Lotteries; the Florida Retirement
System Trust Fund; trust funds under the management of the State
Board of Education or the Board of Governors of the State University
System, where such trust funds are for auxiliary enterprises, self-in-
surance, and contracts, grants, and donations, as those terms are defined
by general law; trust funds that serve as clearing funds or accounts for
the Chief Financial Officer or state agencies; trust funds that account for
assets held by the state in a trustee capacity as an agent or fiduciary for
individuals, private organizations, or other governmental units; and
other trust funds authorized by the State Constitution.

Section 10. Paragraph (b) of subsection (4) of section 215.5601,
Florida Statutes, is reenacted to read:

215.5601 Lawton Chiles Endowment Fund.—

(4) ADMINISTRATION.—

(b) The endowment shall be managed as an annuity. The investment
objective shall be long-term preservation of the real value of the net
contributed principal and a specified regular annual cash outflow for
appropriation, as nonrecurring revenue. From the annual cash outflow,
a pro rata share shall be used solely for biomedical research activities as
provided in paragraph (3)(d), until such time as cures are found for to-
bacco-related cancer and heart and lung disease. Five percent of the
annual cash outflow dedicated to the biomedical research portion of the
endowment shall be reinvested and applied to that portion of the en-
dowment’s principal, with the remainder to be spent on biomedical re-
search activities consistent with this section. The schedule of annual
cash outflow shall be included within the investment plan adopted under
paragraph (a). Withdrawals other than specified regular cash outflow
shall be considered reductions in contributed principal for the purposes
of this subsection.

Section 11. In order to implement the issuance of new debt authorized
in the 2010-2011 General Appropriations Act, and pursuant to the re-
quirements of s. 215.98, Florida Statutes, the Legislature determines that
the authorization and issuance of debt for the 2010-2011 fiscal year
should be implemented and is in the best interest of the state and neces-
sary to address a critical state emergency.

Section 12. In order to implement Specific Appropriations 3238
through 3260 of the 2010-2011 General Appropriations Act, the Office of
State Courts Administrator shall report by February 15, 2011, to the
chairs of the Senate Policy and Steering Committee on Ways and Means
and the House Full Appropriations Council on Education and Economic
Development, the number of assigned new and reopened cases and the
number of cases closed by each judge in each division and circuit for the
period January 1, 2010, through December 31, 2010.

Section 13. In order to fulfill legislative intent regarding the use of
funds contained in Specific Appropriations 639, 651, 663, and 1188 of the
2010-2011 General Appropriations Act, the Department of Corrections
and the Department of Juvenile Justice may expend appropriated funds
to assist in defraying the costs of impacts that are incurred by a muni-
cipality or county and that are associated with opening or operating a
facility under the authority of the respective department. The amount
paid for any facility may not exceed 1 percent of the cost to construct the
facility, less building impact fees imposed by the municipality or county.
This section expires July 1, 2011.

Section 14. In order to implement section VII of the 2010-2011
General Appropriations Act, paragraph (c) is added to subsection (4) of
section 29.008, Florida Statutes, to read:

29.008 County funding of court-related functions.—

(4)

(c) Counties are exempt from all requirements and provisions of
paragraph (a) for the 2010-2011 fiscal year. Accordingly, for the 2010-
2011 fiscal year, counties shall maintain, but are not required to increase,
their expenditures for the items specified in paragraphs (1)(a)-(h) and
subsection (3). The requirements described in paragraph (a) shall be re-
instated beginning with the 2011-2012 fiscal year. This paragraph ex-
pires July 1, 2011.

Section 15. In order to implement Specific Appropriations 629
through 728 and 747 through 781 of the 2010-2011 General Appropria-
tions Act, subsection (4) of section 216.262, Florida Statutes, is amended
to read:

216.262 Authorized positions.—

(4) Notwithstanding the provisions of this chapter on increasing the
number of authorized positions, and for the 2010-2011 2009-2010 fiscal
year only, if the actual inmate population of the Department of Correc-
tions exceeds the inmate population projections of the February 19, 2010
April 30, 2009, Criminal Justice Estimating Conference by 1 percent for
2 consecutive months or 2 percent for any month, the Executive Office of
the Governor, with the approval of the Legislative Budget Commission,
shall immediately notify the Criminal Justice Estimating Conference,
which shall convene as soon as possible to revise the estimates. The
Department of Corrections may then submit a budget amendment re-
questing the establishment of positions in excess of the number au-
thorized by the Legislature and additional appropriations from un-
allocated general revenue sufficient to provide for essential staff, fixed
capital improvements, and other resources to provide classification, se-
curity, food services, health services, and other variable expenses within
the institutions to accommodate the estimated increase in the inmate
population. All actions taken pursuant to the authority granted in this
subsection shall be subject to review and approval by the Legislative
Budget Commission. This subsection expires July 1, 2011 2010.

Section 16. In order to implement Specific Appropriations 1343 and
1344 of the 2010-2011 General Appropriations Act, the Department of
Legal Affairs is authorized to expend appropriated funds in those specific
appropriations on the same programs that were funded by the department
pursuant to specific appropriations made in general appropriations acts
in prior years. This section expires July 1, 2011.

Section 17. In order to implement Specific Appropriations 324
through 345 of the 2010-2011 General Appropriations Act, paragraph (b)
of subsection (3) of section 394.908, Florida Statutes, is amended to read:

394.908 Substance abuse and mental health funding equity; dis-
tribution of appropriations.—In recognition of the historical inequity in
the funding of substance abuse and mental health services for the de-
partment’s districts and regions and to rectify this inequity and provide
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for equitable funding in the future throughout the state, the following
funding process shall be used:

(3)

(b) Notwithstanding paragraph (a) and for the 2010-2011 2009-2010
fiscal year only, funds appropriated for forensic mental health treatment
services shall be allocated to the areas of the state having the greatest
demand for services and treatment capacity. This paragraph expires
July 1, 2011 2010.

Section 18. In order to implement Specific Appropriations 2379
through 2401 of the 2010-2011 General Appropriations Act, subsection
(14) of section 253.034, Florida Statutes, is amended to read:

253.034 State-owned lands; uses.—

(14) Notwithstanding the provisions of this section, funds derived
from the sale of property by the Department of Citrus located in Lake-
land, Florida, are authorized to be deposited into the Citrus Advertising
Trust Fund. This subsection expires July 1, 2011 2010.

Section 19. In order to implement Specific Appropriation 1708Q of
the 2010-2011 General Appropriations Act, paragraph (b) of subsection
(1) of section 255.518, Florida Statutes, is reenacted to read:

255.518 Obligations; purpose, terms, approval, limitations.—

(1)

(b) Payment of debt service charges on obligations during the con-
struction of any facility financed by such obligations shall be made from
funds other than proceeds of obligations.

Section 20. The amendment to s. 255.518(1)(b), Florida Statutes, as
carried forward by this act from chapter 2008-153 and chapter 2009-82,
Laws of Florida, shall expire July 1, 2011, and the text of that paragraph
shall revert to that in existence on June 30, 2008, except that any
amendments to such text enacted other than by this act shall be preserved
and continue to operate to the extent that such amendments are not de-
pendent upon the portions of such text which expire pursuant to this
section.

Section 21. In order to implement Specific Appropriation 1692 of the
2010-2011 General Appropriations Act, subsection (12) of section 373.59,
Florida Statutes, is amended to read:

373.59 Water Management Lands Trust Fund.—

(12) Notwithstanding the provisions of subsection (8) and for the
2010-2011 2009-2010 fiscal year only, the moneys from the Water
Management Lands Trust Fund shall be allocated as follows:

(a) An amount necessary to pay debt service on bonds issued before
February 1, 2009, by the South Florida Water Management District and
the St. Johns River Water Management District, which are secured by
revenues provided pursuant to this section, or to fund debt service re-
serve funds, rebate obligations, or other amounts payable with respect to
such bonds;

(b) Eight million dollars to be transferred to the General Revenue
Fund; and

(c) The remaining funds to be distributed equally between the Su-
wannee River Water Management District and the Northwest Florida
Water Management District.

This subsection expires July 1, 2011 2010.

Section 22. In order to implement Specific Appropriations 1763,
1789, and 1790 of the 2010-2011 General Appropriations Act, paragraph
(b) of subsection (3) of section 375.041, Florida Statutes, is amended to
read:

375.041 Land Acquisition Trust Fund.—

(3)

(b) In addition to the uses allowed in paragraph (a), for the 2010-
2011 2008-2009 fiscal year, moneys in the Land Acquisition Trust Fund

are authorized for transfer to support the Clean Water State Revolving
Fund, the Drinking Water State Revolving Fund, and the Total Max-
imum Daily Loads programs the Ecosystem Management and Restora-
tion Trust Fund for grants and aids to local governments for water
projects as provided in the General Appropriations Act. This paragraph
expires July 1, 2011 2009.

Section 23. In order to implement Specific Appropriations 1765,
1766, 1767, 1769, and 1769A, paragraph (g) of subsection (1) of section
403.1651, Florida Statutes, is reenacted to read:

403.1651 Ecosystem Management and Restoration Trust Fund.—

(1) There is created the Ecosystem Management and Restoration
Trust Fund to be administered by the Department of Environmental
Protection for the purposes of:

(g) Funding activities to preserve and repair the state’s beaches as
provided in ss. 161.091-161.212.

Section 24. The amendment to s. 403.1651(1)(g), Florida Statutes, as
carried forward by this act from chapter 2009-82, Laws of Florida, shall
expire July 1, 2011, and the text of that subsection shall revert to that in
existence on June 30, 2009, except that any amendments to such text
enacted other than by this act shall be preserved and continue to operate
to the extent that such amendments are not dependent upon the portions
of such text which expire pursuant to this section.

Section 25. In order to implement Specific Appropriations 1396A,
1456, 1491A, and 1493A of the 2010-2011 General Appropriations Act,
subsection (3) is added to section 403.1651, Florida Statutes, to read:

403.1651 Ecosystem Management and Restoration Trust Fund.—

(3) For the 2010-2011 fiscal year only, moneys in the Ecosystems
Management and Restoration Trust Fund are authorized for transfer to
the General Inspection Trust Fund in the Department of Agriculture and
Consumer Services for the Farm Share, Food Banks, and Mosquito
Control programs, and the Technological Research and Development
Authority. This subsection expires July 1, 2011.

Section 26. In order to implement Specific Appropriations 1378
through 1538 of the 2010-2011 General Appropriations Act, subsection
(2) of section 570.20, Florida Statutes, is amended to read:

570.20 General Inspection Trust Fund.—

(2) For the 2010-2011 2009-2010 fiscal year only and notwithstand-
ing any other provision of law to the contrary, in addition to the spending
authorized in subsection (1), moneys in the General Inspection Trust
Fund may be appropriated for programs operated by the department
which are related to the programs authorized by this chapter. This
subsection expires July 1, 2011 2010.

Section 27. In order to implement Specific Appropriation 1833 of the
2010-2011 General Appropriations Act, subsection (7) of section
403.7095, Florida Statutes, is amended to read:

403.7095 Solid waste management grant program.—

(7) Notwithstanding any provision of this section to the contrary, and
for the 2010-2011 2009-2010 fiscal year only, the Department of En-
vironmental Protection shall award the sum of $1,775,207 $2,600,000 in
grants equally to counties having populations of fewer than 100,000 for
waste tire and litter prevention, recycling education, and general solid
waste programs. This subsection expires July 1, 2011 2010.

Section 28. In order to implement Specific Appropriation 1490 of the
2010-2011 General Appropriations Act and to provide consistency and
continuity in the promotion of agriculture throughout the state, notwith-
standing s. 287.057, Florida Statutes, the Department of Agriculture and
Consumer Services, at its discretion, may extend, revise, and renew cur-
rent contracts or agreements created or entered into pursuant to chapter
2006-25, Laws of Florida. This section expires July 1, 2011.

Section 29. In order to implement Specific Appropriations 2646H
through 2646O provided in the 2010-2011 General Appropriations Act,
the Executive Office of the Governor shall sell the King Air 350 airplane.
The receipts from the sale shall be deposited into the Bureau of Aircraft
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Trust Fund and expended in accordance with s. 287.161, Florida Sta-
tutes. Receipts from the sale are exempt from the service charge imposed
pursuant to s. 215.20, Florida Statutes.

Section 30. Notwithstanding any provision in chapter 287, Florida
Statutes, to the contrary, the Department of Financial Services shall
issue, by January 1, 2011, a solicitation for office supplies, and subse-
quently award a multiple-supplier contract with at least three awarded
vendors.

Section 31. In order to implement Specific Appropriation 2125 in the
2010-2011 General Appropriations Act, subsection (5) of section 339.135,
Florida Statutes, is amended to read:

339.135 Work program; legislative budget request; definitions; pre-
paration, adoption, execution, and amendment.—

(5) ADOPTION OF THE WORK PROGRAM.—

(a) The original approved budget for operational and fixed capital
expenditures for the department shall be the Governor’s budget re-
commendation and the first year of the tentative work program, as both
are amended by the General Appropriations Act and any other act
containing appropriations. In accordance with the appropriations act,
the department shall, prior to the beginning of the fiscal year, adopt a
final work program which shall only include the original approved
budget for the department for the ensuing fiscal year together with any
roll forwards approved pursuant to paragraph (6)(c) and the portion of
the tentative work program for the following 4 fiscal years revised in
accordance with the original approved budget for the department for the
ensuing fiscal year together with said roll forwards. The adopted work
program may include only those projects submitted as part of the ten-
tative work program developed under the provisions of subsection (4)
plus any projects which are separately identified by specific appropria-
tion in the General Appropriations Act and any roll forwards approved
pursuant to paragraph (6)(c). However, any transportation project of the
department which is identified by specific appropriation in the General
Appropriations Act shall be deducted from the funds annually dis-
tributed to the respective district pursuant to paragraph (4)(a). In ad-
dition, the department shall not in any year include any project or al-
locate funds to a program in the adopted work program that is contrary
to existing law for that particular year. Projects shall not be undertaken
unless they are listed in the adopted work program.

(b) Notwithstanding paragraph (a), and for the 2010-2011 2009-2010
fiscal year only, the Department of Transportation shall transfer funds
to the Office of Tourism, Trade, and Economic Development in an
amount equal to $20,300,000 for the purpose of funding transportation-
related needs of economic development projects, space and aerospace
infrastructure, and urban redevelopment infrastructure projects. This
transfer does shall not reduce, delete, or defer any existing projects
funded, as of July 1, 2010 2009, in the Department of Transportation’s 5-
year work program. This paragraph expires July 1, 2011 2010.

Section 32. In order to implement section 34 of the 2010-2011 Gen-
eral Appropriations Act, paragraph (n) of subsection (1) of section 339.08,
Florida Statutes, is amended to read:

339.08 Use of moneys in State Transportation Trust Fund.—

(1) The department shall expend moneys in the State Transportation
Trust Fund accruing to the department, in accordance with its annual
budget. The use of such moneys shall be restricted to the following
purposes:

(n) To pay administrative expenses incurred in accordance with ap-
plicable laws for a multicounty transportation or expressway authority
created under chapter 343 or chapter 348, where jurisdiction for the
authority includes a portion of the State Highway System and the ad-
ministrative expenses are in furtherance of the duties and responsi-
bilities of the authority in the development of improvements to the State
Highway System. This paragraph expires July 1, 2011 2010.

Section 33. In order to implement Specific Appropriation 2112 of the
2010-2011 General Appropriations Act, paragraph (p) of subsection (1) of
section 339.08, Florida Statutes, is amended to read:

339.08 Use of moneys in State Transportation Trust Fund.—

(1) The department shall expend moneys in the State Transportation
Trust Fund accruing to the department, in accordance with its annual
budget. The use of such moneys shall be restricted to the following
purposes:

(p) To pay for county and school district transportation infra-
structure improvements. This paragraph expires July 1, 2011 2010.

Section 34. In order to implement Specific Appropriation 2214 of the
2010-2011 General Appropriations Act, subsection (11) of section
445.009, Florida Statutes, is amended to read:

445.009 One-stop delivery system.—

(11)(a) A participant in an adult or youth work experience activity
administered under this chapter shall be deemed an employee of the
state for purposes of workers’ compensation coverage. In determining
the average weekly wage, all remuneration received from the employer
shall be considered a gratuity, and the participant shall not be entitled to
any benefits otherwise payable under s. 440.15, regardless of whether
the participant may be receiving wages and remuneration from other
employment with another employer and regardless of his or her future
wage-earning capacity.

(b) This subsection expires July 1, 2011 2010.

Section 35. In order to implement Specific Appropriations 1557
through 1560 of the 2010-2011 General Appropriations Act, paragraph
(d) of subsection (3) of section 163.3247, Florida Statutes, is amended to
read:

163.3247 Century Commission for a Sustainable Florida.—

(3) CENTURY COMMISSION FOR A SUSTAINABLE FLORIDA;
CREATION; ORGANIZATION.—The Century Commission for a Sus-
tainable Florida is created as a standing body to help the citizens of this
state envision and plan their collective future with an eye towards both
25-year and 50-year horizons.

(d) Members of the commission shall serve without compensation but
shall be entitled to receive per diem and travel expenses in accordance
with s. 112.061 while in performance of their duties.

Section 36. The amendment to s. 163.3247(3)(d), Florida Statutes,
made by this act shall expire July 1, 2011, and the text of that paragraph
shall revert to that in existence on June 30, 2010, except that any
amendments to such text enacted other than by this act shall be preserved
and continue to operate to the extent that such amendments are not de-
pendent upon the portions of such text which expire pursuant to this
section.

Section 37. In order to implement Specific Appropriations 1557
through 1560 of the 2010-2011 General Appropriations Act, paragraph
(c) of subsection (1) of section 201.15, Florida Statutes, as amended by
section 2 of chapter 2009-271, Laws of Florida, is amended to read:

201.15 Distribution of taxes collected.—All taxes collected under this
chapter are subject to the service charge imposed in s. 215.20(1). Prior to
distribution under this section, the Department of Revenue shall deduct
amounts necessary to pay the costs of the collection and enforcement of
the tax levied by this chapter. Such costs and the service charge may not
be levied against any portion of taxes pledged to debt service on bonds to
the extent that the costs and service charge are required to pay any
amounts relating to the bonds. After distributions are made pursuant to
subsection (1), all of the costs of the collection and enforcement of the tax
levied by this chapter and the service charge shall be available and
transferred to the extent necessary to pay debt service and any other
amounts payable with respect to bonds authorized before January 1,
2010, secured by revenues distributed pursuant to subsection (1). All
taxes remaining after deduction of costs and the service charge shall be
distributed as follows:

(1) Sixty-three and thirty-one hundredths percent of the remaining
taxes shall be used for the following purposes:

(c) After the required payments under paragraphs (a) and (b), the
remainder shall be paid into the State Treasury to the credit of:
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1. The State Transportation Trust Fund in the Department of
Transportation in the amount of the lesser of 38.2 percent of the re-
mainder or $541.75 million in each fiscal year, to be used for the fol-
lowing specified purposes, notwithstanding any other law to the con-
trary:

a. For the purposes of capital funding for the New Starts Transit
Program, authorized by Title 49, U.S.C. s. 5309 and specified in s.
341.051, 10 percent of these funds;

b. For the purposes of the Small County Outreach Program specified
in s. 339.2818, 5 percent of these funds. Effective July 1, 2014, the
percentage allocated under this sub-subparagraph shall be increased to
10 percent;

c. For the purposes of the Strategic Intermodal System specified in
ss. 339.61, 339.62, 339.63, and 339.64, 75 percent of these funds after
allocating for the New Starts Transit Program described in sub-sub-
paragraph a. and the Small County Outreach Program described in sub-
subparagraph b.; and

d. For the purposes of the Transportation Regional Incentive Pro-
gram specified in s. 339.2819, 25 percent of these funds after allocating
for the New Starts Transit Program described in sub-subparagraph a.
and the Small County Outreach Program described in sub-subparagraph
b. Effective July 1, 2014, the first $60 million of the funds allocated
pursuant to this sub-subparagraph shall be allocated annually to the
Florida Rail Enterprise for the purposes established in s. 341.303(5).

2. The Grants and Donations Trust Fund in the Department of
Community Affairs in the amount of the lesser of .23 percent of the
remainder or $3.25 million in each fiscal year, with 92 percent to be used
to fund technical assistance to local governments and school boards on
the requirements and implementation of this act and the remaining
amount to be used to fund the Century Commission established in s.
163.3247.

3. The Ecosystem Management and Restoration Trust Fund in the
amount of the lesser of 2.12 percent of the remainder or $30 million in
each fiscal year, to be used for the preservation and repair of the state’s
beaches as provided in ss. 161.091-161.212.

4. General Inspection Trust Fund in the amount of the lesser of .02
percent of the remainder or $300,000 in each fiscal year to be used to
fund oyster management and restoration programs as provided in s.
379.362(3).

Moneys distributed pursuant to this paragraph may not be pledged for
debt service unless such pledge is approved by referendum of the voters.

Section 38. The amendment to s. 201.15(1)(c)2., Florida Statutes,
made by this act shall expire July 1, 2011, and the text of that sub-
paragraph shall revert to that in existence on June 30, 2010, except that
any amendments to such text enacted other than by this act shall be
preserved and continue to operate to the extent that such amendments are
not dependent upon the portions of such text which expire pursuant to this
section.

Section 39. In order to implement Specific Appropriations 1567,
1569, 1571, 1575, 1594, 1596, 1598, and 1617 of the 2010-2011 General
Appropriations Act, subsection (8) of section 215.559, Florida Statutes, is
amended to read:

215.559 Hurricane Loss Mitigation Program.—

(8)(a) Notwithstanding any other provision of this section and for the
2010-2011 2008-2009 fiscal year only, the $10 million appropriation
provided for in subsection (1) shall be allocated as follows:

1. The sum of $2.7 $2.8 million shall be used to inspect and improve
tie-downs for mobile homes for the same purpose as specified in para-
graph (3)(a).

2. The sum of $3 million shall be used for operating costs of the State
Logistics Response Center and the original purposes identified in para-
graph (2)(b), as appropriated $700,000 shall be allocated to the Florida
International University for the same purpose as specified in subsection
(4).

3. The sum of $4,192,389 $6,421,764 shall be competitively bid for the
purposes provided in paragraph (2)(a) used to install emergency power
generators in special-needs hurricane evacuation shelters as provided in
s. 1, ch. 2006-71, Laws of Florida, except that such funds may not be used
for administrative purposes.

4. The sum of $107,611 $78,236 shall be allocated for operational
purposes of the department as specified in the 2010-2011 2008-2009
General Appropriations Act.

(b) This subsection expires July 1, 2011 2009.

Section 40. In order to implement Specific Appropriation 2072 of the
2010-2011 General Appropriations Act, subsection (8) of section 332.007,
Florida Statutes, is reenacted to read:

332.007 Administration and financing of aviation and airport pro-
grams and projects; state plan.—

(8) Notwithstanding any other provision of law to the contrary, the
department is authorized to fund security projects, including operational
and maintenance assistance, at publicly owned public-use airports. For
projects in the current adopted work program, or projects added using
the available budget of the department, airports may request the de-
partment change the project purpose in accordance with this provision
notwithstanding the provisions of s. 339.135(7). For purposes of this
subsection, the department may fund up to 100 percent of eligible project
costs that are not funded by the Federal Government. This subsection
shall expire on June 30, 2012.

Section 41. The amendment to s. 332.007(8), Florida Statutes, as
carried forward by this act from chapter 2009-82, Laws of Florida, shall
expire July 1, 2011, and the text of that subsection shall revert to that in
existence on June 30, 2009, except that any amendments to such text
enacted other than by this act shall be preserved and continue to operate
to the extent that such amendments are not dependent upon the portions
of such text which expire pursuant to this section.

Section 42. In order to implement Specific Appropriation 18 of the
2010-2011 General Appropriations Act, paragraph (c) is added to sub-
section (3) of section 216.292, Florida Statutes, to read:

216.292 Appropriations nontransferable; exceptions.—

(3) The following transfers are authorized with the approval of the
Executive Office of the Governor for the executive branch or the Chief
Justice for the judicial branch, subject to the notice and objection pro-
visions of s. 216.177:

(c) The transfer of appropriations for fixed capital outlay from the
Survey Recommended Needs - Public Schools appropriation category to
the Maintenance, Repair, Renovation, and Remodeling appropriation
category. The allocation of transferred funds shall be in accordance with
s. 1013.64(1). This paragraph expires July 1, 2011.

Section 43. In order to implement the appropriations authorized in
the 2010-2011 General Appropriations Act for each of the state’s desig-
nated primary data centers, which are funded from the data processing
appropriation category and other categories used to pay for computing
services of user agencies, and pursuant to the notice, review, and objection
procedures of s. 216.177, Florida Statutes, the Executive Office of the
Governor is authorized to transfer funds appropriated in any appro-
priation category used to pay for data processing in the 2010-2011 Gen-
eral Appropriations Act between agencies in order to align the budget
authority granted with the utilization rate of each department.

Section 44. In order to implement the appropriations authorized in
the 2010-2011 General Appropriations Act which were submitted pur-
suant to the provisions of s. 17 of chapter 2008-116, Laws of Florida, and
notwithstanding s. 216.181(1)(c), Florida Statutes, an agency may
transfer funds from the data processing appropriation categories to an-
other appropriation category for the purpose of supporting and managing
its computer resources until such time as the agency’s data processing
function is transferred to the Southwood Shared Resource Center, the
Northwood Shared Resource Center, or the Northwest Regional Data
Center.

Section 45. In order to implement Specific Appropriation 2179B, the
Executive Office of the Governor is authorized to transfer funds appro-
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priated in the appropriation category “Expenses” of the 2010-2011 Gen-
eral Appropriations Act between agencies in order to allocate a reduction
relating to SUNCOM Services. This section expires July 1, 2011.

Section 46. (1) In order to implement Specific Appropriations 1119
through 1126, 1167 through 1185, 1194, and 1199, the Department of
Juvenile Justice must comply with the following reimbursement limita-
tions:

(a) No payment to a hospital or a health care provider may exceed 110
percent of the Medicare allowable rate for any health care services pro-
vided if no contract exists between the department and either the hospital
or the health care provider providing services at a hospital;

(b) The department may continue to make payments for health care
services at the currently contracted rates through the current term of the
contract if a contract has been executed between the department and a
hospital or a health care provider providing services to a hospital; how-
ever, no payments may exceed 110 percent of Medicare allowable rate
after the current term of the contract expires or after the contract is re-
newed during the 2010-2011 fiscal year;

(c) Payments may not exceed 110 percent of the Medicare allowable
rates under a contract executed on or after July 1, 2010, between the
department and a hospital or health care provider providing services at a
hospital;

(d) Notwithstanding the limitations of paragraphs (a), (b), and (c), the
department may pay up to 125 percent of the Medicare allowable rate for
health care services at a hospital that reports or has reported a negative
operating margin for the prior fiscal year to the Agency for Health Care
Administration through hospital-audited financial data; and

(e) The department may not execute a contract for health care services
at hospitals for rates other than rates based on a percentage of the
Medicare allowable rate.

(2) For purposes of this section, “hospital” means any hospital li-
censed under chapter 395, Florida Statutes.

(3) This section expires July 1, 2011.

Section 47. Any section of this act which implements a specific ap-
propriation or specifically identified proviso language in the 2010-2011
General Appropriations Act is void if the specific appropriation or speci-
fically identified proviso language is vetoed. Any section of this act which
implements more than one specific appropriation or more than one por-
tion of specifically identified proviso language in the 2010-2011 General
Appropriations Act is void if all the specific appropriations or portions of
specifically identified proviso language are vetoed.

Section 48. If any other act passed in 2010 contains a provision that is
substantively the same as a provision in this act, but that removes or is
otherwise not subject to the future repeal applied to such provision by this
act, the Legislature intends that the provision in the other act shall take
precedence and continue to operate, notwithstanding the future repeal
provided by this act.

Section 49. If any provision of this act or its application to any person
or circumstance is held invalid, the invalidity does not affect other pro-
visions or applications of the act which can be given effect without the
invalid provision or application, and to this end the provisions of this act
are severable.

Section 50. This act shall take effect July 1, 2010; or, if this act fails
to become a law until after that date, it shall take effect upon becoming a
law and shall operate retroactively to July 1, 2010.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act implementing the 2010-2011 General Appropriations
Act; providing legislative intent; amending s. 216.292, F.S.; delaying the
expiration of provisions providing for the Legislative Budget Commis-
sion to review and approve recommendations by the Governor for fixed
capital outlay projects funded by grants awarded from the American
Recovery and Reinvestment Act of 2009; authorizing the Executive Of-
fice of the Governor to transfer funds appropriated for the American
Recovery and Reinvestment Act of 2009 in traditional appropriation

categories in the General Appropriations Act to appropriation categories
established for the specific purpose of tracking funds appropriated pur-
suant to that act; providing for future expiration; amending s. 110.123,
F.S., relating to the state group insurance program; requiring that, for
the 2010-2011 fiscal year only, the state contribution toward the cost of a
plan is the difference between the overall premium and the employee
contribution; authorizing the Executive Office of the Governor to
transfer funds between departments for purposes of aligning amounts
paid for risk management premiums and for purposes of aligning
amounts paid for human resource management services; providing that
the annual salary of the members of the Legislature be reduced by 7
percent; providing for future expiration; amending s. 112.24, F.S.; de-
laying the expiration of provisions providing conditions on the assign-
ment of an employee of a state agency without reimbursement from the
receiving agency; reenacting s. 215.32(2)(b), F.S., relating to the source
and use of certain trust funds in order to implement the transfer of
moneys in the General Revenue Fund from trust funds in the 2010-2011
General Appropriations Act; reenacting s. 215.5601(4)(b), F.S., relating
to the administration of the Lawton Chiles Endowment Fund; providing
a statement of public interest with respect to the issuance of new debt to
address a critical state emergency; requiring that the Office of State
Courts Administrator report to the Legislature the number of assigned
new and reopened cases and the number of cases closed by each judge in
each division and circuit for a specified period; authorizing the Depart-
ment of Corrections and the Department of Juvenile Justice to use cer-
tain appropriated funds to assist in defraying the costs incurred by a
county or a municipality to open or operate certain facilities; limiting the
amount of such assistance; providing for the expiration of the authority
to provide the assistance; amending s. 29.008, F.S.; providing counties
with an exemption from the requirement to annually increase certain
expenditures by a specified percentage for the 2010-2011 fiscal year;
amending s. 216.262, F.S.; delaying the expiration of provisions directing
the Department of Corrections to seek a budget amendment for addi-
tional positions and appropriations if the inmate population exceeds a
certain estimate under certain circumstances; authorizing the Depart-
ment of Legal Affairs to spend certain appropriated funds on programs
that were funded by the department from specific appropriations in
general appropriations acts in prior years; providing for the expiration of
the authority to spend those appropriations; amending s. 394.908, F.S.;
delaying the expiration of a provision requiring that funds appropriated
for forensic mental health treatment services be allocated to certain
areas of the state; amending s. 253.034, F.S.; delaying the expiration of
provisions authorizing the deposit of funds derived from the sale of
property by the Department of Citrus into the Citrus Advertising Trust
Fund; reenacting s. 255.518(1)(b), F.S., relating to the payment of ob-
ligations during the construction of a facility financed by such obliga-
tions; providing for the future expiration of certain amendments to such
provision and for the reversion of statutory text; amending s. 373.59,
F.S.; delaying the expiration of provisions providing for the allocation of
moneys from the Water Management Lands Trust Fund for certain
purposes; amending s. 375.041, F.S.; providing for the transfer of moneys
from the Land Acquisition Trust Fund to support the Clean Water State
Revolving Fund and Drinking Water State Revolving Fund programs,
rather than to the Ecosystem Management and Restoration Trust Fund
for grants and aids to local governments for water projects; providing for
future expiration; reenacting s. 403.1651(1)(g), F.S., relating to the use of
funds from the Ecosystem Management and Restoration Trust Fund for
the purpose of funding activities to preserve and repair the state’s bea-
ches; providing for future expiration of certain amendments to such
provision and for the reversion of statutory text; amending s. 403.1651,
F.S.; providing for the transfer of moneys from the Ecosystem Manage-
ment and Restoration Trust Fund to the General Inspection Trust Fund
for the Farm Share, Food Banks, and Mosquito Control program and the
Technological Research and Development Authority; providing for fu-
ture expiration; amending s. 570.20, F.S.; delaying the expiration of
provisions authorizing the Department of Agriculture and Consumer
Services to use funds from the General Inspection Trust Fund for certain
programs; amending s. 403.7095, F.S.; delaying the expiration of provi-
sions requiring that the Department of Environmental Protection award
a specified amount in grants equally to certain counties for waste tire
and litter prevention, recycling education, and general solid waste pro-
grams; authorizing the Department of Agriculture and Consumer Ser-
vices to extend, revise, and renew current contracts or agreements cre-
ated or entered into for the purpose of promoting agriculture; providing
for future expiration; requiring the Executive Office of the Governor to
sell the King Air 350 airplane; requiring the receipts from the sale of the
airplane to be deposited into the Bureau of Aircraft Trust Fund; re-
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quiring the Department of Financial Services to issue a solicitation for
office supplies and award a multiple supplier contract by a specified
date; amending s. 339.135, F.S.; delaying the expiration of provisions
requiring that the Department of Transportation transfer funds to the
Office of Tourism, Trade, and Economic Development for the purpose of
funding transportation-related needs of economic development; author-
izing such funds to be used for the additional purposes of space and
aerospace infrastructure and urban redevelopment infrastructure pro-
jects; amending s. 339.08, F.S.; delaying the expiration of provisions
relating to the use of moneys in the State Transportation Trust Fund for
certain administrative expenses; delaying the expiration of provisions
authorizing the Department of Transportation to use moneys from the
State Transportation Trust Fund to pay for county and school district
transportation infrastructure improvements; amending s. 445.009, F.S.;
delaying the expiration of provisions designating participants in an
adult or youth work experience activity under ch. 445, F.S., as employees
of the state for purposes of workers’ compensation coverage; amending s.
163.3247, F.S.; removing a provision that entitles members of the Cen-
tury Commission for a Sustainable Florida to receive per diem and travel
expenses; providing for future expiration of the amendment to such
provision and for the reversion of statutory text; amending s. 201.15,
F.S.; revising provisions relating to funds deposited into the Grants and
Donations Trust Fund in the Department of Community Affairs which
are used to fund the Century Commission; providing for future expira-
tion of the amendment to such provision and for the reversion of statu-
tory text; amending s. 215.559, F.S.; delaying the expiration of provi-
sions relating to the Hurricane Loss Mitigation Program; revising the
amount appropriated for the purpose of inspecting and improving tie-
downs for mobile homes; providing an appropriation to the State Lo-
gistics Response Center for certain purposes; providing an appropriation
to be competitively bid to improve the wind resistance of residences and
mobile homes; revising the amount allocated for the operational pur-
poses; reenacting s. 332.007(8), F.S., relating to the funding of security
projects at publicly owned public-use airports; providing for the future
expiration of certain amendments to such provision and for the reversion
of statutory text; amending s. 216.292, F.S.; authorizing the transfer of
funds for fixed capital outlay between specified appropriation categories;
providing for future expiration; authorizing the Executive Office of the
Governor to transfer funds for use by the state’s designated primary data
centers, pursuant to statutory procedures for notice, review, and objec-
tion; authorizing agencies to transfer funds from data processing ap-
propriation categories to other appropriation categories in order to
support and manage computer resources, notwithstanding other provi-
sions of law; authorizing the Executive Office of the Governor to transfer
funds between agencies in order to allocate a reduction relating to
SUNCOM; providing for future expiration; requiring that the Depart-
ment of Juvenile Justice comply with specified reimbursement limita-
tions with respect to payments to hospitals or health care providers for
health care services; authorizing certain payments pursuant to a con-
tracted rate only until the contract expires or is renewed; defining the
term “hospital” for purposes of such limitations; providing for future
expiration; providing for the effect of a veto of one or more specific ap-
propriations or proviso provisions to which implementing language re-
fers; providing for the continued operation of certain provisions, not-
withstanding a future repeal or expiration provided by the act; providing
for severability; providing for contingent retroactive application; pro-
viding an effective date.

On motions by Senator Alexander, by two-thirds vote HB 5003 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson

Lynn
Negron
Oelrich
Peaden
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos

Wilson Wise

Nays—None

Vote after roll call:

Nay—Rich

HB 5607—A bill to be entitled An act relating to retirement;
amending s. 121.71, F.S.; revising the payroll contribution rates for the
membership classes of the Florida Retirement System for the state fiscal
years effective July 1, 2010, and July 1, 2011; deleting a provision pro-
viding for recognition and usage of current available excess assets of the
Florida Retirement System Trust Fund to offset employer contribution
rates for the Florida Retirement System; requiring the state actuary to
consider additional factors when conducting the annual actuarial study
of the Florida Retirement System; specifying the factors to be con-
sidered; providing a declaration of important state interest; providing an
effective date.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (577306) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Paragraph (d) of subsection (3) of section 121.011, Florida
Statutes, is amended, and paragraph (h) is added to that subsection, to
read:

121.011 Florida Retirement System.—

(3) PRESERVATION OF RIGHTS.—

(d) The rights of members of the retirement system established by
this chapter shall not be impaired by virtue of the conversion of the
Florida Retirement System to an employee noncontributory system. As
of July 1, 1974, the rights of members of the retirement system estab-
lished by this chapter are declared to be of a contractual nature, entered
into between the member and the state, and such rights shall be legally
enforceable as valid contract rights and shall not be abridged in any way.

(h) Effective January 1, 2011, this system shall require employee and
employer contributions as provided in s. 121.071 and part III of this
chapter. As of January 1, 2011, the rights of members of the retirement
system established by this chapter are declared to be of a contractual
nature, entered into between the member and the state, and such rights
shall be legally enforceable as valid contract rights and shall not be
abridged in any way.

Section 2. Paragraph (a) of subsection (19) and subsections (39), (55),
and (59) of section 121.021, Florida Statutes, are amended to read:

121.021 Definitions.—The following words and phrases as used in
this chapter have the respective meanings set forth unless a different
meaning is plainly required by the context:

(19) “Prior service” under this chapter means:

(a) Service for which the member had credit under one of the existing
systems and received a refund of his or her contributions upon termi-
nation of employment. Prior service shall also include that service be-
tween December 1, 1970, and the date the system becomes non-
contributory for which the member had credit under the Florida
Retirement System and received a refund of his or her contributions
upon termination of employment.

(39)(a) “Termination” occurs, except as provided in paragraph (b),
when a member ceases all employment relationships with an employer,
however:

1. For retirements effective before July 1, 2010, if a member is em-
ployed by any such employer within the next calendar month, termi-
nation shall be deemed not to have occurred. A leave of absence con-
stitutes a continuation of the employment relationship, except that a
leave of absence without pay due to disability may constitute termina-
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tion if such member makes application for and is approved for disability
retirement in accordance with s. 121.091(4). The department or state
board may require other evidence of termination as it deems necessary.

2. For retirements effective on or after July 1, 2010, if a member is
employed by any such employer within the next 6 calendar months,
termination shall be deemed not to have occurred. A leave of absence
constitutes a continuation of the employment relationship, except that a
leave of absence without pay due to disability may constitute termina-
tion if such member makes application for and is approved for disability
retirement in accordance with s. 121.091(4). The department or state
board may require other evidence of termination as it deems necessary.

(b) “Termination” for a member electing to participate in the De-
ferred Retirement Option Program occurs when the program participant
ceases all employment relationships with an employer in accordance
with s. 121.091(13), however:

1. For termination dates occurring before July 1, 2010, if the parti-
cipant is employed by any such employer within the next calendar
month, termination will be deemed not to have occurred, except as
provided in s. 121.091(13)(b)4.c. A leave of absence shall constitute a
continuation of the employment relationship.

2. For termination dates occurring on or after July 1, 2010, if the
participant becomes employed by any such employer within the next 6
calendar months, termination will be deemed not to have occurred, ex-
cept as provided in s. 121.091(13)(b)4.c. A leave of absence constitutes a
continuation of the employment relationship.

(c) Effective January 1, 2011, “termination” for a member receiving a
refund of employee contributions occurs when a member ceases all em-
ployment relationships with an employer for 3 calendar months.

(55) “Benefit” means any pension payment, lump-sum or periodic, to
a member, retiree, or beneficiary, based partially or entirely on employer
contributions and employee contributions, if applicable.

(59) “Payee” means a retiree or beneficiary of a retiree who has re-
ceived or is receiving a retirement benefit payment.

Section 3. Paragraphs (b) and (d) of subsection (2) and subsection (3)
of section 121.051, Florida Statutes, are amended to read:

121.051 Participation in the system.—

(2) OPTIONAL PARTICIPATION.—

(b)1. The governing body of any municipality, metropolitan planning
organization, or special district in the state may elect to participate in
the system upon proper application to the administrator and may cover
all or any of its units as approved by the Secretary of Health and Human
Services and the administrator. The department shall adopt rules es-
tablishing provisions for the submission of documents necessary for such
application. Prior to being approved for participation in the Florida
Retirement System, the governing body of any such municipality, me-
tropolitan planning organization, or special district that has a local re-
tirement system shall submit to the administrator a certified financial
statement showing the condition of the local retirement system as of a
date within 3 months prior to the proposed effective date of membership
in the Florida Retirement System. The statement must be certified by a
recognized accounting firm that is independent of the local retirement
system. All required documents necessary for extending Florida Re-
tirement System coverage must be received by the department for con-
sideration at least 15 days prior to the proposed effective date of cover-
age. If the municipality, metropolitan planning organization, or special
district does not comply with this requirement, the department may
require that the effective date of coverage be changed.

2. Any city, metropolitan planning organization, or special district
that has an existing retirement system covering the employees in the
units that are to be brought under the Florida Retirement System may
participate only after holding a referendum in which all employees in the
affected units have the right to participate. Only those employees
electing coverage under the Florida Retirement System by affirmative
vote in said referendum shall be eligible for coverage under this chapter,
and those not participating or electing not to be covered by the Florida
Retirement System shall remain in their present systems and shall not
be eligible for coverage under this chapter. After the referendum is held,

all future employees shall be compulsory members of the Florida Re-
tirement System.

3. At the time of joining the Florida Retirement System, the governing
body of any city, metropolitan planning organization, or special district
complying with subparagraph 1. may elect to provide, or not provide,
benefits based on past service of officers and employees as described in s.
121.081(1). However, if such employer elects to provide past service
benefits, such benefits must be provided for all officers and employees of
its covered group.

4. Once this election is made and approved it may not be revoked,
except pursuant to subparagraphs 5. and 6., and all present officers and
employees electing coverage under this chapter and all future officers
and employees shall be compulsory members of the Florida Retirement
System.

5. Subject to the conditions set forth in subparagraph 6., the gov-
erning body of any hospital licensed under chapter 395 which is gov-
erned by the board of a special district as defined in s. 189.403(1) or by
the board of trustees of a public health trust created under s. 154.07,
hereinafter referred to as “hospital district,” and which participates in
the system, may elect to cease participation in the system with regard to
future employees in accordance with the following procedure:

a. No more than 30 days and at least 7 days before adopting a re-
solution to partially withdraw from the Florida Retirement System and
establish an alternative retirement plan for future employees, a public
hearing must be held on the proposed withdrawal and proposed alter-
native plan.

b. From 7 to 15 days before such hearing, notice of intent to with-
draw, specifying the time and place of the hearing, must be provided in
writing to employees of the hospital district proposing partial with-
drawal and must be published in a newspaper of general circulation in
the area affected, as provided by ss. 50.011-50.031. Proof of publication of
such notice shall be submitted to the Department of Management Ser-
vices.

c. The governing body of any hospital district seeking to partially
withdraw from the system must, before such hearing, have an actuarial
report prepared and certified by an enrolled actuary, as defined in s.
112.625(3), illustrating the cost to the hospital district of providing,
through the retirement plan that the hospital district is to adopt, ben-
efits for new employees comparable to those provided under the Florida
Retirement System.

d. Upon meeting all applicable requirements of this subparagraph,
and subject to the conditions set forth in subparagraph 6., partial
withdrawal from the system and adoption of the alternative retirement
plan may be accomplished by resolution duly adopted by the hospital
district board. The hospital district board must provide written notice of
such withdrawal to the division by mailing a copy of the resolution to the
division, postmarked no later than December 15, 1995. The withdrawal
shall take effect January 1, 1996.

6. Following the adoption of a resolution under sub-subparagraph
5.d., all employees of the withdrawing hospital district who were parti-
cipants in the Florida Retirement System prior to January 1, 1996, shall
remain as participants in the system for as long as they are employees of
the hospital district, and all rights, duties, and obligations between the
hospital district, the system, and the employees shall remain in full force
and effect. Any employee who is hired or appointed on or after January 1,
1996, may not participate in the Florida Retirement System, and the
withdrawing hospital district shall have no obligation to the system with
respect to such employees.

(d) The governing body of a charter school or a charter technical
career center may elect to participate in the system upon proper appli-
cation to the administrator and shall cover its units as approved by the
Secretary of Health and Human Services and the administrator. At the
time of joining the Florida Retirement System, the governing body of the
charter school may elect to provide, or not provide, benefits based on past
service of officers and employees as described in s. 121.081(1). Once this
election is made and approved, it may not be revoked, and all present
officers and employees selecting coverage under this chapter and all
future officers and employees shall be compulsory members of the
Florida Retirement System.

432 JOURNAL OF THE SENATE April 6, 2010



(3) SOCIAL SECURITY COVERAGE.—Social security coverage
shall be provided for all officers and employees who become members
under the provisions of subsection (1) or subsection (2). Any modification
of the present agreement with the Social Security Administration, or
referendum required under the Social Security Act, for the purpose of
providing social security coverage for any member shall be requested by
the state agency in compliance with the applicable provisions of the
Social Security Act governing such coverage. However, retroactive social
security coverage for service prior to December 1, 1970, with the em-
ployer shall not be provided for any member who was not covered under
the agreement as of November 30, 1970. The employer-paid employee
contributions specified in s. 121.71(2) are subject to taxes imposed under
the Federal Insurance Contributions Act, 26 U.S.C. ss. 3101-3128.

Section 4. Paragraph (b) of subsection (5) of section 121.0515, Florida
Statutes, is amended to read:

121.0515 Special risk membership.—

(5) CREDIT FOR PAST SERVICE.—A special risk member may
purchase retirement credit in the Special Risk Class based upon past
service, and may upgrade retirement credit for such past service, to the
extent of 2 percent of the member’s average monthly compensation as
specified in s. 121.091(1)(a) for such service as follows:

(b) Contributions for upgrading the additional special risk credit
pursuant to this subsection shall be equal to the difference in the em-
ployer and, if applicable, employee contributions paid and the special risk
percentage rate of gross salary in effect at the time of purchase for the
period being claimed, plus interest thereon at the rate of 4 percent a year
compounded annually from the date of such service until July 1, 1975,
and 6.5 percent a year thereafter until the date of payment. This past
service may be purchased by the member or by the employer on behalf of
the member.

Section 5. Paragraphs (a) and (d) of subsection (4) and paragraph (b)
of subsection (7) of section 121.052, Florida Statutes, are amended,
present paragraph (c) of subsection (7) of that section is redesignated as
paragraph (d), and a new paragraph (c) is added to that subsection, to
read:

121.052 Membership class of elected officers.—

(4) PARTICIPATION BY ELECTED OFFICERS SERVING A
SHORTENED TERM DUE TO APPORTIONMENT, FEDERAL IN-
TERVENTION, ETC.—

(a) Any duly elected officer whose term of office was shortened by
legislative or judicial apportionment pursuant to the provisions of s. 16,
Art. III of the State Constitution may, after the term of office to which he
or she was elected is completed, pay into the System Trust Fund the
amount of contributions that would have been made by the officer or the
officer’s employer on his or her behalf, plus 4 percent interest com-
pounded annually from the date he or she left office until July 1, 1975,
and 6.5 percent interest compounded annually thereafter, and may re-
ceive service credit for the length of time the officer would have served if
such term had not been shortened by apportionment.

(d)1. Any justice or judge, or any retired justice or judge who retired
before July 1, 1993, who has attained the age of 70 years and who is
prevented under s. 8, Art. V of the State Constitution from completing
his or her term of office because of age may elect to purchase credit for all
or a portion of the months he or she would have served during the
remainder of the term of office, but he or she may claim those months
only after the date the service would have occurred. The justice or judge
must pay into the System Trust Fund the amount of contributions that
would have been made by the employer on his or her behalf for the
period of time being claimed, plus 6.5 percent interest thereon com-
pounded each June 30 from the date he or she left office, in order to
receive service credit in this class for the period of time being claimed.
After the date the service would have occurred, and upon payment of the
required contributions, the retirement benefit of a retired justice or
judge will be adjusted prospectively to include this additional creditable
service; however, such adjustment may be made only once.

2. Any justice or judge who does not seek election to a subsequent
term of office because he or she would be prevented under s. 8, Art. V of
the State Constitution from completing such term of office upon at-

taining the age of 70 years may elect to purchase service credit for ser-
vice as a temporary judge as assigned by the court if the temporary
assignment follows immediately the last full term of office served and
the purchase is limited to the number of months of service needed to vest
retirement benefits. To receive retirement credit for such temporary
service beyond termination, the justice or judge must pay into the Sys-
tem Trust Fund the amount of contributions that would have been made
by the justice or judge and the employer on his or her behalf had he or
she continued in office for the period of time being claimed, plus 6.5
percent interest thereon compounded each June 30 from the date he or
she left office.

(7) CONTRIBUTIONS.—

(b) The employer paying the salary of a member of the Elected Of-
ficers’ Class shall contribute an amount as specified in this subsection or
s. 121.71, as appropriate, which shall constitute the entire employer
retirement contribution with respect to such member. The employer
shall also withhold one-half of the entire contribution of the member
required for social security coverage. Effective January 1, 2011, each
member of the Elected Officers’ Class shall pay retirement contributions
as specified in s. 121.71.

(c) If a member of the Elected Officer’ Class ceases to fill an office
covered by this class for 3 calendar months for any reason other than
retirement, the member shall be entitled to a full refund of the contribu-
tions he or she has made prior or subsequent to participation in the
noncontributory plan, subject to the restrictions otherwise provided in this
chapter. The refund shall not include any interest earnings on the con-
tributions for a participant of the defined benefit program. Employer
contributions made on behalf of the member are not refundable. By ob-
taining a refund of contributions, a member waives all rights under the
Florida Retirement System, including the health insurance subsidy, to the
service credit represented by the refunded contributions, except the right to
purchase his or her prior service credit in accordance with s. 121.081(2).

Section 6. Paragraph (a) of subsection (7) of section 121.053, Florida
Statutes, is amended to read:

121.053 Participation in the Elected Officers’ Class for retired
members.—

(7) A member who is elected or appointed to an elective office and
who is participating in the Deferred Retirement Option Program is not
subject to termination as defined in s. 121.021, or reemployment lim-
itations as provided in s. 121.091(9), until the end of his or her current
term of office or, if the officer is consecutively elected or reelected to an
elective office eligible for coverage under the Florida Retirement System,
until he or she no longer holds an elective office, as follows:

(a) At the end of the 60-month DROP period:

1. The officer’s DROP account may not accrue additional monthly
benefits, but does continue to earn interest as provided in s. 121.091(13).
However, an officer whose DROP participation begins on or after July 1,
2010, may not continue to earn such interest.

2. Retirement contributions are not required of the officer or the
employer of the elected officer and additional retirement credit may not
be earned under the Florida Retirement System.

Section 7. Paragraph (j) of subsection (1), paragraph (b) of subsection
(3), and paragraphs (d) and (e) of subsection (6) of section 121.055,
Florida Statutes, are amended, present paragraph (c) of subsection (3) of
that section is redesignated as paragraph (d), and a new paragraph (c) is
added to that subsection, to read:

121.055 Senior Management Service Class.—There is hereby estab-
lished a separate class of membership within the Florida Retirement
System to be known as the “Senior Management Service Class,” which
shall become effective February 1, 1987.

(1)

(j) Except as may otherwise be provided, any member of the Senior
Management Service Class may purchase additional retirement credit in
such class for creditable service within the purview of the Senior Man-
agement Service Class retroactive to February 1, 1987, and may upgrade
retirement credit for such service, to the extent of 2 percent of the
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member’s average monthly compensation as specified in paragraph
(4)(d) for such service. Contributions for upgrading the additional Senior
Management Service credit pursuant to this paragraph shall be equal to
the difference in the employer and, if applicable, employee contributions
paid and the Senior Management Service Class contribution rate as a
percentage of gross salary in effect for the period being claimed, plus
interest thereon at the rate of 6.5 percent a year, compounded annually
until the date of payment. This service credit may be purchased by the
employer on behalf of the member.

(3)

(b) The employer paying the salary of a member of the Senior
Management Service Class shall contribute an amount as specified in
this section or s. 121.71, as appropriate, which shall constitute the entire
employer retirement contribution with respect to such member. The
employer shall also withhold one-half of the entire contribution of the
member required for social security coverage. Effective January 1, 2011,
each employee shall pay retirement contributions as specified in s. 121.71.

(c) Upon termination of employment for 3 calendar months for any
reason other than retirement, a member shall be entitled to a full refund of
the contributions he or she has made prior or subsequent to participation
in the noncontributory plan, subject to the restrictions otherwise provided
in this chapter. The refund shall not include any interest earnings on the
contributions for a participant of the defined benefit program. Employer
contributions made on behalf of the member are not refundable. By ob-
taining a refund of contributions, a member waives all rights under the
Florida Retirement System, including the health insurance subsidy, to the
service credit represented by the refunded contributions, except the right to
purchase his or her prior service credit in accordance with s. 121.081(2).

(6)

(d) Contributions.—

1.a. Through June 30, 2001, each employer shall contribute on behalf
of each participant in the Senior Management Service Optional Annuity
Program an amount equal to the normal cost portion of the employer
retirement contribution which would be required if the participant were
a Senior Management Service Class member of the Florida Retirement
System defined benefit program, plus the portion of the contribution rate
required in s. 112.363(8) that would otherwise be assigned to the Retiree
Health Insurance Subsidy Trust Fund. For the period Effective July 1,
2001, through December 31, 2010, each employer shall contribute on
behalf of each participant in the optional program an amount equal to
12.49 percent of the participant’s gross monthly compensation.

b. Effective January 1, 2011, each member participating in the Senior
Management Service Optional Annuity Program shall contribute an
amount equal to the employee contribution required in s. 121.71(3). Ef-
fective January 1, 2011, each employer shall contribute on behalf of each
participant in the optional program an amount equal to the difference
between 12.49 percent of the participant’s gross monthly compensation
and the amount equal to the employee’s required contribution based on
the employee’s gross monthly compensation.

The department shall deduct an amount approved by the Legislature to
provide for the administration of this program. The payment of the
contributions to the optional program which is required by this sub-
paragraph for each participant shall be made by the employer to the
department, which shall forward the contributions to the designated
company or companies contracting for payment of benefits for the par-
ticipant under the program.

2. Each employer shall contribute on behalf of each participant in the
Senior Management Service Optional Annuity Program an amount
equal to the unfunded actuarial accrued liability portion of the employer
contribution which would be required for members of the Senior Man-
agement Service Class in the Florida Retirement System. This con-
tribution shall be paid to the department for transfer to the Florida
Retirement System Trust Fund.

3. An Optional Annuity Program Trust Fund shall be established in
the State Treasury and administered by the department to make pay-
ments to provider companies on behalf of the optional annuity program
participants, and to transfer the unfunded liability portion of the state

optional annuity program contributions to the Florida Retirement Sys-
tem Trust Fund.

4. Contributions required for social security by each employer and
each participant, in the amount required for social security coverage as
now or hereafter may be provided by the federal Social Security Act shall
be maintained for each participant in the Senior Management Service
retirement program and shall be in addition to the retirement con-
tributions specified in this paragraph.

5. Each participant in the Senior Management Service Optional
Annuity Program may contribute by way of salary reduction or deduc-
tion a percentage amount of the participant’s gross compensation not to
exceed the percentage amount contributed by the employer to the op-
tional annuity program. Payment of the participant’s contributions shall
be made by the employer to the department, which shall forward the
contributions to the designated company or companies contracting for
payment of benefits for the participant under the program.

(e) Benefits.—

1. Benefits under the Senior Management Service Optional Annuity
Program are payable only to participants in the program, or their ben-
eficiaries as designated by the participant in the contract with the pro-
vider company, and must be paid by the designated company in ac-
cordance with the terms of the annuity contract applicable to the
participant. A participant must be terminated from all employment re-
lationships with Florida Retirement System employers as provided in s.
121.021(39) to begin receiving the employer-funded benefit. Benefits
funded by employer contributions are payable under the terms of the
contract to the participant, his or her beneficiary, or his or her estate, in
addition to:

a. A lump-sum payment to the beneficiary upon the death of the
participant;

b. A cash-out of a de minimis account upon the request of a former
participant who has been terminated for a minimum of 6 calendar
months from the employment that entitled him or her to optional an-
nuity program participation. Such cash-out must be a complete liqui-
dation of the account balance with that company and is subject to the
Internal Revenue Code;

c. A mandatory distribution of a de minimis account of a former
participant who has been terminated for a minimum of 6 calendar
months from the employment that entitled him or her to optional an-
nuity program participation as authorized by the department; or

d. A lump-sum direct rollover distribution whereby all accrued ben-
efits, plus interest and investment earnings, are paid from the partici-
pant’s account directly to the custodian of an eligible retirement plan, as
defined in s. 402(c)(8)(B) of the Internal Revenue Code, on behalf of the
participant.

2. Benefits are not payable under the Senior Management Service
Optional Annuity Program prior to termination of employment for em-
ployee hardships, unforeseeable emergencies, loans, medical expenses,
educational expenses, purchase of a principal residence, payments ne-
cessary to prevent eviction or foreclosure on an employee’s principal re-
sidence, or for any other reason.

3.2. The benefits payable to any person under the Senior Manage-
ment Service Optional Annuity Program, and any contribution accu-
mulated under such program, are not subject to assignment, execution,
or attachment or to any legal process whatsoever.

4.3. Except as provided in subparagraph 5. 4., a participant who
terminates employment and receives a distribution, including a rollover
or trustee-to-trustee transfer, funded by employer contributions shall be
deemed to be retired from a state-administered retirement system if the
participant is subsequently employed with an employer that participates
in the Florida Retirement System.

5.4. A participant who receives optional annuity program benefits
funded by employer contributions as a mandatory distribution of a de
minimis account authorized by the department is not considered a re-
tiree.
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As used in this paragraph, a “de minimis account” means an account
with a provider company containing employer contributions and accu-
mulated earnings of not more than $5,000 made under this chapter.

Section 8. Subsections (2) and (5) and paragraph (c) of subsection (6)
of section 121.071, Florida Statutes, are amended, present paragraph (d)
of subsection (6) of that section is redesignated as paragraph (e), and a
new paragraph (d) is added to that subsection, to read:

121.071 Contributions.—Contributions to the system shall be made
as follows:

(2)(a) Effective January 1, 1975, or October 1, 1975, as applicable,
and through December 31, 2010, each employer shall accomplish the
contribution required by subsection (1) by a procedure in which no em-
ployee’s gross salary shall be reduced. Effective January 1, 2011, each
employee and employer shall pay retirement contributions as specified in
s. 121.71.

(b) Upon termination of employment for 3 calendar months for any
reason other than retirement, a member shall be entitled to a full refund
of the contributions he or she has made prior or subsequent to partici-
pation in the noncontributory plan, subject to the restrictions otherwise
provided in this chapter. The refund shall not include any interest
earnings on the contributions for a participant of the defined benefit
program. Employer contributions made on behalf of the member are not
refundable. A member may not receive a refund of employee contributions
if an approved qualified domestic relations order is filed against his or
her retirement account.

(5) Contributions made in accordance with subsections (1), (2), (3),
and (4), and s. 121.71 shall be paid by the employer into the system trust
funds in accordance with rules adopted by the administrator pursuant to
chapter 120, except as may be otherwise specified herein. Effective July
1, 2002, contributions paid under subsections (1) and (4) and accom-
panying payroll data are due and payable no later than the 5th working
day of the month immediately following the month during which the
payroll period ended.

(6)

(c) By obtaining a refund of contributions, a member waives all
rights under the Florida Retirement System, including the health in-
surance subsidy, to the service credit represented by the refunded con-
tributions, except the right to purchase his or her prior service credit in
accordance with s. 121.081(2).

(d) If a member or former member of the defined benefit program
receives an invalid refund from the Florida Retirement System Trust
Fund, such person must repay the full amount of the invalid refund, plus
interest at 6.5 percent compounded annually on each June 30 from the
date of refund until full payment is made to the trust fund.

Section 9. Paragraphs (b) and (c) of subsection (1) and subsection (2)
of section 121.081, Florida Statutes, are amended to read:

121.081 Past service; prior service; contributions.—Conditions under
which past service or prior service may be claimed and credited are:

(1)

(b) Past service earned after January 1, 1975, may be claimed by
officers or employees of a municipality, metropolitan planning organi-
zation, charter school, charter technical career center, or special district
who become a covered group under this system. The governing body of a
covered group may elect to provide benefits for past service earned after
January 1, 1975, in accordance with this chapter, and the cost for such
past service is established by applying the following formula: The em-
ployer shall contribute an amount equal to the employer contribution
rate in effect at the time the service was earned, and, if applicable, the
employee contribution rate, multiplied by the employee’s gross salary for
each year of past service claimed, plus 6.5-percent interest thereon,
compounded annually, figured on each year of past service, with interest
compounded from date of annual salary earned until date of payment.

(c) Should the employer not elect to provide past service on the date
of joining the Florida Retirement System for the member, then the
member may claim and pay for the service as provided in same, based on
paragraphs (a) and (b).

(2) Prior service, as defined in s. 121.021(19), may be claimed as
creditable service under the Florida Retirement System after a member
has been reemployed for 1 complete year of creditable service within a
period of 12 consecutive months, except as provided in paragraph (c).
Service performed as a participant of the optional retirement program
for the State University System under s. 121.35 or the Senior Manage-
ment Service Optional Annuity Program under s. 121.055 may be used
to satisfy the reemployment requirement of 1 complete year of creditable
service. The member shall not be permitted to make any contributions
for prior service until after completion of the 1 year of creditable service.
If a member does not wish to claim credit for all of his or her prior
service, the service the member claims must be the most recent period of
service. The required contributions for claiming the various types of
prior service are:

(a) For prior service performed prior to the date the system becomes
noncontributory for the member and for which the member had credit
under one of the existing retirement systems and received a refund of
contributions upon termination of employment, the member shall con-
tribute 4 percent of all salary received during the period being claimed,
plus 4-percent interest compounded annually from date of refund until
July 1, 1975, and 6.5-percent interest compounded annually thereafter,
until full payment is made to the Retirement Trust Fund, and shall
receive credit in the Regular Class. A member who elected to transfer to
the Florida Retirement System from an existing system may receive
credit for prior service under the existing system if he or she was eligible
under the existing system to claim the prior service at the time of the
transfer. Contributions for such prior service shall be determined by the
applicable provisions of the system under which the prior service is
claimed and shall be paid by the member, with matching contributions
paid by the employer at the time the service was performed. Effective
July 1, 1978, the account of a person who terminated under s. 238.05(3)
may not be charged interest for contributions that remained on deposit
in the Annuity Savings Trust Fund established under chapter 238, upon
retirement under this chapter or chapter 238.

(b) For prior service performed prior to the date the system becomes
noncontributory for the member and for which the member had credit
under the Florida Retirement System and received a refund of con-
tributions upon termination of employment, the member shall con-
tribute at the rate that was required of him or her during the period of
service being claimed, on all salary received during such period, plus 4-
percent interest compounded annually from date of refund until July 1,
1975, and 6.5-percent interest compounded annually thereafter, until
the full payment is made to the Retirement Trust Fund, and shall re-
ceive credit in the membership class in which the member participated
during the period claimed.

(c) For prior service as defined in s. 121.021(19)(b) and (c) during
which no contributions were made because the member did not partici-
pate in a retirement system, the member shall contribute 14.38 percent
of all salary received during such period or 14.38 percent of $100 per
month during such period, whichever is greater, plus 4-percent interest
compounded annually from the first year of service claimed until July 1,
1975, and 6.5-percent interest compounded annually thereafter, until
full payment is made to the Retirement Trust Fund, and shall receive
credit in the Regular Class.

(d) In order to claim credit for prior service as defined in s.
121.021(19)(d) for which no retirement contributions were paid during
the period of such service, the member shall contribute the total em-
ployee and employer contributions which were required to be made to
the Highway Patrol Pension Trust Fund, as provided in chapter 321,
during the period claimed, plus 4-percent interest compounded annually
from the first year of service until July 1, 1975, and 6.5-percent interest
compounded annually thereafter, until full payment is made to the Re-
tirement Trust Fund. However, any governmental entity which em-
ployed such member may elect to pay up to 50 percent of the contribu-
tions and interest required to purchase this prior service credit. The
service shall be credited in accordance with the provisions of the High-
way Patrol Pension Plan in effect during the period claimed unless the
member terminated and withdrew his or her retirement contributions
and was thereafter enrolled in the State and County Officers and Em-
ployees’ Retirement System or the Florida Retirement System, in which
case the service shall be credited as Regular Class service.

(e) For service performed under the Florida Retirement System after
December 1, 1970, that was never reported to the division or the de-
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partment due to error, retirement credit may be claimed by a member of
the Florida Retirement System. The department shall adopt rules es-
tablishing criteria for claiming such credit and detailing the doc-
umentation required to substantiate the error.

(f) For prior service performed on or after January 1, 2011, for which
the member had credit under the Florida Retirement System and received
a refund of contributions upon termination of employment for 3 calendar
months, the member shall contribute at the rate that was required of him
or her during the period of service being claimed, plus 6.5 percent interest,
compounded annually on each June 30 from date of refund until the full
payment is made to the Florida Retirement System Trust Fund, and shall
receive credit in the membership class in which the member participated
during the period claimed.

(g)(f) The employer may not be required to make contributions for
prior service credit for any member, except that the employer shall pay
the employer portion of contributions for any legislator who elects to
withdraw from the Florida Retirement System and later rejoins the
system and pays any employee contributions required in accordance
with s. 121.052(3)(d).

Section 10. Paragraphs (a) and (c) of subsection (5) of section
121.091, Florida Statutes, are amended to read:

121.091 Benefits payable under the system.—Benefits may not be
paid under this section unless the member has terminated employment
as provided in s. 121.021(39)(a) or begun participation in the Deferred
Retirement Option Program as provided in subsection (13), and a proper
application has been filed in the manner prescribed by the department.
The department may cancel an application for retirement benefits when
the member or beneficiary fails to timely provide the information and
documents required by this chapter and the department’s rules. The
department shall adopt rules establishing procedures for application for
retirement benefits and for the cancellation of such application when the
required information or documents are not received.

(5) TERMINATION BENEFITS.—A member whose employment is
terminated prior to retirement retains membership rights to previously
earned member-noncontributory service credit, and to member-con-
tributory service credit, if the member leaves the member contributions
on deposit in his or her retirement account. If a terminated member
receives a refund of member contributions, such member may reinstate
membership rights to the previously earned service credit represented
by the refund by completing 1 year of creditable service and repaying the
refunded member contributions, plus interest.

(a) A member whose employment is terminated for any reason other
than death or retirement prior to becoming vested is entitled to the
return of his or her accumulated contributions as of the date of termi-
nation. Effective January 1, 2011, a member is eligible for the return of
his or her employee contributions after being terminated for 3 calendar
months.

(c) In lieu of the deferred monthly benefit provided in paragraph (b),
the terminated member may elect to receive a lump-sum amount equal
to his or her accumulated contributions as of the date of termination.
Effective January 1, 2011, a member is eligible for the return of his or her
employee contributions after being terminated for 3 calendar months.

Section 11. Subsection (1) of section 121.121, Florida Statutes, is
amended to read:

121.121 Authorized leaves of absence.—

(1) A member may purchase creditable service for up to 2 work years
of authorized leaves of absence, including any leaves of absence covered
under the Family Medical Leave Act, if:

(a) The member has completed a minimum of 6 years of creditable
service, excluding periods for which a leave of absence was authorized;

(b) The leave of absence is authorized in writing by the employer of
the member and approved by the administrator;

(c) The member returns to active employment performing service
with a Florida Retirement System employer in a regularly established
position immediately upon termination of the leave of absence and re-
mains on the employer’s payroll for 1 calendar month, except that a

member who retires on disability while on a medical leave of absence
shall not be required to return to employment. A member whose work
year is less than 12 months and whose leave of absence terminates be-
tween school years is eligible to receive credit for the leave of absence as
long as he or she returns to the employment of his or her employer at the
beginning of the next school year and remains on the employer’s payroll
for 1 calendar month; and

(d) The member makes the required contributions for service credit
during the leave of absence, which shall be 8 percent until January 1,
1975, and 9 percent thereafter of his or her rate of monthly compensation
in effect immediately prior to the commencement of such leave for each
month of such period, plus 4 percent interest until July 1, 1975, and 6.5
percent interest thereafter on such contributions, compounded annually
each June 30 from the due date of the contribution to date of payment.
Effective July 1, 1980, any leave of absence purchased pursuant to this
section shall be at the contribution rates specified in s. 121.071 or s.
121.71 in effect at the time the leave is granted for the class of mem-
bership from which the leave of absence was granted; however, any
member who purchased leave-of-absence credit prior to July 1, 1980, for
a leave of absence from a position in a class other than the regular
membership class, may pay the appropriate additional contributions
plus compound interest thereon and receive creditable service for such
leave of absence in the membership class from which the member was
granted the leave of absence. Effective January 1, 2011, any leave of
absence purchased pursuant to this section shall be at the employee and
employer contribution rates specified in s. 121.71 in effect during the leave
for the class of membership from which the leave of absence was granted.

Section 12. Section 121.125, Florida Statutes, is amended to read:

121.125 Credit for workers’ compensation payment periods.—A
member of the retirement system created by this chapter who has been
eligible or becomes eligible to receive workers’ compensation payments
for an injury or illness occurring during his or her employment while a
member of any state retirement system shall, upon return to active
employment with a covered employer for 1 calendar month or upon ap-
proval for disability retirement in accordance with s. 121.091(4), receive
full retirement credit for the period prior to such return to active em-
ployment or disability retirement for which the workers’ compensation
payments were received. However, no member may receive retirement
credit for any such period occurring after the earlier of the date of
maximum medical improvement as defined in s. 440.02 or the date
termination has occurred as defined in s. 121.021(39). The employer of
record at the time of the worker’s compensation injury or illness shall
make the required employee and employer retirement contributions
based on the member’s rate of monthly compensation immediately prior
to his or her receiving workers’ compensation payments for retirement
credit received by the member. The employer of record at the time of the
worker’s compensation injury or illness shall be assessed by the division a
penalty of 1 percent of the contributions on all contributions not paid on
the first payroll report after the member becomes eligible to receive credit.
This delinquent assessment may not be waived.

Section 13. Subsections (4) and (5) of section 121.35, Florida Sta-
tutes, are amended to read:

121.35 Optional retirement program for the State University Sys-
tem.—

(4) CONTRIBUTIONS.—

(a)1. Through June 30, 2001, each employer shall contribute on be-
half of each participant in the optional retirement program an amount
equal to the normal cost portion of the employer retirement contribution
which would be required if the participant were a regular member of the
Florida Retirement System defined benefit program, plus the portion of
the contribution rate required in s. 112.363(8) that would otherwise be
assigned to the Retiree Health Insurance Subsidy Trust Fund. For the
period Effective July 1, 2001, through December 31, 2010, each employer
shall contribute on behalf of each participant in the optional program an
amount equal to 10.43 percent of the participant’s gross monthly com-
pensation.

2. Effective January 1, 2011, each member participating in the State
University System Optional Retirement Program shall contribute an
amount equal to the employee contribution required in s. 121.71(3). Ef-
fective January 1, 2011, each employer shall contribute on behalf of each
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participant in the optional program an amount equal to the difference
between 10.43 percent of the participant’s gross monthly compensation
and the amount equal to the employee’s required contribution based on
the employee’s gross monthly compensation.

The department shall deduct an amount approved by the Legislature to
provide for the administration of this program. The payment of the
contributions to the optional program which is required by this para-
graph for each participant shall be made by the employer to the de-
partment, which shall forward the contributions to the designated
company or companies contracting for payment of benefits for the par-
ticipant under the program. However, such contributions paid on behalf
of an employee described in paragraph (3)(c) shall not be forwarded to a
company and shall not begin to accrue interest until the employee has
executed a contract and notified the department.

(b) Each employer shall contribute on behalf of each participant in
the optional retirement program an amount equal to the unfunded ac-
tuarial accrued liability portion of the employer contribution which
would be required for members of the Florida Retirement System. This
contribution shall be paid to the department for transfer to the Florida
Retirement System Trust Fund.

(c) An Optional Retirement Program Trust Fund shall be established
in the State Treasury and administered by the department to make
payments to the provider companies on behalf of the optional retirement
program participants, and to transfer the unfunded liability portion of
the state optional retirement program contributions to the Florida Re-
tirement System Trust Fund.

(d) Contributions required for social security by each employer and
each participant, in the amount required for social security coverage as
now or hereafter may be provided by the federal Social Security Act,
shall be maintained for each participant in the optional retirement
program and shall be in addition to the retirement contributions speci-
fied in this subsection.

(e) Each participant in the optional retirement program who has
executed a contract may contribute by way of salary reduction or de-
duction a percentage amount of the participant’s gross compensation not
to exceed the percentage amount contributed by the employer to the
optional program, but in no case may such contribution exceed federal
limitations. Payment of the participant’s contributions shall be made by
the financial officer of the employer to the division which shall forward
the contributions to the designated company or companies contracting
for payment of benefits for the participant under the program. A parti-
cipant may not make, through salary reduction, any voluntary employee
contributions to any other plan under s. 403(b) of the Internal Revenue
Code, with the exception of a custodial account under s. 403(b)(7) of the
Internal Revenue Code, until he or she has made an employee con-
tribution to his or her optional program equal to the employer con-
tribution. A participant is responsible for monitoring his or her in-
dividual tax-deferred income to ensure he or she does not exceed the
maximum deferral amounts permitted under the Internal Revenue
Code.

(f) The Optional Retirement Trust Fund may accept for deposit into
participant contracts contributions in the form of rollovers or direct
trustee-to-trustee transfers by or on behalf of participants who are rea-
sonably determined by the department to be eligible for rollover or
transfer to the optional retirement program pursuant to the Internal
Revenue Code, if such contributions are made in accordance with rules
adopted by the department. Such contributions shall be accounted for in
accordance with any applicable requirements of the Internal Revenue
Code and rules of the department.

(e)(g) Effective July 1, 2008, for purposes of paragraph (a) and not-
withstanding s. 121.021(22)(b)1., the term “participant’s gross monthly
compensation” includes salary payments made to eligible clinical faculty
from a state university using funds provided by a faculty practice plan
authorized by the Board of Governors of the State University System if:

1. There is not any employer contribution from the state university
to any other retirement program with respect to such salary payments;
and

2. The employer contribution on behalf of the participant in the op-
tional retirement program with respect to such salary payments is made
using funds provided by the faculty practice plan.

(5) BENEFITS.—

(a) Benefits are payable under the optional retirement program only
to vested participants in the program, or their beneficiaries as desig-
nated by the participant in the contract with a provider company, and
such benefits shall be paid only by the designated company in ac-
cordance with s. 403(b) of the Internal Revenue Code and the terms of
the annuity contract or contracts applicable to the participant. Benefits
accrue in individual accounts that are participant-directed, portable, and
funded by employer contributions and the earnings thereon. The parti-
cipant must be terminated from all employment relationships with all
Florida Retirement System employers, as provided in s. 121.021(39), to
begin receiving the employer-funded benefit. Benefits funded by em-
ployer contributions are payable in accordance with the following terms
and conditions:

1. Benefits shall be paid only to a participant, to his or her bene-
ficiaries, or to his or her estate, as designated by the participant.

2. Benefits shall be paid by the provider company or companies in
accordance with the law, the provisions of the contract, and any ap-
plicable department rule or policy.

3. In the event of a participant’s death, moneys accumulated by, or
on behalf of, the participant, less withholding taxes remitted to the In-
ternal Revenue Service, if any, shall be distributed to the participant’s
designated beneficiary or beneficiaries, or to the participant’s estate, as
if the participant retired on the date of death, as provided in paragraph
(d) (c). No other death benefits are available to survivors of participants
under the optional retirement program except for such benefits, or cov-
erage for such benefits, as are separately afforded by the employer, at
the employer’s discretion.

(b) Benefits are not payable under the optional retirement program
prior to termination of employment for employee hardships, unforeseeable
emergencies, loans, medical expenses, educational expenses, purchase of a
principal residence, payments necessary to prevent eviction or foreclosure
on an employee’s principal residence, or for any other reason

(c)(b) Upon receipt by the provider company of a properly executed
application for distribution of benefits, the total accumulated benefit
shall be payable to the participant, as:

1. A lump-sum distribution to the participant;

2. A lump-sum direct rollover distribution whereby all accrued ben-
efits, plus interest and investment earnings, are paid from the partici-
pant’s account directly to an eligible retirement plan, as defined in s.
402(c)(8)(B) of the Internal Revenue Code, on behalf of the participant;

3. Periodic distributions;

4. A partial lump-sum payment whereby a portion of the accrued
benefit is paid to the participant and the remaining amount is trans-
ferred to an eligible retirement plan, as defined in s. 402(c)(8)(B) of the
Internal Revenue Code, on behalf of the participant; or

5. Such other distribution options as are provided for in the parti-
cipant’s optional retirement program contract.

(d)(c) Survivor benefits shall be payable as:

1. A lump-sum distribution payable to the beneficiaries or to the
deceased participant’s estate;

2. An eligible rollover distribution on behalf of the surviving spouse
of a deceased participant, whereby all accrued benefits, plus interest and
investment earnings, are paid from the deceased participant’s account
directly to an eligible retirement plan, as described in s. 402(c)(8)(B) of
the Internal Revenue Code, on behalf of the surviving spouse;

3. Such other distribution options as are provided for in the parti-
cipant’s optional retirement program contract; or
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4. A partial lump-sum payment whereby a portion of the accrued
benefit is paid to the deceased participant’s surviving spouse or other
designated beneficiaries, less withholding taxes remitted to the Internal
Revenue Service, if any, and the remaining amount is transferred di-
rectly to an eligible retirement plan, as described in s. 402(c)(8)(B) of the
Internal Revenue Code, on behalf of the surviving spouse. The propor-
tions must be specified by the participant or the surviving beneficiary.

This paragraph does not abrogate other applicable provisions of state or
federal law providing payment of death benefits.

(e)(d) The benefits payable to any person under the optional retire-
ment program, and any contribution accumulated under such program,
shall not be subject to assignment, execution, or attachment or to any
legal process whatsoever.

(f)(e) A participant who chooses to receive his or her benefits upon
termination as defined in s. 121.021 must notify the provider company of
the date he or she wishes benefits funded by employer contributions to
begin. Benefits may be deferred until the participant chooses to make
such application.

(g)(f) Benefits funded by the participant’s personal contributions may
be paid out at any time and in any form within the limits provided in the
contract between the participant and his or her provider company. The
participant shall notify the provider company regarding the date and
provisions under which he or she wants to receive the employee-funded
portion of the plan.

(h)(g) For purposes of this section, “retiree” means a former partici-
pant of the optional retirement program who has terminated employ-
ment and has taken a distribution as provided in this subsection, except
for a mandatory distribution of a de minimis account authorized by the
department.

Section 14. Subsection (1), paragraph (j) of subsection (2), paragraph
(c) of subsection (3), subsections (4), (5), (6), (7), paragraph (b) of sub-
section (8), subsection (11), paragraph (c) of subsection (13), and para-
graph (b) of subsection (21) of section 121.4501, Florida Statutes, are
amended, and paragraph (n) is added to subsection (2) of that section, to
read:

121.4501 Public Employee Optional Retirement Program.—

(1) The Trustees of the State Board of Administration shall establish
an optional defined contribution retirement program for members of the
Florida Retirement System under which retirement benefits will be
provided for eligible employees who elect to participate in the program.
The benefits to be provided for or on behalf of participants in such op-
tional retirement program shall be provided through employee-directed
investments, in accordance with s. 401(a) of the Internal Revenue Code
and its related regulations. Participants and The employers shall con-
tribute, as provided in this section, ss. 121.571, and 121.71 to the Public
Employee Optional Retirement Program Trust Fund toward the funding
of such optional benefits.

(2) DEFINITIONS.—As used in this part, the term:

(j) “Retiree” means a former participant of the Florida Retirement
System Public Employee Optional Retirement Program who has termi-
nated employment and has taken any a distribution of vested participant
or employer contributions as provided in s. 121.591, except for a man-
datory distribution of a de minimis account authorized by the state
board.

(n) “Participant contributions”mean the sum of all amounts deducted
from the salary of a participant by his or her employer in accordance with
s. 121.71(2) and credited to his or her individual account in the Public
Employee Optional Retirement Program, plus any earnings on such
amounts and any contributions specified in paragraph (5)(e).

(3) ELIGIBILITY; RETIREMENT SERVICE CREDIT.—

(c)1. Notwithstanding paragraph (b), each eligible employee who
elects to participate in the Public Employee Optional Retirement Pro-
gram and establishes one or more individual participant accounts under
the optional program may elect to transfer to the optional program a
sum representing the present value of the employee’s accumulated
benefit obligation under the defined benefit retirement program of the

Florida Retirement System. Upon such transfer, all service credit pre-
viously earned under the defined benefit program of the Florida Re-
tirement System shall be nullified for purposes of entitlement to a future
benefit under the defined benefit program of the Florida Retirement
System. A participant is precluded from transferring the accumulated
benefit obligation balance from the defined benefit program upon the
expiration of the period afforded to enroll in the optional program.

2. For purposes of this subsection, the present value of the member’s
accumulated benefit obligation is based upon the member’s estimated
creditable service and estimated average final compensation under the
defined benefit program, subject to recomputation under subparagraph
3. For state employees enrolling under subparagraph (4)(a)1., initial
estimates will be based upon creditable service and average final com-
pensation as of midnight on June 30, 2002; for district school board
employees enrolling under subparagraph (4)(b)1., initial estimates will
be based upon creditable service and average final compensation as of
midnight on September 30, 2002; and for local government employees
enrolling under subparagraph (4)(c)1., initial estimates will be based
upon creditable service and average final compensation as of midnight
on December 31, 2002. The dates respectively specified above shall be
construed as the “estimate date” for these employees. The actuarial
present value of the employee’s accumulated benefit obligation shall be
based on the following:

a. The discount rate and other relevant actuarial assumptions used
to value the Florida Retirement System Trust Fund at the time the
amount to be transferred is determined, consistent with the factors
provided in sub-subparagraphs b. and c.

b. A benefit commencement age, based on the member’s estimated
creditable service as of the estimate date. The benefit commencement
age shall be the younger of the following, but shall not be younger than
the member’s age as of the estimate date:

(I) Age 62; or

(II) The age the member would attain if the member completed 30
years of service with an employer, assuming the member worked con-
tinuously from the estimate date, and disregarding any vesting re-
quirement that would otherwise apply under the defined benefit pro-
gram of the Florida Retirement System.

c. For members of the Special Risk Class and for members of the
Special Risk Administrative Support Class entitled to retain special risk
normal retirement date, the benefit commencement age shall be the
younger of the following, but shall not be younger than the member’s age
as of the estimate date:

(I) Age 55; or

(II) The age the member would attain if the member completed 25
years of service with an employer, assuming the member worked con-
tinuously from the estimate date, and disregarding any vesting re-
quirement that would otherwise apply under the defined benefit pro-
gram of the Florida Retirement System.

d. The calculation shall disregard vesting requirements and early
retirement reduction factors that would otherwise apply under the de-
fined benefit retirement program.

3. For each participant who elects to transfer moneys from the de-
fined benefit program to his or her account in the optional program, the
division shall recompute the amount transferred under subparagraph 2.
not later than 60 days after the actual transfer of funds based upon the
participant’s actual creditable service and actual final average com-
pensation as of the initial date of participation in the optional program.
If the recomputed amount differs from the amount transferred under
subparagraph 2. by $10 or more, the division shall:

a. Transfer, or cause to be transferred, from the Florida Retirement
System Trust Fund to the participant’s account in the optional program
the excess, if any, of the recomputed amount over the previously trans-
ferred amount together with interest from the initial date of transfer to
the date of transfer under this subparagraph, based upon effective an-
nual interest equal to the assumed return on the actuarial investment
which was used in the most recent actuarial valuation of the system,
compounded annually.
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b. Transfer, or cause to be transferred, from the participant’s account
to the Florida Retirement System Trust Fund the excess, if any, of the
previously transferred amount over the recomputed amount, together
with interest from the initial date of transfer to the date of transfer
under this subparagraph, based upon 6 percent effective annual interest,
compounded annually, pro rata based on the participant’s allocation
plan.

4. If contribution adjustments are made as a result of employer errors
or corrections, including plan corrections, following recomputation of the
amount transferred under subparagraph 2., the participant is entitled to
the additional contributions or is responsible for returning any excess
contributions resulting from the correction, provided that any return of
such erroneous excess pretax contribution by the program shall be made
within 1 year after the making of such erroneous contributions or such
other period as may be allowed by applicable Internal Revenue Service
guidance. The present value of the member’s accumulated benefit ob-
ligation shall not be recalculated.

5.4. As directed by the participant, the board shall transfer or cause
to be transferred the appropriate amounts to the designated accounts.
The board shall establish transfer procedures by rule, but the actual
transfer shall not be later than 30 days after the effective date of the
member’s participation in the optional program unless the major fi-
nancial markets for securities available for a transfer are seriously
disrupted by an unforeseen event which also causes the suspension of
trading on any national securities exchange in the country where the
securities were issued. In that event, such 30-day period of time may be
extended by a resolution of the trustees. Transfers are not commis-
sionable or subject to other fees and may be in the form of securities or
cash as determined by the state board. Such securities shall be valued as
of the date of receipt in the participant’s account.

6.5. If the board or the division receives notification from the United
States Internal Revenue Service that this paragraph or any portion of
this paragraph will cause the retirement system, or a portion thereof, to
be disqualified for tax purposes under the Internal Revenue Code, then
the portion that will cause the disqualification does not apply. Upon such
notice, the state board and the division shall notify the presiding officers
of the Legislature.

(4) PARTICIPATION; ENROLLMENT.—

(a)1. With respect to an eligible employee who is employed in a
regularly established position on June 1, 2002, by a state employer:

a. Any such employee may elect to participate in the Public Em-
ployee Optional Retirement Program in lieu of retaining his or her
membership in the defined benefit program of the Florida Retirement
System. The election must be made in writing or by electronic means and
must be filed with the third-party administrator by August 31, 2002, or,
in the case of an active employee who is on a leave of absence on April 1,
2002, by the last business day of the 5th month following the month the
leave of absence concludes. This election is irrevocable, except as pro-
vided in paragraph (g) (e). Upon making such election, the employee
shall be enrolled as a participant of the Public Employee Optional Re-
tirement Program, the employee’s membership in the Florida Retire-
ment System shall be governed by the provisions of this part, and the
employee’s membership in the defined benefit program of the Florida
Retirement System shall terminate. The employee’s enrollment in the
Public Employee Optional Retirement Program shall be effective the
first day of the month for which a full month’s participant and employer
contribution is made to the optional program.

b. Any such employee who fails to elect to participate in the Public
Employee Optional Retirement Program within the prescribed time
period is deemed to have elected to retain membership in the defined
benefit program of the Florida Retirement System, and the employee’s
option to elect to participate in the optional program is forfeited.

2. With respect to employees who become eligible to participate in
the Public Employee Optional Retirement Program by reason of em-
ployment in a regularly established position with a state employer
commencing after April 1, 2002:

a. Any such employee shall, by default, be enrolled in the defined
benefit retirement program of the Florida Retirement System at the
commencement of employment, and may, by the last business day of the

5th month following the employee’s month of hire, elect to participate in
the Public Employee Optional Retirement Program. The employee’s
election must be made in writing or by electronic means and must be
filed with the third-party administrator. The election to participate in
the optional program is irrevocable, except as provided in paragraph (g)
(e).

b. If the employee files such election within the prescribed time
period, enrollment in the optional program shall be effective on the first
day of employment. The participant and employer retirement contribu-
tions paid through the month of the employee plan change shall be
transferred to the optional program, and, effective the first day of the
next month, the participant and employer shall pay the applicable
contributions based on the employee membership class in the optional
program.

c. Any such employee who fails to elect to participate in the Public
Employee Optional Retirement Program within the prescribed time
period is deemed to have elected to retain membership in the defined
benefit program of the Florida Retirement System, and the employee’s
option to elect to participate in the optional program is forfeited.

3. With respect to employees who become eligible to participate in
the Public Employee Optional Retirement Program pursuant to s.
121.051(2)(c)3. or s. 121.35(3)(i), any such employee may elect to parti-
cipate in the Public Employee Optional Retirement Program in lieu of
retaining his or her participation in the State Community College Sys-
tem Optional Retirement Program or the State University System Op-
tional Retirement Program. The election must be made in writing or by
electronic means and must be filed with the third-party administrator.
This election is irrevocable, except as provided in paragraph (g) (e). Upon
making such election, the employee shall be enrolled as a participant of
the Public Employee Optional Retirement Program, the employee’s
membership in the Florida Retirement System shall be governed by the
provisions of this part, and the employee’s participation in the State
Community College System Optional Retirement Program or the State
University System Optional Retirement Program shall terminate. The
employee’s enrollment in the Public Employee Optional Retirement
Program shall be effective the first day of the month for which a full
month’s participant and employer contribution is made to the optional
program.

4. For purposes of this paragraph, “state employer” means any
agency, board, branch, commission, community college, department,
institution, institution of higher education, or water management dis-
trict of the state, which participates in the Florida Retirement System
for the benefit of certain employees.

(b)1. With respect to an eligible employee who is employed in a
regularly established position on September 1, 2002, by a district school
board employer:

a. Any such employee may elect to participate in the Public Em-
ployee Optional Retirement Program in lieu of retaining his or her
membership in the defined benefit program of the Florida Retirement
System. The election must be made in writing or by electronic means and
must be filed with the third-party administrator by November 30, or, in
the case of an active employee who is on a leave of absence on July 1,
2002, by the last business day of the 5th month following the month the
leave of absence concludes. This election is irrevocable, except as pro-
vided in paragraph (g) (e). Upon making such election, the employee
shall be enrolled as a participant of the Public Employee Optional Re-
tirement Program, the employee’s membership in the Florida Retire-
ment System shall be governed by the provisions of this part, and the
employee’s membership in the defined benefit program of the Florida
Retirement System shall terminate. The employee’s enrollment in the
Public Employee Optional Retirement Program shall be effective the
first day of the month for which a full month’s participant and employer
contribution is made to the optional program.

b. Any such employee who fails to elect to participate in the Public
Employee Optional Retirement Program within the prescribed time
period is deemed to have elected to retain membership in the defined
benefit program of the Florida Retirement System, and the employee’s
option to elect to participate in the optional program is forfeited.

2. With respect to employees who become eligible to participate in
the Public Employee Optional Retirement Program by reason of em-

April 6, 2010 JOURNAL OF THE SENATE 439



ployment in a regularly established position with a district school board
employer commencing after July 1, 2002:

a. Any such employee shall, by default, be enrolled in the defined
benefit retirement program of the Florida Retirement System at the
commencement of employment, and may, by the last business day of the
5th month following the employee’s month of hire, elect to participate in
the Public Employee Optional Retirement Program. The employee’s
election must be made in writing or by electronic means and must be
filed with the third-party administrator. The election to participate in
the optional program is irrevocable, except as provided in paragraph (g)
(e).

b. If the employee files such election within the prescribed time
period, enrollment in the optional program shall be effective on the first
day of employment. The participant and employer retirement contribu-
tions paid through the month of the employee plan change shall be
transferred to the optional program, and, effective the first day of the
next month, the participant and employer shall pay the applicable
contributions based on the employee membership class in the optional
program.

c. Any such employee who fails to elect to participate in the Public
Employee Optional Retirement Program within the prescribed time
period is deemed to have elected to retain membership in the defined
benefit program of the Florida Retirement System, and the employee’s
option to elect to participate in the optional program is forfeited.

3. For purposes of this paragraph, “district school board employer”
means any district school board that participates in the Florida Retire-
ment System for the benefit of certain employees, or a charter school or
charter technical career center that participates in the Florida Retire-
ment System as provided in s. 121.051(2)(d).

(c)1. With respect to an eligible employee who is employed in a reg-
ularly established position on December 1, 2002, by a local employer:

a. Any such employee may elect to participate in the Public Em-
ployee Optional Retirement Program in lieu of retaining his or her
membership in the defined benefit program of the Florida Retirement
System. The election must be made in writing or by electronic means and
must be filed with the third-party administrator by February 28, 2003,
or, in the case of an active employee who is on a leave of absence on
October 1, 2002, by the last business day of the 5th month following the
month the leave of absence concludes. This election is irrevocable, except
as provided in paragraph (g) (e). Upon making such election, the em-
ployee shall be enrolled as a participant of the Public Employee Optional
Retirement Program, the employee’s membership in the Florida Re-
tirement System shall be governed by the provisions of this part, and the
employee’s membership in the defined benefit program of the Florida
Retirement System shall terminate. The employee’s enrollment in the
Public Employee Optional Retirement Program shall be effective the
first day of the month for which a full month’s participant and employer
contribution is made to the optional program.

b. Any such employee who fails to elect to participate in the Public
Employee Optional Retirement Program within the prescribed time
period is deemed to have elected to retain membership in the defined
benefit program of the Florida Retirement System, and the employee’s
option to elect to participate in the optional program is forfeited.

2. With respect to employees who become eligible to participate in
the Public Employee Optional Retirement Program by reason of em-
ployment in a regularly established position with a local employer
commencing after October 1, 2002:

a. Any such employee shall, by default, be enrolled in the defined
benefit retirement program of the Florida Retirement System at the
commencement of employment, and may, by the last business day of the
5th month following the employee’s month of hire, elect to participate in
the Public Employee Optional Retirement Program. The employee’s
election must be made in writing or by electronic means and must be
filed with the third-party administrator. The election to participate in
the optional program is irrevocable, except as provided in paragraph (g)
(e).

b. If the employee files such election within the prescribed time
period, enrollment in the optional program shall be effective on the first

day of employment. The participant and employer retirement contribu-
tions paid through the month of the employee plan change shall be
transferred to the optional program, and, effective the first day of the
next month, the participant and employer shall pay the applicable
contributions based on the employee membership class in the optional
program.

c. Any such employee who fails to elect to participate in the Public
Employee Optional Retirement Program within the prescribed time
period is deemed to have elected to retain membership in the defined
benefit program of the Florida Retirement System, and the employee’s
option to elect to participate in the optional program is forfeited.

3. For purposes of this paragraph, “local employer” means any em-
ployer not included in paragraph (a) or paragraph (b).

(d) Contributions available for self-direction by a participant who
has not selected one or more specific investment products shall be allo-
cated as prescribed by the board. The third-party administrator shall
notify any such participant at least quarterly that the participant should
take an affirmative action to make an asset allocation among the op-
tional program products.

(e) On or after January 1, 2011, a participant of the defined benefit
program who obtains a refund of employee contributions retains his or
her prior plan choice upon return to employment in a regularly estab-
lished position with an FRS-participating employer.

(f) A participant of the Public Employee Optional Retirement Pro-
gram who terminates FRS-covered employment and takes a distribution
of any contributions from his Public Employee Optional Retirement
Program account is considered a retiree. Upon reemployment in a reg-
ularly established position with an FRS-covered employer, the partici-
pant returns as a new hire and, if applicable, has the opportunity to
participate in the Florida Retirement System. A retiree who is initially
reemployed on or after July 1, 2010, is not eligible for renewed member-
ship.

(g)(e) After the period during which an eligible employee had the
choice to elect the defined benefit program or the Public Employee Op-
tional Retirement Program, or the month following the receipt of the
eligible employee’s plan election, if sooner, the employee shall have one
opportunity, at the employee’s discretion, to choose to move from the
defined benefit program to the Public Employee Optional Retirement
Program or from the Public Employee Optional Retirement Program to
the defined benefit program. Eligible employees may elect to move be-
tween Florida Retirement System programs only if they are earning
service credit in an employer-employee relationship consistent with the
requirements under s. 121.021(17)(b), excluding leaves of absence
without pay. Effective July 1, 2005, such elections shall be effective on
the first day of the month following the receipt of the election by the
third-party administrator and are not subject to the requirements re-
garding an employer-employee relationship or receipt of contributions
for the eligible employee in the effective month, except that the employee
must meet the conditions of the previous sentence when the election is
received by the third-party administrator. This paragraph shall be
contingent upon approval from the Internal Revenue Service for in-
cluding the choice described herein within the programs offered by the
Florida Retirement System.

1. If the employee chooses to move to the Public Employee Optional
Retirement Program, the applicable provisions of this section shall
govern the transfer.

2. If the employee chooses to move to the defined benefit program,
the employee must transfer from his or her Public Employee Optional
Retirement Program account and from other employee moneys as ne-
cessary, a sum representing the present value of that employee’s accu-
mulated benefit obligation immediately following the time of such
movement, determined assuming that attained service equals the sum of
service in the defined benefit program and service in the Public Em-
ployee Optional Retirement Program. Benefit commencement occurs on
the first date the employee would become eligible for unreduced benefits,
using the discount rate and other relevant actuarial assumptions that
were used to value the Florida Retirement System defined benefit plan
liabilities in the most recent actuarial valuation. For any employee who,
at the time of the second election, already maintains an accrued benefit
amount in the defined benefit plan, the then-present value of such ac-
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crued benefit shall be deemed part of the required transfer amount de-
scribed in this subparagraph. The division shall ensure that the transfer
sum is prepared using a formula and methodology certified by an en-
rolled actuary. A refund is not permitted of any member contributions or
additional member payments made which exceed the employee con-
tributions that would have accrued had the member remained in the
defined benefit program and not transferred to the Public Employee Op-
tional Retirement Program.

3. Notwithstanding subparagraph 2., an employee who chooses to
move to the defined benefit program and who became eligible to parti-
cipate in the Public Employee Optional Retirement Program by reason of
employment in a regularly established position with a state employer
after June 1, 2002; a district school board employer after September 1,
2002; or a local employer after December 1, 2002, must transfer from his
or her Public Employee Optional Retirement Program account and, from
other employee moneys as necessary, a sum representing that employ-
ee’s actuarial accrued liability. A refund is not permitted of any member
contributions or additional member payments made which exceed the
employee contributions that would have accrued had the member re-
mained in the defined benefit program and not transferred to the Public
Employee Optional Retirement Program.

4. Employees’ ability to transfer from the Florida Retirement System
defined benefit program to the Public Employee Optional Retirement
Program pursuant to paragraphs (a)-(d), and the ability for current
employees to have an option to later transfer back into the defined
benefit program under subparagraph 2., shall be deemed a significant
system amendment. Pursuant to s. 121.031(4), any such resulting un-
funded liability arising from actual original transfers from the defined
benefit program to the optional program shall be amortized within 30
plan years as a separate unfunded actuarial base independent of the
reserve stabilization mechanism defined in s. 121.031(3)(f). For the first
25 years, no direct amortization payment shall be calculated for this
base. During this 25-year period, such separate base shall be used to
offset the impact of employees exercising their second program election
under this paragraph. It is the legislative intent that the actuarial
funded status of the Florida Retirement System defined benefit plan is
neither beneficially nor adversely impacted by such second program
elections in any significant manner, after due recognition of the separate
unfunded actuarial base. Following this initial 25-year period, any re-
maining balance of the original separate base shall be amortized over
the remaining 5 years of the required 30-year amortization period.

(5) CONTRIBUTIONS.—

(a) The participant and Each employer shall make the required
contributions to contribute on behalf of each participant in the Public
Employee Optional Retirement Program based on a percentage of the
employee’s gross monthly compensation, as provided in part III of this
chapter.

(b) Participant contributions shall be paid on a pretax basis, as pro-
vided in s. 401 of the Internal Revenue Code. In no case may such con-
tribution exceed federal limitations. A participant is responsible for
monitoring his or her individual contributions to ensure that he or she
does not exceed the maximum deferral amounts permitted under the In-
ternal Revenue Code.

(c) The state board, acting as plan fiduciary, shall ensure that all
plan assets are held in a trust, pursuant to s. 401 of the Internal Rev-
enue Code. The fiduciary shall ensure that said contributions are allo-
cated as follows:

1. The participant and employer contribution portion earmarked for
participant accounts shall be used to purchase interests in the appro-
priate investment vehicles for the accounts of each participant as spe-
cified by the participant, or in accordance with paragraph (4)(d).

2. The employer contribution portion earmarked for administrative
and educational expenses shall be transferred to the board.

3. The employer contribution portion earmarked for disability bene-
fits shall be transferred to the department.

(d)(b) The third-party administrator is Employers are responsible for
monitoring and notifying employers of the participants regarding max-
imum contribution levels permitted for participants under the Internal

Revenue Code. If a participant contributes to any other tax-deferred
plan, he or she is responsible for ensuring that total contributions made
to the optional program and to any other such plan do not exceed fed-
erally permitted maximums.

(e)(c) The Public Employee Optional Retirement Programmay accept
for deposit into participant accounts contributions in the form of roll-
overs or direct trustee-to-trustee transfers by or on behalf of partici-
pants, reasonably determined by the board to be eligible for rollover or
transfer to the optional retirement program pursuant to the Internal
Revenue Code, if such contributions are made in accordance with rules
as may be adopted by the board. Such contributions shall be accounted
for in accordance with any applicable Internal Revenue Code require-
ments and rules of the board.

(6) VESTING REQUIREMENTS.—

(a) With respect to employee contributions paid by the participant to
the Public Employee Optional Retirement Program, plus interest and
earnings thereon and less investment fees and administrative charges, a
participant shall be fully and immediately vested.

(b)(a)1. With respect to employer contributions paid on behalf of the
participant to the Public Employee Optional Retirement Program, plus
interest and earnings thereon and less investment fees and adminis-
trative charges, a participant shall be vested after completing 1 work
year, as defined in s. 121.021(54), with an employer, including any ser-
vice while the participant was a member of the defined benefit retire-
ment program or an optional retirement program authorized under s.
121.051(2)(c) or s. 121.055(6).

2. If the participant terminates employment prior to satisfying the
vesting requirements, the nonvested accumulation shall be transferred
from the participant’s accounts to the state board for deposit and in-
vestment by the board in the suspense account of the Public Employee
Optional Retirement Program Trust Fund of the board. If the termi-
nated participant is reemployed as an eligible employee within 5 years,
the state board shall transfer to the participant’s account any amount of
the moneys previously transferred from the participant’s accounts to the
suspense account of the Public Employee Optional Retirement Program
Trust Fund, plus the actual earnings on such amount while in the sus-
pense account.

(c)(b)1. A participant shall be vested in the employer amount trans-
ferred from the defined benefit program, plus interest and earnings
thereon and less administrative charges and investment fees, upon
meeting the service requirements for the participant’s membership class
as set forth in s. 121.021(29). The third-party administrator shall ac-
count for such amounts for each participant. The division shall notify the
participant and the third-party administrator when the participant has
satisfied the vesting period for Florida Retirement System purposes.

2. If the participant terminates employment prior to satisfying the
vesting requirements, the nonvested employer accumulation shall be
transferred from the participant’s accounts to the state board for deposit
and investment by the board in the suspense account of the Public
Employee Optional Retirement Program Trust Fund of the board. If the
terminated participant is reemployed as an eligible employee within 5
years, the state board shall transfer to the participant’s account any
amount of the moneys previously transferred from the participant’s ac-
counts to the suspense account of the Public Employee Optional Re-
tirement Program Trust Fund, plus the actual earnings on such amount
while in the suspense account.

(d)(c) Any nonvested accumulations transferred from a participant’s
account to the suspense account shall be forfeited by the participant if
the participant is not reemployed as an eligible employee within 5 years
after termination.

(e) If the participant elects to receive any of his or her vested employee
or employer contributions upon termination of employment as defined in
s. 121.021, the participant shall forfeit all nonvested employer contribu-
tions, and accompanying service credit, paid on behalf of the participant
to the Public Employee Optional Retirement Program.

(7) BENEFITS.—Under the Public Employee Optional Retirement
Program:
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(a) Benefits shall be provided in accordance with s. 401(a) of the
Internal Revenue Code.

(b) Benefits shall accrue in individual accounts that are participant-
directed, portable, and funded by participant and employer contribu-
tions and earnings thereon.

(c) Benefits shall be payable in accordance with the provisions of s.
121.591.

(8) ADMINISTRATION OF PROGRAM.—

(b)1. The state board shall select and contract with one third-party
administrator to provide administrative services if those services cannot
be competitively and contractually provided by the Division of Retire-
ment within the Department of Management Services. With the ap-
proval of the state board, the third-party administrator may subcontract
with other organizations or individuals to provide components of the
administrative services. As a cost of administration, the board may
compensate any such contractor for its services, in accordance with the
terms of the contract, as is deemed necessary or proper by the board. The
third-party administrator may not be an approved provider or be af-
filiated with an approved provider.

2. These administrative services may include, but are not limited to,
enrollment of eligible employees, collection of participant and employer
contributions, disbursement of such contributions to approved providers
in accordance with the allocation directions of participants; services re-
lating to consolidated billing; individual and collective recordkeeping
and accounting; asset purchase, control, and safekeeping; and direct
disbursement of funds to and from the third-party administrator, the
division, the board, employers, participants, approved providers, and
beneficiaries. This section does not prevent or prohibit a bundled pro-
vider from providing any administrative or customer service, including
accounting and administration of individual participant benefits and
contributions; individual participant recordkeeping; asset purchase,
control, and safekeeping; direct execution of the participant’s instruc-
tions as to asset and contribution allocation; calculation of daily net
asset values; direct access to participant account information; or periodic
reporting to participants, at least quarterly, on account balances and
transactions, if these services are authorized by the board as part of the
contract.

3. The state board shall select and contract with one or more orga-
nizations to provide educational services. With approval of the board, the
organizations may subcontract with other organizations or individuals to
provide components of the educational services. As a cost of adminis-
tration, the board may compensate any such contractor for its services in
accordance with the terms of the contract, as is deemed necessary or
proper by the board. The education organization may not be an approved
provider or be affiliated with an approved provider.

4. Educational services shall be designed by the board and depart-
ment to assist employers, eligible employees, participants, and bene-
ficiaries in order to maintain compliance with United States Department
of Labor regulations under s. 404(c) of the Employee Retirement Income
Security Act of 1974 and to assist employees in their choice of defined
benefit or defined contribution retirement alternatives. Educational
services include, but are not limited to, disseminating educational ma-
terials; providing retirement planning education; explaining the differ-
ences between the defined benefit retirement plan and the defined
contribution retirement plan; and offering financial planning guidance
on matters such as investment diversification, investment risks, in-
vestment costs, and asset allocation. An approved provider may also
provide educational information, including retirement planning and in-
vestment allocation information concerning its products and services.

(11) PARTICIPANT INFORMATION REQUIREMENTS.—The
board shall ensure that each participant is provided a quarterly state-
ment that accounts for the participant and employer contributions made
on behalf of such participant; the interest and investment earnings
thereon; and any fees, penalties, or other deductions that apply thereto.
At a minimum, such statements must:

(a) Indicate the participant’s investment options.

(b) State the market value of the account at the close of the current
quarter and previous quarter.

(c) Show account gains and losses for the period and changes in ac-
count accumulation unit values for the period.

(d) Itemize account contributions for the quarter.

(e) Indicate any account changes due to adjustment of contribution
levels, reallocation of contributions, balance transfers, or withdrawals.

(f) Set forth any fees, charges, penalties, and deductions that apply to
the account.

(g) Indicate the amount of the account in which the participant is
fully vested and the amount of the account in which the participant is
not vested.

(h) Indicate each investment product’s performance relative to an
appropriate market benchmark.

The third-party administrator shall provide quarterly and annual
summary reports to the board and any other reports requested by the
department or the board. In any solicitation or offer of coverage under an
optional retirement program, a provider company shall be governed by
the contract readability provisions of s. 627.4145, notwithstanding s.
627.4145(6)(c). In addition, all descriptive materials must be prepared
under the assumption that the participant is an unsophisticated in-
vestor. Provider companies must maintain an internal system of quality
assurance, have proven functional systems that are date-calculation
compliant, and be subject to a due-diligence inquiry that proves their
capacity and fitness to undertake service responsibilities.

(13) FEDERAL REQUIREMENTS.—

(c) Participant and employer contributions payable under this sec-
tion for any limitation year may not exceed the maximum amount al-
lowable for qualified defined contribution pension plans under applic-
able provisions of the Internal Revenue Code. If an employee who has
elected to participate in the Public Employee Optional Retirement Pro-
gram participates in any other plan that is maintained by the partici-
pating employer, benefits that accrue under the Public Employee Op-
tional Retirement Program shall be considered primary for any
aggregate limitation applicable under s. 415 of the Internal Revenue
Code.

(21) PARTICIPATION BY TERMINATED DEFERRED RETIRE-
MENT OPTION PROGRAM PARTICIPANTS.—Notwithstanding any
provision of law to the contrary, participants in the Deferred Retirement
Option Program offered under part I may, after conclusion of their
participation in the program, elect to roll over or authorize a direct
trustee-to-trustee transfer to an account under the Public Employee
Optional Retirement Program of their Deferred Retirement Option
Program proceeds distributed as provided under s. 121.091(13)(c)5. The
transaction must constitute an “eligible rollover distribution” within the
meaning of s. 402(c)(4) of the Internal Revenue Code.

(b) The affected participant shall direct the investment of his or her
investment account; however, unless he or she becomes a renewed
member of the Florida Retirement System under s. 121.122 and elects to
participate in the Public Employee Optional Retirement Program, par-
ticipant and employer contributions may not be made to the partici-
pant’s account as provided under paragraph (5)(a).

Section 15. Subsections (1) and (3) of section 121.4503, Florida Sta-
tutes, are amended to read:

121.4503 Florida Retirement System Contributions Clearing Trust
Fund.—

(1) The Florida Retirement System Contributions Clearing Trust
Fund is created as a clearing fund for disbursing participant and em-
ployer contributions to the component plans of the Florida Retirement
System and shall be administered by the Department of Management
Services. Funds shall be credited to the trust fund as provided in this
chapter and shall be held in trust for the contributing participants and
employers until such time as the assets are transferred by the depart-
ment to the Florida Retirement System Trust Fund, the Public Em-
ployee Optional Retirement Program Trust Fund, or other trust funds as
authorized by law, to be used for the purposes of this chapter. The trust
fund is exempt from the service charges imposed by s. 215.20.

442 JOURNAL OF THE SENATE April 6, 2010



(3) The Department of Management Services may adopt rules gov-
erning the receipt and disbursement of amounts received by the Florida
Retirement System Contributions Clearing Trust Fund from employees
and employers contributing to the component plans of the Florida Re-
tirement System.

Section 16. Subsection (1) of section 121.571, Florida Statutes, is
amended to read:

121.571 Contributions.—Contributions to the Public Employee Op-
tional Retirement Program shall be made as follows:

(1) CONTRIBUTORY NONCONTRIBUTORY PLAN.—Each parti-
cipant and employer shall submit accomplish the contributions as re-
quired by s. 121.71 by a procedure in which no employee’s gross salary
shall be reduced.

Section 17. Section 121.591, Florida Statutes, is amended to read:

121.591 Benefits payable under the Public Employee Optional Re-
tirement Program of the Florida Retirement System.—Benefits may not
be paid under this section unless the member has terminated employ-
ment as provided in s. 121.021(39)(a) or is deceased and a proper ap-
plication has been filed in the manner prescribed by the state board or
the department. Benefits are not payable under the Public Employee
Optional Retirement Program prior to termination of employment as
provided in s. 121.021(39)(a) for employee hardships, unforeseeable
emergencies, loans, medical expenses, educational expenses, purchase of a
principal residence, payments necessary to prevent eviction or foreclosure
on an employee’s principal residence, or for any other reason. The state
board or department, as appropriate, may cancel an application for re-
tirement benefits when the member or beneficiary fails to timely provide
the information and documents required by this chapter and the rules of
the state board and department. In accordance with their respective
responsibilities as provided herein, the State Board of Administration
and the Department of Management Services shall adopt rules estab-
lishing procedures for application for retirement benefits and for the
cancellation of such application when the required information or
documents are not received. The State Board of Administration and the
Department of Management Services, as appropriate, are authorized to
cash out a de minimis account of a participant who has been terminated
from Florida Retirement System covered employment for a minimum of
6 calendar months. A de minimis account is an account containing
participant and employer contributions and accumulated earnings of not
more than $5,000 made under the provisions of this chapter. Such cash-
out must either be a complete lump-sum liquidation of the account
balance, subject to the provisions of the Internal Revenue Code, or a
lump-sum direct rollover distribution paid directly to the custodian of an
eligible retirement plan, as defined by the Internal Revenue Code, on
behalf of the participant. Any nonvested accumulations, including
amounts transferred to the suspense account of the Public Employee
Optional Retirement Program Trust Fund authorized under s.
121.4501(6), shall be forfeited upon payment of any vested benefit to a
participant or beneficiary, except for de minimis distributions or mini-
mum required distributions as provided under this section. If any fi-
nancial instrument issued for the payment of retirement benefits under
this section is not presented for payment within 180 days after the last
day of the month in which it was originally issued, the third-party ad-
ministrator or other duly authorized agent of the State Board of Ad-
ministration shall cancel the instrument and credit the amount of the
instrument to the suspense account of the Public Employee Optional
Retirement Program Trust Fund authorized under s. 121.4501(6). Any
such amounts transferred to the suspense account are payable upon a
proper application, not to include earnings thereon, as provided in this
section, within 10 years after the last day of the month in which the
instrument was originally issued, after which time such amounts and
any earnings attributable to employer contributions thereon shall be
forfeited. Any such forfeited amounts are assets of the Public Employee
Optional Retirement Program Trust Fund and are not subject to the
provisions of chapter 717.

(1) NORMAL BENEFITS.—Under the Public Employee Optional
Retirement Program:

(a) Benefits in the form of vested accumulations as described in s.
121.4501(6) are payable under this subsection in accordance with the
following terms and conditions:

1. To the extent vested, benefits are payable only to a participant.

2. Benefits shall be paid by the third-party administrator or desig-
nated approved providers in accordance with the law, the contracts, and
any applicable board rule or policy.

3. To receive benefits, the participant must be terminated from all
employment with all Florida Retirement System employers, as provided
in s. 121.021(39).

4. Benefit payments may not be made until the participant has been
terminated for 3 calendar months, except that the board may authorize
by rule for the distribution of up to 10 percent of the participant’s ac-
count after being terminated for 1 calendar month if the participant has
reached the normal retirement date as defined in s. 121.021 of the de-
fined benefit plan.

5. If a member or former member of the Florida Retirement System
receives an invalid distribution from the Public Employee Optional Re-
tirement Program Trust Fund, such person must repay the full invalid
distribution to the trust fund within 90 days after receipt of final noti-
fication by the state board or the third-party administrator that the
distribution was invalid. If such person fails to repay the full invalid
distribution within 90 days after receipt of final notification, the person
may be deemed retired from the optional retirement program by the
state board, as provided pursuant to s. 121.4501(2)(j), and is subject to s.
121.122. If such person is deemed retired by the state board, any joint
and several liability set out in s. 121.091(9)(d)2. becomes null and void,
and the state board, the department, or the employing agency is not
liable for gains on payroll contributions that have not been deposited to
the person’s account in the retirement program, pending resolution of
the invalid distribution. The member or former member who has been
deemed retired or who has been determined by the board to have taken
an invalid distribution may appeal the agency decision through the
complaint process as provided under s. 121.4501(9)(g)3. As used in this
subparagraph, the term “invalid distribution” means any distribution
from an account in the optional retirement program which is taken in
violation of this section, s. 121.091(9), or s. 121.4501.

(b) If a participant elects to receive his or her benefits upon termi-
nation of employment as defined in s. 121.021, the participant must
submit a written application or an equivalent form to the third-party
administrator indicating his or her preferred distribution date and se-
lecting an authorized method of distribution as provided in paragraph
(c). The participant may defer receipt of benefits until he or she chooses
to make such application, subject to federal requirements.

(c) Upon receipt by the third-party administrator of a properly exe-
cuted application for distribution of benefits, the total accumulated
benefit shall be payable to the participant pro rata across all FRS benefit
sources, as:

1. A lump-sum or partial distribution to the participant;

2. A lump-sum direct rollover distribution whereby all accrued ben-
efits, plus interest and investment earnings, are paid from the partici-
pant’s account directly to the custodian of an eligible retirement plan, as
defined in s. 402(c)(8)(B) of the Internal Revenue Code, on behalf of the
participant; or

3. Periodic distributions, as authorized by the state board.

(d) The distribution payment method selected by the participant or
beneficiary, and the retirement of the participant or beneficiary, shall be
final and irrevocable at the time a benefit distribution payment is cashed,
deposited, or transferred to another financial institution. Any additional
service that remains unclaimed at retirement may not be claimed or
purchased, and the type of retirement may not be changed, except that if a
participant recovers from a disability, the participant may subsequently
request normal service benefits under subsection (2).

(e) A participant may not receive a distribution of employee con-
tributions if a pending qualified domestic relations order is filed against
the participant’s Public Employee Optional Retirement Program account.

(2) DISABILITY RETIREMENT BENEFITS.—Benefits provided
under this subsection are payable in lieu of the benefits which would
otherwise be payable under the provisions of subsection (1). Such ben-
efits shall be funded entirely from employer contributions made under s.
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121.571, transferred participant contributions and funds accumulated
pursuant to paragraph (a), and interest and earnings thereon. Pursuant
thereto:

(a) Transfer of funds.—To qualify to receive monthly disability ben-
efits under this subsection:

1. All moneys accumulated in the participant’s Public Employee
Optional Retirement Program accounts, including vested and nonvested
accumulations as described in s. 121.4501(6), shall be transferred from
such individual accounts to the Division of Retirement for deposit in the
disability account of the Florida Retirement System Trust Fund. Such
moneys shall be separately accounted for. Earnings shall be credited on
an annual basis for amounts held in the disability accounts of the Florida
Retirement System Trust Fund based on actual earnings of the Florida
Retirement System Trust Fund.

2. If the participant has retained retirement credit he or she had
earned under the defined benefit program of the Florida Retirement
System as provided in s. 121.4501(3)(b), a sum representing the ac-
tuarial present value of such credit within the Florida Retirement Sys-
tem Trust Fund shall be reassigned by the Division of Retirement from
the defined benefit program to the disability program as implemented
under this subsection and shall be deposited in the disability account of
the Florida Retirement System Trust Fund. Such moneys shall be se-
parately accounted for.

(b) Disability retirement; entitlement.—

1. A participant of the Public Employee Optional Retirement Pro-
gram who becomes totally and permanently disabled, as defined in s.
121.091(4)(b), after completing 8 years of creditable service, or a parti-
cipant who becomes totally and permanently disabled in the line of duty
regardless of his or her length of service, shall be entitled to a monthly
disability benefit as provided herein.

2. In order for service to apply toward the 8 years of service required
to vest for regular disability benefits, or toward the creditable service
used in calculating a service-based benefit as provided for under para-
graph (g), the service must be creditable service as described below:

a. The participant’s period of service under the Public Employee
Optional Retirement Program will be considered creditable service, ex-
cept as provided in subparagraph d.

b. If the participant has elected to retain credit for his or her service
under the defined benefit program of the Florida Retirement System as
provided under s. 121.4501(3)(b), all such service will be considered
creditable service.

c. If the participant has elected to transfer to his or her participant
accounts a sum representing the present value of his or her retirement
credit under the defined benefit program as provided under s.
121.4501(3)(c), the period of service under the defined benefit program
represented in the present value amounts transferred will be considered
creditable service for purposes of vesting for disability benefits, except as
provided in subparagraph d.

d. Whenever a participant has terminated employment and has
taken distribution of his or her funds as provided in subsection (1), all
creditable service represented by such distributed funds is forfeited for
purposes of this subsection.

(c) Disability retirement effective date.—The effective retirement date
for a participant who applies and is approved for disability retirement
shall be established as provided under s. 121.091(4)(a)2. and 3.

(d) Total and permanent disability.—A participant shall be con-
sidered totally and permanently disabled if, in the opinion of the divi-
sion, he or she is prevented, by reason of a medically determinable
physical or mental impairment, from rendering useful and efficient
service as an officer or employee.

(e) Proof of disability.—The division, before approving payment of
any disability retirement benefit, shall require proof that the participant
is totally and permanently disabled in the same manner as provided for
members of the defined benefit program of the Florida Retirement
System under s. 121.091(4)(c).

(f) Disability retirement benefit.—Upon the disability retirement of a
participant under this subsection, the participant shall receive a
monthly benefit that shall begin to accrue on the first day of the month of
disability retirement, as approved by the division, and shall be payable
on the last day of that month and each month thereafter during his or
her lifetime and continued disability. All disability benefits payable to
such member shall be paid out of the disability account of the Florida
Retirement System Trust Fund established under this subsection.

(g) Computation of disability retirement benefit.—The amount of each
monthly payment shall be calculated in the same manner as provided for
members of the defined benefit program of the Florida Retirement
System under s. 121.091(4)(f). For such purpose, creditable service under
both the defined benefit program and the Public Employee Optional
Retirement Program of the Florida Retirement System shall be applic-
able as provided under paragraph (b).

(h) Reapplication.—A participant whose initial application for dis-
ability retirement has been denied may reapply for disability benefits in
the same manner, and under the same conditions, as provided for
members of the defined benefit program of the Florida Retirement
System under s. 121.091(4)(g).

(i) Membership.—Upon approval of an application for disability
benefits under this subsection, the applicant shall be transferred to the
defined benefit program of the Florida Retirement System, effective
upon his or her disability retirement effective date.

(j) Option to cancel.—Any participant whose application for disability
benefits is approved may cancel his or her application for disability
benefits, provided that the cancellation request is received by the divi-
sion before a disability retirement warrant has been deposited, cashed,
or received by direct deposit. Upon such cancellation:

1. The participant’s transfer to the defined benefit program under
paragraph (i) shall be nullified;

2. The participant shall be retroactively reinstated in the Public
Employee Optional Retirement Program without hiatus;

3. All funds transferred to the Florida Retirement System Trust
Fund under paragraph (a) shall be returned to the participant accounts
from which such funds were drawn; and

4. The participant may elect to receive the benefit payable under the
provisions of subsection (1) in lieu of disability benefits as provided
under this subsection.

(k) Recovery from disability.—

1. The division may require periodic reexaminations at the expense
of the disability program account of the Florida Retirement System
Trust Fund. Except as otherwise provided in subparagraph 2., the re-
quirements, procedures, and restrictions relating to the conduct and
review of such reexaminations, discontinuation or termination of bene-
fits, reentry into employment, disability retirement after reentry into
covered employment, and all other matters relating to recovery from
disability shall be the same as are set forth under s. 121.091(4)(h).

2. Upon recovery from disability, any recipient of disability retire-
ment benefits under this subsection shall be a compulsory member of the
Public Employee Optional Retirement Program of the Florida Retire-
ment System. The net difference between the recipient’s original account
balance transferred to the Florida Retirement System Trust Fund, in-
cluding earnings, under paragraph (a) and total disability benefits paid
to such recipient, if any, shall be determined as provided in sub-sub-
paragraph a.

a. An amount equal to the total benefits paid shall be subtracted
from that portion of the transferred account balance consisting of vested
accumulations as described under s. 121.4501(6), if any, and an amount
equal to the remainder of benefit amounts paid, if any, shall then be
subtracted from any remaining portion consisting of nonvested accu-
mulations as described under s. 121.4501(6).

b. Amounts subtracted under sub-subparagraph a. shall be retained
within the disability account of the Florida Retirement System Trust
Fund. Any remaining account balance shall be transferred to the third-
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party administrator for disposition as provided under sub-subparagraph
c. or sub-subparagraph d., as appropriate.

c. If the recipient returns to covered employment, transferred
amounts shall be deposited in individual accounts under the Public
Employee Optional Retirement Program, as directed by the participant.
Vested and nonvested amounts shall be separately accounted for as
provided in s. 121.4501(6).

d. If the recipient fails to return to covered employment upon re-
covery from disability:

(I) Any remaining vested amount shall be deposited in individual
accounts under the Public Employee Optional Retirement Program, as
directed by the participant, and shall be payable as provided in sub-
section (1).

(II) Any remaining nonvested amount shall be held in a suspense
account and shall be forfeitable after 5 years as provided in s.
121.4501(6).

3. If present value was reassigned from the defined benefit program
to the disability program of the Florida Retirement System as provided
under subparagraph (a)2., the full present value amount shall be re-
turned to the defined benefit account within the Florida Retirement
System Trust Fund and the affected individual’s associated retirement
credit under the defined benefit program shall be reinstated in full. Any
benefit based upon such credit shall be calculated as provided in s.
121.091(4)(h)1.

(l) Nonadmissible causes of disability.—A participant shall not be
entitled to receive a disability retirement benefit if the disability results
from any injury or disease sustained or inflicted as described in s.
121.091(4)(i).

(m) Disability retirement of justice or judge by order of Supreme
Court.—

1. If a participant is a justice of the Supreme Court, judge of a district
court of appeal, circuit judge, or judge of a county court who has served
for 6 years or more as an elected constitutional judicial officer, including
service as a judicial officer in any court abolished pursuant to Art. V of
the State Constitution, and who is retired for disability by order of the
Supreme Court upon recommendation of the Judicial Qualifications
Commission pursuant to the provisions of Art. V of the State Constitu-
tion, the participant’s Option 1 monthly disability benefit amount as
provided in s. 121.091(6)(a)1. shall be two-thirds of his or her monthly
compensation as of the participant’s disability retirement date. Such a
participant may alternatively elect to receive an actuarially adjusted
disability retirement benefit under any other option as provided in s.
121.091(6)(a), or to receive the normal benefit payable under the Public
Employee Optional Retirement Program as set forth in subsection (1).

2. If any justice or judge who is a participant of the Public Employee
Optional Retirement Program of the Florida Retirement System is re-
tired for disability by order of the Supreme Court upon recommendation
of the Judicial Qualifications Commission pursuant to the provisions of
Art. V of the State Constitution and elects to receive a monthly disability
benefit under the provisions of this paragraph:

a. Any present value amount that was transferred to his or her
program account and all participant and employer contributions made to
such account on his or her behalf, plus interest and earnings thereon,
shall be transferred to and deposited in the disability account of the
Florida Retirement System Trust Fund; and

b. The monthly benefits payable under this paragraph for any af-
fected justice or judge retired from the Florida Retirement System
pursuant to Art. V of the State Constitution shall be paid from the dis-
ability account of the Florida Retirement System Trust Fund.

(n) Death of retiree or beneficiary.—Upon the death of a disabled
retiree or beneficiary thereof who is receiving monthly benefits under
this subsection, the monthly benefits shall be paid through the last day
of the month of death and shall terminate, or be adjusted, if applicable,
as of that date in accordance with the optional form of benefit selected at
the time of retirement. The Department of Management Services may
adopt rules necessary to administer this paragraph.

(3) DEATH BENEFITS.—Under the Public Employee Optional Re-
tirement Program:

(a) Survivor benefits shall be payable in accordance with the fol-
lowing terms and conditions:

1. To the extent vested, benefits shall be payable only to a partici-
pant’s beneficiary or beneficiaries as designated by the participant as
provided in s. 121.4501(20).

2. Benefits shall be paid by the third-party administrator or desig-
nated approved providers in accordance with the law, the contracts, and
any applicable board rule or policy.

3. To receive benefits under this subsection, the participant must be
deceased.

(b) In the event of a participant’s death, all vested accumulations as
described in s. 121.4501(6), less withholding taxes remitted to the In-
ternal Revenue Service, shall be distributed, as provided in paragraph
(c) or as described in s. 121.4501(20), as if the participant retired on the
date of death. No other death benefits shall be available for survivors of
participants under the Public Employee Optional Retirement Program,
except for such benefits, or coverage for such benefits, as are otherwise
provided by law or are separately afforded by the employer, at the em-
ployer’s discretion.

(c) Upon receipt by the third-party administrator of a properly exe-
cuted application for distribution of benefits, the total accumulated
benefit shall be payable by the third-party administrator to the parti-
cipant’s surviving beneficiary or beneficiaries, as:

1. A lump-sum distribution payable to the beneficiary or bene-
ficiaries, or to the deceased participant’s estate;

2. An eligible rollover distribution, if permitted, on behalf of the
surviving spouse of a deceased participant, whereby all accrued benefits,
plus interest and investment earnings, are paid from the deceased
participant’s account directly to the custodian of an eligible retirement
plan, as described in s. 402(c)(8)(B) of the Internal Revenue Code, on
behalf of the surviving spouse; or

3. A partial lump-sum payment whereby a portion of the accrued
benefit is paid to the deceased participant’s surviving spouse or other
designated beneficiaries, less withholding taxes remitted to the Internal
Revenue Service, and the remaining amount is transferred directly to
the custodian of an eligible retirement plan, if permitted, as described in
s. 402(c)(8)(B) of the Internal Revenue Code, on behalf of the surviving
spouse. The proportions must be specified by the participant or the
surviving beneficiary.

This paragraph does not abrogate other applicable provisions of state or
federal law providing for payment of death benefits.

(4) LIMITATION ON LEGAL PROCESS.—The benefits payable to
any person under the Public Employee Optional Retirement Program,
and any contributions accumulated under such program, are not subject
to assignment, execution, attachment, or any legal process, except for
qualified domestic relations orders by a court of competent jurisdiction,
income deduction orders as provided in s. 61.1301, and federal income
tax levies.

Section 18. Subsection (1) of section 121.70, Florida Statutes, is
amended to read:

121.70 Legislative purpose and intent.—

(1) This part provides for a uniform system for funding benefits
provided under the Florida Retirement System defined benefit program
established under part I of this chapter (referred to in this part as the
defined benefit program) and under the Public Employee Optional Re-
tirement Program established under part II of this chapter (referred to
in this part as the optional retirement program). The Legislature re-
cognizes and declares that the Florida Retirement System is a single
retirement system, consisting of two retirement plans and other non-
integrated programs. Employees and employers participating in the
Florida Retirement System collectively shall be responsible for making
contributions to support the benefits afforded under both plans. As
provided in this part, employees and employers participating in the
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Florida Retirement System shall make contributions based upon uni-
form contribution rates determined as a percentage of the employee’s
gross monthly compensation total payroll for the employee’s each class or
subclass of Florida Retirement System membership, irrespective of
which retirement plan individual employees may elect. This shall be
known as a uniform or blended contribution rate system.

Section 19. Subsection (2) of section 121.71, Florida Statutes, is
amended, present subsections (3) and (4) of that section are renumbered
as subsections (4) and (7), respectively, and new subsections (3), (5), and
(6) are added to that section, to read:

121.71 Uniform rates; process; calculations; levy.—

(2) Based on the uniform rates set forth in subsections subsection (3),
(4), and (5), employees and employers shall make monthly contributions
to the Division of Retirement as required in s. 121.061(1), which shall
initially deposit the funds into the Florida Retirement System Con-
tributions Clearing Trust Fund. A change in a contribution rate is ef-
fective the first day of the month for which a full month’s employee and
employer contribution may be made on or after the beginning date of the
change. Beginning January 1, 2011, each employee shall contribute to the
plan the contributions required in subsection (3). The employer shall
deduct the contribution from the employee’s monthly salary, and the
contribution shall be submitted to the Division of Retirement. These
contributions shall be reported as employer-paid employee contributions,
and shall be credited to the account of the employee. The contributions
shall be deducted from the employee’s salary before the computation of
applicable federal taxes and shall be treated as employer contributions
under 26 U.S.C. 414(b)(2). The contributions, although designated as
employee contributions, are being paid by the employers in lieu of con-
tributions by the employee. The employee shall not have the option of
choosing to receive the contributed amounts directly instead of having
them paid by the employer to the plan. Such contributions are mandatory
and each employee shall be considered to consent to payroll deductions.
Payment of an employee’s salary or wages, less the contribution, is a full
and complete discharge and satisfaction of all claims and demands for
the service rendered by employees during the period covered by the pay-
ment, except their claims to the benefits to which they may be entitled
under the provisions of this chapter.

(3) Required employee retirement contribution rates for each mem-
bership class and subclass of the Florida Retirement System for both
retirement plans are as follows:

Membership Class
Percentage of Gross Compensation,

Effective January 1, 2011

Regular Class 0.25%

Special Risk Class 0.25%

Special Risk Administrative
Support Class 0.25%

Elected Officers’ Class -
Legislators, Governor,
Lt. Governor,
Cabinet Officers,
State Attorneys,
Public Defenders

0.25%

Elected Officers’ Class -
Justices, Judges 0.25%

Elected Officers’ Class -
County Elected Officers 0.25%

Senior Management Class 0.25%

DROP 0.25%

(4)(3) Required employer retirement contribution rates for each
membership class and subclass of the Florida Retirement System for
both retirement plans are as follows:

Membership Class

Percentage of Gross
Compensation,

Effective July 1, 2010
2009

Percentage of Gross
Compensation,

Effective January 1,
2011 July 1, 2010

Regular Class 9.76% 8.69% 9.54% 9.63%

Special Risk Class 22.15% 19.76% 21.92% 22.11%

Special Risk Administrative
Support Class 11.24% 11.39% 11.02% 12.10%

Elected Officers’ Class -
Legislators, Governor,
Lt. Governor,
Cabinet Officers,
State Attorneys,
Public Defenders 14.38% 13.32% 14.16% 15.20%

Elected Officers’ Class -
Justices, Judges 19.39% 18.40% 19.15% 20.65%

Elected Officers’ Class -
County Elected Officers 16.62% 15.37% 16.39% 17.50%

Senior Management Class 11.70% 11.96% 11.49% 13.43%

DROP 14.23% 9.80% 14.21% 11.14%

(5) In order to address unfunded actuarial liabilities of the system, the
required employer retirement contribution rates for each membership
class and subclass of the Florida Retirement System for both retirement
plans are as follows:

Membership Class

Percentage of Gross
Compensation,
Effective July 1,

2010

Percentage of Gross
Compensation,

Effective January 1,
2011

Regular Class 0.00% 1.58%

Special Risk Class 0.00% 5.97%

Special Risk Administrative
Support Class 0.00% 15.97%

Elected Officers’ Class -
Legislators, Governor,
Lt. Governor,
Cabinet Officers,
State Attorneys,
Public Defenders 0.00% 17.05%

Elected Officers’ Class -
Justices, Judges 0.00% 11.00%

Elected Officers’ Class -
County Elected Officers 0.00% 19.75%

Senior Management Class 0.00% 9.26%

DROP 0.00% 4.97%

(6) If a member is reported under an incorrect membership class and
the amount of contributions reported and remitted are less than the
amount required, the employer shall owe the difference, plus the delin-
quent fee, of 1 percent for each calendar month or part thereof that the
contributions should have been paid. This delinquent assessment may not
be waived. If the contributions reported and remitted are more than the
amount required, the employer shall receive a credit to be applied against
future contributions owed.

(7)(4) The state actuary shall recognize and use an appropriate level
of available excess assets of the Florida Retirement System Trust Fund
to offset the difference between the normal costs of the Florida Retire-
ment System and the statutorily prescribed contribution rates.

Section 20. Subsections (2), (3), and (4) of section 121.72, Florida
Statutes, are amended to read:
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121.72 Allocations to optional retirement program participant ac-
counts; percentage amounts.—

(2) The allocations are stated as a percentage of each optional re-
tirement program participant’s gross compensation for the calendar
month. A change in a contribution percentage is effective the first day of
the month for which retirement contributions a full month’s employer
contribution may be made on or after the beginning date of the change.
Contribution percentages may be modified by general law.

(3) Employer and participant contributions to participant accounts
shall be accounted for separately. Participant contributions may be
made only if expressly authorized by law. Interest and investment
earnings on contributions shall accrue on a tax-deferred basis until
proceeds are distributed.

(4) Effective January 1, 2011 July 1, 2002, allocations from the
Florida Retirement System Contributions Clearing Trust Fund to op-
tional retirement program participant accounts, including employee
contributions as required in s. 121.71(3), shall be as follows:

Membership Class Percentage of Gross Compensation

Regular Class 9.00%

Special Risk Class 20.00%

Special Risk Administrative Sup-
port Class

11.35%

Elected Officers’ Class -
Legislators, Governor,
Lt. Governor,
Cabinet Officers,
State Attorneys,
Public Defenders 13.40%

Elected Officers’ Class -
Justices, Judges

18.90%

Elected Officers’ Class -
County Elected Officers

16.20%

Senior Management Service Class 10.95%

Section 21. Section 121.73, Florida Statutes, is amended to read:

121.73 Allocations for optional retirement program participant dis-
ability coverage; percentage amounts.—

(1) The allocations established in subsection (3) shall be used to
provide disability coverage for participants in the optional retirement
program and shall be transferred monthly by the Division of Retirement
from the Florida Retirement System Contributions Clearing Trust Fund
to the disability account of the Florida Retirement System Trust Fund.

(2) The allocations are stated as a percentage of each optional re-
tirement program participant’s gross compensation for the calendar
month. A change in a contribution percentage is effective the first day of
the month for which retirement contributions a full month’s employer
contribution may be made on or after the beginning date of the change.
Contribution percentages may be modified by general law.

(3) Effective July 1, 2002, allocations from the FRS Contribution
Clearing Fund to provide disability coverage for participants in the op-
tional retirement program, and to offset the costs of administering said
coverage, shall be as follows:

Membership Class Percentage of Gross Compensation

Regular Class 0.25%

Special Risk Class 1.33%

Special Risk Administrative Sup-
port Class

0.45%

Elected Officers’ Class -
Legislators, Governor,
Lt. Governor,

0.41%

Membership Class Percentage of Gross Compensation
Cabinet Officers,
State Attorneys,
Public Defenders

Elected Officers’ Class -
Justices, Judges

0.73%

Elected Officers’ Class -
County Elected Officers

0.41%

Senior Management Service Class 0.26%

Section 22. Section 121.74, Florida Statutes, is amended to read:

121.74 Administrative and educational expenses.—In addition to
contributions required under ss. s. 121.71 and 121.73, effective July 1,
2010, through June 30, 2014, employers participating in the Florida
Retirement System shall contribute an amount equal to 0.03 0.05 per-
cent of the payroll reported for each class or subclass of Florida Retire-
ment System membership. Effective July 1, 2014, the contribution rate
shall be 0.04 percent of the payroll reported for each class or subclass of
membership. The, which amount contributed shall be transferred by the
Division of Retirement from the Florida Retirement System Contribu-
tions Clearing Trust Fund to the State Board of Administration’s Ad-
ministrative Trust Fund to offset the costs of administering the optional
retirement program and the costs of providing educational services to
participants in the defined benefit program and the optional retirement
program. Approval of the trustees of the State Board of Administration
is required before prior to the expenditure of these funds. Payments for
third-party administrative or educational expenses shall be made only
pursuant to the terms of the approved contracts for such services.

Section 23. Section 121.76, Florida Statutes, is amended to read:

121.76 Contributions for social security and for retiree health in-
surance subsidy.—Contributions required under this part shall be made
or deducted, as may be appropriate, for each pay period and are in ad-
dition to employer and member contributions required for social security
and the Retiree Health Insurance Subsidy Trust Fund as provided under
parts I and II of this chapter. The employer-paid employee contributions
specified in s. 121.71(2) are subject to taxes imposed under the Federal
Insurance Contributions Act, 26 U.S.C. ss. 3101-3128.

Section 24. Subsections (1) and (3) of section 121.78, Florida Sta-
tutes, are amended to read:

121.78 Payment and distribution of contributions.—

(1) Contributions made pursuant to this part shall be paid by the
employer, including the employee contribution, to the Division of Re-
tirement by electronic funds transfer no later than the 5th working day
of the month immediately following the month during which the payroll
period ended. Accompanying payroll data must be transmitted to the
division concurrent with the contributions.

(3)(a) Employee and employer contributions and accompanying pay-
roll data received after the 5th working day of the month shall be con-
sidered late. The employer shall be assessed by the division a penalty of
1 percent of the contributions due for each calendar month or part
thereof that the contributions or accompanying payroll data are late.
Proceeds from the 1-percent assessment against contributions made on
behalf of participants of the defined benefit program shall be deposited
in the Florida Retirement System Trust Fund, and proceeds from the 1-
percent assessment against contributions made on behalf of participants
of the optional retirement program shall be transferred to the third-
party administrator for deposit into participant accounts, as provided in
paragraph (c) (b).

(b) Retirement contributions paid for a prior period shall be charged a
delinquent fee of 1 percent for each calendar month or part thereof that
the contributions should have been paid. This includes prior period con-
tributions due to incorrect wages and contributions from an earlier report
or wages and contributions that should have been reported, but were not.
This delinquent assessment may not be waived.

(c)(b) If employee contributions or contributions made by an employer
on behalf of participants of the optional retirement program or accom-
panying payroll data are not received within the calendar month they
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are due, including, but not limited to, contribution adjustments as a
result of employer errors or corrections, and if that delinquency results
in market losses to participants, the employer shall reimburse each
participant’s account for market losses resulting from the late con-
tributions. If a participant has terminated employment and taken a
distribution, the participant is responsible for returning any excess
contributions erroneously provided by employers, adjusted for any in-
vestment gain or loss incurred during the period such excess contribu-
tions were in the participant’s Public Employee Optional Retirement
Program account. The State Board of Administration or its designated
agent shall communicate to terminated participants any obligation to
repay such excess contribution amounts. However, the State Board of
Administration, its designated agents, the Public Employee Optional
Retirement Program Trust Fund, the Department of Management Ser-
vices, or the Florida Retirement System Trust Fund shall not incur any
loss or gain as a result of an employer’s correction of such excess con-
tributions. The third-party administrator, hired by the board pursuant
to s. 121.4501(8), shall calculate the market losses for each affected
participant. When contributions made on behalf of participants of the
optional retirement program or accompanying payroll data are not re-
ceived within the calendar month due, the employer shall also pay the
cost of the third-party administrator’s calculation and reconciliation
adjustments resulting from the late contributions. The third-party ad-
ministrator shall notify the employer of the results of the calculations
and the total amount due from the employer for such losses and the costs
of calculation and reconciliation. The employer shall remit to the division
the amount due within 10 working days after the date of the penalty
notice sent by the division. The division shall transfer said amount to the
third-party administrator, who shall deposit proceeds from the 1-percent
assessment and from individual market losses into participant accounts,
as appropriate. The board is authorized to adopt rules to implement the
provisions regarding late contributions, late submission of payroll data,
the process for reimbursing participant accounts for resultant market
losses, and the penalties charged to the employers.

(d) If employee contributions reported by an employer on behalf of
participants are reduced as a result of employer errors or corrections, and
the participant has terminated employment and taken a refund or dis-
tribution, the employer shall be billed and is responsible for recovering
from the participant any excess contributions erroneously provided by the
employer.

(e)(c) Delinquency fees specified in paragraph (a) may be waived by
the division, with regard to defined benefit program contributions, and
by the State Board of Administration, with regard to optional retirement
program contributions, only when, in the opinion of the division or the
board, as appropriate, exceptional circumstances beyond the employer’s
control prevented remittance by the prescribed due date notwithstand-
ing the employer’s good faith efforts to effect delivery. Such a waiver of
delinquency may be granted an employer only one time each plan state
fiscal year.

(f) If the employer submits excess employer or employee contributions,
the employer shall receive a credit to be applied against future contribu-
tions owed. The employer is responsible for reimbursing the employee for
any excess contributions submitted, provided that any return of such an
erroneous excess pretax contribution by the program shall be made within
1 year after making erroneous contributions or such other period as may
be allowed by applicable Internal Revenue guidance.

Section 25. Paragraph (a) of subsection (4) of section 1012.875,
Florida Statutes, is amended to read:

1012.875 State Community College System Optional Retirement
Program.—Each community college may implement an optional retire-
ment program, if such program is established therefor pursuant to s.
1001.64(20), under which annuity or other contracts providing retire-
ment and death benefits may be purchased by, and on behalf of, eligible
employees who participate in the program, in accordance with s. 403(b)
of the Internal Revenue Code. Except as otherwise provided herein, this
retirement program, which shall be known as the State Community
College System Optional Retirement Program, may be implemented and
administered only by an individual community college or by a con-
sortium of community colleges.

(4)(a) Through December 31, 2010, each college must contribute on
behalf of each program participant an amount equal to 10.43 percent of
the participant’s gross monthly compensation. Effective January 1, 2011,

each program participant shall contribute an amount equal to the em-
ployee contribution required in s. 121.71(3). Effective January 1, 2011,
each employer shall contribute on behalf of each program participant an
amount equal to the difference between 10.43 percent of the participant’s
gross monthly compensation and the amount equal to the employee’s re-
quired contribution based on the employee’s gross monthly compensation.
The college shall deduct an amount approved by the district board of
trustees of the college to provide for the administration of the optional
retirement program. Payment of this contribution must be made either
directly by the college or through the program administrator to the de-
signated company contracting for payment of benefits to the program
participant.

Section 26. The Legislature finds that a proper and legitimate state
purpose is served when employees and retirees of the state and its political
subdivisions, and the dependents, survivors, and beneficiaries of such
employees and retirees, are extended the basic protections afforded by
governmental retirement systems. These persons must be provided bene-
fits that are fair and adequate and that are managed, administered, and
funded in an actuarially sound manner, as required by s. 14, Article X of
the State Constitution and part VII of chapter 112, Florida Statutes.
Therefore, the Legislature determines and declares that this act fulfills an
important state interest.

Section 27. For the 2010-2011 fiscal year, the sums of $414,109 of
recurring funds and $31,016 of nonrecurring funds from the Florida
Retirement System Operating Trust Fund are appropriated to, and eight
full-time equivalent positions and salary rate of 265,621 are authorized
for, the Division of Retirement within the Department of Management
Services for the purpose of implementing this act.

Section 28. This act shall take effect July 1, 2010.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the Florida Retirement System; amending s.
121.011, F.S.; deleting a provision ensuring certain rights of members of
the system; providing for employee and employer contributions; pro-
viding that the rights of members are of a contractual nature; amending
s. 121.021, F.S.; redefining the terms “prior service,” “termination,”
“benefit,” and “payee”; amending s. 121.051, F.S.; requiring that a local
governmental entity or the governing body of a charter school or charter
technical career center make certain elections regarding benefits at the
time the entity or governing body joins the Florida Retirement System;
providing that employer-paid employee contributions are subject to
certain taxes; amending s. 121.0515, F.S.; providing for employee con-
tributions to be used, if applicable, when purchasing credit for past
service; amending s. 121.052, F.S., relating to the membership class of
elected officers; conforming provisions to changes made by the act; pro-
viding for a refund of contributions under certain circumstances for an
officer who leaves office; providing that a member who obtains a refund
of contributions waives certain rights under the Florida Retirement
System; amending s. 121.053, F.S.; clarifying the contributions required
for a member in the Elected Officers’ Class who participates in the De-
ferred Retirement Option Program; amending s. 121.055, F.S., relating
to the Senior Management Service Class; conforming provisions to
changes made by the act; providing for a refund of contributions under
certain circumstances for a member who terminates employment; pro-
viding that a member who obtains a refund of contributions waives
certain rights under the Florida Retirement System; requiring employee
and employer contributions for participants in the Senior Management
Service Optional Annuity Program, effective January 1, 2011, and
thereafter; limiting the payment of benefits prior to a participant’s ter-
mination of employment; amending s. 121.071, F.S.; requiring employee
and employer contributions to the retirement system effective January
1, 2011; providing for a refund of contributions under certain circum-
stances following termination of employment; prohibiting such refund if
an approved qualified domestic relations order is filed against the par-
ticipant’s retirement account; requiring repayment plus interest of an
invalid refund; amending s. 121.081, F.S.; providing requirements for
contributions for prior service performed on or after January 1, 2011;
amending s. 121.091, F.S.; providing for the refund of accumulated
contributions if a member’s employment is terminated for any reason
other than death or retirement; amending s. 121.121, F.S., relating to
the purchase of creditable service following an authorized leave of ab-
sence; requiring that service credit be purchased at the employee and
employer contribution rates in effect during the leave of absence;
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amending s. 121.125, F.S.; requiring that the employer make the re-
quired employee and employer retirement contributions following an
employee’s workers’ compensation injury or illness; requiring that a
penalty be assessed against an employer that fails to pay the required
contributions; amending s. 121.35, F.S., relating to the optional retire-
ment program for the State University System; requiring employee and
employer contributions for participants in the optional retirement pro-
gram, effective January 1, 2011, and thereafter; deleting certain re-
quirements governing employer contributions to conform to changes
made by the act; limiting the payment of benefits prior to a participant’s
termination of employment; amending s. 121.4501, F.S.; requiring that
participants in the Public Employee Optional Retirement Program make
certain contributions to the program trust fund based on the employee’s
membership class; redefining the term “retiree” and defining the term
“participant contributions”; providing for contribution adjustments as a
result of errors or corrections; requiring an employer to receive a credit
for excess contributions and to reimburse an employee for excess con-
tributions, subject to certain limitations; providing for a participant to
retain his or her prior plan choice following a return to employment;
excluding certain retirees from renewed membership in the Florida
Retirement System; limiting certain refunds of contributions which ex-
ceed the amount that would have accrued had the member remained in
the defined benefit program; providing certain requirements and lim-
itations with respect to contributions; clarifying that participant and
employer contributions are earmarked for specified purposes; providing
duties of the third-party administrator; providing that a participant is
vested immediately with respect to employee contributions paid by the
participant; providing for the forfeiture of nonvested employer con-
tributions and service credit under certain circumstances; amending s.
121.4503, F.S.; providing for the deposit of participant contributions into
the Florida Retirement System Contributions Clearing Trust Fund;
amending s. 121.571, F.S.; providing requirements for submitting par-
ticipant contributions; amending s. 121.591, F.S.; limiting the payment
of benefits prior to a participant’s termination of employment; providing
for the forfeiture of nonvested accumulations upon payment of certain
vested benefits; providing that the distribution payment method selected
by the participant or beneficiary is irrevocable at the time of distribu-
tion; prohibiting a distribution of employee contributions if an qualified
domestic relations order is filed against the participant’s account;
amending s. 121.70, F.S.; revising legislative intent; amending s. 121.71,
F.S.; requiring that employee contributions be deducted from the em-
ployee’s monthly salary, beginning on a specified date, and treated as
employer contributions under certain provisions of federal law; clarifying
that an employee may not receive such contributions directly; specifying
the required employee contribution rates for the membership of each
membership class and subclass of the Florida Retirement System; spe-
cifying the required employer retirement contribution rates for each
membership class and subclass of the system in order to address un-
funded actuarial liabilities of the system; requiring an assessment to be
imposed if the employee contributions remitted are less than the amount
required; providing for the employer to receive a credit for excess con-
tributions remitted; amending s. 121.72, F.S.; revising certain require-
ments governing allocations to optional retirement program participant
accounts; amending s. 121.73, F.S., relating to disability coverage for
participants in the optional retirement program; conforming provisions
to changes made by the act; amending s. 121.74, F.S.; revising the
amount that employers are required to contribute for administrative and
educational expenses; amending s. 121.76, F.S.; providing that employ-
er-paid employee contributions are subject to certain taxes; amending s.
121.78, F.S.; revising certain requirements for administering the pay-
ment and distribution of contributions; requiring that certain fees be
imposed for delinquent payment; providing that an employer is re-
sponsible for recovering any refund provided to an employee in error;
revising the terms of an authorized waiver of delinquency; requiring an
employer to receive a credit for excess contributions and to reimburse an
employee for excess contributions, subject to certain limitations;
amending s. 1012.875, F.S.; requiring employee and employer con-
tributions for participants in the State Community College System Op-
tional Retirement Program, effective January 1, 2011, and thereafter;
providing that the act fulfills an important state interest; providing
appropriations to and authorizing additional positions for the Division of
Retirement within the Department of Management Services; providing
an effective date.

On motions by Senator Alexander, by two-thirds vote HB 5607 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—22

Mr. President
Alexander
Altman
Baker
Bennett
Constantine
Crist
Dean

Detert
Diaz de la Portilla
Fasano
Gaetz
Gardiner
Haridopolos
Jones
Negron

Peaden
Richter
Siplin
Storms
Thrasher
Wise

Nays—17

Aronberg
Bullard
Dockery
Garcia
Gelber
Hill

Joyner
Justice
Lawson
Lynn
Oelrich
Rich

Ring
Smith
Sobel
Villalobos
Wilson

HB 5705—A bill to be entitled An act relating to state employees;
providing for the resolution of economic collective bargaining issues at
impasse between the State of Florida and certified bargaining units for
state employees pursuant to specified instructions; providing an effective
date.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (125572) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. All collective bargaining issues for which negotiations have
reached an impasse for the 2010-2011 fiscal year between the State of
Florida and the legal representatives of the certified bargaining units for
state employees shall be resolved pursuant to the instructions provided in
the General Appropriations Act and the relevant provisions of any legis-
lation enacted to implement the General Appropriations Act for the 2010-
2011 fiscal year.

Section 2. This act shall take effect July 1, 2010.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to state employees; providing for the resolution
of collective bargaining issues at impasse between the State of Florida
and certified bargaining units of state employees; providing an effective
date.

On motions by Senator Alexander, by two-thirds vote HB 5705 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None
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CS for HB 5101—A bill to be entitled An act relating to pre-
kindergarten through grade 12 education funding; amending s. 212.055,
F.S.; deleting the requirement that a district school board imposing the
school capital outlay surtax implement a freeze on noncapital local
school property taxes; amending s. 216.292, F.S.; deleting provisions
relating to the transfer of certain funds for class size reduction;
amending s. 1001.451, F.S.; revising provisions relating to the appro-
priation of funds for regional consortium service organizations; amend-
ing s. 1002.32, F.S.; revising and correcting a calculation relating to
funding for lab school operating purposes; amending s. 1002.33, F.S.;
providing that certain capital outlay funds shared with a charter school-
in-the-workplace have met expenditure requirements; revising provi-
sions relating to the withholding of an administrative fee for provision of
services by the sponsor of a charter school; amending s. 1002.37, F.S.;
revising and correcting a calculation relating to funding for Florida
Virtual School operating purposes; amending s. 1002.39, F.S.; revising
provisions relating to private school documentation for quarterly scho-
larship payments under the John M. McKay Scholarships for Students
with Disabilities Program; amending s. 1002.45, F.S.; providing addi-
tional conditions by which a student may become eligible to enroll in a
school district virtual instruction program; requiring district school
boards to develop plans for meeting class size requirements; requiring
public hearings; prohibiting certain campaigning; amending s. 1003.03,
F.S., contingent on voter approval of a joint resolution that provides that
the current limits on the maximum number of students assigned to each
teacher in public school classrooms would become limits on the average
number of students assigned per class to each teacher by specified grade
grouping in each public school beginning with the 2010-2011 school year;
conforming requirements for maximum class size to the joint resolution;
providing for Department of Education calculations for implementation;
providing an additional implementation option; providing for a reduction
in a school district’s class-size-reduction operating categorical allocation
if a school district’s class size exceeds the class size maximums; pro-
viding for contingent and retroactive effect; amending s. 1003.03, F.S.,
contingent on the voters not approving a joint resolution that provides
that the current limits on the maximum number of students assigned to
each teacher in public school classrooms would become limits on the
average number of students assigned per class to each teacher by spe-
cified grade grouping in each public school beginning with the 2010-2011
school year; providing for Department of Education calculations for im-
plementation; providing an additional implementation option; providing
for a reduction in a school district’s class-size-reduction operating cate-
gorical allocation if a school district’s class size exceeds the class size
maximums; providing for contingent and retroactive effect; creating s.
1003.572, F.S.; requiring each district school board to annually report
information relating to gifted students and the education services pro-
vided to such students; requiring the State Board of Education to adopt
rules; creating s. 1006.281, F.S.; encouraging school districts to have
access to electronic learning management systems with certain func-
tionality; amending s. 1006.29, F.S.; revising items considered instruc-
tional materials for purposes of state adoption; providing that certain
instructional materials shall be available as separate and unbundled
items; amending s. 1006.33, F.S.; requiring that certain instructional
materials shall primarily be adopted and delivered in electronic format;
providing for electronic samples of instructional materials; amending s.
1006.34, F.S.; authorizing the Commissioner of Education to add in-
structional materials to the list of recommendations of state instruc-
tional materials committees in certain circumstances; amending s.
1006.40, F.S.; revising provisions relating to the use of allocations for
instructional materials; amending s. 1007.27, F.S.; providing that cer-
tain students shall be deemed authorized users of specified state-funded
electronic library resources; requiring the State Board of Education and
the Board of Governors to adopt rules; amending s. 1011.62, F.S.; pro-
viding for the expenditure of funds appropriated for the International
Baccalaureate Program; revising the calculation of and appropriation for
additional full-time equivalent membership for students who complete
an industry-certified career and professional academy program; revising
calculations for school district required local effort; revising provisions
relating to the transfer of categorical funds for certain purposes; pro-
viding requirements for the use of categorical funds for the purchase of
technological equipment; revising the calculation for determination of
the sparsity supplement; providing a restriction on certain calculations
for allocation of state funds to a school district for current operation;
amending s. 1011.67, F.S.; deleting certain requirements for distribution
of funds for instructional materials to school districts; amending s.
1011.68, F.S.; revising a calculation for allocation of funds for student
transportation to school districts; amending s. 1011.71, F.S.; requiring

that the levy of certain school district millage must be approved by vo-
ters at specified elections; providing restrictions; amending s. 1011.73,
F.S.; correcting a cross-reference; amending s. 1012.55, F.S.; authorizing
positions for which certification is required for personnel who provide
instruction to students through a virtual environment or through a
blended virtual and physical environment; amending s. 1013.62, F.S.;
authorizing capital outlay funding for a charter school-in-the-workplace;
providing effective dates.

—was read the second time by title.

Senator Wise moved the following amendment which was adopted:

Amendment 1 (348544) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Paragraphs (d) and (e) of subsection (6) of section 212.055,
Florida Statutes, are amended to read:

212.055 Discretionary sales surtaxes; legislative intent; authoriza-
tion and use of proceeds.—It is the legislative intent that any author-
ization for imposition of a discretionary sales surtax shall be published
in the Florida Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the max-
imum length of time the surtax may be imposed, if any; the procedure
which must be followed to secure voter approval, if required; the purpose
for which the proceeds may be expended; and such other requirements as
the Legislature may provide. Taxable transactions and administrative
procedures shall be as provided in s. 212.054.

(6) SCHOOL CAPITAL OUTLAY SURTAX.—

(d) Any school board imposing the surtax shall implement a freeze on
noncapital local school property taxes, at the millage rate imposed in the
year prior to the implementation of the surtax, for a period of at least 3
years from the date of imposition of the surtax. This provision shall not
apply to existing debt service or taxes authorized in the General Ap-
propriations Act.

(d)(e) Surtax revenues collected by the Department of Revenue pur-
suant to this subsection shall be distributed to the school board imposing
the surtax in accordance with law.

Section 2. Paragraph (d) of subsection (2) of section 216.292, Florida
Statutes, is repealed.

Section 3. Subsection (3) of section 1001.395, Florida Statutes, is
amended to read:

1001.395 District school board members; compensation.—

(3) Notwithstanding the provisions of this section and s. 145.19, for
the 2010-2011 2009-2010 fiscal year, the salary of each district school
board member shall be the amount calculated pursuant to subsection (1)
or the district’s beginning salary for teachers who hold baccalaureate
degrees, whichever is less.

Section 4. Paragraph (c) of subsection (2) of section 1001.451, Florida
Statutes, is amended to read:

1001.451 Regional consortium service organizations.—In order to
provide a full range of programs to larger numbers of students, minimize
duplication of services, and encourage the development of new programs
and services:

(2)

(c) Notwithstanding paragraph (a), the appropriation for any the
2009-2010 fiscal year may be less than $50,000 per school district and
eligible member. If the amount appropriated is insufficient to provide
$50,000, the funds available must be prorated among all eligible districts
and members. This paragraph expires July 1, 2010.

Section 5. Paragraph (d) of subsection (9) of section 1002.32, Florida
Statutes, is amended to read:

1002.32 Developmental research (laboratory) schools.—
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(9) FUNDING.—Funding for a lab school, including a charter lab
school, shall be provided as follows:

(d) Each lab school shall receive funds for operating purposes in an
amount determined as follows: multiply the maximum allowable non-
voted discretionary millage for operations pursuant to s. 1011.71(1) and
(3) by the value of 95 percent of the current year’s taxable value for
school purposes for the district in which each lab school is located; divide
the result by the total full-time equivalent membership of the district;
and multiply the result by the full-time equivalent membership of the
lab school. The amount thus obtained shall be discretionary operating
funds and shall be appropriated from state funds in the General Ap-
propriations Act to the Lab School Trust Fund.

Section 6. Paragraph (a) of subsection (16), paragraph (d) of sub-
section (18), subsection (19), and paragraph (a) of subsection (20) of
section 1002.33, Florida Statutes, are amended to read:

1002.33 Charter schools.—

(16) EXEMPTION FROM STATUTES.—

(a) A charter school shall operate in accordance with its charter and
shall be exempt from all statutes in chapters 1000-1013. However, a
charter school shall be in compliance with the following statutes in
chapters 1000-1013:

1. Those statutes specifically applying to charter schools, including
this section.

2. Those statutes pertaining to the student assessment program and
school grading system.

3. Those statutes pertaining to the provision of services to students
with disabilities.

4. Those statutes pertaining to civil rights, including s. 1000.05, re-
lating to discrimination.

5. Those statutes pertaining to student health, safety, and welfare.

6. Those statutes pertaining to maximum class size.

(18) FACILITIES.—

(d) Charter school facilities are exempt from assessments of fees for
building permits, except as provided in s. 553.80;, fees for building and
occupational licenses;, impact fees or exactions;, service availability fees;,
and assessments for special benefits.

(19) CAPITAL OUTLAY FUNDING.—Charter schools are eligible
for capital outlay funds pursuant to s. 1013.62. Capital outlay funds
authorized in s. 1011.71(2) which have been shared with a charter school-
in-the-workplace prior to July 1, 2010, are deemed to have met the au-
thorized expenditure requirements for such funds.

(20) SERVICES.—

(a)1. A sponsor shall provide certain administrative and educational
services to charter schools. These services shall include contract man-
agement services; full-time equivalent and data reporting services; ex-
ceptional student education administration services; services related to
eligibility and reporting duties required to ensure that school lunch
services under the federal lunch program, consistent with the needs of
the charter school, are provided by the school district at the request of
the charter school, that any funds due to the charter school under the
federal lunch program be paid to the charter school as soon as the
charter school begins serving food under the federal lunch program, and
that the charter school is paid at the same time and in the same manner
under the federal lunch program as other public schools serviced by the
sponsor or the school district; test administration services, including
payment of the costs of state-required or district-required student as-
sessments; processing of teacher certificate data services; and informa-
tion services, including equal access to student information systems that
are used by public schools in the district in which the charter school is
located. Student performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test scores,
previous public school student report cards, and student performance

measures, shall be provided by the sponsor to a charter school in the
same manner provided to other public schools in the district.

2. A total administrative fee for the provision of such services shall
be calculated based upon up to 5 percent of the available funds defined in
paragraph (17)(b) for all students. However, a sponsor may only with-
hold up to a 5 percent 5-percent administrative fee for enrollment for up
to and including 250 500 students. For charter schools with a population
of 251 501 or more students, the difference between the total adminis-
trative fee calculation and the amount of the administrative fee withheld
may only be used for capital outlay purposes specified in s. 1013.62(2).

3. In addition, a sponsor may withhold only up to a 5 percent ad-
ministrative fee for enrollment for up to and including 500 students
within the system for a system of charter schools which meets all of the
following:

a. Includes both conversion charter schools and non-conversion
charter schools;

b. All schools are located in the same municipality in the same county;

c. Has a total enrollment exceeding the total enrollment of at least one
county school district in the state;

d. Has the same governing board; and

e. Does not contract with a for-profit service provider for management
of school operations.

4. The difference between the total administrative fee calculation and
the amount of the administrative fee withheld for such system of charter
schools may be used for instructional and administrative purposes as well
as for capital outlay purposes specified in s. 1013.62(2).

5. Each charter school shall receive 100 percent of the funds awarded
to that school pursuant to s. 1012.225. Sponsors shall not charge charter
schools any additional fees or surcharges for administrative and edu-
cational services in addition to the maximum 5 percent 5-percent ad-
ministrative fee withheld pursuant to this paragraph.

Section 7. Paragraphs (a) and (f) of subsection (3) of section 1002.37,
Florida Statutes, are amended to read:

1002.37 The Florida Virtual School.—

(3) Funding for the Florida Virtual School shall be provided as fol-
lows:

(a) A “full-time equivalent student” for the Florida Virtual School is
one student who has successfully completed six credits that shall count
toward the minimum number of credits required for high school gra-
duation. A student who completes less than six credits shall be a fraction
of a full-time equivalent student. Half-credit completions shall be in-
cluded in determining a full-time equivalent student. Half-credits earned
by a student 20 weeks or more after beginning the course, and credits
earned by a student 40 weeks or more after beginning the course, are not
eligible to be funded and may not be reported. Credit completed by a
student in excess of the minimum required for that student for high
school graduation is not eligible for funding.

(f) The Florida Virtual School shall receive funds for operating pur-
poses in an amount determined as follows: multiply the maximum al-
lowable nonvoted discretionary millage for operations pursuant to s.
1011.71(1) and (3) by the value of 95 percent of the current year’s taxable
value for school purposes for the state; divide the result by the total full-
time equivalent membership of the state; and multiply the result by the
full-time equivalent membership of the school. The amount thus ob-
tained shall be discretionary operating funds and shall be appropriated
from state funds in the General Appropriations Act.

Section 8. Paragraphs (a) and (b) of subsection (1), paragraph (a) of
subsection (2), and subsections (7) and (12) of section 1002.45, Florida
Statutes, are amended to read:

1002.45 School district virtual instruction programs.—

(1) PROGRAM.—
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(a) For purposes of this section, the term:

1. “Approved provider” means a provider that is approved by the
Department of Education under subsection (2), the Florida Virtual
School, or a franchise of the Florida Virtual School, or a public com-
munity college.

2. “Virtual instruction program” means a program of instruction
provided in an interactive learning environment created through tech-
nology in which students are separated from their teachers by time or
space, or both, and in which a Florida-certified teacher under chapter
1012 is responsible for at least:

a. Fifty percent of the direct instruction to students in kindergarten
through grade 5; or

b. Eighty percent of the direct instruction to students in grades 6
through 12.

(b) Beginning with the 2009-2010 school year, each school district
shall provide eligible students within its boundaries the option of par-
ticipating in a virtual instruction program. The purpose of the program
is to make instruction available to students using online and distance
learning technology in the nontraditional classroom. The program shall
be:

1. Full-time for students enrolled in kindergarten through grade 12.

2. Full-time or part-time for students in grades 9 through 12 who are
enrolled in dropout prevention and academic intervention programs
under s. 1003.53, or Department of Juvenile Justice education programs
under s. 1003.52, core-curricula courses to meet class size requirements,
or community colleges in grades 9 through 12.

(2) PROVIDER QUALIFICATIONS.—

(a) The department shall annually provide school districts with a list
of providers approved to offer virtual instruction programs. To be ap-
proved by the department, a provider must document that it:

1. Is nonsectarian in its programs, admission policies, employment
practices, and operations;

2. Complies with the antidiscrimination provisions of s. 1000.05;

3. Locates an administrative office or offices in this state, requires its
administrative staff to be state residents, requires all instructional staff
to be Florida-certified teachers under chapter 1012, and conducts
background screenings for all employees or contracted personnel, as
required by s. 1012.32, using state and national criminal history records;

4. Possesses prior, successful experience offering online courses to
elementary, middle, or high school students; and

5. Is accredited by the Southern Association of Colleges and Schools
Council on Accreditation and School Improvement, the North Central
Association Commission on Accreditation and School Improvement, the
Middle States Association of Colleges and Schools Commission on Ele-
mentary Schools and Commission on Secondary Schools, the New Eng-
land Association of Schools and Colleges, the Northwest Association of
Accredited Schools, the Western Association of Schools and Colleges, or
the Commission on International and Trans-Regional Accreditation;
and.

6. If the provider is a community college, its instructors meet the
certification requirements for instructional staff.

(7) FUNDING.—

(a) For purposes of a school district virtual instruction program, “full-
time equivalent student” has the same meaning as provided in s.
1011.61(1)(c)1.b.(III) or (IV).

(b) The school district in which the student resides shall report full-
time equivalent students for the school district virtual instruction pro-
gram to the department in a manner prescribed by the department, and
funding shall be provided through the Florida Education Finance Pro-
gram. Funds received by the school district of residence for a student in a
virtual instruction program provided by another school district under

this section shall be transferred to the school district providing the vir-
tual instruction program.

(c) A community college provider may not report students who are
served in a school district virtual instruction program for funding under
the Community College Program Fund.

(12) STUDY.—The department shall review the advisability of leg-
islatively authorizing school districts to contract with approved private
providers for the provision of part-time virtual instruction programs for
students in grades 9 through 12 who are not enrolled in programs under
ss. 1003.52 and 1003.53. The department shall report its findings and
recommendations to the presiding officers of the Legislature and the
Governor by January 15, 2010.

Section 9. Paragraphs (c) and (f) of subsection (3) of section 1002.55,
Florida Statutes, are amended to read:

1002.55 School-year prekindergarten program delivered by private
prekindergarten providers.—

(3) To be eligible to deliver the prekindergarten program, a private
prekindergarten provider must meet each of the following requirements:

(c) The private prekindergarten provider must have, for each pre-
kindergarten class composed of 12 children or fewer, at least one pre-
kindergarten instructor who meets each of the following requirements:

1. The prekindergarten instructor must hold, at a minimum, one of
the following credentials:

a. A child development associate credential issued by the National
Credentialing Program of the Council for Professional Recognition; or

b. A credential approved by the Department of Children and Family
Services as being equivalent to or greater than the credential described
in sub-subparagraph a.

The Department of Children and Family Services may adopt rules under
ss. 120.536(1) and 120.54 which provide criteria and procedures for ap-
proving equivalent credentials under sub-subparagraph b.

2. The prekindergarten instructor must successfully complete an
emergent literacy training course approved by the department as
meeting or exceeding the minimum standards adopted under s. 1002.59.
This subparagraph does not apply to a prekindergarten instructor who
successfully completes approved training in early literacy and language
development under s. 402.305(2)(d)5., s. 402.313(6), or s. 402.3131(5)
before the establishment of one or more emergent literacy training
courses under s. 1002.59 or April 1, 2005, whichever occurs later.

(f) Each of the private prekindergarten provider’s prekindergarten
classes must be composed of at least 4 students but may not exceed 24 18
students. In order to protect the health and safety of students, each
private prekindergarten provider must also provide appropriate adult
supervision for students at all times and, for each prekindergarten class
composed of 13 to 20 11 or more students, must have, in addition to a
prekindergarten instructor who meets the requirements of paragraph
(c), at least one adult prekindergarten instructor who is not required to
meet those requirements but who must meet each requirement of
paragraph (d). Each prekindergarten class composed of 21 to 24 students
must have an additional prekindergarten instructor who meets the re-
quirements of paragraph (c). This paragraph does not supersede any
requirement imposed on a provider under ss. 402.301-402.319.

Section 10. Subsection (7) of section 1002.63, Florida Statutes, is
amended to read:

1002.63 School-year prekindergarten program delivered by public
schools.—

(7) Each prekindergarten class in a public school delivering the
school-year prekindergarten program must be composed of at least 4
students but may not exceed 24 18 students. In order to protect the
health and safety of students, each school must also provide appropriate
adult supervision for students at all times and, for each prekindergarten
class composed of 13 to 20 11 or more students, must have, in addition to
a prekindergarten instructor who meets the requirements of s.
1002.55(3)(c), at least one adult prekindergarten instructor who is not

452 JOURNAL OF THE SENATE April 6, 2010



required to meet those requirements but who must meet each require-
ment of subsection (5). Each prekindergarten class composed of 21 to 24
students must have an additional prekindergarten instructor who meets
the requirements of paragraph (c).

Section 11. Subsection (7) of section 1002.71, Florida Statutes, is
amended to read:

1002.71 Funding; financial and attendance reporting.—

(7) The Agency for Workforce Innovation shall require that admin-
istrative expenditures be kept to the minimum necessary for efficient
and effective administration of the Voluntary Prekindergarten Educa-
tion Program. Administrative policies and procedures shall be revised, to
the maximum extent practicable, to incorporate the use of automation
and electronic submission of forms, including those required for child
eligibility and enrollment, provider and class registration, and monthly
certification of attendance for payment. A school district may use its
automated daily attendance reporting system for the purpose of trans-
mitting attendance records to the early learning coalition in a mutually
agreed-upon format. In addition, actions shall be taken to reduce pa-
perwork, eliminate the duplication of reports, and eliminate other du-
plicative activities. Beginning with the 2010-2011 2008-2009 fiscal year,
each early learning coalition may retain and expend no more than 4.5
4.85 percent of the funds paid by the coalition to private prekindergarten
providers and public schools under paragraph (5)(b). Funds retained by
an early learning coalition under this subsection may be used only for
administering the Voluntary Prekindergarten Education Program and
may not be used for the school readiness program or other programs.

Section 12. Subsections (2), (3), and (4) of section 1003.03, Florida
Statutes, are amended to read:

1003.03 Maximum class size.—

(2) IMPLEMENTATION.—The Department of Education shall an-
nually calculate class size measures defined in subsection (1) based upon
the October student membership survey, except that the calculation for
2010-2011 shall be based on the February student membership survey.

(a) Beginning with the 2003-2004 fiscal year, each school district
that is not in compliance with the maximums in subsection (1) shall
reduce the average number of students per classroom in each of the
following grade groupings: prekindergarten through grade 3, grade 4
through grade 8, and grade 9 through grade 12, by at least two students
each year.

(b) Determination of the number of students per classroom in para-
graph (a) shall be calculated as follows:

1. For fiscal years 2003-2004 through 2005-2006, the calculation for
compliance for each of the 3 grade groupings shall be the average at the
district level.

2. For fiscal years 2006-2007 through 2009-2010, the calculation for
compliance for each of the 3 grade groupings shall be the average at the
school level.

3. For fiscal year 2010-2011 and thereafter, the calculation for com-
pliance shall be at the individual classroom level.

4. For fiscal years 2006-2007 through 2009-2010 and thereafter, each
teacher assigned to any classroom shall be included in the calculation for
compliance.

(c) The Department of Education shall annually calculate each of the
three average class size measures defined in paragraphs (a) and (b)
based upon the October student membership survey. For purposes of
determining the baseline from which each district’s average class size
must be reduced for the 2003-2004 school year, the department shall use
data from the February 2003 student membership survey updated to
include classroom identification numbers as required by the department.

(d) Prior to the adoption of the district school budget for 2004-2005,
each district school board shall hold public hearings to review school
attendance zones in order to ensure maximum use of facilities while
minimizing the additional use of transportation in order to comply with
the two-student-per-year reduction required in paragraph (a). School

districts that meet the constitutional class size maximums described in
subsection (1) are exempt from this requirement.

(3) IMPLEMENTATION OPTIONS.—District school boards must
consider, but are not limited to, implementing the following items in
order to meet the constitutional class size maximums described in sub-
section (1) and the two-student-per-year reduction required in subsec-
tion (2):

(a) Adopt policies to encourage qualified students to take dual en-
rollment courses.

(b) Adopt policies to encourage students to take courses from the
Florida Virtual School and school district virtual instruction programs.

(c)1. Repeal district school board policies that require students to
have more than 24 credits to graduate from high school.

2. Adopt policies to allow students to graduate from high school as
soon as they pass the grade 10 FCAT and complete the courses required
for high school graduation.

(d) Use methods to maximize use of instructional staff, such as
changing required teaching loads and scheduling of planning periods,
deploying district employees that have professional certification to the
classroom, using adjunct educators, or any other method not prohibited
by law.

(e) Use innovative methods to reduce the cost of school construction
by using prototype school designs, using SMART Schools designs, par-
ticipating in the School Infrastructure Thrift Program, or any other
method not prohibited by law.

(f) Use joint-use facilities through partnerships with community
colleges, state universities, and private colleges and universities. Joint-
use facilities available for use as K-12 classrooms that do not meet the K-
12 State Regulations for Educational Facilities in the Florida Building
Code may be used at the discretion of the district school board provided
that such facilities meet all other health, life, safety, and fire codes.

(g) Adopt alternative methods of class scheduling, such as block
scheduling.

(h) Redraw school attendance zones to maximize use of facilities
while minimizing the additional use of transportation.

(i) Operate schools beyond the normal operating hours to provide
classes in the evening or operate more than one session of school during
the day.

(j) Use year-round schools and other nontraditional calendars that
do not adversely impact annual assessment of student achievement.

(k) Review and consider amending any collective bargaining con-
tracts that hinder the implementation of class size reduction.

(l) Use any other approach not prohibited by law.

(4) ACCOUNTABILITY.—

(a) 1. Beginning in the 2003-2004 fiscal year, if the department de-
termines for any year that a school district has not reduced average class
size as required in subsection (2) at the time of the third FEFP calcu-
lation, the department shall calculate an amount from the class size
reduction operating categorical which is proportionate to the amount of
class size reduction not accomplished. Upon verification of the depart-
ment’s calculation by the Florida Education Finance Program Appro-
priation Allocation Conference and not later than March 1 of each year,
the Executive Office of the Governor shall transfer undistributed funds
equivalent to the calculated amount from the district’s class size re-
duction operating categorical to an approved fixed capital outlay ap-
propriation for class size reduction in the affected district pursuant to s.
216.292(2)(d). The amount of funds transferred shall be the lesser of the
amount verified by the Florida Education Finance Program Appropria-
tion Allocation Conference or the undistributed balance of the district’s
class size reduction operating categorical.

2. In lieu of the transfer required by subparagraph 1., the Commis-
sioner of Education may recommend a budget amendment, subject to
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approval by the Legislative Budget Commission, to transfer an alter-
native amount of funds from the district’s class size reduction operating
categorical to its approved fixed capital outlay account for class size
reduction if the commissioner finds that the State Board of Education
has reviewed evidence indicating that a district has been unable to meet
class size reduction requirements despite appropriate effort to do so. The
commissioner’s budget amendment must be submitted to the Legislative
Budget Commission by February 15 of each year.

3. For the 2007-2008 fiscal year and thereafter, if in any fiscal year
funds from a district’s class size operating categorical are required to be
transferred to its fixed capital outlay fund and the district’s class size
operating categorical allocation in the General Appropriations Act for
that fiscal year has been reduced by a subsequent appropriation, the
Commissioner of Education may recommend a 50-percent reduction in
the amount of the transfer.

(a)(b) Beginning in the 2010-2011 fiscal year and each year there-
after, If the department determines that the number of students as-
signed to any individual class exceed exceeds the class size maximum, as
required in subsection (1) (2), at the time of the third FEFP calculation,
except in 2010-2011 at the time of the fourth calculation, the department
shall:

1. Identify, for each grade group, the number of classes in which the
enrollment exceeds the maximum, the number of students exceed which
exceeds the maximum for each class, and the total number of students
that exceed which exceeds the maximum for all classes.

2. Determine the number of full-time equivalent students that exceed
which exceeds the maximum class size for each grade group.

3. Multiply the total number of FTE students that exceed which ex-
ceeds the maximum class size for each grade group by the district’s FTE
dollar amount of the class-size-reduction allocation for that year and
calculate the total for all three grade groups.

4. Multiply the total number of FTE students that exceed the max-
imum for all classes by the amount of the base student allocation adjusted
by the district’s district cost differential.

5.4. Reduce the district’s class-size-reduction operating categorical
allocation by an amount equal to the sum of the calculations calculation
in subparagraphs subparagraph 3. and 4. The commissioner is author-
ized to withhold the distribution of class size allocation reduction funds to
the extent necessary to comply with this section.

(b)(c) Upon verification of the department’s calculation by the Flor-
ida Education Finance Program Appropriation Allocation Conference
and no later than March 1 of each year, the Executive Office of the
Governor shall place these funds in reserve, and the undistributed funds
shall revert to the General Revenue Fund unallocated at the end of the
fiscal year. The amount of funds reduced shall be the lesser of the
amount verified by the Florida Education Finance Program Appropria-
tion Allocation Conference or the undistributed balance of the district’s
class-size-reduction operating categorical allocation.

(c)(d) In lieu of the reduction calculation in paragraph (a) (b), if the
Commissioner of Education has evidence that a district was unable to
meet the class size requirements despite appropriate efforts to do so or
because of an extreme emergency, he or she may recommend a budget
amendment, subject to approval of the Legislative Budget Commission,
to reduce an alternative amount of funds from the district’s class-size-
reduction operating categorical allocation. The commissioner’s budget
amendment must be submitted to the Legislative Budget Commission by
February 15 of each year.

(d) The March 1 and February 15 dates in paragraphs (b) and (c) do
not apply for the 2010-2011 fiscal year.

(e)In addition to the calculation required in paragraph (a), at the time
of the third FEFP calculation for the 2009-2010 fiscal year, the depart-
ment shall also prepare a simulated calculation based on the require-
ments in paragraphs (b) and (c). This simulated calculation shall be
provided to the school districts and the Legislature.

Section 13. Effective upon approval by the electors of Senate Joint
Resolution 2 or House Joint Resolution 7039 in the 2010 General Elec-

tion and retroactive to the beginning of the 2010-2011 school year, sec-
tion 1003.03, Florida Statutes, is amended to read:

1003.03 Maximum class size.—

(1) CONSTITUTIONAL CLASS SIZE MAXIMUMS.—Pursuant to s.
1, Art. IX of the State Constitution, beginning in the 2010-2011 school
year:

(a) The average number of students at the school level assigned to
each teacher who is teaching core-curricula courses in public school
classrooms for prekindergarten through grade 3 may not exceed 18 stu-
dents and the maximum number of students assigned to a teacher in an
individual class may not exceed 21 students.

(b) The average number of students at the school level assigned to each
teacher who is teaching core-curricula courses in public school classrooms
for grades 4 through 8 may not exceed 22 students and the maximum
number of students assigned to a teacher in an individual class may not
exceed 27 students.

(c) The average number of students at the school level assigned to each
teacher who is teaching core-curricula courses in public school classrooms
for grades 9 through 12 may not exceed 25 students and the maximum
number of students assigned to a teacher in an individual class may not
exceed 30 students.

(a) The maximum number of students assigned to each teacher who
is teaching core-curricula courses in public school classrooms for pre-
kindergarten through grade 3 may not exceed 18 students.

(b) The maximum number of students assigned to each teacher who
is teaching core-curricula courses in public school classrooms for grades
4 through 8 may not exceed 22 students.

(c) The maximum number of students assigned to each teacher who
is teaching core-curricula courses in public school classrooms for grades
9 through 12 may not exceed 25 students.

(2) IMPLEMENTATION.—The Department of Education shall an-
nually calculate class size as defined in subsection (1) based upon the
October student membership survey, except that the calculation for the
2010-2011 school year shall be based on the February student member-
ship survey. The calculation for compliance for each of the three grade
groupings shall be the number of students assigned to each teacher in an
individual class and the average number of students at the school level
assigned to each teacher. Each teacher assigned to any classroom shall be
included in the calculation for compliance.

(a) Beginning with the 2003-2004 fiscal year, each school district
that is not in compliance with the maximums in subsection (1) shall
reduce the average number of students per classroom in each of the
following grade groupings: prekindergarten through grade 3, grade 4
through grade 8, and grade 9 through grade 12, by at least two students
each year.

(b) Determination of the number of students per classroom in para-
graph (a) shall be calculated as follows:

1. For fiscal years 2003-2004 through 2005-2006, the calculation for
compliance for each of the 3 grade groupings shall be the average at the
district level.

2. For fiscal years 2006-2007 through 2009-2010, the calculation for
compliance for each of the 3 grade groupings shall be the average at the
school level.

3. For fiscal year 2010-2011 and thereafter, the calculation for com-
pliance shall be at the individual classroom level.

4. For fiscal years 2006-2007 through 2009-2010 and thereafter, each
teacher assigned to any classroom shall be included in the calculation for
compliance.

(c) The Department of Education shall annually calculate each of the
three average class size measures defined in paragraphs (a) and (b)
based upon the October student membership survey. For purposes of
determining the baseline from which each district’s average class size
must be reduced for the 2003-2004 school year, the department shall use
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data from the February 2003 student membership survey updated to
include classroom identification numbers as required by the department.

(d) Prior to the adoption of the district school budget for 2004-2005,
each district school board shall hold public hearings to review school
attendance zones in order to ensure maximum use of facilities while
minimizing the additional use of transportation in order to comply with
the two-student-per-year reduction required in paragraph (a). School
districts that meet the constitutional class size maximums described in
subsection (1) are exempt from this requirement.

(3) IMPLEMENTATION OPTIONS.—District school boards must
consider, but are not limited to, implementing the following items in
order to meet the constitutional class size maximums described in sub-
section (1) and the two-student-per-year reduction required in subsec-
tion (2):

(a) Adopt policies to encourage qualified students to take dual en-
rollment courses.

(b) Adopt policies to encourage students to take courses from the
Florida Virtual School and school district virtual instruction programs.

(c)1. Repeal district school board policies that require students to
have more than 24 credits to graduate from high school.

2. Adopt policies to allow students to graduate from high school as
soon as they pass the grade 10 FCAT and complete the courses required
for high school graduation.

(d) Use methods to maximize use of instructional staff, such as
changing required teaching loads and scheduling of planning periods,
deploying district employees that have professional certification to the
classroom, using adjunct educators, or any other method not prohibited
by law.

(e) Use innovative methods to reduce the cost of school construction
by using prototype school designs, using SMART Schools designs, par-
ticipating in the School Infrastructure Thrift Program, or any other
method not prohibited by law.

(f) Use joint-use facilities through partnerships with community
colleges, state universities, and private colleges and universities. Joint-
use facilities available for use as K-12 classrooms that do not meet the K-
12 State Regulations for Educational Facilities in the Florida Building
Code may be used at the discretion of the district school board provided
that such facilities meet all other health, life, safety, and fire codes.

(g) Adopt alternative methods of class scheduling, such as block
scheduling.

(h) Redraw school attendance zones to maximize use of facilities
while minimizing the additional use of transportation.

(i) Operate schools beyond the normal operating hours to provide
classes in the evening or operate more than one session of school during
the day.

(j) Use year-round schools and other nontraditional calendars that
do not adversely impact annual assessment of student achievement.

(k) Review and consider amending any collective bargaining con-
tracts that hinder the implementation of class size reduction.

(l) Use any other approach not prohibited by law.

(4) ACCOUNTABILITY.—

(a) If the department determines that the number of students assigned
to any individual class exceeds the classroom maximum, or if the de-
partment determines that the school average is greater than the school
level maximum, the department shall identify for each of three grade
groups:

1. The number of FTE students in an individual classroom that are
greater than the classroom maximum and the number of FTE students
that are greater than the school level average, not including the number of
FTE that are greater than the classroom maximum.

2. Multiply the total number of FTE students as calculated in sub-
paragraph 1. which exceed the maximum class size for each grade group
by the district’s FTE dollar amount of the class-size-reduction allocation
for that year and calculate the total dollar amount for all three grade
groups.

3. Multiply the total number of FTE students as calculated in sub-
paragraph 1. which exceed the maximum by the amount of the base
student allocation adjusted by the district cost differential.

4. Reduce the district’s class-size-reduction operating categorical al-
location by an amount equal to the sum of the calculations in sub-
paragraphs 2. and 3. The commissioner is authorized to withhold the
distribution of class size reduction allocation funds to the extent necessary
to comply with this section.

(a)1. Beginning in the 2003-2004 fiscal year, if the department de-
termines for any year that a school district has not reduced average class
size as required in subsection (2) at the time of the third FEFP calcu-
lation, the department shall calculate an amount from the class size
reduction operating categorical which is proportionate to the amount of
class size reduction not accomplished. Upon verification of the depart-
ment’s calculation by the Florida Education Finance Program Appro-
priation Allocation Conference and not later than March 1 of each year,
the Executive Office of the Governor shall transfer undistributed funds
equivalent to the calculated amount from the district’s class size re-
duction operating categorical to an approved fixed capital outlay ap-
propriation for class size reduction in the affected district pursuant to s.
216.292(2)(d). The amount of funds transferred shall be the lesser of the
amount verified by the Florida Education Finance Program Appropria-
tion Allocation Conference or the undistributed balance of the district’s
class size reduction operating categorical.

2. In lieu of the transfer required by subparagraph 1., the Commis-
sioner of Education may recommend a budget amendment, subject to
approval by the Legislative Budget Commission, to transfer an alter-
native amount of funds from the district’s class size reduction operating
categorical to its approved fixed capital outlay account for class size
reduction if the commissioner finds that the State Board of Education
has reviewed evidence indicating that a district has been unable to meet
class size reduction requirements despite appropriate effort to do so. The
commissioner’s budget amendment must be submitted to the Legislative
Budget Commission by February 15 of each year.

3. For the 2007-2008 fiscal year and thereafter, if in any fiscal year
funds from a district’s class size operating categorical are required to be
transferred to its fixed capital outlay fund and the district’s class size
operating categorical allocation in the General Appropriations Act for
that fiscal year has been reduced by a subsequent appropriation, the
Commissioner of Education may recommend a 50-percent reduction in
the amount of the transfer.

(b)(c) Upon verification of the department’s calculation by the Flor-
ida Education Finance Program Appropriation Allocation Conference
and no later than March 1 of each year, the Executive Office of the
Governor shall place these funds in reserve, and the undistributed funds
shall revert to the General Revenue Fund unallocated at the end of the
fiscal year. The amount of funds reduced shall be the lesser of the
amount verified by the Florida Education Finance Program Appropria-
tion Allocation Conference or the undistributed balance of the district’s
class-size-reduction operating categorical allocation.

(c)(d) In lieu of the reduction calculation in paragraph (a) (b), if the
Commissioner of Education has evidence that a district has been unable
to meet the class size requirements despite appropriate efforts to do so or
because of an extreme emergency, he or she may recommend a budget
amendment, subject to approval of the Legislative Budget Commission,
to reduce an alternative amount of funds from the district’s class-size-
reduction operating categorical allocation. The commissioner’s budget
amendment must be submitted to the Legislative Budget Commission by
February 15 of each year.

(d) The March 1 and February 15 dates in paragraphs (b) and (c) do
not apply for the 2010-2011 fiscal year.

(e) In addition to the calculation required in paragraph (a), at the
time of the third FEFP calculation for the 2009-2010 fiscal year, the
department shall also prepare a simulated calculation based on the re-
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quirements in paragraphs (b) and (c). This simulated calculation shall be
provided to the school districts and the Legislature.

(5) TEAM-TEACHING STRATEGIES.—

(a) School districts may use teaching strategies that include the as-
signment of more than one teacher to a classroom of students and that
were implemented before July 1, 2005. Effective July 1, 2005, school
districts may implement additional teaching strategies that include the
assignment of more than one teacher to a classroom of students for the
following purposes only:

1. Pairing teachers for the purpose of staff development.

2. Pairing new teachers with veteran teachers.

3. Reducing turnover among new teachers.

4. Pairing teachers who are teaching out-of-field with teachers who
are in-field.

5. Providing for more flexibility and innovation in the classroom.

6. Improving learning opportunities for students, including students
who have disabilities.

(b) Teaching strategies, including team teaching, co-teaching, or in-
clusion teaching, implemented on or after July 1, 2005, pursuant to
paragraph (a) may be implemented subject to the following restrictions:

1. Reasonable limits shall be placed on the number of students in a
classroom so that classrooms are not overcrowded. Teacher-to-student
ratios within a curriculum area or grade level must not exceed con-
stitutional limits.

2. At least one member of the team must have at least 3 years of
teaching experience.

3. At least one member of the team must be teaching in-field.

4. The teachers must be trained in team-teaching methods within 1
year after assignment.

(c) As used in this subsection, the term:

1. “Team teaching” or “co-teaching” means two or more teachers are
assigned to a group of students and each teacher is responsible for all of
the students during the entire class period. In order to be considered
team teaching or co-teaching, each teacher is responsible for planning,
delivering, and evaluating instruction for all students in the class or
subject for the entire class period.

2. “Inclusion teaching”means two or more teachers are assigned to a
group of students, but one of the teachers is responsible for only one
student or a small group of students in the classroom.

The use of strategies implemented as outlined in this subsection meets
the letter and intent of the Florida Constitution and the Florida Statutes
which relate to implementing class size reduction, and this subsection
applies retroactively. A school district may not be penalized financially
or otherwise as a result of the use of any legal strategy, including, but
not limited to, those set forth in subsection (3) and this subsection.

Section 14. Subsection (2) of section 1003.492, Florida Statutes, is
amended to read:

1003.492 Industry-certified career education programs.—

(2) The State Board of Education shall use the expertise of Workforce
Florida, Inc., and Enterprise Florida, Inc., to develop and adopt rules
pursuant to ss. 120.536(1) and 120.54 for implementing an industry
certification process. Industry certification shall be defined by the
Agency for Workforce Innovation, based upon the highest available na-
tional standards for specific industry certification, to ensure student
skill proficiency and to address emerging labor market and industry
trends. A regional workforce board or a career and professional academy
may apply to Workforce Florida, Inc., to request additions to the ap-
proved list of industry certifications based on high-demand job require-
ments in the regional economy. The list of industry certifications ap-

proved by Workforce Florida, Inc., and the Department of Education
shall be published and updated annually by a date certain, to be in-
cluded in the adopted rule.

Section 15. Subsection (1) of section 1006.28, Florida Statutes, is
amended to read:

1006.28 Duties of district school board, district school super-
intendent; and school principal regarding K-12 instructional materi-
als.—

(1) DISTRICT SCHOOL BOARD.—The district school board has the
duty to provide adequate instructional materials for all students in ac-
cordance with the requirements of this part. The term “adequate in-
structional materials” means a sufficient number of textbooks or sets of
materials that are available in bound, unbound, kit, or package form and
may consist of hard-backed or soft-backed textbooks, electronic content,
consumables, learning laboratories, manipulatives, electronic media,
and computer courseware or software that serve as the basis for in-
struction for each student in the core courses of mathematics, language
arts, social studies, science, reading, and literature, except for instruc-
tion for which the school advisory council approves the use of a program
that does not include a textbook as a major tool of instruction. The dis-
trict school board has the following specific duties:

(a) Courses of study; adoption.—Adopt courses of study for use in the
schools of the district.

(b) Textbooks.—Provide for proper requisitioning, distribution, ac-
counting, storage, care, and use of all instructional materials furnished
by the state and furnish such other instructional materials as may be
needed. The district school board shall assure that instructional mate-
rials used in the district are consistent with the district goals and ob-
jectives and the curriculum frameworks adopted by rule of the State
Board of Education, as well as with the state and district performance
standards provided for in s. 1001.03(1).

(c) Other instructional materials.—Provide such other teaching ac-
cessories and aids as are needed for the school district’s educational
program.

(d) School library media services; establishment and maintenance.—
Establish and maintain a program of school library media services for all
public schools in the district, including school library media centers, or
school library media centers open to the public, and, in addition such
traveling or circulating libraries as may be needed for the proper op-
eration of the district school system.

Section 16. Section 1006.281, Florida Statutes, is created to read:

1006.281 Learning management systems.—

(1) To ensure that all school districts have equitable access to digitally
rich instructional materials, districts are encouraged to provide access to
an electronic learning management system that allows teachers, students,
and parents to access, organize, and use electronically available in-
structional materials and teaching and learning tools and resources, and
that enables teachers to manage, assess, and track student learning.

(2) To the extent fiscally and technologically feasible, a school dis-
trict’s electronic learning management system should allow for a single,
authenticated sign-on and include the following functionality:

(a) Vertically searches for, gathers, and organizes specific standards-
based instructional materials.

(b) Enables teachers to prepare lessons, individualize student in-
struction, and use best practices in providing instruction.

(c) Provides communication, including access to up-to-date student
performance data, in order to help teachers and parents better serve the
needs of students.

(d) Provides access for administrators to ensure quality of instruction
within every classroom.

(e) Provides access to multiple content providers.
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(3) The Department of Education shall provide assistance as re-
quested by school districts in their deployment of a district electronic
learning management system.

Section 17. Subsection (4) of section 1006.29, Florida Statutes, is
amended to read:

1006.29 State instructional materials committees.—

(4) For purposes of state adoption, “instructional materials” means
items having intellectual content that by design serve as a major tool for
assisting in the instruction of a subject or course. These items may be
available in bound, unbound, kit, or package form and may consist of
hardbacked or softbacked textbooks, electronic content, consumables,
learning laboratories, manipulatives, electronic media, and computer
courseware or software. The term does not include electronic or com-
puter hardware even if such hardware is bundled with software or other
electronic media, nor does it include equipment or supplies. A publisher
or manufacturer providing instructional materials as a single bundle
shall also make the instructional materials available as separate and
unbundled items, each priced individually. Any instructional materials
adopted after 2012-2013 for students in grades 9 through 12 shall be
provided primarily in an electronic format.

Section 18. Paragraph (b) of subsection (1) of section 1006.33, Florida
Statutes, is amended to read:

1006.33 Bids or proposals; advertisement and its contents.—

(1)

(b) The advertisement shall state that, beginning in 2010-2011, each
bidder shall furnish electronic specimen copies of all instructional ma-
terials submitted, at a time designated by the department, which spe-
cimen copies shall be identical with the copies approved and accepted by
the members of the state instructional materials committee, as pre-
scribed in this section, and with the copies furnished to the department
and district school superintendents, as provided in this part. Any district
school superintendent who requires samples in addition to the electronic
format must request those samples through the department.

Section 19. Paragraph (a) of subsection (3) and subsection (4) of
section 1006.40, Florida Statutes, are amended to read:

1006.40 Use of instructional materials allocation; instructional ma-
terials, library books, and reference books; repair of books.—

(3)(a) Each district school board shall use the annual allocation for
the purchase of instructional materials included on the state-adopted
list, except as otherwise authorized in paragraphs (b) and (c). No less
than 50 percent of the annual allocation shall be used to purchase items
which will be used to provide instruction to students at the level or levels
for which the materials are designed. Beginning with the 2012-2013
fiscal year, not less than 10 percent of the annual allocation shall be used
to purchase items for which the major tool of instruction is used electro-
nically.

(4) The funds described in subsection (3) which district school boards
may use to purchase materials not on the state-adopted list shall be used
for the purchase of instructional materials or other items having in-
tellectual content which assist in the instruction of a subject or course.
These items may be available in bound, unbound, kit, or package form
and may consist of hardbacked or softbacked textbooks, electronic con-
tent, replacements for items which were part of previously purchased
instructional materials, consumables, learning laboratories, manip-
ulatives, electronic media, computer courseware or software, and other
commonly accepted instructional tools as prescribed by district school
board rule. The funds available to district school boards for the purchase
of materials not on the state-adopted list may not be used to purchase
electronic or computer hardware even if such hardware is bundled with
software or other electronic media, nor may such funds be used to pur-
chase equipment or supplies. However, when authorized to do so in the
General Appropriations Act, a school or district school board may use a
portion of the funds available to it for the purchase of materials not on
the state-adopted list to purchase science laboratory materials and
supplies.

Section 20. Subsection (1) of section 1007.27, Florida Statutes, is
amended to read:

1007.27 Articulated acceleration mechanisms.—

(1) It is the intent of the Legislature that a variety of articulated
acceleration mechanisms be available for secondary and postsecondary
students attending public educational institutions. It is intended that
articulated acceleration serve to shorten the time necessary for a student
to complete the requirements associated with the conference of a high
school diploma and a postsecondary degree, broaden the scope of curri-
cular options available to students, or increase the depth of study
available for a particular subject. Articulated acceleration mechanisms
shall include, but not be limited to, dual enrollment as provided for in s.
1007.271, early admission, advanced placement, credit by examination,
the International Baccalaureate Program, and the Advanced Interna-
tional Certificate of Education Program. Credit earned through the
Florida Virtual School shall provide additional opportunities for early
graduation and acceleration. Students of Florida public secondary
schools enrolled pursuant to this subsection shall be deemed authorized
users of the state-funded electronic library resources that are licensed for
public colleges and universities by the Florida Center for Library Auto-
mation and the College Center for Library Automation. Verification of
eligibility shall be in accordance with rules established by the State Board
of Education and the Board of Governors and processes implemented by
public colleges and universities.

Section 21. Paragraph (c) of subsection (3) of section 1008.34, Florida
Statutes, is amended to read:

1008.34 School grading system; school report cards; district grade.—

(3) DESIGNATION OF SCHOOL GRADES.—

(c) Student assessment data used in determining school grades shall
include:

1. The aggregate scores of all eligible students enrolled in the school
who have been assessed on the FCAT.

2. The aggregate scores of all eligible students enrolled in the school
who have been assessed on the FCAT and who have scored at or in the
lowest 25th percentile of students in the school in reading, mathematics,
or writing, unless these students are exhibiting satisfactory perfor-
mance.

3. Effective with the 2005-2006 school year, the achievement scores
and learning gains of eligible students attending alternative schools that
provide dropout prevention and academic intervention services pursuant
to s. 1003.53. The term “eligible students” in this subparagraph does not
include students attending an alternative school who are subject to
district school board policies for expulsion for repeated or serious of-
fenses, who are in dropout retrieval programs serving students who have
officially been designated as dropouts, or who are in programs operated
or contracted by the Department of Juvenile Justice. The student per-
formance data for eligible students identified in this subparagraph shall
be included in the calculation of the home school’s grade. As used in this
section and s. 1008.341, the term “home school” means the school to
which the student would be assigned if the student were not assigned to
an alternative school. If an alternative school chooses to be graded under
this section, student performance data for eligible students identified in
this subparagraph shall not be included in the home school’s grade but
shall be included only in the calculation of the alternative school’s grade.
A school district that fails to assign the FCAT scores of each of its stu-
dents to his or her home school or to the alternative school that receives
a grade shall forfeit Florida School Recognition Program funds for 1
fiscal year. School districts must require collaboration between the home
school and the alternative school in order to promote student success.
This collaboration must include an annual discussion between the
principal of the alternative school and the principal of each student’s
home school concerning the most appropriate school assignment of the
student.

4. Beginning with the 2009-2010 school year for schools comprised of
high school grades 9, 10, 11, and 12, or grades 10, 11, and 12, the data
listed in subparagraphs 1.-3. and the following data as the Department
of Education determines such data are valid and available:

a. The high school graduation rate of the school as calculated by the
Department of Education;
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b. The successful completion participation rate of all eligible students
enrolled in the school and enrolled in College Board Advanced Place-
ment courses; International Baccalaureate courses; dual enrollment
courses; Advanced International Certificate of Education courses; and
courses or sequence of courses leading to industry certification, as de-
termined by the Agency for Workforce Innovation under s. 1003.492(2) in
a career and professional academy, as described in s. 1003.493;

c. The aggregate scores of all eligible students enrolled in the school
in College Board Advanced Placement courses, International Bacca-
laureate courses, and Advanced International Certificate of Education
courses;

d. Earning of college credit by all eligible students enrolled in the
school in dual enrollment programs under s. 1007.271;

e. Earning of an industry certification, as determined by the Agency
for Workforce Innovation under s. 1003.492(2) in a career and profes-
sional academy, as described in s. 1003.493;

f. The aggregate scores of all eligible students enrolled in the school
in reading, mathematics, and other subjects as measured by the SAT,
the ACT, and the common placement test for postsecondary readiness;

g. The high school graduation rate of all eligible at-risk students
enrolled in the school who scored at Level 2 or lower on the grade 8
FCAT Reading and Mathematics examinations;

h. The performance of the school’s students on statewide standar-
dized end-of-course assessments administered under s. 1008.22; and

i. The growth or decline in the data components listed in sub-sub-
paragraphs a.-h. from year to year.

The State Board of Education shall adopt appropriate criteria for each
school grade. The criteria must also give added weight to student
achievement in reading. Schools designated with a grade of “C,” making
satisfactory progress, shall be required to demonstrate that adequate
progress has been made by students in the school who are in the lowest
25th percentile in reading, mathematics, or writing on the FCAT, unless
these students are exhibiting satisfactory performance. Beginning with
the 2009-2010 school year for schools comprised of high school grades 9,
10, 11, and 12, or grades 10, 11, and 12, the criteria for school grades
must also give added weight to the graduation rate of all eligible at-risk
students, as defined in this paragraph. Beginning in the 2009-2010
school year, in order for a high school to be designated as having a grade
of “A,” making excellent progress, the school must demonstrate that at-
risk students, as defined in this paragraph, in the school are making
adequate progress.

Section 22. Section 1011.03, Florida Statutes, is amended to read:

1011.03 Public hearings; budget to be submitted to Department of
Education.—

(1) Each district school board must cause a summary of its tentative
budget, including the proposed millage levies as provided for by law, and
graphs illustrating a historical summary of financial and demographic
data, to be posted online and advertised at least one time as a full-page
advertisement in a the newspaper of general with the largest circulation
published in the district or to be posted at the courthouse door if there be
no such newspaper.

(2)(a) The advertisement must include a graph illustrating the his-
torical summary of financial and demographic data for each of the fol-
lowing data values which shall be plotted along the vertical axis of each
graph:

1. Total revenue provided to the school district from all sources for
the corresponding fiscal year, including all federal, state, and local rev-
enue.

2. Total revenue provided to the school district for the corresponding
fiscal year for current operations.

3. Total revenue provided to the school district for the corresponding
fiscal year for fixed capital outlay projects.

4. Total revenue provided to the school district for the corresponding
fiscal year for debt service.

5. Total number of unweighted full-time equivalent students, in-
clusive of all programs listed in s. 1011.62.

6. Total revenue provided to the school district for current operations
divided by the number of unweighted full-time equivalent students for
the corresponding fiscal year.

7. Total number of employees of the school district for the corre-
sponding fiscal year.

8. Total number of employees of the school district classified as in-
structional personnel under s. 1012.01 for the corresponding fiscal year.

(b) Each graph must include a separate histogram corresponding to
the financial and demographic data for each of the following fiscal years,
which shall be plotted along the horizontal axis of each graph:

1. Current fiscal year.

2. Fiscal year that is 5 years before the current fiscal year.

3. Fiscal year that is 10 years before the current fiscal year.

(c) The numeric value of the financial and demographic data corre-
sponding to each histogram must be included in each graph.

(2)(3) The advertisement of a district that has been required by the
Legislature to increase classroom expenditures pursuant to s. 1011.64
must include the following statement:

“This proposed budget reflects an increase in classroom expenditures
as a percent of total current operating expenditures of XX percent over
the (previous fiscal year) fiscal year. This increase in classroom ex-
penditures is required by the Legislature because the district has per-
formed below the required performance standard on XX of XX student
performance standards for the (previous school year) school year. In
order to achieve the legislatively required level of classroom ex-
penditures as a percentage of total operating expenditures, the proposed
budget includes an increase in overall classroom expenditures of
$XX,XXX,XXX above the amount spent for this same purpose during the
(previous fiscal year) fiscal year. In order to achieve improved student
academic performance, this proposed increase is being budgeted for the
following activities: (list activities and amount budgeted) ”

(3)(4) The advertisement shall appear adjacent to the advertisement
required pursuant to s. 200.065. The State Board of Education may
adopt rules necessary to provide specific requirements for the format of
the advertisement.

(4)(5) The board shall hold public hearings to adopt tentative and
final budgets pursuant to s. 200.065. The hearings shall be primarily for
the purpose of hearing requests and complaints from the public re-
garding the budgets and the proposed tax levies and for explaining the
budget and proposed or adopted amendments thereto, if any. The district
school board shall then require the superintendent to transmit forthwith
two copies of the adopted budget to the Department of Education for
approval as prescribed by law and rules of the State Board of Education.

Section 23. Subsection (2) of section 1011.60, Florida Statutes, is
amended to read:

1011.60 Minimum requirements of the Florida Education Finance
Program.—Each district which participates in the state appropriations
for the Florida Education Finance Program shall provide evidence of its
effort to maintain an adequate school program throughout the district
and shall meet at least the following requirements:

(2) MINIMUM TERM.—Operate all schools for a term of 180 actual
teaching days or the equivalent on an hourly basis as specified by rules
of the State Board of Education each school year. The State Board of
Education may prescribe procedures for altering, and, upon written
application, may alter, this requirement during a national, state, or local
emergency as it may apply to an individual school or schools in any
district or districts if, in the opinion of the board, it is not feasible to
make up lost days or hours, and the apportionment may, at the discre-
tion of the Commissioner of Education and if the board determines that
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the reduction of school days or hours is caused by the existence of a bona
fide emergency, be reduced for such district or districts in proportion to
the decrease in the length of term in any such school or schools. A strike,
as defined in s. 447.203(6), by employees of the school district may not be
considered an emergency.

Section 24. Paragraphs (m), (n), (o), (p), and (q) of subsection (1),
paragraph (b) of subsection (6), paragraph (d) of subsection (7), and
paragraph (a) of subsection (12) of section 1011.62, Florida Statutes, are
amended to read:

1011.62 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in de-
termining the annual allocation to each district for operation:

(m) Calculation of additional full-time equivalent membership based
on international baccalaureate examination scores of students.—A value
of 0.1 0.16 full-time equivalent student membership shall be calculated
for each student enrolled in an international baccalaureate course who
receives a score of 4 or higher on a subject examination. A value of 0.3
full-time equivalent student membership shall be calculated for each
student who receives an international baccalaureate diploma. Such
value shall be added to the total full-time equivalent student member-
ship in basic programs for grades 9 through 12 in the subsequent fiscal
year. The school district shall distribute to each classroom teacher who
provided international baccalaureate instruction:

1. A bonus in the amount of $25 $50 for each student taught by the
International Baccalaureate teacher in each international baccalaureate
course who receives a score of 4 or higher on the international bacca-
laureate examination.

2. An additional bonus of $250 $500 to each International Bacca-
laureate teacher in a school designated with a grade of “D” or “F” who
has at least one student scoring 4 or higher on the international bac-
calaureate examination, regardless of the number of classes taught or of
the number of students scoring a 4 or higher on the international bac-
calaureate examination.

Bonuses awarded to a teacher according to this paragraph shall not
exceed $1,000 $2,000 in any given school year and shall be in addition to
any regular wage or other bonus the teacher received or is scheduled to
receive.

(n) Calculation of additional full-time equivalent membership based
on Advanced International Certificate of Education examination scores of
students.—A value of 0.1 0.16 full-time equivalent student membership
shall be calculated for each student enrolled in a full-credit Advanced
International Certificate of Education course who receives a score of E or
higher on a subject examination. A value of 0.05 0.08 full-time equiva-
lent student membership shall be calculated for each student enrolled in
a half-credit Advanced International Certificate of Education course who
receives a score of E or higher on a subject examination. A value of 0.3
full-time equivalent student membership shall be calculated for each
student who receives an Advanced International Certificate of Education
diploma. Such value shall be added to the total full-time equivalent
student membership in basic programs for grades 9 through 12 in the
subsequent fiscal year. The school district shall distribute to each
classroom teacher who provided Advanced International Certificate of
Education instruction:

1. A bonus in the amount of $25 $50 for each student taught by the
Advanced International Certificate of Education teacher in each full-
credit Advanced International Certificate of Education course who re-
ceives a score of E or higher on the Advanced International Certificate of
Education examination. A bonus in the amount of $12.50 $25 for each
student taught by the Advanced International Certificate of Education
teacher in each half-credit Advanced International Certificate of Edu-
cation course who receives a score of E or higher on the Advanced In-
ternational Certificate of Education examination.

2. An additional bonus of $250 $500 to each Advanced International
Certificate of Education teacher in a school designated with a grade of
“D” or “F” who has at least one student scoring E or higher on the full-
credit Advanced International Certificate of Education examination,
regardless of the number of classes taught or of the number of students
scoring an E or higher on the full-credit Advanced International Certi-
ficate of Education examination.

3. Additional bonuses of $125 $250 each to teachers of half-credit
Advanced International Certificate of Education classes in a school de-
signated with a grade of “D” or “F” which has at least one student scoring
an E or higher on the half-credit Advanced International Certificate of
Education examination in that class. The maximum additional bonus for
a teacher awarded in accordance with this subparagraph shall not ex-
ceed $250 $500 in any given school year. Teachers receiving an award
under subparagraph 2. are not eligible for a bonus under this sub-
paragraph.

Bonuses awarded to a teacher according to this paragraph shall not
exceed $1,000 $2,000 in any given school year and shall be in addition to
any regular wage or other bonus the teacher received or is scheduled to
receive.

(o) Calculation of additional full-time equivalent membership based
on college board advanced placement scores of students.—A value of 0.1
0.16 full-time equivalent student membership shall be calculated for
each student in each advanced placement course who receives a score of
3 or higher on the College Board Advanced Placement Examination for
the prior year and added to the total full-time equivalent student
membership in basic programs for grades 9 through 12 in the sub-
sequent fiscal year. A student who receives a score of 3 or higher and did
not take the advanced placement course is not eligible for the 0.1 FTE
membership. Each district must allocate at least 80 percent of the funds
provided to the district for advanced placement instruction, in ac-
cordance with this paragraph, to the high school that generates the
funds. The school district shall distribute to each classroom teacher who
provided advanced placement instruction:

1. A bonus in the amount of $25 $50 for each student taught by the
Advanced Placement teacher in each advanced placement course who
receives a score of 3 or higher on the College Board Advanced Placement
Examination.

2. An additional bonus of $250 $500 to each Advanced Placement
teacher in a school designated with a grade of “D” or “F” who has at least
one student scoring 3 or higher on the College Board Advanced Place-
ment Examination, regardless of the number of classes taught or of the
number of students scoring a 3 or higher on the College Board Advanced
Placement Examination.

Bonuses awarded to a teacher according to this paragraph shall not
exceed $1,000 $2,000 in any given school year and shall be in addition to
any regular wage or other bonus the teacher received or is scheduled to
receive.

(p) Calculation of additional full-time equivalent membership based
on certification of successful completion of industry-certified career and
professional academy programs pursuant to ss. 1003.491, 1003.492, and
1003.493 and identified in the Industry Certified Funding List pursuant
to rules adopted by the State Board of Education.—A value of 0.3 full-
time equivalent student membership shall be calculated for each student
who completes an industry-certified career and professional academy
program under ss. 1003.491, 1003.492, and 1003.493 and who is issued
the highest level of industry certification identified annually in the In-
dustry Certification Funding List approved under rules adopted by the
State Board of Education and a high school diploma. Such value shall be
added to the total full-time equivalent student membership in secondary
career education programs for grades 9 through 12 in the subsequent
year for courses that were not funded through dual enrollment. The
additional full-time equivalent membership authorized under this
paragraph may not exceed 0.3 per student. Each district must allocate at
least 80 percent of the funds provided for industry certification, in ac-
cordance with this paragraph, to the program that generated the funds.
Unless a different amount is specified in the General Appropriations Act,
the appropriation for this calculation is limited to $15 million annually.
If the appropriation is insufficient to fully fund the total calculation, the
appropriation shall be prorated.
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(q) Calculation of additional full-time equivalent membership for the
Florida Virtual School.—The reported full-time equivalent student
membership for the Florida Virtual School for students who are also
enrolled in a school district shall be multiplied by 0.114, and such value
shall be added to the total full-time equivalent student membership.

(6) CATEGORICAL FUNDS.—

(b) If a district school board finds and declares in a resolution
adopted at a regular meeting of the school board that the funds received
for any of the following categorical appropriations are urgently needed to
maintain school board specified academic classroom instruction, the
school board may consider and approve an amendment to the school
district operating budget transferring the identified amount of the ca-
tegorical funds to the appropriate account for expenditure:

1. Funds for student transportation.

2. Funds for safe schools.

3. Funds for supplemental academic instruction.

4. Funds for research-based reading instruction.

5. Funds for instructional materials if all instructional material
purchases necessary to provide updated materials aligned to Next Gen-
eration Sunshine State Standards and benchmarks and that meet stat-
utory requirements of content and learning have been completed for that
fiscal year, but no sooner than March 1, 2011 2010. Funds available after
March 1 may be used to purchase hardware used to provide student
instruction.

(7) DETERMINATION OF SPARSITY SUPPLEMENT.—

(d) Each district’s allocation of sparsity supplement funds shall be
adjusted in the following manner:

1. A maximum discretionary levy per FTE value for each district
shall be calculated by dividing the value of each district’s maximum
discretionary levy by its FTE student count.

2. A state average discretionary levy value per FTE shall be calcu-
lated by dividing the total maximum discretionary levy value for all
districts by the state total FTE student count.

3. A total potential funds per FTE for each district shall be calculated
by dividing the total potential funds, not including Florida School Re-
cognition Program funds, Merit Award Program funds, and the mini-
mum guarantee funds, for each district by its FTE student count.

4. A state average total potential funds per FTE shall be calculated
by dividing the total potential funds, not including Florida School Re-
cognition Program funds, Merit Award Program funds, and the mini-
mum guarantee funds, for all districts by the state total FTE student
count.

5. For districts that have a levy value per FTE as calculated in
subparagraph 1. higher than the state average calculated in sub-
paragraph 2., a sparsity wealth adjustment shall be calculated as the
product of the difference between the state average levy value per FTE
calculated in subparagraph 2. and the district’s levy value per FTE
calculated in subparagraph 1. and the district’s FTE student count and
-1. However, no district shall have a sparsity wealth adjustment that,
when applied to the total potential funds calculated in subparagraph 3.,
would cause the district’s total potential funds per FTE to be less than
the state average calculated in subparagraph 4.

6. Each district’s sparsity supplement allocation shall be calculated
by adding the amount calculated as specified in paragraphs (a) and (b)
and the wealth adjustment amount calculated in this paragraph.

(12) TOTAL ALLOCATION OF STATE FUNDS TO EACH DIS-
TRICT FOR CURRENT OPERATION.—The total annual state alloca-
tion to each district for current operation for the FEFP shall be dis-
tributed periodically in the manner prescribed in the General
Appropriations Act.

(a) If the funds appropriated for current operation of the FEFP are
not sufficient to pay the state requirement in full, the department shall

prorate the available state funds to each district in the following man-
ner:

1. Determine the percentage of proration by dividing the sum of the
total amount for current operation, as provided in this paragraph for all
districts collectively, and the total district required local effort into the
sum of the state funds available for current operation and the total
district required local effort.

2. Multiply the percentage so determined by the sum of the total
amount for current operation as provided in this paragraph and the
required local effort for each individual district.

3. From the product of such multiplication, subtract the required
local effort of each district; and the remainder shall be the amount of
state funds allocated to the district for current operation; however, no
calculation subsequent to the appropriation shall result in negative state
funds for any district.

Section 25. Paragraph (a) of subsection (4) of section 1011.64, Florida
Statutes, is amended to read:

1011.64 School district minimum classroom expenditure require-
ments.—

(4) In order for the Department of Education to monitor the im-
plementation of this section, each school district which is required to
increase emphasis on classroom activities from operating funds pur-
suant to subsection (1) shall submit to the department the following two
reports in a format determined by the department:

(a) An initial report, which shall include the proposed budget actions
identified for increased classroom expenditures, a description of how
such actions are designed to improve student achievement, and a copy of
the published statement required by s. 1011.03(2) s. 1011.03(3). This
report shall be submitted within 30 days after final budget approval as
provided in s. 200.065.

Section 26. Subsection (1) of section 1011.67, Florida Statutes, is
amended to read:

1011.67 Funds for instructional materials.—

(1) The department is authorized to allocate and distribute to each
district an amount as prescribed annually by the Legislature for in-
structional materials for student membership in basic and special pro-
grams in grades K-12, which will provide for growth and maintenance
needs. For purposes of this subsection, unweighted full-time equivalent
students enrolled in the lab schools in state universities are to be in-
cluded as school district students and reported as such to the depart-
ment. These funds shall be distributed to school districts as follows: 50
percent on or about July 10; 35 percent on or about October 10; 10
percent on or about January 10; and 5 percent on or about June 10. The
annual allocation shall be determined as follows:

(a) The growth allocation for each school district shall be calculated
as follows:

1. Subtract from that district’s projected full-time equivalent mem-
bership of students in basic and special programs in grades K-12 used in
determining the initial allocation of the Florida Education Finance
Program, the prior year’s full-time equivalent membership of students in
basic and special programs in grades K-12 for that district.

2. Multiply any such increase in full-time equivalent student mem-
bership by the allocation for a set of instructional materials, as de-
termined by the department, or as provided for in the General Appro-
priations Act.

3. The amount thus determined shall be that district’s initial allo-
cation for growth for the school year. However, the department shall
recompute and adjust the initial allocation based on actual full-time
equivalent student membership data for that year.

(b) The maintenance of the instructional materials allocation for
each school district shall be calculated by multiplying each district’s
prior year full-time equivalent membership of students in basic and
special programs in grades K-12 by the allocation for maintenance of a
set of instructional materials as provided for in the General Appro-
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priations Act. The amount thus determined shall be that district’s initial
allocation for maintenance for the school year; however, the department
shall recompute and adjust the initial allocation based on such actual
full-time equivalent student membership data for that year.

(c) In the event the funds appropriated are not sufficient for the
purpose of implementing this subsection in full, the department shall
prorate the funds available for instructional materials after first funding
in full each district’s growth allocation.

Section 27. Section 1011.66, Florida Statutes, is amended to read:

1011.66 Distribution of FEFP funds.—The distribution of FEFP
funds shall be made in payments on or about the 10th and 26th of each
month. Upon the request of any school district whose net state FEFP
funding is less than 60 percent of its gross state and local FEFP funding,
the Department of Education shall distribute to that school district in
the first quarter of the fiscal year an amount from the funds appro-
priated for the FEFP in the General Appropriations Act up to a max-
imum of 15 percent of that school district’s gross state and local FEFP
funding or that school district’s net state FEFP funding, whichever is
less.

Section 28. Subsection (2) of section 1011.68, Florida Statutes, is
amended to read:

1011.68 Funds for student transportation.—The annual allocation to
each district for transportation to public school programs, including
charter schools as provided in s. 1002.33(17)(b), of students in mem-
bership in kindergarten through grade 12 and in migrant and excep-
tional student programs below kindergarten shall be determined as
follows:

(2) The allocation for each district shall be calculated annually in
accordance with the following formula:

T = B + EX. The elements of this formula are defined as follows: T is
the total dollar allocation for transportation. B is the base transportation
dollar allocation prorated by an adjusted student membership count.
The adjusted membership count shall be derived from a multiplicative
index function in which the base student membership is adjusted by
multiplying it by index numbers that individually account for the impact
of the price level index, average bus occupancy, and the extent of rural
population in the district. EX is the base transportation dollar allocation
for disabled students prorated by an adjusted disabled student mem-
bership count. The base transportation dollar allocation for disabled
students is the total state base disabled student membership count
weighted for increased costs associated with transporting disabled stu-
dents and multiplying it by an the prior year’s average per student cost
for transportation as determined by the Legislature. The adjusted dis-
abled student membership count shall be derived from a multiplicative
index function in which the weighted base disabled student membership
is adjusted by multiplying it by index numbers that individually account
for the impact of the price level index, average bus occupancy, and the
extent of rural population in the district. Each adjustment factor shall be
designed to affect the base allocation by no more or less than 10 percent.

Section 29. Paragraph (b) of subsection (3) of section 1011.71, Florida
Statutes, is amended to read:

1011.71 District school tax.—

(3)

(b) In addition to the millage authorized in this section, each district
school board may, by a super majority vote, levy an additional 0.25 mills
for critical capital outlay needs or for critical operating needs. If levied
for capital outlay, expenditures shall be subject to the requirements of
this section. If levied for operations, expenditures shall be consistent
with the requirements for operating funds received pursuant to s.
1011.62. If the district levies this additional 0.25 mills for operations, the
compression adjustment pursuant to s. 1011.62(5) shall be calculated
and added to the district’s FEFP allocation. Millage levied pursuant to
this paragraph is subject to the provisions of s. 200.065. In order to be
continued, millage levied pursuant to this paragraph must be approved
by the voters of the district at the next general election.

Section 30. Subsection (2) of section 1011.73, Florida Statutes, is
amended to read:

1011.73 District millage elections.—

(2) MILLAGE AUTHORIZED NOT TO EXCEED 4 YEARS.—The
district school board, pursuant to resolution adopted at a regular
meeting, shall direct the county commissioners to call an election at
which the electors within the school district may approve an ad valorem
tax millage as authorized under s. 1011.71(9) s. 1011.71(8). Such election
may be held at any time, except that not more than one such election
shall be held during any 12-month period. Any millage so authorized
shall be levied for a period not in excess of 4 years or until changed by
another millage election, whichever is earlier. If any such election is
invalidated by a court of competent jurisdiction, such invalidated elec-
tion shall be considered not to have been held.

Section 31. Paragraph (g) of subsection (3) of section 1012.33, Florida
Statutes, is amended to read:

1012.33 Contracts with instructional staff, supervisors, and school
principals.—

(3)

(g) Beginning July 1, 2001, for each employee who enters into a
written contract, pursuant to this section, in a school district in which
the employee was not employed as of June 30, 2001, or was employed as
of June 30, 2001, but has since broken employment with that district for
1 school year or more, for purposes of pay, a district school board must
recognize and accept each year of full-time public school teaching service
earned in the State of Florida for which the employee received a sa-
tisfactory performance evaluation; however, an employee may volunta-
rily waive this provision. Instructional personnel employed pursuant to
s. 121.091(9)(b) and (c) are exempt from the provisions of this paragraph.

Section 32. Paragraph (a) of subsection (7) of section 1012.467,
Florida Statutes, is amended to read:

1012.467 Noninstructional contractors who are permitted access to
school grounds when students are present; background screening re-
quirements.—

(7)(a) The Department of Law Enforcement shall implement a sys-
tem that allows for the results of a criminal history check provided to a
school district to be shared with other school districts through a secure
Internet website or other secure electronic means. The Department of
Law Enforcement may adopt rules under ss. 120.536(1) and 120.54 to
implement this paragraph. School districts must accept reciprocity of
level 2 screenings for Florida High School Athletic Association Officials.

Section 33. Subsection (1) of section 1012.55, Florida Statutes, is
amended to read:

1012.55 Positions for which certificates required.—

(1) The State Board of Education shall classify school services, des-
ignate the certification subject areas, establish competencies, including
the use of technology to enhance student learning, and certification re-
quirements for all school-based personnel, and adopt rules in accordance
with which the professional, temporary, and part-time certificates shall
be issued by the Department of Education to applicants who meet the
standards prescribed by such rules for their class of service. Each person
employed or occupying a position as school supervisor, school principal,
teacher, library media specialist, school counselor, athletic coach, or
other position in which the employee serves in an instructional capacity,
in any public school of any district of this state shall hold the certificate
required by law and by rules of the State Board of Education in fulfilling
the requirements of the law for the type of service rendered. Such po-
sitions include personnel providing direct instruction to students through
a virtual environment or through a blended virtual and physical en-
vironment. The Department of Education shall identify appropriate
educator certification for the instruction of specified courses in an annual
publication of a directory of course code numbers for all programs and
courses that are funded through the Florida Education Finance Pro-
gram. However, the state board shall adopt rules authorizing district
school boards to employ selected noncertificated personnel to provide
instructional services in the individuals’ fields of specialty or to assist
instructional staff members as education paraprofessionals.

Section 34. Paragraph (a) of subsection (1) of section 1013.62, Florida
Statutes, is amended to read:
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1013.62 Charter schools capital outlay funding.—

(1) In each year in which funds are appropriated for charter school
capital outlay purposes, the Commissioner of Education shall allocate
the funds among eligible charter schools.

(a) To be eligible for a funding allocation, a charter school must:

1.a. Have been in operation for 3 or more years;

b. Be governed by a governing board established in the state for 3 or
more years which operates both charter schools and conversion charter
schools within the state;

c. Be an expanded feeder chain of a charter school within the same
school district that is currently receiving charter school capital outlay
funds; or

d. Have been accredited by the Commission on Schools of the
Southern Association of Colleges and Schools.

2. Have financial stability for future operation as a charter school.

3. Have satisfactory student achievement based on state account-
ability standards applicable to the charter school.

4. Have received final approval from its sponsor pursuant to s.
1002.33 for operation during that fiscal year.

5. Serve students in facilities that are not provided by the charter
school’s sponsor.

6. Serve students in facilities that are provided by a business partner
for a charter school-in-the-workplace pursuant to s. 1002.33(15)(b).

Section 35. Paragraph (a) of subsection (2) of section 1013.64, Florida
Statutes, is amended to read:

1013.64 Funds for comprehensive educational plant needs; con-
struction cost maximums for school district capital projects.—Allocations
from the Public Education Capital Outlay and Debt Service Trust Fund
to the various boards for capital outlay projects shall be determined as
follows:

(2)(a) The department shall establish, as a part of the Public Edu-
cation Capital Outlay and Debt Service Trust Fund, a separate account,
in an amount determined by the Legislature, to be known as the “Special
Facility Construction Account.” The Special Facility Construction Ac-
count shall be used to provide necessary construction funds to school
districts which have urgent construction needs but which lack sufficient
resources at present, and cannot reasonably anticipate sufficient re-
sources within the period of the next 3 years, for these purposes from
currently authorized sources of capital outlay revenue. A school district
requesting funding from the Special Facility Construction Account shall
submit one specific construction project, not to exceed one complete
educational plant, to the Special Facility Construction Committee. No
district shall receive funding for more than one approved project in any
5-year 3-year period. The first year of the 5-year 3-year period shall be
the first year a district receives an appropriation. The department shall
encourage a construction program that reduces the average size of
schools in the district. The request must meet the following criteria to be
considered by the committee:

1. The project must be deemed a critical need and must be re-
commended for funding by the Special Facility Construction Committee.
Prior to developing plans for the proposed facility, the district school
board must request a preapplication review by the Special Facility
Construction Committee or a project review subcommittee convened by
the committee to include two representatives of the department and two
staff from school districts not eligible to participate in the program.
Within 60 days after receiving the preapplication review request, the
committee or subcommittee must meet in the school district to review
the project proposal and existing facilities. To determine whether the
proposed project is a critical need, the committee or subcommittee shall
consider, at a minimum, the capacity of all existing facilities within the
district as determined by the Florida Inventory of School Houses; the
district’s pattern of student growth; the district’s existing and projected
capital outlay full-time equivalent student enrollment as determined by
the department; the district’s existing satisfactory student stations; the

use of all existing district property and facilities; grade level configura-
tions; and any other information that may affect the need for the pro-
posed project.

2. The construction project must be recommended in the most recent
survey or surveys conducted and approved by the Office of Educational
Facilities, in cooperation with by the district, under the rules of the State
Board of Education.

3. The construction project must appear on the district’s approved
project priority list under the rules of the State Board of Education.

4. The district must have selected and had approved a site for the
construction project in compliance with s. 1013.36 and the rules of the
State Board of Education.

5. The district shall have developed a district school board adopted
list of facilities that do not exceed the norm for net square feet occupancy
requirements under the State Requirements for Educational Facilities,
using all possible programmatic combinations for multiple use of space
to obtain maximum daily use of all spaces within the facility under
consideration.

6. Upon construction, the total cost per student station, including
change orders, must not exceed the cost per student station as provided
in subsection (6).

7. There shall be an agreement signed by the district school board
stating that it will advertise for bids within 30 days of receipt of its
encumbrance authorization from the department.

8. The districtmust have levied during the prior 5 years and shall, at
the time of the request and for a continuing period of 3 years, levy the
maximum millage against their nonexempt assessed property value as
allowed in s. 1011.71(2) or shall raise an equivalent amount of revenue
from the school capital outlay surtax authorized under s. 212.055(6). Any
district with a new or active project, funded under the provisions of this
subsection, shall be required to budget no more than the value of 1.5
mills per year to the project to satisfy the annual participation re-
quirement in the Special Facility Construction Account.

9. If a contract has not been signed 90 days after the advertising of
bids, the funding for the specific project shall revert to the Special Fa-
cility New Construction Account to be reallocated to other projects on the
list. However, an additional 90 days may be granted by the commis-
sioner.

10. The department shall certify the inability of the district to fund
the survey-recommended project over a continuous 3-year period using
projected capital outlay revenue derived from s. 9(d), Art. XII of the State
Constitution, as amended, paragraph (3)(a) of this section, and s.
1011.71(2).

11. The district shall have on file with the department an adopted
resolution acknowledging its 3-year commitment of all unencumbered
and future revenue acquired from s. 9(d), Art. XII of the State Con-
stitution, as amended, paragraph (3)(a) of this section, and s. 1011.71(2).

12. Final phase III plans must be certified by the board as complete
and in compliance with the building and life safety codes, and must be
reviewed and approved by the Office of Educational Facilities, prior to
August 1.

Section 36. In order to implement Specific Appropriations 6, 7, 8, 78,
and 79 of the General Appropriations Act for the 2010-2011 fiscal year,
the calculations of the Florida Education Finance Program for the 2010-
2011 fiscal year in the document entitled “Public School Funding - The
Florida Education Finance Program,” dated March 31, 2010, and filed
with the Secretary of the Senate are incorporated by reference for the
purpose of displaying the calculations used by the Legislature, consistent
with requirements of the Florida Statutes, in making appropriations for
the Florida Education Finance Program.

Section 37. Except as otherwise expressly provided in this act, this
act shall take effect July 1, 2010.

And the title is amended as follows:
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Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to public school funding; amending s. 212.055,
F.S.; deleting a requirement that school boards imposing the school ca-
pital outlay surtax freeze noncapital local school property taxes for at
least 3 years; repealing s. 216.292(2)(d), F.S., relating to the transfer of
funds for class size reduction; conforming provisions to changes made by
the act; amending s. 1001.395, F.S.; extending the duration of a provision
specifying methods to calculate the salary of a school board member;
amending s. 1001.451, F.S.; removing the repeal of provisions author-
izing a reduction in the incentive grants that are awarded to consortium
service organizations; amending s. 1002.32, F.S.; including the millage
levied for fixed capital outlay in determining the amount provided to lab
schools for operating expenses; amending s. 1002.33, F.S.; requiring that
a charter school comply with statutes pertaining to maximum class size;
revising provisions that exempt charter school facilities from certain
fees; providing that certain capital outlay funds shared with a charter
school-in-the-workplace before July 1, 2010, are deemed to meet certain
expenditure requirements; revising requirements for calculating the
administrative fee that the sponsor of a charter school may withhold and
use for capital outlay purposes; amending s. 1002.37, F.S.; providing
certain limitations on reporting credits earned by a student through the
Florida Virtual School for purposes of funding; including the millage
levied for fixed capital outlay in determining the amount provided to the
Florida Virtual School for operating expenses; amending s. 1002.45, F.S.;
providing for school district virtual instruction programs to include
programs offered by community colleges; requiring that community
college instructors meet certification requirements; prohibiting a com-
munity college from reporting students served in a school district virtual
instruction program for funding under the Community College Program
Fund; removing obsolete provisions requiring a report; amending ss.
1002.55 and 1002.63, F.S.; revising the requirements for private pre-
kindergarten providers and public school-year prekindergarten pro-
grams with respect to the number of students for each class; requiring an
instructor for certain classes who holds specified credentials; amending
s. 1002.71, F.S.; reducing the amount of funds that an early learning
coalition may retain for administrative purposes from funds paid to
private prekindergarten providers and public schools; amending s.
1003.03, F.S.; revising requirements for the Department of Education
with respect to calculating the maximum class size based on student
membership; deleting obsolete provisions; providing for reductions in a
district’s class-size-reduction operating categorical allocation under
certain circumstances; providing for a budget amendment in the case of
an extreme emergency and subject to approval of the Legislative Budget
Commission; providing for alternative measures to take effect upon ap-
proval of an amendment to the State Constitution by the electors of the
state; providing for virtual instruction courses to be included in im-
plementing the class size maximums; amending s. 1003.492, F.S.; clar-
ifying the duties of the Department of Education in approving the list of
industry certifications for career education programs; amending s.
1006.28, F.S.; redefining the term “adequate instructional materials” to
include electronic content; creating s. 1006.281, F.S.; encouraging school
districts to provide access for teachers, students, and parents to an
electronic learning management system; specifying the required func-
tionality of such a system; requiring the Department of Education to
assist school districts in deploying an electronic learning management
system; amending s. 1006.29, F.S.; providing that instructional materi-
als include electronic content; requiring that a publisher or manu-
facturer providing instructional materials as a single bundle make the
materials available separately and priced individually; requiring that
instructional materials adopted after a specified date for students in
grades 9 through 12 be provided primarily in an electronic format;
amending s. 1006.33, F.S.; requiring that an advertisement for bids for
instructional materials require the bidder to furnish electronic specimen
copies of the materials; requiring that district school superintendents
request samples in a format other than an electronic format through the
department; amending s. 1006.40, F.S.; requiring that a specified per-
centage of a district’s annual allocation for instructional materials be
used for electronic materials beginning with the 2012-2013 fiscal year;
including electronic content as an approved item of instruction;
amending s. 1007.27, F.S.; providing that secondary school students are
authorized users of the state-funded electronic library resources licensed
for public colleges and universities; providing for verification of elig-
ibility according to rules established by the State Board of Education and
the Board of Governors of the State University System; amending s.
1008.34, F.S.; providing for the calculation of certain school grades to
include student completion of specified courses; amending s. 1011.03,
F.S.; requiring that a district school board post its proposed millage

levies on the district’s website; revising the requirements for publishing
the proposed levies in a newspaper; amending s. 1011.60, F.S.; deleting a
requirement that the State Board of Education adopt rules governing
the school term; amending s. 1011.62, F.S.; revising the requirements for
calculating full-time equivalent student membership; reducing the
amount authorized for teacher bonuses; requiring that a district allocate
a specified percentage of funds for industry certification to the center or
program that generated the funds; authorizing a district school board to
use categorical funds for materials that meet the Next Generation
Sunshine State Standards and for certain hardware; providing for ad-
justing a district’s sparsity supplement based on Merit Award Program
funds; clarifying that a calculation subsequent to an appropriation does
not result in negative state funds for any district; amending s. 1011.64,
F.S., relating to minimum classroom expenditure requirements; con-
forming a cross-reference; amending s. 1011.67, F.S.; removing re-
quirements for the staggered distribution of funds to districts for in-
structional materials; amending s. 1011.66, F.S.; removing a provision
authorizing the distribution of 60 percent of FEFP funds to a district
during the first quarter of a fiscal year; amending s. 1011.68, F.S.; re-
quiring that the allocation for student transportation be determined by
the Legislature rather than based on the prior year’s average student
cost for transportation; amending s. 1011.71, F.S.; removing certain re-
quirements for the additional millage levied by a district for critical
capital outlay needs or critical operating needs; amending s. 1011.73,
F.S., relating to district millage elections; correcting a cross-reference;
amending s. 1012.33, F.S.; exempting specified reemployed instructional
personnel from certain requirements for determining pay; amending s.
1012.467, F.S.; requiring school districts to accept reciprocity of level 2
screening for Florida High School Athletic Association Officials;
amending s. 1012.55, F.S.; requiring that instructional personnel pro-
viding instruction through a virtual environment hold certification as
otherwise required by law and rule; amending s. 1013.62, F.S.; providing
that a charter school must serve students in facilities that are provided
by a business partner for a charter school-in-the-workplace to be eligible
for an allocation of funds for capital outlay purposes; amending s.
1013.64, F.S.; revising provisions relating to funding for educational
facilities projects; providing for the incorporation by reference of certain
calculations used by the Legislature for the 2010-2011 fiscal year; pro-
viding effective dates.

On motions by Senator Wise, by two-thirds vote CS for HB 5101 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—28

Mr. President
Alexander
Altman
Baker
Bennett
Constantine
Crist
Dean
Detert
Diaz de la Portilla

Dockery
Fasano
Gaetz
Gardiner
Haridopolos
Hill
Jones
Lawson
Lynn
Negron

Oelrich
Peaden
Richter
Ring
Siplin
Storms
Thrasher
Wise

Nays—11

Aronberg
Bullard
Garcia
Gelber

Joyner
Justice
Rich
Smith

Sobel
Villalobos
Wilson

HB 5201—A bill to be entitled An act relating to postsecondary
education funding; amending s. 295.02, F.S.; revising provisions relating
to the use of funds to pay postsecondary education expenses for children
and spouses of certain members of the military; amending s. 295.04, F.S.;
providing a definition; providing educational benefit award amounts for
students at public and nonpublic eligible postsecondary education in-
stitutions; creating s. 1006.72, F.S.; providing requirements for the li-
censing of electronic library resources; requiring a process to annually
identify electronic library resources for specified core categories; pro-
viding requirements for statewide, postsecondary, 4-year degree, and 2-
year degree core resources; amending s. 1009.22, F.S.; requiring stu-
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dents in workforce education programs to be classified as residents or
nonresidents for tuition purposes; authorizing, rather than requiring,
the State Board of Education to adopt rules for use by district school
boards and community college boards of trustees in the calculation of
workforce education costs borne by students; amending s. 1009.24, F.S.;
authorizing certain calculations for expenditures for need-based fi-
nancial aid; providing that a student who is awarded a prepaid post-
secondary tuition scholarship that is purchased, in whole or in part, with
private sector funds is exempt from the payment of the tuition differ-
ential while the scholarship is in effect; requiring certain reporting;
amending ss. 1009.534, 1009.535, and 1009.536, F.S.; providing that the
award amount for a Florida Academic Scholar, Florida Medallion
Scholar, and Florida Gold Seal Vocational Scholar shall be specified in
the General Appropriations Act for the 2010-2011 academic year;
amending s. 1009.984, F.S.; providing that a student who is awarded a
prepaid postsecondary tuition scholarship that is purchased, in whole or
in part, with private sector funds is exempt from the payment of the
tuition differential while the scholarship is in effect; amending s.
1010.87, F.S.; providing that certain funds transferred to the Workers’
Compensation Administration Trust Fund in the Department of Edu-
cation shall revert to the Workers’ Compensation Administration Trust
Fund in the Department of Financial Services; amending s. 1011.32,
F.S.; revising the date for transmittal to the Legislature of information
relating to the Community College Facility Enhancement Challenge
Grant Program; amending s. 1011.80, F.S.; requiring students in work-
force education programs to be classified as residents or nonresidents for
tuition purposes; amending s. 1011.83, F.S.; deleting certain provisions
relating to funds appropriated for baccalaureate degree programs con-
ducted by community colleges; amending s. 1011.84, F.S.; requiring the
Department of Education to estimate certain community college enroll-
ments separately; reducing the number of fiscal years to be covered in
each annual estimation; requiring a community college that grants
baccalaureate degrees to report certain expenditures separately;
amending s. 1013.79, F.S.; revising the date for transmittal to the Leg-
islature of information relating to the University Facility Enhancement
Challenge Grant Program; repealing s. 1009.5385, F.S., relating to the
use of certain scholarship funds by children of deceased or disabled ve-
terans; providing an effective date.

—was read the second time by title.

Senator Lynn moved the following amendment which was adopted:

Amendment 1 (475964) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 295.02, Florida Statutes, is amended to read:

295.02 Use of funds; age, etc.—

(1) Sums appropriated and expended to carry out the provisions of s.
295.01(1) shall be used to pay an award equal to the amount of tuition
and required registration fees as defined by the department or an amount
specified in the General Appropriations Act tuition and registration fees,
board, and room rent and to buy books and supplies for the children or
spouses of deceased or disabled veterans or servicemembers, as defined
and limited in s. 295.01, s. 295.016, s. 295.017, s. 295.018, s. 295.0185, s.
295.019, or s. 295.0195, or of parents classified as prisoners of war or
missing in action, as defined and limited in s. 295.015, who are between
the ages of 16 and 22 years and who are in attendance at an eligible
postsecondary education a state-supported institution as defined in s.
295.04 of higher learning, including a community college or career cen-
ter. Any child having entered upon a course of training or education
under the provisions of this chapter, consisting of a course of not more
than 4 years, and arriving at the age of 22 years before the completion of
such course may continue the course and receive all benefits of the
provisions of this chapter until the course is completed.

(2) Sums appropriated and expended to carry out the provisions of s.
295.01(2) shall be used to pay tuition and registration fees, board, and
room rent and to buy books and supplies for the spouses of deceased or
disabled veterans or servicemembers, as defined and limited in s. 295.01,
who are enrolled at an eligible postsecondary education a state-sup-
ported institution as defined in s. 295.04 of higher learning, including a
community college or career center.

(3) Notwithstanding the benefits-disbursement provision in s.
295.04, such funds shall be applicable for up to 110 percent of the

number of required credit hours of an initial baccalaureate degree or
certificate program for which the student spouse is enrolled.

(4)(3) The Department of Education shall administer this educa-
tional program subject to regulations of the department.

Section 2. Paragraph (a) of subsection (6) of section 440.491, Florida
Statutes, is amended to read:

440.491 Reemployment of injured workers; rehabilitation.—

(6) TRAINING AND EDUCATION.—

(a) Upon referral of an injured employee by the carrier, or upon the
request of an injured employee, the department shall conduct a training
and education screening to determine whether it should refer the em-
ployee for a vocational evaluation and, if appropriate, approve training
and education or other vocational services for the employee. The de-
partment may not approve formal training and education programs
unless it determines, after consideration of the reemployment assess-
ment, pertinent reemployment status reviews or reports, and such other
relevant factors as it prescribes by rule, that the reemployment plan is
likely to result in return to suitable gainful employment. The depart-
ment is authorized to expend moneys from the Workers’ Compensation
Administration Trust Fund, established by s. 440.50, to secure appro-
priate training and education at a Florida public community college as
designated in s. 1000.21(3) or at a career center established under s.
1001.44, or to secure other vocational services when necessary to satisfy
the recommendation of a vocational evaluator. As used in this para-
graph, “appropriate training and education” includes securing a general
education diploma (GED), if necessary. The department shall establish
training and education standards pertaining to employee eligibility,
course curricula and duration, and associated costs. For purposes of this
subsection, training and education services may be secured from addi-
tional providers if:

1. The injured employee currently holds an associate degree and re-
quests to earn a bachelor’s degree not offered by a Florida public college
located within 50 miles from his or her customary residence;

2. The injured employee’s enrollment in an education or training
program in a Florida public college or career center would be significantly
delayed; or

3. The most appropriate training and education program is available
only through a provider other than a Florida public college or career
center or at a Florida public college or career center located more than 50
miles away from the injured employee’s customary residence.

Section 3. Subsection (2) of section 1000.04, Florida Statutes, is
amended to read:

1000.04 Components for the delivery of public education within the
Florida K-20 education system.—Florida’s K-20 education system pro-
vides for the delivery of public education through publicly supported and
controlled K-12 schools, community colleges, state universities and other
postsecondary educational institutions, other educational institutions,
and other educational services as provided or authorized by the Con-
stitution and laws of the state.

(2) PUBLIC POSTSECONDARY EDUCATIONAL INSTITU-
TIONS.—Public postsecondary educational institutions include charter
technical career centers; career centers operated by a school district
workforce education; community colleges; colleges; state universities;
and all other state-supported postsecondary educational institutions
that are authorized and established by law.

Section 4. Paragraph (a) of subsection (2) of section 1001.74, Florida
Statutes, is amended to read:

1001.74 Powers and duties of university boards of trustees.—

(2) POWERS AND DUTIES RELATING TO ORGANIZATION AND
OPERATION OF STATE UNIVERSITIES.—

(a) Each board of trustees constitutes the contracting agent of the
university. Each university shall comply with the provisions of s.
287.055 for the procurement of professional services and may approve
and execute all contracts for planning, construction, and equipment. For
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the purpose of a university’s contracting authority, a “continuing con-
tract” for professional services under the provisions of s. 287.055 is one in
which construction costs do not exceed $2 $1 million or the fee for study
activity does not exceed $200,000 $100,000. Contracts executed pur-
suant to this paragraph are subject to the requirements of s. 1010.62.

Section 5. Subsection (4) of section 1004.085, Florida Statutes, is
amended to read:

1004.085 Textbook affordability.—

(4) By March 1, 2009, The State Board of Education and the Board of
Governors each shall adopt policies, procedures, and guidelines for im-
plementation by community colleges and state universities, respectively,
that further efforts to minimize the cost of textbooks for students at-
tending such institutions while maintaining the quality of education and
academic freedom. The policies, procedures, and guidelines shall provide
for the following:

(a) That textbook adoptions are made with sufficient lead time to
bookstores so as to confirm availability of the requested materials and,
where possible, ensure maximum availability of used books.

(b) That, in the textbook adoption process, the intent to use all items
ordered, particularly each individual item sold as part of a bundled
package, is confirmed by the course instructor or the academic depart-
ment offering the course before the adoption is finalized.

(c) That a course instructor or the academic department offering the
course determines, before a textbook is adopted, the extent to which a
new edition differs significantly and substantively from earlier versions
and the value of changing to a new edition or the extent to which an open-
access textbook may exist and be used.

(d) That the establishment of policies shall address the availability of
required textbooks to students otherwise unable to afford the cost, in-
cluding consideration of the extent to which an open-access textbook may
be used.

(e) That encourages course instructors and academic departments to
participate in the development, adaptation, and review of open-access
textbooks, in particular, open-access textbooks for high-demand general
education courses.

Section 6. Paragraph (b) of subsection (2) of section 1004.091, Florida
Statutes, is amended to read:

1004.091 Florida Distance Learning Consortium.—

(2) The Florida Distance Learning Consortium shall:

(b) Develop, in consultation with the Florida College System and the
State University System, a plan to be submitted to the Board of Gov-
ernors, the State Board of Education, the Governor, the President of the
Senate, and the Speaker of the House of Representatives no later than
December March 1, 2010, for implementing. The plan must address the
implementation of a streamlined, automated, online registration process
for undergraduate students who have been admitted to a public post-
secondary educational institution and who wish to enroll in a course
listed in the Florida Higher Education Distance Learning Catalog, in-
cluding courses offered by an institution that is not the student’s degree-
granting or home institution. The plan must describe how such a re-
gistration process can be implemented by the 2011-2012 academic year
as an alternative to the standard registration process of each institution.
The plan must also address:

1. Fiscal and substantive policy changes needed to address admin-
istrative, academic, and programmatic policies and procedures. Policy
areas that the plan must address include, but need not be limited to,
student financial aid issues, variations in fees, admission and read-
mission, registration-prioritization issues, transfer of credit, and gra-
duation requirements, with specific attention given to creating re-
commended guidelines that address students who attend more than one
institution in pursuit of a degree.

2. A method for the expedited transfer of distance learning course
credit awarded by an institution offering a distance learning course to a
student’s degree-granting or home institution upon the student’s suc-
cessful completion of the distance learning course.

3. Compliance with applicable technology security standards and
guidelines to ensure the secure transmission of student information.

Section 7. Section 1009.21, Florida Statutes, is amended to read:

1009.21 Determination of resident status for tuition purposes.—
Students shall be classified as residents or nonresidents for the purpose
of assessing tuition in charter technical centers, career centers operated by
school districts, community colleges, and state universities.

(1) As used in this section, the term:

(a) “Dependent child” means any person, whether or not living with
his or her parent, who is eligible to be claimed by his or her parent as a
dependent under the federal income tax code.

(b) “Initial enrollment” means the first day of class at an institution
of higher education.

(c) “Institution of higher education” means any charter technical
career center as defined in s. 1002.34, career center operated by a school
district as defined in s. 1001.44, community college as defined in s.
1000.21(3), or state university as defined in s. 1000.21(6).

(d) “Legal resident” or “resident” means a person who has main-
tained his or her residence in this state for the preceding year, has
purchased a home which is occupied by him or her as his or her re-
sidence, or has established a domicile in this state pursuant to s. 222.17.

(e) “Nonresident for tuition purposes” means a person who does not
qualify for the in-state tuition rate.

(f) “Parent” means the natural or adoptive parent or legal guardian
of a dependent child.

(g) “Resident for tuition purposes” means a person who qualifies as
provided in this section for the in-state tuition rate.

(2)(a) To qualify as a resident for tuition purposes:

1. A person or, if that person is a dependent child, his or her parent
or parents must have established legal residence in this state and must
have maintained legal residence in this state for at least 12 consecutive
months immediately prior to his or her initial enrollment in an in-
stitution of higher education.

2. Every applicant for admission to an institution of higher education
shall be required to make a statement as to his or her length of residence
in the state and, further, shall establish that his or her presence or, if the
applicant is a dependent child, the presence of his or her parent or
parents in the state currently is, and during the requisite 12-month
qualifying period was, for the purpose of maintaining a bona fide dom-
icile, rather than for the purpose of maintaining a mere temporary re-
sidence or abode incident to enrollment in an institution of higher edu-
cation.

(b) However, with respect to a dependent child living with an adult
relative other than the child’s parent, such child may qualify as a re-
sident for tuition purposes if the adult relative is a legal resident who
has maintained legal residence in this state for at least 12 consecutive
months immediately prior to the child’s initial enrollment in an in-
stitution of higher education, provided the child has resided con-
tinuously with such relative for the 5 years immediately prior to the
child’s initial enrollment in an institution of higher education, during
which time the adult relative has exercised day-to-day care, supervision,
and control of the child.

(c) The legal residence of a dependent child whose parents are di-
vorced, separated, or otherwise living apart will be deemed to be this
state if either parent is a legal resident of this state, regardless of which
parent is entitled to claim, and does in fact claim, the minor as a de-
pendent pursuant to federal individual income tax provisions.

(3)(a) An individual shall not be classified as a resident for tuition
purposes and, thus, shall not be eligible to receive the in-state tuition
rate until he or she has provided such evidence related to legal residence
and its duration or, if that individual is a dependent child, evidence of
his or her parent’s legal residence and its duration, as may be required
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by law and by officials of the institution of higher education from which
he or she seeks the in-state tuition rate.

(b) Except as otherwise provided in this section, evidence of legal
residence and its duration shall include clear and convincing doc-
umentation that residency in this state was for a minimum of 12 con-
secutive months prior to a student’s initial enrollment in an institution
of higher education.

(c) Each institution of higher education shall affirmatively determine
that an applicant who has been granted admission to that institution as
a Florida resident meets the residency requirements of this section at
the time of initial enrollment. The residency determination must be
documented by the submission of written or electronic verification that
includes two or more of the documents identified in this paragraph. No
single piece of evidence shall be conclusive.

1. The documents must include at least one of the following:

a. A Florida voter’s registration card.

b. A Florida driver’s license.

c. A State of Florida identification card.

d. A Florida vehicle registration.

e. Proof of a permanent home in Florida which is occupied as a pri-
mary residence by the individual or by the individual’s parent if the
individual is a dependent child.

f. Proof of a homestead exemption in Florida.

g. Transcripts from a Florida high school for multiple years if the
Florida high school diploma or GED was earned within the last 12
months.

h. Proof of permanent full-time employment in Florida for at least 30
hours per week for a 12-month period.

2. The documents may include one or more of the following:

a. A declaration of domicile in Florida.

b. A Florida professional or occupational license.

c. Florida incorporation.

d. A document evidencing family ties in Florida.

e. Proof of membership in a Florida-based charitable or professional
organization.

f. Any other documentation that supports the student’s request for
resident status, including, but not limited to, utility bills and proof of 12
consecutive months of payments; a lease agreement and proof of 12
consecutive months of payments; or an official state, federal, or court
document evidencing legal ties to Florida.

(4) With respect to a dependent child, the legal residence of the de-
pendent child’s parent or parents is prima facie evidence of the depen-
dent child’s legal residence, which evidence may be reinforced or re-
butted, relative to the age and general circumstances of the dependent
child, by the other evidence of legal residence required of or presented by
the dependent child. However, the legal residence of a dependent child’s
parent or parents who are domiciled outside this state is not prima facie
evidence of the dependent child’s legal residence if that dependent child
has lived in this state for 5 consecutive years prior to enrolling or re-
registering at the institution of higher education at which resident sta-
tus for tuition purposes is sought.

(5) In making a domiciliary determination related to the classifica-
tion of a person as a resident or nonresident for tuition purposes, the
domicile of a married person, irrespective of sex, shall be determined, as
in the case of an unmarried person, by reference to all relevant evidence
of domiciliary intent. For the purposes of this section:

(a) A person shall not be precluded from establishing or maintaining
legal residence in this state and subsequently qualifying or continuing to
qualify as a resident for tuition purposes solely by reason of marriage to

a person domiciled outside this state, even when that person’s spouse
continues to be domiciled outside of this state, provided such person
maintains his or her legal residence in this state.

(b) A person shall not be deemed to have established or maintained a
legal residence in this state and subsequently to have qualified or con-
tinued to qualify as a resident for tuition purposes solely by reason of
marriage to a person domiciled in this state.

(c) In determining the domicile of a married person, irrespective of
sex, the fact of the marriage and the place of domicile of such person’s
spouse shall be deemed relevant evidence to be considered in ascer-
taining domiciliary intent.

(6)(a) Except as otherwise provided in this section, a person who is
classified as a nonresident for tuition purposes may become eligible for
reclassification as a resident for tuition purposes if that person or, if that
person is a dependent child, his or her parent presents clear and con-
vincing documentation that supports permanent legal residency in this
state for at least 12 consecutive months rather than temporary residency
for the purpose of pursuing an education, such as documentation of full-
time permanent employment for the prior 12 months or the purchase of a
home in this state and residence therein for the prior 12 months while
not enrolled in an institution of higher education.

(b) If a person who is a dependent child and his or her parent move to
this state while such child is a high school student and the child grad-
uates from a high school in this state, the child may become eligible for
reclassification as a resident for tuition purposes when the parent sub-
mits evidence that the parent qualifies for permanent residency.

(c) If a person who is a dependent child and his or her parent move to
this state after such child graduates from high school, the child may
become eligible for reclassification as a resident for tuition purposes
after the parent submits evidence that he or she has established legal
residence in the state and has maintained legal residence in the state for
at least 12 consecutive months.

(d) A person who is classified as a nonresident for tuition purposes
and who marries a legal resident of the state or marries a person who
becomes a legal resident of the state may, upon becoming a legal resident
of the state, become eligible for reclassification as a resident for tuition
purposes upon submitting evidence of his or her own legal residency in
the state, evidence of his or her marriage to a person who is a legal
resident of the state, and evidence of the spouse’s legal residence in the
state for at least 12 consecutive months immediately preceding the ap-
plication for reclassification.

(7) A person shall not lose his or her resident status for tuition
purposes solely by reason of serving, or, if such person is a dependent
child, by reason of his or her parent’s or parents’ serving, in the Armed
Forces outside this state.

(8) A person who has been properly classified as a resident for tuition
purposes but who, while enrolled in an institution of higher education in
this state, loses his or her resident tuition status because the person or,
if he or she is a dependent child, the person’s parent or parents establish
domicile or legal residence elsewhere shall continue to enjoy the in-state
tuition rate for a statutory grace period, which period shall be measured
from the date on which the circumstances arose that culminated in the
loss of resident tuition status and shall continue for 12 months. How-
ever, if the 12-month grace period ends during a semester or academic
term for which such former resident is enrolled, such grace period shall
be extended to the end of that semester or academic term.

(9) Any person who ceases to be enrolled at or who graduates from an
institution of higher education while classified as a resident for tuition
purposes and who subsequently abandons his or her domicile in this
state shall be permitted to reenroll at an institution of higher education
in this state as a resident for tuition purposes without the necessity of
meeting the 12-month durational requirement of this section if that
person has reestablished his or her domicile in this state within 12
months of such abandonment and continuously maintains the reestab-
lished domicile during the period of enrollment. The benefit of this
subsection shall not be accorded more than once to any one person.

(10) The following persons shall be classified as residents for tuition
purposes:
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(a) Active duty members of the Armed Services of the United States
residing or stationed in this state, their spouses, and dependent chil-
dren, and active drilling members of the Florida National Guard.

(b) Active duty members of the Armed Services of the United States
and their spouses and dependents attending a public community college
or state university within 50 miles of the military establishment where
they are stationed, if such military establishment is within a county
contiguous to Florida.

(c) United States citizens living on the Isthmus of Panama, who have
completed 12 consecutive months of college work at the Florida State
University Panama Canal Branch, and their spouses and dependent
children.

(d) Full-time instructional and administrative personnel employed
by state public schools and institutions of higher education and their
spouses and dependent children.

(e) Students from Latin America and the Caribbean who receive
scholarships from the federal or state government. Any student classi-
fied pursuant to this paragraph shall attend, on a full-time basis, a
Florida institution of higher education.

(f) Southern Regional Education Board’s Academic Common Market
graduate students attending Florida’s state universities.

(g) Full-time employees of state agencies or political subdivisions of
the state when the student fees are paid by the state agency or political
subdivision for the purpose of job-related law enforcement or corrections
training.

(h) McKnight Doctoral Fellows and Finalists who are United States
citizens.

(i) United States citizens living outside the United States who are
teaching at a Department of Defense Dependent School or in an Amer-
ican International School and who enroll in a graduate level education
program which leads to a Florida teaching certificate.

(j) Active duty members of the Canadian military residing or sta-
tioned in this state under the North American Air Defense (NORAD)
agreement, and their spouses and dependent children, attending a
community college or state university within 50 miles of the military
establishment where they are stationed.

(k) Active duty members of a foreign nation’s military who are ser-
ving as liaison officers and are residing or stationed in this state, and
their spouses and dependent children, attending a community college or
state university within 50 miles of the military establishment where the
foreign liaison officer is stationed.

(11) Each institution of higher education shall establish a residency
appeal committee comprised of at least three members to consider stu-
dent appeals of residency determinations, in accordance with the in-
stitution’s official appeal process. The residency appeal committee must
render to the student the final residency determination in writing. The
institution must advise the student of the reasons for the determination.

(12) The State Board of Education and the Board of Governors shall
adopt rules to implement this section.

Section 8. Paragraph (b) of subsection (3) of section 1009.22, Florida
Statutes, is amended to read:

1009.22 Workforce education postsecondary student fees.—

(3)

(b) Fees for continuing workforce education shall be locally de-
termined by the district school board or community college board.
However, at least 50 percent of the Expenditures for the continuing
workforce education program provided by the community college or
school district must be fully supported by derived from fees. Enrollments
in continuing workforce education courses may not be counted for pur-
poses of funding full-time equivalent enrollment.

Section 9. Paragraph (a) of subsection (3) of section 1006.59, Florida
Statutes, is amended to read:

1006.59 The Historically Black College and University Library Im-
provement Program.—

(3) Each institution shall submit to the State Board of Education a
plan for enhancing its library through the following activities:

(a) Each institution shall increase the number of volumes by pur-
chasing replacement books and new titles. Funds shall not be used to
purchase periodicals or nonprint media. The goal of these purchases is to
meet the needs of students and faculty in disciplines that have recently
been added to the curriculum, in traditional academic fields that have
been expanded, or in academic fields in which rapid changes in tech-
nology result in accelerated obsolescence of related library holdings.

Section 10. Section 1006.72, Florida Statutes, is created to read:

1006.72 Licensing electronic library resources.—The Legislature finds
that the most cost-efficient and cost-effective means of licensing electronic
library resources requires that state universities and colleges collaborate
with school districts and public libraries in the identification and ac-
quisition of resources needed by more than one sector. The appropriate
library staff from the state universities, colleges, school districts, and
public libraries shall implement an annual process that identifies the
electronic library resources for each of the core categories established in
this section. To the extent possible, the Florida Center for Library Auto-
mation, the College Center for Library Automation, and the Division of
Library and Information Services within the Department of State shall
jointly coordinate this annual process.

(1) STATEWIDE CORE CATEGORY.—For purposes of licensing
electronic library resources of the Florida Electronic Library, library re-
presentatives from the public libraries, school districts, colleges, and state
universities shall identify those resources that comprise the statewide core
that will be available to all students, teachers, and residents of the state.

(2) POSTSECONDARY EDUCATION CORE CATEGORY.—From
funds appropriated to the Florida Center for Library Automation and the
College Center for Library Automation for licensing the electronic library
resources required by both systems, state university and college library
staff shall identify the postsecondary education core that shall be avail-
able to all postsecondary students.

(3) FOUR-YEAR DEGREE CORE CATEGORY.—From funds ap-
propriated to the Florida Center for Library Automation for licensing
electronic library resources beyond the postsecondary education core, state
university library staff, in consultation with applicable college library
staff, shall identify those resources that comprise the 4-year degree core
that shall be available to all 4-year degree-seeking students in the college
and state university systems. The Florida Center for Library Automation
shall include in the negotiated pricing model any college interested in
licensing resources.

(4) TWO-YEAR DEGREE CORE CATEGORY.—From funds appro-
priated to the College Center for Library Automation for licensing elec-
tronic library resources beyond the postsecondary education core, college
library staff shall identify those resources that comprise the college core
that shall be available to all college students. The College Center for
Library Automation shall include in the negotiated pricing model any
state university interested in licensing a resource.

Section 11. Paragraph (b) of subsection (16) of section 1009.24,
Florida Statutes, is amended to read:

1009.24 State university student fees.—

(16) Each university board of trustees may establish a tuition dif-
ferential for undergraduate courses upon receipt of approval from the
Board of Governors. The tuition differential shall promote improvements
in the quality of undergraduate education and shall provide financial aid
to undergraduate students who exhibit financial need.

(b) Each tuition differential is subject to the following conditions:

1. The tuition differential may be assessed on one or more under-
graduate courses or on all undergraduate courses at a state university.

2. The tuition differential may vary by course or courses, campus or
center location, and by institution. Each university board of trustees
shall strive to maintain and increase enrollment in degree programs
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related to math, science, high technology, and other state or regional
high-need fields when establishing tuition differentials by course.

3. The tuition differential may be implemented by the University of
Florida as a block tuition set at 15 hours for students registered for 11 to
19 hours.

4.3. For each state university that has total research and develop-
ment expenditures for all fields of at least $100 million per year as
reported annually to the National Science Foundation, the aggregate
sum of tuition and the tuition differential may not be increased by more
than 15 percent of the total charged for the aggregate sum of these fees
in the preceding fiscal year. For each state university that has total
research and development expenditures for all fields of less than $100
million per year as reported annually to the National Science Founda-
tion, the aggregate sum of tuition and the tuition differential may not be
increased by more than 15 percent of the total charged for the aggregate
sum of these fees in the preceding fiscal year.

5.4. The aggregate sum of undergraduate tuition and fees per credit
hour, including the tuition differential, may not exceed the national
average of undergraduate tuition and fees at 4-year degree-granting
public postsecondary educational institutions.

6.5. The tuition differential may not be calculated as a part of the
scholarship programs established in ss. 1009.53-1009.538.

7.6. Beneficiaries having prepaid tuition contracts pursuant to s.
1009.98(2)(b) which were in effect on July 1, 2007, and which remain in
effect, are exempt from the payment of the tuition differential.

8.7. The tuition differential may not be charged to any student who
was in attendance at the university before July 1, 2007, and who
maintains continuous enrollment.

9.8. The tuition differential may be waived by the university for
students who meet the eligibility requirements for the Florida public
student assistance grant established in s. 1009.50.

10.9. Subject to approval by the Board of Governors, the tuition
differential authorized pursuant to this subsection may take effect with
the 2009 fall term.

Section 12. Subsection (3) of section 1009.53, Florida Statutes, is
amended to read:

1009.53 Florida Bright Futures Scholarship Program.—

(3) The Department of Education shall administer the Bright Fu-
tures Scholarship Program according to rules and procedures estab-
lished by the State Board of Education. A single state application must
be sufficient for a student to apply for any of the three types of awards.
For a student applying for an initial award in the 2010-2011 academic
year and thereafter, in order to become eligible each year for a Bright
Futures Scholarship award, the student must submit the Free Applica-
tion for Federal Student Aid, along with a valid expected family con-
tribution. The department must advertise the availability of the scho-
larship program and must notify students, teachers, parents, guidance
counselors, and principals or other relevant school administrators of the
criteria and application procedures. The department must begin this
process of notification no later than January 1 of each year.

Section 13. Subsection (2) of section 1009.531, Florida Statutes, is
amended, and subsection (6) is added to that section, to read:

1009.531 Florida Bright Futures Scholarship Program; student
eligibility requirements for initial awards.—

(2) For students graduating from high school prior to the 2010-2011
academic year, a student is eligible to accept an initial award for 3 years
following high school graduation and to accept a renewal award for 7
years following high school graduation. For a student who enlists in the
United States Armed Forces immediately after completion of high school,
the 3-year eligibility period for his or her initial award shall begin upon
the date of separation from active duty. For a student who is receiving a
Florida Bright Futures Scholarship and discontinues his or her educa-
tion to enlist in the United States Armed Forces, the remainder of his or
her 7-year renewal period shall commence upon the date of separation
from active duty. For students graduating from high school in the 2010-

2011 academic year and thereafter, a student is eligible to accept an in-
itial award for 3 years after high school graduation and to accept a re-
newal award for 4 years after high school graduation. A student who
applies for an award by high school graduation and who meets all other
eligibility requirements, but who does not accept his or her award, may
reapply during subsequent application periods up to 3 years after high
school graduation. For a student who enlists in the United States Armed
Forces immediately after completion of high school, the 3-year eligibility
period for his or her initial award shall begin upon the date of separation
from active duty. For a student who is receiving a Florida Bright Futures
Scholarship and discontinues his or her education to enlist in the United
States Armed Forces, the remainder of his or her 4-year 7-year renewal
period shall commence upon the date of separation from active duty.
Effective for students graduating from high school in the 2010-2011
academic year and thereafter, if a course of study is not completed after 4
academic years, an exception of 1 year to the renewal timeframe may be
granted due to a verifiable illness or other documented emergency pur-
suant to s. 1009.40(1)(b)4.

(6)(a) The State Board of Education shall publicize from the 2009
SAT Percentile Ranks the examination score required for a student to be
eligible for a Florida Academic Scholars award pursuant to s.
1009.534(1)(a) or (b), as follows:

1. For high school students graduating in the 2010-2011 and 2011-
2012 academic years, the student must earn a score of 1270 or a con-
cordant ACT score of 28.

2. For high school students graduating in the 2012-2013 academic
year, the student must earn the 88th SAT percentile rank score of 1280 or
a concordant ACT score of 28.

3. For high school students graduating in the 2013-2014 academic
year and thereafter, the student must earn the 89th SAT percentile rank
score of 1290 or a concordant ACT score of 29.

(b) The State Board of Education shall publicize from the 2009 SAT
Percentile Ranks the examination score required for a student to be eli-
gible for a Florida Medallion Scholars award pursuant to s.
1009.535(1)(a) or (b), as follows:

1. For high school students graduating in the 2010-2011 academic
year, the student must earn a score of 970 or a concordant ACT score of
20; or for home educated students whose parents cannot document a
college-preparatory curriculum, a score of 1070 or a concordant ACT
score of 23.

2. For high school students graduating in the 2011-2012 academic
year, the student must earn the 44th SAT percentile rank score of 980 or a
concordant ACT score of 21; or for home educated students whose parents
cannot document a college-preparatory curriculum, a score of 1070 or a
concordant ACT score of 23.

3. For high school students graduating in the 2012-2013 academic
year, the student must earn the 50th SAT percentile rank score of 1020 or
a concordant ACT score of 22; or for home educated students whose
parents cannot document a college-preparatory curriculum, a score of
1070 or a concordant ACT score of 23.

4. For high school students graduating in the 2013-2014 academic
year and thereafter, the student must earn the 56th SAT percentile rank
score of 1050 or a concordant ACT score of 23; or for home educated
students whose parents cannot document a college-preparatory curricu-
lum, a score of 1100 or a concordant ACT score of 24.

(c) If the percentile ranks in paragraphs (a) and (b) do not exactly
correspond to an SAT score, the next highest percentile rank shall be used.

Section 14. Section 1009.532, Florida Statutes, is amended to read:

1009.532 Florida Bright Futures Scholarship Program; student
eligibility requirements for renewal awards.—

(1) To be eligible to renew a scholarship from any of the three types of
scholarships under the Florida Bright Futures Scholarship Program, a
student must:

(a) Effective for students funded in the 2009-2010 academic year and
thereafter, earn at least 24 semester credit hours or the equivalent in the

468 JOURNAL OF THE SENATE April 6, 2010



last academic year in which the student earned a scholarship if the
student was enrolled full time, or a prorated number of credit hours as
determined by the Department of Education if the student was enrolled
less than full time for any part of the academic year. For students funded
prior to the 2010-2011 academic year, if a student fails to earn the
minimum number of hours required to renew the scholarship, the stu-
dent shall lose his or her eligibility for renewal for a period equivalent to
1 academic year. Such student is eligible to restore the award the fol-
lowing academic year if the student earns the hours for which he or she
was enrolled at the level defined by the department and meets the grade
point average for renewal. A student is eligible for such restoration one
time. The department shall notify eligible recipients of the provisions of
this paragraph. Each institution shall notify award recipients of the
provisions of this paragraph during the registration process.

(b) Maintain the cumulative grade point average required by the
scholarship program, except that:

1. If a recipient’s grades fall beneath the average required to renew a
Florida Academic Scholarship, but are sufficient to renew a Florida
Medallion Scholarship or a Florida Gold Seal Vocational Scholarship,
the Department of Education may grant a renewal from one of those
other scholarship programs, if the student meets the renewal eligibility
requirements; or

2. For students funded prior to the 2010-2011 academic term, if, at
any time during the eligibility period, a student’s grades are insufficient
to renew the scholarship, the student may restore eligibility by im-
proving the grade point average to the required level. A student is eli-
gible for such a restoration one time. The Legislature encourages edu-
cation institutions to assist students to calculate whether or not it is
possible to raise the grade point average during the summer term. If the
institution determines that it is possible, the education institution may
so inform the department, which may reserve the student’s award if
funds are available. The renewal, however, must not be granted until the
student achieves the required cumulative grade point average. If the
summer term is not sufficient to raise the grade point average to the
required renewal level, the student’s next opportunity for renewal is the
fall semester of the following academic year.; or

3. If a student is receiving a Florida Bright Futures Scholarship, is a
servicemember of the Florida National Guard or United States Reserves
while attending a postsecondary institution, is called to active duty or
state active duty, as defined in s. 250.01, prior to completing his or her
degree, and meets all other requirements for the scholarship, the stu-
dent shall be eligible to continue the scholarship for 2 years after com-
pleting active duty or state active duty.

(c) Reimburse or make satisfactory arrangements to reimburse the
institution for the award amount received for courses dropped after the
end of the drop and add period or courses from which the student
withdraws after the end of the drop and add period unless the student
has received an exception pursuant to s. 1009.53(11).

(2) Effective for students initially funded in the 2010-2011 academic
term and thereafter, if a scholarship is not renewed because of lack of
completion of sufficient credit hours or insufficient grades, the scholarship
shall be renewed only for the following reasons:

(a) The student failed to complete sufficient credit hours, or to meet
sufficient grades requirements due to verifiable illness or other docu-
mented emergency and may be granted an exception pursuant to s.
1009.40(1)(b)4.; or

(b) If a student is a servicemember of the Florida National Guard or
United States Reserves while attending a postsecondary institution, is
called to active duty or state active duty, as defined in s. 250.01, prior to
completing his or her degree, and meets all other requirements for the
scholarship, the student shall be eligible to continue the scholarship for 2
years after completing active duty or state active duty.

(3)(2) A student who is initially funded prior to the 2010-2011 aca-
demic year and is enrolled in a program that terminates in an associate
degree or a baccalaureate degree may receive an award for a maximum
of 110 percent of the number of credit hours required to complete the
program. A student who is enrolled in a program that terminates in a
career certificate may receive an award for a maximum of 110 percent of
the credit hours or clock hours required to complete the program up to 90

credit hours. However, for a student who is initially funded in the 2010-
2011 academic term and thereafter, the student may receive an award for
a maximum of 100 percent of the number of credit hours required to
complete an associate degree or a baccalaureate degree program, or the
student may receive an award for a maximum of 100 percent of the credit
hours or clock hours required to complete up to 90 credit hours of a
program that terminates in a career certificate. A student who transfers
from one of these program levels to another becomes eligible for the
higher of the two credit hour limits.

Section 15. Subsections (1) and (5) of section 1009.534, Florida Sta-
tutes, are amended to read:

1009.534 Florida Academic Scholars award.—

(1) A student is eligible for a Florida Academic Scholars award if the
student meets the general eligibility requirements for the Florida Bright
Futures Scholarship Program and the student:

(a) Has achieved a 3.5 weighted grade point average as calculated
pursuant to s. 1009.531, or its equivalent, in high school courses that are
designated by the State Board of Education as college-preparatory aca-
demic courses; and has attained at least the score pursuant to s.
1009.531(6)(a) identified by rules of the State Board of Education on the
combined verbal and quantitative parts of the Scholastic Aptitude Test,
the Scholastic Assessment Test, or the recentered Scholastic Assessment
Test of the College Entrance Examination, or an equivalent score on the
ACT Assessment Program; or

(b) Has attended a home education program according to s. 1002.41
during grades 11 and 12 or has completed the International Bacca-
laureate curriculum but failed to earn the International Baccalaureate
Diploma or has completed the Advanced International Certificate of
Education curriculum but failed to earn the Advanced International
Certificate of Education Diploma, and has attained at least the score
pursuant to s. 1009.531(6)(a) identified by rules of the State Board of
Education on the combined verbal and quantitative parts of the Scho-
lastic Aptitude Test, the Scholastic Assessment Test, or the recentered
Scholastic Assessment Test of the College Entrance Examination, or an
equivalent score on the ACT Assessment Program; or

(c) Has been awarded an International Baccalaureate Diploma from
the International Baccalaureate Office or an Advanced International
Certificate of Education Diploma from the University of Cambridge In-
ternational Examinations Office; or

(d) Has been recognized by the merit or achievement programs of the
National Merit Scholarship Corporation as a scholar or finalist; or

(e) Has been recognized by the National Hispanic Recognition Pro-
gram as a scholar recipient. A student must complete a program of
community service work, as approved by the district school board or the
administrators of a nonpublic school, which shall include a minimum of
75 hours of service work and require the student to identify a social
problem that interests him or her, develop a plan for his or her personal
involvement in addressing the problem, and, through papers or other
presentations, evaluate and reflect upon his or her experience.

(5) Notwithstanding subsections (2) and (4), a Florida Academic
Scholar is eligible for an award equal to the amount specified in the
General Appropriations Act for the 2009-2010 academic year. This
subsection expires July 1, 2010.

Section 16. Section 1009.5341, Florida Statutes, is created to read:

1009.5341 Florida Bright Futures Scholarships for graduate study.—
Bright Futures Scholarship recipients who graduate with a baccalaureate
degree in 7 semesters or equivalent hours or fewer and wish to pursue
graduate study may apply the unused portion of their academic or me-
dallion scholarship award toward 1 semester of graduate study, not to
exceed 15 semester hours paid at the undergraduate rate. A baccalaureate
degree may include, but is not limited to, college credits earned through
dual enrollment, SAT, and ACT examinations.

Section 17. Subsections (1) and (4) of section 1009.535, Florida Sta-
tutes, are amended to read:

1009.535 Florida Medallion Scholars award.—
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(1) A student is eligible for a Florida Medallion Scholars award if the
student meets the general eligibility requirements for the Florida Bright
Futures Scholarship Program and the student:

(a) Has achieved a weighted grade point average of 3.0 as calculated
pursuant to s. 1009.531, or the equivalent, in high school courses that
are designated by the State Board of Education as college-preparatory
academic courses; and has attained at least the score pursuant to s.
1009.531(6)(b) identified by rules of the State Board of Education on the
combined verbal and quantitative parts of the Scholastic Aptitude Test,
the Scholastic Assessment Test, or the recentered Scholastic Assessment
Test of the College Entrance Examination, or an equivalent score on the
ACT Assessment Program; or

(b) Has attended a home education program according to s. 1002.41
during grades 11 and 12 or has completed the International Bacca-
laureate curriculum but failed to earn the International Baccalaureate
Diploma or has completed the Advanced International Certificate of
Education curriculum but failed to earn the Advanced International
Certificate of Education Diploma, and has attained at least the score
pursuant to s. 1009.531(6)(b) identified by rules of the State Board of
Education on the combined verbal and quantitative parts of the Scho-
lastic Aptitude Test, the Scholastic Assessment Test, or the recentered
Scholastic Assessment Test of the College Entrance Examination, or an
equivalent score on the ACT Assessment Program; or

(c) Has attended a home education program according to s. 1002.41
during grades 11 and 12 and has attained at least the score pursuant to s.
1009.531(6)(b) on the combined verbal and quantitative parts of the
Scholastic Aptitude Test, the Scholastic Assessment Test, or the recen-
tered Scholastic Assessment Test of the College Entrance Examination, or
an equivalent score on the ACT Assessment Program for award eligibility
for students whose parents cannot document a college-preparatory cur-
riculum under paragraph (a);

(d)(c) Has been recognized by the merit or achievement program of the
National Merit Scholarship Corporation as a scholar or finalist but has
not completed a program of community service as provided in s.
1009.534; or

(e)(d) Has been recognized by the National Hispanic Recognition
Program as a scholar, but has not completed a program of community
service as provided in s. 1009.534.

(4) Notwithstanding subsection (2), a Florida Medallion Scholar is
eligible for an award equal to the amount specified in the General Ap-
propriations Act for the 2009-2010 academic year. This subsection ex-
pires July 1, 2010.

Section 18. Section 1009.537, Florida Statutes, is repealed.

Section 19. Subsections (4) and (5) of section 1009.536, Florida Sta-
tutes, are amended to read:

1009.536 Florida Gold Seal Vocational Scholars award.—The Flor-
ida Gold Seal Vocational Scholars award is created within the Florida
Bright Futures Scholarship Program to recognize and reward academic
achievement and career preparation by high school students who wish to
continue their education.

(4) A student may earn a Florida Gold Seal Vocational Scholarship
for 110 percent of the number of credit hours required to complete the
program, up to 90 credit hours or the equivalent. However, for a student
who is initially funded in the 2010-2011 academic term and thereafter,
the student may earn a Florida Gold Seal Vocational Scholarship for 100
percent of the number of credit hours required to complete the program,
up to 90 credit hours or the equivalent.

(5) Notwithstanding subsection (2), a Florida Gold Seal Vocational
Scholar is eligible for an award equal to the amount specified in the
General Appropriations Act for the 2009-2010 academic year. This
subsection expires July 1, 2010.

Section 20. Section 1009.5385, Florida Statutes, is repealed.

Section 21. Subsections (2), (3), and (4) of section 1009.72, Florida
Statutes, are amended to read:

1009.72 Jose Marti Scholarship Challenge Grant Program.—

(2) Funds appropriated by the Legislature for the program shall be
deposited in the State Student Financial Assistance Trust Fund. The
Chief Financial Officer shall authorize expenditures from the trust fund
upon receipt of vouchers approved by the Department of Education. All
moneys collected from private sources for the purposes of this section
shall be deposited into the State Student Financial Assistance Trust
Fund. Any balance in the trust fund at the end of any fiscal year which
that has been allocated to the program shall remain therein and shall be
available for carrying out the purposes of the program. All funds de-
posited into the trust fund for the program shall be invested pursuant to s.
17.61. Interest income accruing to that portion of the funds which are
allocated to the program in the trust fund and not matched shall increase
the total funds available for the program.

(3) The Legislature may appropriate funds shall designate funds to
be transferred to the trust fund for the program from the General Rev-
enue Fund. Such funds shall be divided into challenge grants to be ad-
ministered by the Department of Education. All appropriated funds
deposited into the trust fund for the program shall be invested pursuant
to the provisions of s. 17.61. Interest income accruing to that portion of
the funds that are allocated to the program in the trust fund and not
matched shall increase the total funds available for the program.

(4) The amounts amount appropriated to the trust fund for the pro-
gram shall be allocated by the department on the basis of one $5,000
challenge grant for each $2,500 raised from private sources. Matching
funds shall be generated through contributions made after July 1, 1986,
and pledged for the purposes of this section. Pledged contributions shall
not be eligible for matching prior to the actual collection of the total
funds.

Section 22. Subsections (2), (3), and (4) of section 1009.73, Florida
Statutes, are amended to read:

1009.73 Mary McLeod Bethune Scholarship Program.—

(2) Funds appropriated by the Legislature for the program shall be
deposited in the State Student Financial Assistance Trust Fund. The
Chief Financial Officer shall authorize expenditures from the trust fund
upon receipt of vouchers approved by the Department of Education. The
Department of Education shall receive all moneys collected from private
sources for the purposes of this section and shall deposit such moneys
into the State Student Financial Assistance Trust Fund. Notwithstand-
ing the provisions of s. 216.301 and pursuant to s. 216.351, any balance
in the trust fund at the end of any fiscal year which that has been
allocated to the program shall remain in the trust fund and shall be
available for carrying out the purposes of the program. All moneys de-
posited into the trust fund for the program shall be invested pursuant to s.
17.61. Interest income accruing to that portion of the funds which are
allocated to the program in the trust fund and not matched shall increase
the total funds available for the program.

(3) The Legislature may appropriate funds shall appropriate moneys
to the trust fund for the program from the General Revenue Fund. Such
moneys shall be applied to scholarships to be administered by the De-
partment of Education. All moneys deposited into the trust fund for the
program shall be invested pursuant to the provisions of s. 17.61. Interest
income accruing to the program shall be expended to increase the total
moneys available for scholarships.

(4) The moneys in the trust fund for the program shall be allocated
by the department among the institutions of higher education listed in
subsection (1) on the basis of one $2,000 challenge grant for each $1,000
raised from private sources. Matching funds shall be generated through
contributions made after July 1, 1990, and pledged for the purposes of
this section. Pledged contributions shall not be eligible for matching
prior to the actual collection of the total funds. The department shall
allocate to each of those institutions a proportionate share of the con-
tributions received on behalf of those institutions and a share of the
appropriations and matching funds generated by such institution.

Section 23. Paragraph (e) is added to subsection (1) of section
1010.62, Florida Statutes, to read:

1010.62 Revenue bonds and debt.—

(1) As used in this section, the term:
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(e) “Auxiliary enterprise” means any activity defined in s. 1011.47(1)
and performed by a university or a direct-support organization.

Section 24. Subsection (2) of section 1010.87, Florida Statutes, is
amended to read:

1010.87 Workers’ Compensation Administration Trust Fund within
the Department of Education.—

(2) Funds appropriated by nonoperating transfer from the Depart-
ment of Financial Services Workers’ Compensation Administration Trust
Fund which remain unencumbered as of June 30 or undisbursed as of
September 30 shall revert to the Department of Financial Services
Workers’ Compensation Administration Trust Fund. Notwithstanding
the provisions of s. 216.301 and pursuant to s. 216.351, any balance in
the trust fund at the end of any fiscal year shall remain in the trust fund
at the end of the year and shall be available for carrying out the purposes
of the trust fund.

Section 25. Paragraph (a) of subsection (5) of section 1011.80, Florida
Statutes, is amended to read:

1011.80 Funds for operation of workforce education programs.—

(5) State funding and student fees for workforce education instruc-
tion shall be established as follows:

(a) Expenditures for the continuing workforce education program
provided by the community colleges or school districts must be fully
supported by fees. Enrollments in continuing workforce education courses
shall not be counted for purposes of funding full-time equivalent enroll-
ment. For a continuing workforce education course, state funding shall
equal 50 percent of the cost of instruction, with student fees, business
support, quick-response training funds, or other means making up the
remaining 50 percent.

Section 26. Section 1012.885, Florida Statutes, is created to read:

1012.885 Remuneration of community college presidents; limita-
tions.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Cash-equivalent compensation” means any benefit that may be
assigned an equivalent cash value.

(b) “Public funds” means funds appropriated from the General Rev-
enue Fund, funds appropriated from state trust funds, tuition and fees, or
any funds from a community college trust fund regardless of repository.

(c) “Remuneration” means salary, bonuses, and cash-equivalent
compensation paid to a community college president by his or her em-
ployer for work performed, excluding health insurance benefits and re-
tirement benefits.

(2) LIMITATIONON COMPENSATION.—Notwithstanding any other
law, resolution, or rule to the contrary, a community college president
may not receive more than $225,000 in remuneration annually from ap-
propriated state funds. Only compensation, as such term is defined in s.
121.021(22), provided to a community college president may be used in
calculating benefits under chapter 121.

(3) EXCEPTIONS.—This section does not prohibit any party from
providing cash or cash-equivalent compensation from funds that are not
appropriated state funds to a community college president in excess of the
limit in subsection (2). If a party is unable or unwilling to fulfill an
obligation to provide cash or cash-equivalent compensation to a com-
munity college president as permitted under this subsection, appropriated
state funds may not be used to fulfill such obligation.

Section 27. The Office of Program Policy Analysis and Government
Accountability shall conduct a review of the public school adult workforce
education programs and the community college and state college work-
force education programs for the purpose of identifying and analyzing the
positive and negative aspects of merging the school district programs with
the community college and state college programs. The office shall submit
the results of its review to the Legislature by December 1, 2010.

Section 28. This act shall take effect July 1, 2010.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to higher education; amending s. 295.02, F.S.;
revising provisions relating to the use of funds for providing educational
opportunities and benefits to dependent children or spouses of deceased
or disabled veterans; amending s. 440.491, F.S.; revising provisions re-
lating to the training and education of injured employees; providing that
training and education services may be secured from additional provi-
ders under certain circumstances; amending s. 1000.04, F.S.; revising
provisions relating to public postsecondary educational institutions to
include charter technical career centers and career centers operated by a
school district; deleting a reference to workforce education; amending s.
1001.74, F.S.; revising the powers and duties of university boards of
trustees relating to a university’s contracting authority; amending s.
1004.085, F.S.; revising provisions relating to textbook affordability and
the policies, procedures, and guidelines adopted by the State Board of
Education and the Board of Governors; requiring policies that encourage
the use of open-access textbooks; amending s. 1004.091, F.S.; revising
provisions relating to the duties of the Florida Distance Learning Con-
sortium; delaying provisions that require the consortium to develop a
plan for implementing an online registration process for undergraduate
students to enroll in a course listed in the Florida Higher Education
Distance Learning Catalog; requiring that such plan address specified
policy areas; amending s. 1009.21, F.S.; revising provisions relating to
the determination of resident status for tuition purposes to include
charter technical career centers and career centers operated by school
districts; revising definitions to conform to changes made by the act;
amending s. 1009.22, F.S.; revising provisions relating to workforce
education postsecondary student fees; providing that enrollments in
continuing workforce education course may not be counted for purposes
of funding full-time equivalent enrollment; amending s. 1006.59, F.S.;
deleting a provision that prohibits institutions participating in the
Historically Black College and University Library Improvement Pro-
gram from using funds to purchase nonprint media; creating s. 1006.72,
F.S.; providing legislative findings regarding the licensing of electronic
library resources; requiring that the library staff of state universities,
colleges, school districts, and public libraries implement an annual
process identifying electronic library resources for specified core cate-
gories; amending s. 1009.24, F.S.; revising provisions relating to state
university student fees; authorizing the University of Florida to imple-
ment the tuition differential as a block tuition set at a specified number
of hours for certain students; amending s. 1009.53, F.S.; revising provi-
sions relating to the Florida Bright Futures Scholarship Program; re-
quiring that students submit the Free Application for Federal Student
Aid, along with a valid expected family contribution, in order to be eli-
gible for the scholarship award; amending s. 1009.531, F.S.; revising the
period during which a student is eligible to receive an initial award and a
renewal award of the Florida Bright Futures Scholarship after high
school graduation; requiring that the State Board of Education base the
eligibility of students to receive a Florida Academic Scholars award on
SAT percentile ranks; amending s. 1009.532, F.S.; specifying circum-
stances under which a Florida Bright Futures Scholarship award may be
renewed following its nonrenewal due to insufficient grades; reducing
the maximum number of credit hours for which certain students may
receive a scholarship award; amending s. 1009.534, F.S.; revising pro-
visions relating to the Florida Academic Scholars award; removing an
obsolete provision; removing the scheduled expiration of provisions re-
quiring that the amount of the award be specified in the General Ap-
propriations Act; creating s. 1009.5341, F.S.; providing that recipients of
the Florida Bright Futures Scholarship award may use the unused
portion of their award toward graduate study; providing certain lim-
itations; amending s. 1009.535, F.S.; providing for a student who at-
tended a home education program to be eligible for a Florida Medallion
Scholars award; removing the scheduled expiration of provisions re-
quiring that the amount of the Florida Medallion Scholar award be
specified in the General Appropriations Act; repealing s. 1009.537, F.S.,
removing obsolete provisions relating to eligibility for the Florida Bright
Futures Scholarship Program; amending s. 1009.536, F.S.; reducing the
maximum number of credit hours that certain students may earn under
the Florida Gold Seal Vocational Scholars award; removing the sched-
uled expiration of provisions requiring that the amount of the award be
specified in the General Appropriations Act; repealing s. 1009.5385, F.S.,
relating to criteria for the use of certain scholarship funds by children of
deceased or disabled veterans; amending s. 1009.72, F.S.; revising pro-
visions relating to the Jose Marti Scholarship Challenge Grant Program;
removing provisions that provide for funds appropriated by the Legis-
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lature for the program to be deposited into the State Student Financial
Assistance Trust Fund; requiring that funds deposited into such trust
fund be invested; authorizing the Legislature to appropriate funds from
the General Revenue Fund; amending s. 1009.73, F.S.; revising provi-
sions relating to the Mary McLeod Bethune Scholarship Program; re-
moving provisions that provide for funds appropriated by the Legis-
lature for the program to be deposited into the State Student Financial
Assistance Trust Fund; requiring that funds deposited into such trust
fund be invested; authorizing the Legislature to appropriate funds from
the General Revenue Fund; amending s. 1010.62, F.S.; defining the term
“auxiliary enterprise” for purposes of capital outlay projects financed
pursuant to the State Bond Act; amending s. 1010.87, F.S., relating to
the Workers’ Compensation Administration Trust Fund within the De-
partment of Education; providing for the reversion of certain funds at the
end of the fiscal year; amending s. 1011.80, F.S.; revising provisions
relating to funds for the operation of workforce education programs;
requiring that expenditure for such programs be supported by fees;
providing that enrollment in continuing workforce education courses
may not be counted for purposes of funding full-time equivalent enroll-
ment; creating s. 1012.885, F.S.; providing definitions; providing a lim-
itation on the compensation paid to community college presidents; pro-
viding exceptions; requiring that the Office of Program Policy Analysis
and Government Accountability conduct a review of public school adult
workforce education programs and community college and state college
workforce education programs; requiring that the results of such review
be submitted to the Legislature by a specified date; providing an effec-
tive date.

On motions by Senator Lynn, by two-thirds vote HB 5201 as amended
was read the third time by title, passed and immediately certified to the
House. The vote on passage was:

Yeas—35

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Haridopolos
Jones
Lawson
Lynn
Negron
Oelrich
Peaden

Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—4

Gelber Hill Joyner
Justice

Vote after roll call:

Nay to Yea—Hill

CS for HB 5401—A bill to be entitled An act relating to clerks of the
court; transferring the Clerks of the Court Trust Fund to the Depart-
ment of Revenue; amending s. 11.90, F.S.; providing additional powers
and duties of the Legislative Budget Commission; amending s. 28.241,
F.S.; revising distributions of filing fees for trial and appellate proceed-
ings; amending s. 28.246, F.S.; conforming provisions relating to transfer
of the Clerks of the Court Trust Fund; amending s. 28.35, F.S.; deleting
provisions providing for housing the Florida Clerks of Court Operations
Corporation within the Justice Administrative Commission, specifying
the corporation as a budget entity of the commission, and specifying
corporation employees as commission employees; revising membership
of the corporation’s executive council; specifying that the corporation is
subject to certain procurement requirements; revising and expanding
the duties and responsibilities of the corporation relating to budget re-
quests; providing definitions; requiring the corporation to submit certain
budgets and information to the Legislative Budget Commission; pro-
viding duties and responsibilities of the commission; deleting a re-
quirement that clerks of court submit certain financial audit information
to the Supreme Court; amending s. 28.36, F.S.; revising required budget

procedures for budget requests for funding court-related functions of the
clerks of court; providing duties of the corporation; creating s. 28.365,
F.S.; subjecting clerks of the courts to certain procurement requirements
and limitations; amending s. 28.37, F.S.; revising requirements for dis-
tribution of fines, fees, service charges, and court costs collected by clerks
of the court; amending s. 28.43, F.S.; conforming provisions relating to
transfer of the Clerks of the Court Trust Fund; amending s. 34.041, F.S.;
revising requirements for distribution of certain filing fees collected by
clerks of the court; requiring certain filing fees to be retained as fee
income of the office of the clerk of the circuit court; amending s. 43.16,
F.S.; deleting provisions including the Florida Clerks of Court Opera-
tions Corporation under provisions relating to the Justice Adminis-
trative Commission; amending s. 110.205, F.S.; deleting the Florida
Clerks of Court Operations Corporation from certain career service ex-
empt positions provisions; amending s. 142.01, F.S.; conforming provi-
sions relating to transfer of the Clerks of the Court Trust Fund;
amending s. 213.131, F.S.; specifying creation of the Clerks of the Court
Trust Fund within the Department of Revenue; providing for credit of
certain funds to the trust fund; amending s. 216.011, F.S.; deleting a
reference to the Florida Clerks of Court Operations Corporation as a
state agency; providing for approved budgets of the clerks of the circuit
court; providing an effective date.

—was read the second time by title.

Senator Crist moved the following amendment which was adopted:

Amendment 1 (338916) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Subsection (5) of section 25.241, Florida Statutes, is
amended to read:

25.241 Clerk of Supreme Court; compensation; assistants; filing fees,
etc.—

(5) The Clerk of the Supreme Court is hereby required to prepare a
statement of all fees collected each month and remit such statement,
together with all fees collected by him or her, to the Chief Financial
Officer. The Chief Financial Officer shall deposit $250 of each $300 filing
fee and all other fees collected into the General Revenue Fund. The Chief
Financial Officer shall deposit $50 of each filing fee collected into the
State Courts Revenue state court’s Operating Trust Fund to fund court
operations improvement projects as authorized in the General Appro-
priations Act.

Section 2. Section 25.3844, Florida Statutes, is amended to read:

25.3844 Administrative Operating Trust Fund.—

(1) The Administrative Operating Trust Fund is created within the
state courts system.

(2) The fund is established for use as a depository of fees and related
revenue for the purpose of supporting the program operations of the
judicial branch and for such other purposes as may be appropriate, and
shall be expended only pursuant to legislative appropriation or an ap-
proved amendment to the agency’s operating budget pursuant to the
provisions of chapter 216.

Section 3. Section 25.386, Florida Statutes, is amended to read:

25.386 Foreign language court interpreters.—The Supreme Court
shall establish minimum standards and procedures for qualifications,
certification, professional conduct, discipline, and training of foreign
language court interpreters who are appointed by a court of competent
jurisdiction. The Supreme Court shall set fees to be charged to appli-
cants for certification and renewal of certification as a foreign language
court interpreter. The revenues generated from such fees shall be used to
offset the costs of administration of the certification program and shall
be deposited into the Administrative Operating Trust Fund within the
state courts system. The Supreme Court may appoint or employ such
personnel as are necessary to assist the court in administering this
section.

Section 4. Subsection (7) of section 27.40, Florida Statutes, is
amended to read:
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27.40 Court-appointed counsel; circuit registries; minimum require-
ments; appointment by court.—

(7)(a) A private attorney appointed by the court from the registry to
represent a client is entitled to payment as provided in s. 27.5304. An
attorney appointed by the court who is not on the registry list may be
compensated under s. 27.5304 if the court finds in the order of ap-
pointment that there were no registry attorneys available for re-
presentation for that case.

(b)1. The attorney shall maintain appropriate documentation, in-
cluding contemporaneous and detailed hourly accounting of time spent
representing the client. If the attorney fails to maintain such con-
temporaneous and detailed hourly records, the attorney waives the right
to seek compensation in excess of the flat fee established in s. 27.5304
and the General Appropriations Act. These records and documents are
subject to review by the Justice Administrative Commission, subject to
the attorney-client privilege and work-product privilege. The attorney
shall maintain the records and documents in a manner that enables the
attorney to redact information subject to a privilege in order to facilitate
and not impede the commission’s review of the records and documents.
The attorney may redact information from the records and documents
only to the extent necessary to comply with the privilege.

2. If an attorney fails, refuses, or declines to permit the commission to
review documentation for a case as provided in this paragraph, the at-
torney waives the right to seek, and the commission may not pay, com-
pensation in excess of the flat fee established in s. 27.5304 and the General
Appropriations Act for that case.

3. A finding by the commission that an attorney waives the right to
seek compensation in excess of the flat fee established in s. 27.5304 and
the General Appropriations Act, as provided in this paragraph, is pre-
sumed to be valid, unless a court concludes that the commission’s finding
is not supported by competent and substantial evidence.

Section 5. Section 27.425, Florida Statutes, is amended to read:

27.425 Due process service rates; responsibilities of chief judge.—

(1) The maximum chief judge of each circuit shall recommend com-
pensation rates for state-funded due process service providers in cases in
which the court has appointed private counsel or declared a person in-
digent for costs shall be specified annually in the General Appropriations
Act. For purposes of this section, due process compensation rates do not
include attorney’s fees for legal representation of the client.

(2) Annually, the chief judge shall submit proposed due process
compensation rates to the Office of the State Courts Administrator for
inclusion in the legislative budget request for the state courts system.

(3) The maximum rates shall be specified annually in the General
Appropriations Act. For the 2007-2008 fiscal year, the maximum rates
shall be the rates in effect on June 30, 2007.

(2)(4) The total amount expended for providers of due process ser-
vices in eligible cases may not exceed the amount budgeted in the
General Appropriations Act for the particular due process service.

(3) The Justice Administrative Commission shall approve uniform
contract forms for use in procuring due process services and uniform
procedures for use by a due process provider, or a private attorney on
behalf of a due process provider, in support of billing for due process
services to demonstrate completion of the specified services.

Section 6. Subsections (5) and (6) of section 27.511, Florida Statutes,
are amended to read:

27.511 Offices of criminal conflict and civil regional counsel; legis-
lative intent; qualifications; appointment; duties.—

(5) Effective October 1, 2007, When the Office of the Public Defender,
at any time during the representation of two or more defendants, de-
termines that the interests of those accused are so adverse or hostile that
they cannot all be counseled by the public defender or his or her staff
without a conflict of interest, or that none can be counseled by the public
defender or his or her staff because of a conflict of interest, and the court
grants the public defender’s motion to withdraw, the office of criminal
conflict and civil regional counsel shall be appointed and shall provide

legal services, without additional compensation, to any person de-
termined to be indigent under s. 27.52, who is:

(a) Under arrest for, or charged with, a felony;

(b) Under arrest for, or charged with:

1. A misdemeanor authorized for prosecution by the state attorney;

2. A violation of chapter 316 punishable by imprisonment;

3. Criminal contempt; or

4. A violation of a special law or county or municipal ordinance an-
cillary to a state charge or, if not ancillary to a state charge, only if the
office of criminal conflict and civil regional counsel contracts with the
county or municipality to provide representation pursuant to ss. 27.54
and 125.69.

The office of criminal conflict and civil regional counsel may not provide
representation pursuant to this paragraph if the court, prior to trial, files
in the cause an order of no imprisonment as provided in s. 27.512;

(c) Alleged to be a delinquent child pursuant to a petition filed before
a circuit court;

(d) Sought by petition filed in such court to be involuntarily placed as
a mentally ill person under part I of chapter 394, involuntarily com-
mitted as a sexually violent predator under part V of chapter 394, or
involuntarily admitted to residential services as a person with devel-
opmental disabilities under chapter 393;

(e) Convicted and sentenced to death, for purposes of handling an
appeal to the Supreme Court; or

(f) Is Appealing a matter in a case arising under paragraphs (a)-(d);
or.

(g) Seeking correction, reduction, or modification of a sentence under
Rule 3.800 or seeking postconviction relief under Rule 3.850 of the Florida
Rules of Criminal Procedure if, in either case, the court determines that
appointment of counsel is necessary to protect a person’s due process
rights.

(6)(a) Effective October 1, 2007, The office of criminal conflict and
civil regional counsel has primary responsibility for representing per-
sons entitled to court-appointed counsel under the Federal or State
Constitution or as authorized by general law in civil proceedings, in-
cluding, but not limited to, proceedings under s. 393.12 and chapters 39,
390, 392, 397, 415, 743, 744, and 984 and proceedings to terminate
parental rights under chapter 63. Private court-appointed counsel eligible
under s. 27.40 have primary responsibility for representing minors who
request counsel under s. 390.01114, the Parental Notice of Abortion Act.
The office of criminal conflict and civil regional counsel may represent a
minor under that section if the court finds that no private court-appointed
attorney is available.

(b) If constitutional principles or general law provide for court-ap-
pointed counsel in civil proceedings, the court shall first appoint the
regional counsel unless general law specifically provides for appoint-
ment of the public defender, in which case the court shall appoint the
regional counsel if the public defender has a conflict of interest.

(c) Notwithstanding paragraph (b) or any provision of chapter 744 to
the contrary, when chapter 744 provides for appointment of counsel, the
court, in consultation with the clerk of court and prior to appointing
counsel, shall determine, if possible, whether the person entitled to re-
presentation is indigent, using the best available evidence.

1. If the person is indigent, the court shall appoint the regional
counsel. If at any time after appointment the regional counsel de-
termines that the person is not indigent and that there are sufficient
assets available for the payment of legal representation under s.
744.108, the regional counsel shall move the court to reassign the case to
a private attorney.

2. If the person is not indigent or if the court and the clerk are not
able to determine whether the person is indigent at the time of ap-
pointment, the court shall appoint a private attorney. If at any time after
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appointment the private attorney determines that the person is indigent
and that there are not sufficient assets available for the payment of legal
representation under s. 744.108, the private attorney shall move the
court to reassign the case to the regional counsel. When a case is reas-
signed, the private attorney may seek compensation from the Justice
Administrative Commission for representation not recoverable from any
assets of the person in an amount approved by the court as a pro rata
portion of the compensation limits prescribed in the General Appro-
priations Act.

(d) The regional counsel may not represent any plaintiff in a civil
action brought under the Florida Rules of Civil Procedure, the Federal
Rules of Civil Procedure, or federal statutes, and may not represent a
petitioner in a rule challenge under chapter 120, unless specifically
authorized by law.

Section 7. Section 27.52, Florida Statutes, is amended to read:

27.52 Determination of indigent status.—

(1) APPLICATION TO THE CLERK.—A person seeking appoint-
ment of a public defender under s. 27.51 based upon an inability to pay
must apply to the clerk of the court for a determination of indigent status
using an application form developed by the Florida Clerks of Court
Operations Corporation with final approval by the Supreme Court.

(a) The application must include, at a minimum, the following fi-
nancial information:

1. Net income, consisting of total salary and wages, minus deduc-
tions required by law, including court-ordered support payments.

2. Other income, including, but not limited to, social security bene-
fits, union funds, veterans’ benefits, workers’ compensation, other reg-
ular support from absent family members, public or private employee
pensions, unemployment compensation, dividends, interest, rent, trusts,
and gifts.

3. Assets, including, but not limited to, cash, savings accounts, bank
accounts, stocks, bonds, certificates of deposit, equity in real estate, and
equity in a boat or a motor vehicle or in other tangible property.

4. All liabilities and debts.

5. If applicable, the amount of any bail paid for the applicant’s re-
lease from incarceration and the source of the funds.

The application must include a signature by the applicant which attests
to the truthfulness of the information provided. The application form
developed by the corporation must include notice that the applicant may
seek court review of a clerk’s determination that the applicant is not
indigent, as provided in this section.

(b) An applicant shall pay a $50 application fee to the clerk for each
application for court-appointed counsel filed. The applicant shall pay the
fee within 7 days after submitting the application. If the applicant does
not pay the fee prior to the disposition of the case, the clerk shall notify
the court, and the court shall:

1. Assess the application fee as part of the sentence or as a condition
of probation; or

2. Assess the application fee pursuant to s. 938.29.

(c) Notwithstanding any provision of law, court rule, or adminis-
trative order, the clerk shall assign the first $50 of any fees or costs paid
by an indigent person as payment of the application fee. A person found
to be indigent may not be refused counsel or other required due process
services for failure to pay the fee.

(d) All application fees collected by the clerk under this section shall
be transferred monthly by the clerk to the Department of Revenue for
deposit in the Indigent Criminal Defense Trust Fund administered by
the Justice Administrative Commission, to be used to as appropriated by
the Legislature. The clerk may retain 2 percent of application fees col-
lected monthly for administrative costs prior to remitting the remainder
to the Department of Revenue.

(e)1. The clerk shall assist a person who appears before the clerk and
requests assistance in completing the application, and the clerk shall
notify the court if a person is unable to complete the application after the
clerk has provided assistance.

2. If the person seeking appointment of a public defender is in-
carcerated, the public defender is responsible for providing the applica-
tion to the person and assisting him or her in its completion and is
responsible for submitting the application to the clerk on the person’s
behalf. The public defender may enter into an agreement for jail em-
ployees, pretrial services employees, or employees of other criminal
justice agencies to assist the public defender in performing functions
assigned to the public defender under this subparagraph.

(2) DETERMINATION BY THE CLERK.—The clerk of the court
shall determine whether an applicant seeking appointment of a public
defender is indigent based upon the information provided in the appli-
cation and the criteria prescribed in this subsection.

(a)1. An applicant, including an applicant who is a minor or an adult
tax-dependent person, is indigent if the applicant’s income is equal to or
below 200 percent of the then-current federal poverty guidelines pre-
scribed for the size of the household of the applicant by the United States
Department of Health and Human Services or if the person is receiving
Temporary Assistance for Needy Families-Cash Assistance, poverty-re-
lated veterans’ benefits, or Supplemental Security Income (SSI).

2.a. There is a presumption that the applicant is not indigent if the
applicant owns, or has equity in, any intangible or tangible personal
property or real property or the expectancy of an interest in any such
property having a net equity value of $2,500 or more, excluding the value
of the person’s homestead and one vehicle having a net value not ex-
ceeding $5,000.

b. Notwithstanding the information that the applicant provides, the
clerk shall conduct a review of the property records for the county in which
the applicant resides and the motor vehicle title records of the state to
identify any property interests of the applicant under this subparagraph.
The clerk shall evaluate and consider the results of the review in making
its determination under this subsection. The clerk shall maintain the
results of the review in a file with the application and provide the file to
the court if the applicant seeks review under subsection (4) of the clerk’s
determination of indigent status.

(b) Based upon its review, the clerk shall make one of the following
determinations:

1. The applicant is not indigent.

2. The applicant is indigent.

(c)1. If the clerk determines that the applicant is indigent, the clerk
shall submit the determination to the office of the public defender and
immediately file the determination in the case file.

2. If the public defender is unable to provide representation due to a
conflict pursuant to s. 27.5303, the public defender shall move the court
for withdrawal from representation and appointment of the office of
criminal conflict and civil regional counsel.

(d) The duty of the clerk in determining whether an applicant is
indigent shall be limited to receiving the application and comparing the
information provided in the application to the criteria prescribed in this
subsection. The determination of indigent status is a ministerial act of
the clerk and not a decision based on further investigation or the ex-
ercise of independent judgment by the clerk. The clerk may contract with
third parties to perform functions assigned to the clerk under this sec-
tion.

(e) The applicant may seek review of the clerk’s determination that
the applicant is not indigent in the court having jurisdiction over the
matter at the next scheduled hearing. If the applicant seeks review of
the clerk’s determination of indigent status, the court shall make a final
determination as provided in subsection (4).

(3) APPOINTMENT OF COUNSEL ON INTERIM BASIS.—If the
clerk of the court has not made a determination of indigent status at the
time a person requests appointment of a public defender, the court shall
make a preliminary determination of indigent status, pending further
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review by the clerk, and may, by court order, appoint a public defender,
the office of criminal conflict and civil regional counsel, or private
counsel on an interim basis.

(4) REVIEW OF CLERK’S DETERMINATION.—

(a) If the clerk of the court determines that the applicant is not in-
digent, and the applicant seeks review of the clerk’s determination, the
court shall make a final determination of indigent status by reviewing
the information provided in the application against the criteria pre-
scribed in subsection (2) and by considering the following additional
factors:

1. Whether the applicant has been released on bail in an amount of
$5,000 or more.

2. Whether a bond has been posted, the type of bond, and who paid
the bond.

3. Whether paying for private counsel in an amount that exceeds the
limitations in s. 27.5304, or other due process services creates a sub-
stantial hardship for the applicant or the applicant’s family.

4. Any other relevant financial circumstances of the applicant or the
applicant’s family.

(b) Based upon its review, the court shall make one of the following
determinations and, if the applicant is indigent, shall appoint a public
defender, the office of criminal conflict and civil regional counsel, or, if
appropriate, private counsel:

1. The applicant is not indigent.

2. The applicant is indigent.

(5) INDIGENT FOR COSTS.—A person who is eligible to be re-
presented by a public defender under s. 27.51 but who is represented by
private counsel not appointed by the court for a reasonable fee as ap-
proved by the court, or on a pro bono basis, or who is proceeding pro se,
may move the court for a determination that he or she is indigent for
costs and eligible for the provision of due process services, as prescribed
by ss. 29.006 and 29.007, funded by the state.

(a) The person must file a written motion with the court and submit
to the court:

1. The completed application prescribed in subsection (1).

2. In the case of a person represented by counsel, an affidavit at-
testing to the estimated amount of attorney’s fees and the source of
payment for these fees.

(b) The person shall arrange for service of a copy of the motion and
attachments on the Justice Administrative Commission. The commission
has standing to appear before the court to contest any motion to declare a
person indigent for costs and may participate in a hearing on the motion
by use of telephonic or other communication equipment.

(c) If the person did not apply for a determination of indigent status
under subsection (1) in the same case and is not already liable for the
application fee required under that subsection, he or she becomes liable
for payment of the fee upon filing the motion with the court.

(d)(b) In reviewing the motion, the court shall consider:

1. Whether the applicant applied for a determination of indigent
status under subsection (1) and the outcome of such application.

2. The extent to which the person’s income equals or exceeds the
income criteria prescribed in subsection (2).

3. The additional factors prescribed in subsection (4).

4. Whether the applicant is proceeding pro se.

5. When the applicant retained private counsel.

6. The amount of any attorney’s fees and who is paying the fees.
There is a presumption that the applicant is not indigent for costs if the
amount of attorney’s fees exceeds $5,000 for a noncapital case or $25,000

for a capital case in which the state is seeking the death penalty. To
overcome this presumption, the applicant has the burden to show through
clear and convincing evidence that the fees are reasonable based on the
nature and complexity of the case. In determining the reasonableness of
the fees, the court shall consider the amount that a private court-ap-
pointed attorney paid by the state would receive for providing re-
presentation for the type of case.

(e)(c) Based upon its review, the court shall make one of the following
determinations:

1. The applicant is not indigent for costs.

2. The applicant is indigent for costs.

(f)(d) The provision of due process services based upon a determi-
nation that a person is indigent for costs under this subsection must be
effectuated pursuant to a court order, a copy of which the clerk shall
provide to counsel representing the person, or to the person directly if he
or she is proceeding pro se, for use in requesting payment of due process
expenses through the Justice Administrative Commission. Private
counsel representing a person declared indigent for costs shall execute
the Justice Administrative Commission’s contract for counsel re-
presenting persons determined to be indigent for costs. Private counsel
representing a person declared indigent for costs may not receive state
funds, either directly or on behalf of due process providers, unless the
attorney has executed the contract required under this paragraph.

(g) Costs shall be reimbursed at the rates established under ss. 27.425
and 27.5305. To receive reimbursement of costs, either directly or on be-
half of due process providers, private counsel representing a person de-
clared indigent for costs shall comply with the procedures and require-
ments under this chapter governing billings by and compensation of
private court-appointed counsel.

(h) The court may not appoint an attorney paid by the state based on a
finding that the defendant is indigent for costs if the defendant has pri-
vately retained and paid counsel.

(i) A defendant who is found guilty of a criminal act by a court or jury
or enters a plea of guilty or nolo contendere and who received due process
services after being found indigent for costs under this subsection is liable
for payment of due process costs expended by the state.

1. The attorney representing the defendant, or the defendant if he or
she is proceeding pro se, shall provide an accounting to the court deli-
neating all costs paid or to be paid by the state within 90 days after
disposition of the case notwithstanding any appeals.

2. The court shall issue an order determining the amount of all costs
paid by the state and any costs for which prepayment was waived under
this section or s. 57.081. The clerk shall cause a certified copy of the order
to be recorded in the official records of the county, at no cost. The re-
cording constitutes a lien against the person in favor of the state in the
county in which the order is recorded. The lien may be enforced in the
same manner prescribed in s. 938.29.

3. If the attorney or the pro se defendant fails to provide a complete
accounting of costs expended by the state and consequently costs are
omitted from the lien, the attorney or pro se defendant may not receive
reimbursement or any other form of direct or indirect payment for those
costs if the state has not paid the costs. The attorney or pro se defendant
shall repay the state for those costs if the state has already paid the costs.
The clerk of the court may establish a payment plan under s. 28.246 and
may charge the attorney or pro se defendant a one-time administrative
processing charge under s. 28.24(26)(c).

(6) DUTIES OF PARENT OR LEGAL GUARDIAN.—A nonindigent
parent or legal guardian of an applicant who is a minor or an adult tax-
dependent person shall furnish the minor or adult tax-dependent person
with the necessary legal services and costs incident to a delinquency
proceeding or, upon transfer of such person for criminal prosecution as
an adult pursuant to chapter 985, a criminal prosecution in which the
person has a right to legal counsel under the Constitution of the United
States or the Constitution of the State of Florida. The failure of a parent
or legal guardian to furnish legal services and costs under this section
does not bar the appointment of legal counsel pursuant to this section, s.
27.40, or s. 27.5303. When the public defender, the office of criminal
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conflict and civil regional counsel, a private court-appointed conflict
counsel, or a private attorney is appointed to represent a minor or an
adult tax-dependent person in any proceeding in circuit court or in a
criminal proceeding in any other court, the parents or the legal guardian
shall be liable for payment of the fees, charges, and costs of the re-
presentation even if the person is a minor being tried as an adult. Lia-
bility for the fees, charges, and costs of the representation shall be im-
posed in the form of a lien against the property of the nonindigent
parents or legal guardian of the minor or adult tax-dependent person.
The lien is enforceable as provided in s. 27.561 or s. 938.29.

(7) FINANCIAL DISCREPANCIES; FRAUD; FALSE INFORMA-
TION.—

(a) If the court learns of discrepancies between the application or
motion and the actual financial status of the person found to be indigent
or indigent for costs, the court shall determine whether the public de-
fender, office of criminal conflict and civil regional counsel, or private
attorney shall continue representation or whether the authorization for
any other due process services previously authorized shall be revoked.
The person may be heard regarding the information learned by the
court. If the court, based on the information, determines that the person
is not indigent or indigent for costs, the court shall order the public
defender, office of criminal conflict and civil regional counsel, or private
attorney to discontinue representation and revoke the provision of any
other authorized due process services.

(b) If the court has reason to believe that any applicant, through
fraud or misrepresentation, was improperly determined to be indigent or
indigent for costs, the matter shall be referred to the state attorney.
Twenty-five percent of any amount recovered by the state attorney as
reasonable value of the services rendered, including fees, charges, and
costs paid by the state on the person’s behalf, shall be remitted to the
Department of Revenue for deposit into the Grants and Donations Trust
Fund within the Justice Administrative Commission. Seventy-five per-
cent of any amount recovered shall be remitted to the Department of
Revenue for deposit into the General Revenue Fund.

(c) A person who knowingly provides false information to the clerk or
the court in seeking a determination of indigent status under this section
commits a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 8. Subsection (4) of section 27.5304, Florida Statutes, is
amended to read:

27.5304 Private court-appointed counsel; compensation.—

(4)(a) The attorney shall submit a bill for attorney’s fees, costs, and
related expenses within 90 days after the disposition of the case at the
lower court level, notwithstanding any appeals. The Justice Adminis-
trative Commission shall provide by contract with the attorney for im-
position of a penalty of:

1. Fifteen 15 percent of the allowable attorney’s fees, costs, and re-
lated expenses for a bill that is submitted more than 90 days after the
disposition of the case at the lower court level, notwithstanding any
appeals;.

2. For cases for which disposition occurs on or after July 1, 2010, 50
percent of the allowable attorney’s fees, costs, and related expenses for a
bill that is submitted more than 1 year after the disposition of the case at
the lower court level, notwithstanding any appeals; and

3. For cases for which disposition occurs on or after July 1, 2010, 75
percent of the allowable attorney’s fees, costs, and related expenses for a
bill that is submitted more than 2 years after the disposition of the case at
the lower court level, notwithstanding any appeals.

(b) For purposes of this subsection, the term “disposition” means:

1. At the trial court level, that the court has entered a final appealable
judgment, unless rendition of judgment is stayed by the filing of a timely
motion for rehearing. The filing of a notice of appeal does not stay the time
for submission of an intended billing; and

2. At the appellate court level, that the court has issued its mandate.

Section 9. Section 27.5305, Florida Statutes, is created to read:

27.5305 Attorney or provider compensation; conditions; require-
ments.—The provisions of this section apply to the payment by the state
through the Justice Administrative Commission of legal fees and due
process costs in an eligible criminal or civil matter when a person receives
the services of a private court-appointed attorney or is declared indigent
for costs under s. 27.52 or s. 57.082.

(1) ELECTRONIC FUNDS TRANSFER.—A person, as defined in s.
1.01, requesting compensation from the state through the Justice Ad-
ministrative Commission for the provision of criminal or civil legal re-
presentation or other due process services must, as a condition for com-
pensation, participate in a direct-deposit program under which the person
authorizes the transfer of funds electronically to an account in the person’s
name at a federal- or state-chartered financial institution.

(a) The Justice Administrative Commission may exempt a person
from compliance with this section if the commission finds that partici-
pation in a direct-deposit program creates a financial hardship for the
person.

(b) This subsection applies to compensation for services that are pro-
vided on or after January 1, 2011.

(2) TRANSCRIPTS.—

(a) The state may pay for the cost of preparing a transcript of a de-
position only if the private court-appointed attorney secures an order from
the court finding that preparation of the transcript is necessary, in which
case the state may pay for one original and one copy only.

(b) The state may pay for the cost of one original transcript of any
deposition, hearing, or other proceeding. Any other payment for a tran-
script of that same deposition, hearing, or other proceeding, regardless of
whether the transcript is an additional original transcript or a copy, shall
be at the rate paid for a copy of a transcript. This paragraph applies
regardless of which state agency pays for the first original transcript.

(3) COURT REPORTERS; INVESTIGATORS.—Beginning with the
2010-2011 fiscal year, and applicable to services performed starting in
that year, uniform statewide rates shall be prescribed annually in the
General Appropriations Act for the payment of:

(a) Court reporting services that are not provided through the state
courts system; and

(b) Private investigation services.

(4) EXPERT WITNESSES; MITIGATION SPECIALISTS.—A pri-
vate court-appointed attorney must obtain authorization from the court to
employ an out-of-state expert or mitigation specialist upon a showing that
an expert or mitigation specialist who has appropriate skills or expertise
is not available from within the county in which the case was filed or from
elsewhere in the state. An order authorizing the employment must be in
writing and contain specific findings regarding the unavailability of a
qualified in-state expert or mitigation specialist. The attorney shall sub-
mit a copy of the order to the Justice Administrative Commission.

(5) RIGHT TO DISCOVERY.—The Justice Administrative Commis-
sion has a right to engage in discovery in accordance with the Florida
Rules of Civil Procedure on a motion to the court seeking payment of
attorney’s fees, costs, or other expenses. This right includes a reasonable
opportunity to obtain discovery prior to a hearing on the motion.

Section 10. Subsection (12) of section 28.24, Florida Statutes, is
amended to read:

28.24 Service charges by clerk of the circuit court.—The clerk of the
circuit court shall charge for services rendered by the clerk’s office in
recording documents and instruments and in performing the duties
enumerated in amounts not to exceed those specified in this section.
Notwithstanding any other provision of this section, the clerk of the
circuit court shall provide without charge to the state attorney, public
defender, guardian ad litem, public guardian, attorney ad litem, criminal
conflict and civil regional counsel, and private court-appointed counsel
paid by the state, and to the authorized staff acting on behalf of each,
access to and a copy of any public record, if the requesting party is
entitled by law to view the exempt or confidential record, as maintained
by and in the custody of the clerk of the circuit court as provided in
general law and the Florida Rules of Judicial Administration. The clerk
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of the circuit court may provide the requested public record in an elec-
tronic format in lieu of a paper format when capable of being accessed by
the requesting entity.

Charges

(12) For recording, indexing, and filing any instrument not more
than 14 inches by 8 1/2 inches, including required notice to property
appraiser where applicable:

(a) First page or fraction thereof . . . . . . . . . . . . . . . . . . . . . . . . 5.00

(b) Each additional page or fraction thereof . . . . . . . . . . . . . . . 4.00

(c) For indexing instruments recorded in the official records which
contain more than four names, per additional name. . . . . . . . . . . . 1.00

(d) An additional service charge shall be paid to the clerk of the
circuit court to be deposited in the Public Records Modernization Trust
Fund for each instrument listed in s. 28.222, except judgments received
from the courts and notices of lis pendens, recorded in the official re-
cords:

1. First page . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00

2. Each additional page. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.50

Said fund shall be held in trust by the clerk and used exclusively for
equipment and maintenance of equipment, personnel training, and
technical assistance in modernizing the public records system of the
office. In a county where the duty of maintaining official records exists in
an office other than the office of the clerk of the circuit court, the clerk of
the circuit court is entitled to 25 percent of the moneys deposited into the
trust fund for equipment, maintenance of equipment, training, and
technical assistance in modernizing the system for storing records in the
office of the clerk of the circuit court. The fund may not be used for the
payment of travel expenses, membership dues, bank charges, staff-re-
cruitment costs, salaries or benefits of employees, construction costs,
general operating expenses, or other costs not directly related to ob-
taining and maintaining equipment for public records systems or for the
purchase of furniture or office supplies and equipment not related to the
storage of records. On or before December 1, 1995, and on or before
December 1 of each year immediately preceding each year during which
the trust fund is scheduled for legislative review under s. 19(f)(2), Art. III
of the State Constitution, each clerk of the circuit court shall file a report
on the Public Records Modernization Trust Fund with the President of
the Senate and the Speaker of the House of Representatives. The report
must itemize each expenditure made from the trust fund since the last
report was filed; each obligation payable from the trust fund on that
date; and the percentage of funds expended for each of the following:
equipment, maintenance of equipment, personnel training, and techni-
cal assistance. The report must indicate the nature of the system each
clerk uses to store, maintain, and retrieve public records and the degree
to which the system has been upgraded since the creation of the trust
fund.

(e) An additional service charge of $4 per page shall be paid to the
clerk of the circuit court for each instrument listed in s. 28.222, except
judgments received from the courts and notices of lis pendens, recorded
in the official records. From the additional $4 service charge collected:

1. If the counties maintain legal responsibility for the costs of the
court-related technology needs as defined in s. 29.008(1)(f)2. and (h), 10
cents shall be distributed to the Florida Association of Court Clerks and
Comptroller, Inc., for the cost of development, implementation, opera-
tion, and maintenance of the clerks’ Comprehensive Case Information
System, in which system all clerks shall participate on or before January
1, 2006; $1.90 shall be retained by the clerk to be deposited in the Public
Records Modernization Trust Fund and used exclusively for funding
court-related technology needs of the clerk as defined in s. 29.008(1)(f)2.
and (h); and $2 shall be distributed to the board of county commissioners
to be used exclusively to fund court-related technology, and court tech-
nology needs as defined in s. 29.008(1)(f)2. and (h) for the state trial
courts, state attorney, public defender, and, at the board’s discretion,
criminal conflict and civil regional counsel in that county. If the counties
maintain legal responsibility for the costs of the court-related technology
needs as defined in s. 29.008(1)(f)2. and (h), notwithstanding any other
provision of law, the county is not required to provide additional funding

beyond that provided herein for the court-related technology needs of the
clerk as defined in s. 29.008(1)(f)2. and (h). All court records and official
records are the property of the State of Florida, including any records
generated as part of the Comprehensive Case Information System fun-
ded pursuant to this paragraph and the clerk of court is designated as
the custodian of such records, except in a county where the duty of
maintaining official records exists in a county office other than the clerk
of court or comptroller, such county office is designated the custodian of
all official records, and the clerk of court is designated the custodian of
all court records. The clerk of court or any entity acting on behalf of the
clerk of court, including an association, shall not charge a fee to any
agency as defined in s. 119.011, the Legislature, or the State Court
System for copies of records generated by the Comprehensive Case In-
formation System or held by the clerk of court or any entity acting on
behalf of the clerk of court, including an association.

2. If the state becomes legally responsible for the costs of court-re-
lated technology needs as defined in s. 29.008(1)(f)2. and (h), whether by
operation of general law or by court order, $4 shall be remitted to the
Department of Revenue for deposit into the General Revenue Fund.

Section 11. Paragraph (a) of subsection (1) of section 28.241, Florida
Statutes, is amended, and subsection (7) is added to that section, to read:

28.241 Filing fees for trial and appellate proceedings.—

(1)(a)1.a. Except as provided in sub-subparagraph b. and sub-
paragraph 2., the party instituting any civil action, suit, or proceeding in
the circuit court shall pay to the clerk of that court a filing fee of up to
$395 in all cases in which there are not more than five defendants and an
additional filing fee of up to $2.50 for each defendant in excess of five. Of
the first $265 in filing fees, $118 $80 must be remitted by the clerk to the
Department of Revenue for deposit into the General Revenue Fund, $180
must be remitted to the Department of Revenue for deposit into the
State Courts Revenue Trust Fund, $3.50 must be remitted to the De-
partment of Revenue for deposit into the Clerks of the Court Trust Fund
within the Justice Administrative Commission and used to fund the
Florida Clerks of Court Operations Corporation created in s. 28.35, and
$1.50 shall be remitted to the Department of Revenue for deposit into
the Administrative Trust Fund within the Department of Financial
Services to fund clerk budget reviews conducted by the Department of
Financial Services. The next $15 of the filing fee collected shall be de-
posited in the state courts’ Mediation and Arbitration Trust Fund. One
third of any filing fees collected by the clerk of the circuit court in excess
of $100 shall be remitted to the Department of Revenue for deposit into
the Clerks of the Court Trust Fund within the Justice Administrative
Commission.

b. Except where the assessment of a filing fee is otherwise prohibited
by law, the party instituting any civil action, suit, or proceeding in the
circuit court under chapter 39, chapter 61, chapter 741, chapter 742,
chapter 747, chapter 752, or chapter 753 shall pay to the clerk of that
court a filing fee of up to $295 in all cases in which there are not more
than five defendants and an additional filing fee of up to $2.50 for each
defendant in excess of five. Of the first $203 $165 in filing fees, $118 $80
must be remitted by the clerk to the Department of Revenue for deposit
into the General Revenue Fund, $80 must be remitted to the Depart-
ment of Revenue for deposit into the State Courts Revenue Trust Fund,
$3.50 must be remitted to the Department of Revenue for deposit into
the Clerks of the Court Trust Fund within the Justice Administrative
Commission and used to fund the Florida Clerks of Court Operations
Corporation created in s. 28.35, and $1.50 shall be remitted to the De-
partment of Revenue for deposit into the Administrative Trust Fund
within the Department of Financial Services to fund clerk budget re-
views conducted by the Department of Financial Services. The next $15
of the filing fee collected shall be deposited in the state courts’Mediation
and Arbitration Trust Fund.

c. An additional filing fee of $4 shall be paid to the clerk. The clerk
shall remit $3.50 to the Department of Revenue for deposit into the
Court Education Trust Fund and shall remit 50 cents to the Department
of Revenue for deposit into the Clerks of the Court Trust Fund within the
Justice Administrative Commission to fund clerk education. An addi-
tional filing fee of up to $18 shall be paid by the party seeking each
severance that is granted. The clerk may impose an additional filing fee
of up to $85 for all proceedings of garnishment, attachment, replevin,
and distress. Postal charges incurred by the clerk of the circuit court in
making service by certified or registered mail on defendants or other
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parties shall be paid by the party at whose instance service is made. No
additional fees, charges, or costs shall be added to the filing fees imposed
under this section, except as authorized in this section or by general law.

2.a. Notwithstanding the fees prescribed in subparagraph 1., a party
instituting a civil action in circuit court relating to real property or
mortgage foreclosure shall pay a graduated filing fee based on the value
of the claim.

b. A party shall estimate in writing the amount in controversy of the
claim upon filing the action. For purposes of this subparagraph, the
value of a mortgage foreclosure action is based upon the principal due on
the note secured by the mortgage, plus interest owed on the note and any
moneys advanced by the lender for property taxes, insurance, and other
advances secured by the mortgage, at the time of filing the foreclosure.
The value shall also include the value of any tax certificates related to
the property. In stating the value of a mortgage foreclosure claim, a
party shall declare in writing the total value of the claim, as well as the
individual elements of the value as prescribed in this sub-subparagraph.

c. In its order providing for the final disposition of the matter, the
court shall identify the actual value of the claim. The clerk shall adjust
the filing fee if there is a difference between the estimated amount in
controversy and the actual value of the claim and collect any additional
filing fee owed or provide a refund of excess filing fee paid.

d. The party shall pay a filing fee of:

(I) Three hundred and ninety-five dollars in all cases in which the
value of the claim is $50,000 or less and in which there are not more than
five defendants. The party shall pay an additional filing fee of up to $2.50
for each defendant in excess of five. Of the first $303 $265 in filing fees,
$118 $80 must be remitted by the clerk to the Department of Revenue for
deposit into the General Revenue Fund, $180 must be remitted to the
Department of Revenue for deposit into the State Courts Revenue Trust
Fund, $3.50 must be remitted to the Department of Revenue for deposit
into the Clerks of the Court Trust Fund within the Justice Adminis-
trative Commission and used to fund the Florida Clerks of Court Op-
erations Corporation created in s. 28.35, and $1.50 shall be remitted to
the Department of Revenue for deposit into the Administrative Trust
Fund within the Department of Financial Services to fund clerk budget
reviews conducted by the Department of Financial Services. The next
$15 of the filing fee collected shall be deposited in the state courts’
Mediation and Arbitration Trust Fund;

(II) Nine hundred dollars in all cases in which the value of the claim
is more than $50,000 but less than $250,000 and in which there are not
more than five defendants. The party shall pay an additional filing fee of
up to $2.50 for each defendant in excess of five. Of the first $808 $770 in
filing fees, $118 $80 must be remitted by the clerk to the Department of
Revenue for deposit into the General Revenue Fund, $685 must be re-
mitted to the Department of Revenue for deposit into the State Courts
Revenue Trust Fund, $3.50 must be remitted to the Department of
Revenue for deposit into the Clerks of the Court Trust Fund within the
Justice Administrative Commission and used to fund the Florida Clerks
of Court Operations Corporation described in s. 28.35, and $1.50 shall be
remitted to the Department of Revenue for deposit into the Adminis-
trative Trust Fund within the Department of Financial Services to fund
clerk budget reviews conducted by the Department of Financial Services.
The next $15 of the filing fee collected shall be deposited in the state
courts’ Mediation and Arbitration Trust Fund; or

(III) One thousand nine hundred dollars in all cases in which the
value of the claim is $250,000 or more and in which there are not more
than five defendants. The party shall pay an additional filing fee of up to
$2.50 for each defendant in excess of five. Of the first $1,808 $1,770 in
filing fees, $118 $80 must be remitted by the clerk to the Department of
Revenue for deposit into the General Revenue Fund, $1,685 must be
remitted to the Department of Revenue for deposit into the State Courts
Revenue Trust Fund, $3.50 must be remitted to the Department of
Revenue for deposit into the Clerks of the Court Trust Fund within the
Justice Administrative Commission to fund the Florida Clerks of Court
Operations Corporation created in s. 28.35, and $1.50 shall be remitted
to the Department of Revenue for deposit into the Administrative Trust
Fund within the Department of Financial Services to fund clerk budget
reviews conducted by the Department of Financial Services. The next
$15 of the filing fee collected shall be deposited in the state courts’
Mediation and Arbitration Trust Fund.

e. An additional filing fee of $4 shall be paid to the clerk. The clerk
shall remit $3.50 to the Department of Revenue for deposit into the
Court Education Trust Fund and shall remit 50 cents to the Department
of Revenue for deposit into the Clerks of the Court Trust Fund within the
Justice Administrative Commission to fund clerk education. An addi-
tional filing fee of up to $18 shall be paid by the party seeking each
severance that is granted. The clerk may impose an additional filing fee
of up to $85 for all proceedings of garnishment, attachment, replevin,
and distress. Postal charges incurred by the clerk of the circuit court in
making service by certified or registered mail on defendants or other
parties shall be paid by the party at whose instance service is made. No
additional fees, charges, or costs shall be added to the filing fees imposed
under this section, except as authorized in this section or by general law.

(7) Nothing in this section or in the revisions made to it by chapters
2009-61 and 2009-204, Laws of Florida, authorizes the assessment of a
filing fee if the assessment is otherwise prohibited by law.

Section 12. Section 28.245, Florida Statutes, is amended to read:

28.245 Transmittal of funds to Department of Revenue; uniform re-
mittance form required.—Notwithstanding any other provision of law,
all moneys collected by the clerks of the court as part of the clerk’s court-
related functions for subsequent distribution to any state entity, in-
cluding deposits into the Clerk of Court Trust Fund within the Justice
Administrative Commission, shall be transmitted electronically to the
Department of Revenue within 7 working days after the end of the week in
which the moneys were collected must be transmitted electronically, by
the 20th day of the month immediately following the month in which the
moneys are collected, to the Department of Revenue for appropriate
distribution. A uniform remittance form provided by the Department of
Revenue detailing the specific amounts due each fund must accompany
such submittal. All moneys collected by the clerks of court for remittance
to any entity must be distributed pursuant to the law in effect at the
time of collection.

Section 13. Subsections (3) and (10) of section 28.36, Florida Sta-
tutes, are amended to read:

28.36 Budget procedure.—There is established a budget procedure
for preparing budget requests for funding for the court-related functions
of the clerks of the court.

(3) Each clerk shall include in his or her budget request the number
of personnel and the proposed budget for each of the following core
services:

(a) Circuit criminal Case processing.

(b) County criminal Financial processing.

(c) Juvenile delinquency Jury management.

(d) Criminal traffic Information and reporting.

(e) Circuit civil.

(f) County civil.

(g) Civil traffic.

(h) Probate.

(i) Family.

(j) Juvenile dependency.

Central administrative costs shall be allocated among the core-services
categories.

(10) For the 2009-2010 fiscal year, the corporation shall release ap-
propriations in an amount equal to one-twelfth of each clerk’s approved
budget each month. The statewide total appropriation for the 2009-2010
fiscal year shall be set in the General Appropriations Act. The corpora-
tion shall determine the amount of each clerk of court budget, but the
statewide total of such amounts may not exceed the amount listed in the
General Appropriations Act. Beginning in the 2010-2011 fiscal year, the
corporation shall release appropriations to each clerk monthly, except for
the first month of the fiscal year, which shall be based on estimate of 1
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month’s service units quarterly. The amount of the release after the first
month of the fiscal year shall be based on the prior month’s quarter’s
performance of service units identified in the four core services and the
established unit costs for each clerk. If, during the year the corporation
determines that the projected reimbursement for service units will result
in statewide expenditures greater than the amount appropriated by law,
the corporation shall reduce all service unit costs of all clerks by the
amount necessary to ensure that projected units of service are funded
within the total amount appropriated to the clerks of court. If such action
is necessary, the corporation shall notify the Legislative Budget Com-
mission prior to taking action. If the Legislative Budget Commission does
not approve the adjustments, the commission shall adjust all service unit
costs in an amount necessary to ensure that projected units of service are
funded within the total amount appropriated to the clerks of court at the
next scheduled meeting of the commission.

Section 14. Subsection (1) of section 29.001, Florida Statutes, is
amended to read:

29.001 State courts system elements and definitions.—

(1) For the purpose of implementing s. 14, Art. V of the State Con-
stitution, the state courts system is defined to include the enumerated
elements of the Supreme Court, district courts of appeal, circuit courts,
county courts, and certain supports thereto. The offices of public de-
fenders and state attorneys are defined to include the enumerated ele-
ments of the 20 state attorneys’ offices and the enumerated elements of
the 20 public defenders’ offices and five offices of criminal conflict and
civil regional counsel. Court-appointed counsel are defined to include the
enumerated elements for counsel appointed to ensure due process in
criminal and civil proceedings in accordance with state and federal
constitutional guarantees. Funding for the state courts system, the state
attorneys’ offices, the public defenders’ offices, the offices of criminal
conflict and civil regional counsel, and other court-appointed counsel
shall be provided from state revenues appropriated by general law.

Section 15. Section 29.008, Florida Statutes, is amended to read:

29.008 County funding of court-related functions.—

(1) Counties are required by s. 14, Art. V of the State Constitution to
fund the cost of communications services, existing radio systems, exist-
ing multiagency criminal justice information systems, and the cost of
construction or lease, maintenance, utilities, and security of facilities for
the circuit and county courts, public defenders’ offices, state attorneys’
offices, guardian ad litem offices, and the offices of the clerks of the
circuit and county courts performing court-related functions. For pur-
poses of this section, the term “circuit and county courts” includes the
offices and staffing of the guardian ad litem programs, and the term
“public defenders’ offices” includes the offices of criminal conflict and
civil regional counsel. The county designated under s. 35.05(1) as the
headquarters for each appellate district shall fund these costs for the
appellate division of the public defender’s office in that county. For
purposes of implementing these requirements, the term:

(a) “Facility” means reasonable and necessary buildings and office
space and appurtenant equipment and furnishings, structures, real es-
tate, easements, and related interests in real estate, including, but not
limited to, those for the purpose of housing legal materials for use by the
general public and personnel, equipment, or functions of the circuit or
county courts, public defenders’ offices, state attorneys’ offices, and
court-related functions of the office of the clerks of the circuit and county
courts and all storage. The term “facility” includes all wiring necessary
for court reporting services. The term also includes access to parking for
such facilities in connection with such court-related functions that may
be available free or from a private provider or a local government for a
fee. The office space provided by a county may not be less than the
standards for space allotment adopted by the Department of Manage-
ment Services, except this requirement applies only to facilities that are
leased, or on which construction commences, after June 30, 2003. County
funding must include physical modifications and improvements to all
facilities as are required for compliance with the Americans with Dis-
abilities Act. Upon mutual agreement of a county and the affected entity
in this paragraph, the office space provided by the county may vary from
the standards for space allotment adopted by the Department of Man-
agement Services.

1. As of July 1, 2005, equipment and furnishings shall be limited to
that appropriate and customary for courtrooms, hearing rooms, jury
facilities, and other public areas in courthouses and any other facility
occupied by the courts, state attorneys, public defenders, and guardians
ad litem, and criminal conflict and civil regional counsel. Court reporting
equipment in these areas or facilities is not a responsibility of the county.

2. Equipment and furnishings under this paragraph in existence and
owned by counties on July 1, 2005, except for that in the possession of
the clerks, for areas other than courtrooms, hearing rooms, jury facil-
ities, and other public areas in courthouses and any other facility occu-
pied by the courts, state attorneys, and public defenders, shall be
transferred to the state at no charge. This provision does not apply to
any communications services as defined in paragraph (f).

(b) “Construction or lease” includes, but is not limited to, all rea-
sonable and necessary costs of the acquisition or lease of facilities for all
judicial officers, staff, jurors, volunteers of a tenant agency, and the
public for the circuit and county courts, the public defenders’ offices,
state attorneys’ offices, and for performing the court-related functions of
the offices of the clerks of the circuit and county courts. This includes
expenses related to financing such facilities and the existing and future
cost and bonded indebtedness associated with placing the facilities in
use.

(c) “Maintenance” includes, but is not limited to, all reasonable and
necessary costs of custodial and groundskeeping services and renovation
and reconstruction as needed to accommodate functions for the circuit
and county courts, the public defenders’ offices, and state attorneys’ of-
fices and for performing the court-related functions of the offices of the
clerks of the circuit and county court and for maintaining the facilities in
a condition appropriate and safe for the use intended.

(d) “Utilities”means all electricity services for light, heat, and power;
natural or manufactured gas services for light, heat, and power; water
and wastewater services and systems, stormwater or runoff services and
systems, sewer services and systems, all costs or fees associated with
these services and systems, and any costs or fees associated with the
mitigation of environmental impacts directly related to the facility.

(e) “Security” includes but is not limited to, all reasonable and ne-
cessary costs of services of law enforcement officers or licensed security
guards and all electronic, cellular, or digital monitoring and screening
devices necessary to ensure the safety and security of all persons visiting
or working in a facility; to provide for security of the facility, including
protection of property owned by the county or the state; and for security
of prisoners brought to any facility. This includes bailiffs while providing
courtroom and other security for each judge and other quasi-judicial
officers.

(f) “Communications services” are defined as any reasonable and
necessary transmission, emission, and reception of signs, signals, writ-
ings, images, and sounds of intelligence of any nature by wire, radio,
optical, audio equipment, or other electromagnetic systems and includes
all facilities and equipment owned, leased, or used by judges, clerks,
public defenders, state attorneys, guardians ad litem, criminal conflict
and civil regional counsel, and all staff of the state courts system, state
attorneys’ offices, public defenders’ offices, and clerks of the circuit and
county courts performing court-related functions. Such system or ser-
vices shall include, but not be limited to:

1. Telephone system infrastructure, including computer lines, tele-
phone switching equipment, and maintenance, and facsimile equipment,
wireless communications, cellular telephones, pagers, and video tele-
conferencing equipment and line charges. Each county shall continue to
provide access to a local carrier for local and long distance service and
shall pay toll charges for local and long distance service.

2. All computer networks, systems and equipment, including com-
puter hardware and software, modems, printers, wiring, network con-
nections, maintenance, support staff or services including any county-
funded support staff located in the offices of the circuit court, county
courts, state attorneys, public defenders, and guardians ad litem, and
criminal conflict and civil regional counsel; training, supplies, and line
charges necessary for an integrated computer system to support the
operations and management of the state courts system, the offices of the
public defenders, the offices of the state attorneys, the guardian ad litem
offices, the offices of criminal conflict and civil regional counsel, and the
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offices of the clerks of the circuit and county courts; and the capability to
connect those entities and reporting data to the state as required for the
transmission of revenue, performance accountability, case management,
data collection, budgeting, and auditing purposes. The integrated com-
puter system shall be operational by July 1, 2006, and, at a minimum,
permit the exchange of financial, performance accountability, case
management, case disposition, and other data across multiple state and
county information systems involving multiple users at both the state
level and within each judicial circuit and be able to electronically ex-
change judicial case background data, sentencing scoresheets, and video
evidence information stored in integrated case management systems
over secure networks. Once the integrated system becomes operational,
counties may reject requests to purchase communications services in-
cluded in this subparagraph not in compliance with standards, protocols,
or processes adopted by the board established pursuant to former s.
29.0086.

3. Courier messenger and subpoena services.

4. Auxiliary aids and services for qualified individuals with a dis-
ability which are necessary to ensure access to the courts. Such auxiliary
aids and services include, but are not limited to, sign language inter-
pretation services required under the federal Americans with Dis-
abilities Act other than services required to satisfy due-process re-
quirements and identified as a state funding responsibility pursuant to
ss. 29.004, 29.005, 29.006, and 29.007, real-time transcription services
for individuals who are hearing impaired, and assistive listening devices
and the equipment necessary to implement such accommodations.

(g) “Existing radio systems” includes, but is not limited to, law en-
forcement radio systems that are used by the circuit and county courts,
the offices of the public defenders, the offices of the state attorneys, and
for court-related functions of the offices of the clerks of the circuit and
county courts. This includes radio systems that were operational or
under contract at the time Revision No. 7, 1998, to Art. V of the State
Constitution was adopted and any enhancements made thereafter, the
maintenance of those systems, and the personnel and supplies necessary
for operation.

(h) “Existing multiagency criminal justice information systems” in-
cludes, but is not limited to, those components of the multiagency
criminal justice information system as defined in s. 943.045, supporting
the offices of the circuit or county courts, the public defenders’ offices, the
state attorneys’ offices, or those portions of the offices of the clerks of the
circuit and county courts performing court-related functions that are
used to carry out the court-related activities of those entities. This in-
cludes upgrades and maintenance of the current equipment, main-
tenance and upgrades of supporting technology infrastructure and as-
sociated staff, and services and expenses to assure continued
information sharing and reporting of information to the state. The
counties shall also provide additional information technology services,
hardware, and software as needed for new judges and staff of the state
courts system, state attorneys’ offices, public defenders’ offices, guardian
ad litem offices, and the offices of the clerks of the circuit and county
courts performing court-related functions.

(2) Counties shall pay reasonable and necessary salaries, costs, and
expenses of the state courts system, including associated staff and ex-
penses, to meet local requirements.

(a) Local requirements are those specialized programs, nonjudicial
staff, and other expenses associated with specialized court programs,
specialized prosecution needs, specialized defense needs, or resources
required of a local jurisdiction as a result of special factors or circum-
stances. Local requirements exist:

1. When imposed pursuant to an express statutory directive, based
on such factors as provided in paragraph (b); or

2. When:

a. The county has enacted an ordinance, adopted a local program, or
funded activities with a financial or operational impact on the circuit or a
county within the circuit; or

b. Circumstances in a given circuit or county result in or necessitate
implementation of specialized programs, the provision of nonjudicial
staff and expenses to specialized court programs, special prosecution

needs, specialized defense needs, or the commitment of resources to the
court’s jurisdiction.

(b) Factors and circumstances resulting in the establishment of a
local requirement include, but are not limited to:

1. Geographic factors;

2. Demographic factors;

3. Labor market forces;

4. The number and location of court facilities; or

5. The volume, severity, complexity, or mix of court cases.

(c) Local requirements under subparagraph (a)2. must be de-
termined by the following method:

1. The chief judge of the circuit, in conjunction with the state attor-
ney and, the public defender, and the criminal conflict and civil regional
counsel only on matters that impact only their offices, shall identify all
local requirements within the circuit or within each county in the circuit
and shall identify the reasonable and necessary salaries, costs, and ex-
penses to meet these local requirements.

2. On or before June 1 of each year, the chief judge shall submit to
the board of county commissioners a tentative budget request for local
requirements for the ensuing fiscal year. The tentative budget must
certify a listing of all local requirements and the reasonable and neces-
sary salaries, costs, and expenses for each local requirement. The board
of county commissioners may, by resolution, require the certification to
be submitted earlier.

3. The board of county commissioners shall thereafter treat the
certification in accordance with the county’s budgetary procedures. A
board of county commissioners may:

a. Determine whether to provide funding, and to what extent it will
provide funding, for salaries, costs, and expenses under this section;

b. Require a county finance officer to conduct a preaudit review of
any county funds provided under this section prior to disbursement;

c. Require review or audit of funds expended under this section by
the appropriate county office; and

d. Provide additional financial support for the courts system, state
attorneys, public defenders, or criminal conflict and civil regional coun-
sel.

(d) Counties may satisfy these requirements by entering into inter-
local agreements for the collective funding of these reasonable and ne-
cessary salaries, costs, and expenses.

(3) The following shall be considered a local requirement pursuant to
subparagraph (2)(a)1.:

(a) Legal aid programs, which shall be funded at a level equal to or
greater than the amount provided from filing fees and surcharges to
legal aid programs from October 1, 2002, to September 30, 2003.

(b) Alternative sanctions coordinators pursuant to ss. 984.09 and
985.037.

(4)(a) The Department of Financial Services shall review county ex-
penditure reports required under s. 29.0085 for the purpose of ensuring
that counties fulfill the responsibilities of this section. The department
shall compare county fiscal reports to determine if expenditures for the
items specified in paragraphs (1)(a)-(h) and subsection (3) have increased
by 1.5 percent over the prior county fiscal year. The initial review must
compare county fiscal year 2005-2006 to county fiscal year 2004-2005. If
the department finds that expenditures for the items specified in para-
graphs (1)(a)-(h) and subsection (3) have not increased by 1.5 percent
over the prior county fiscal year, the department shall notify the Pre-
sident of the Senate and the Speaker of the House of Representatives
and the respective county. The Legislature may determine that a county
has met its obligations for items specified in this section if the prior
county fiscal year included nonrecurring expenditures for facilities or
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information technology that is not needed in the next county fiscal year
or expenditures or actions that enable a county to attain efficiencies in
providing services to the court system. The Legislature may direct the
Department of Revenue to withhold revenue-sharing receipts dis-
tributed pursuant to part II of chapter 218, except for revenues used for
paying the principal or interest on bonds, tax anticipation certificates, or
any other form of indebtedness allowed under s. 218.25(1), (2), or (4),
from any county that is not in compliance with the funding obligations in
this section by an amount equal to the difference between the amount
spent and the amount that would have been spent had the county in-
creased expenditures by 1.5 percent per year.

(b) The department shall transfer the withheld payments to the
General Revenue Fund by March 31 of each year for the previous county
fiscal year. These payments are appropriated to the Department of
Revenue to pay for these responsibilities on behalf of the county.

Section 16. Section 29.0095, Florida Statutes, is repealed.

Section 17. Section 29.0195, Florida Statutes, is amended to read:

29.0195 Recovery of expenditures for state-funded services.—The
trial court administrator of each circuit shall recover expenditures for
state-funded services when those services have been furnished to a user
of the state court system who possesses the present ability to pay. The
rate of compensation for such services shall be the actual cost of the
services, including the cost of recovery. The trial court administrator
shall deposit moneys recovered under this section in the Administrative
Operating Trust Fund within the state courts court system. The trial
court administrator shall recover the costs of court reporter services and
transcription; court interpreter services, including translation; and any
other service for which state funds were used to provide a product or
service within the circuit. This section does not authorize cost recovery
from entities described in ss. 29.005, 29.006, and 29.007.

Section 18. Paragraph (a) of subsection (1) of section 34.041, Florida
Statutes, is amended to read:

34.041 Filing fees.—

(1)(a) Upon the institution of any civil action, suit, or proceeding in
county court, the party shall pay the following filing fee, not to exceed:

1. For all claims less than $100 . . . . . . . . . . . . . . . . . . . . . . . . $50.

2. For all claims of $100 or more but not more than $500. . . . . $75.

3. For all claims of more than $500 but not more than $2,500 . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $170.

4. For all claims of more than $2,500 . . . . . . . . . . . . . . . . . . . $295.

5. In addition, for all proceedings of garnishment, attachment, re-
plevin, and distress . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $85.

6. Notwithstanding subparagraphs 3. and 5., for all claims of not
more than $1,000 filed simultaneously with an action for replevin of
property that is the subject of the claim . . . . . . . . . . . . . . . . . . . . $125.

7. For removal of tenant action . . . . . . . . . . . . . . . . . . . . . . . . $180.

The filing fee prescribed in subparagraph 6. is the total fee due under this
paragraph for that type of filing. No other filing fee under this paragraph
shall be assessed against such a filing.

Section 19. Subsection (6) of section 35.22, Florida Statutes, is
amended to read:

35.22 Clerk of district court; appointment; compensation; assistants;
filing fees; teleconferencing.—

(6) The clerk of each district court of appeal is required to deposit all
fees collected in the State Treasury to the credit of the General Revenue
Fund, except that $50 of each $300 filing fee collected shall be deposited
into the State Courts Revenue state court’s Operating Trust Fund to fund
court operations improvement projects as authorized in the General
Appropriations Act. The clerk shall retain an accounting of each such
remittance.

Section 20. Section 39.0134, Florida Statutes, is amended to read:

39.0134 Appointed counsel; compensation.—

(1) If counsel is entitled to receive compensation for representation
pursuant to a court appointment in a dependency proceeding or a ter-
mination of parental rights proceeding pursuant to this chapter, com-
pensation shall be paid in accordance with s. 27.5304. The state may
acquire and enforce a lien upon court-ordered payment of attorney’s fees
and costs in the same manner prescribed in s. 938.29 accordance with s.
984.08.

(2)(a) A parent whose child is dependent, whether or not adjudication
was withheld, or whose parental rights are terminated and who has re-
ceived the assistance of the office of criminal conflict and civil regional
counsel, or any other court-appointed attorney, or who has received due
process services after being found indigent for costs under s. 57.082, shall
be liable for payment of the assessed application fee under s. 57.082,
together with reasonable attorney’s fees and costs as determined by the
court.

(b) If reasonable attorney’s fees or costs are assessed, the court, at its
discretion, may make payment of the fees or costs part of any case plan in
dependency proceedings. However, a case plan may not remain open for
the sole issue of payment of attorney’s fees or costs. At the court’s discre-
tion, a lien upon court-ordered payment of attorney’s fees and costs may be
ordered by the court and enforced in the same manner prescribed in s.
938.29.

(c) The clerk of the court shall transfer monthly all attorney’s fees and
costs collected under this subsection to the Department of Revenue for
deposit into the Indigent Civil Defense Trust Fund, to be used as appro-
priated by the Legislature and consistent with s. 27.5111.

Section 21. Subsection (1) of section 39.821, Florida Statutes, is
amended to read:

39.821 Qualifications of guardians ad litem.—

(1) Because of the special trust or responsibility placed in a guardian
ad litem, the Guardian Ad Litem Program may use any private funds
collected by the program, or any state funds so designated, to conduct a
security background investigation before certifying a volunteer to serve.
A security background investigation must include, but need not be lim-
ited to, employment history checks, checks of references, local criminal
records checks through local law enforcement agencies, and statewide
criminal records checks through the Department of Law Enforcement.
Upon request, an employer shall furnish a copy of the personnel record
for the employee or former employee who is the subject of a security
background investigation conducted under this section. The information
contained in the personnel record may include, but need not be limited
to, disciplinary matters and the reason why the employee was termi-
nated from employment. An employer who releases a personnel record
for purposes of a security background investigation is presumed to have
acted in good faith and is not liable for information contained in the
record without a showing that the employer maliciously falsified the
record. A security background investigation conducted under this section
must ensure that a person is not certified as a guardian ad litem if the
person has been convicted of, regardless of adjudication, or entered a
plea of nolo contendere or guilty to, any offense prohibited under the
provisions listed in s. 435.04 of the Florida Statutes specified in s.
435.04(2) or under any similar law in another jurisdiction. Effective July
1, 2010, all applicants must undergo a level 2 background screening
pursuant to chapter 435 before being certified Before certifying an ap-
plicant to serve as a guardian ad litem, and the Guardian Ad Litem
Program may request a federal criminal records check of the applicant
through the Federal Bureau of Investigation. In analyzing and evalu-
ating the information obtained in the security background investigation,
the program must give particular emphasis to past activities involving
children, including, but not limited to, child-related criminal offenses or
child abuse. The program has the sole discretion in determining whether
to certify a person based on his or her security background investigation.
The information collected pursuant to the security background in-
vestigation is confidential and exempt from s. 119.07(1).

Section 22. Subsections (1) and (5) of section 57.082, Florida Sta-
tutes, are amended to read:
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57.082 Determination of civil indigent status.—

(1) APPLICATION TO THE CLERK.—A person seeking appoint-
ment of an attorney in a civil case eligible for court-appointed counsel, or
seeking relief from payment of filing fees and prepayment of costs under
s. 57.081, based upon an inability to pay must apply to the clerk of the
court for a determination of civil indigent status using an application
form developed by the Florida Clerks of Court Operations Corporation
with final approval by the Supreme Court.

(a) The application must include, at a minimum, the following fi-
nancial information:

1. Net income, consisting of total salary and wages, minus deduc-
tions required by law, including court-ordered support payments.

2. Other income, including, but not limited to, social security bene-
fits, union funds, veterans’ benefits, workers’ compensation, other reg-
ular support from absent family members, public or private employee
pensions, unemployment compensation, dividends, interest, rent, trusts,
and gifts.

3. Assets, including, but not limited to, cash, savings accounts, bank
accounts, stocks, bonds, certificates of deposit, equity in real estate, and
equity in a boat or a motor vehicle or in other tangible property.

4. All liabilities and debts.

The application must include a signature by the applicant which attests
to the truthfulness of the information provided. The application form
developed by the corporation must include notice that the applicant may
seek court review of a clerk’s determination that the applicant is not
indigent, as provided in this section.

(b) The clerk shall assist a person who appears before the clerk and
requests assistance in completing the application, and the clerk shall
notify the court if a person is unable to complete the application after the
clerk has provided assistance.

(c) The clerk shall accept an application that is signed by the appli-
cant and submitted on his or her behalf by a private attorney who is
representing the applicant in the applicable matter.

(d) A person who seeks appointment of an attorney in a proceeding
case under chapter 39, at shelter hearings or during the adjudicatory
process, during the judicial review process, upon the filing of a petition to
terminate parental rights, or upon the filing of any appeal, or if the person
seeks appointment of an attorney in a reopened proceeding the trial or
appellate level, for which an indigent person is eligible for court-ap-
pointed representation must, shall pay a $50 application fee to the clerk
for each application filed. A person is not required to pay more than one
application fee per case. However, an appeal or the reopening of a pro-
ceeding shall be deemed to be a distinct case. The applicant must shall
pay the fee within 7 days after submitting the application. If the appli-
cant has not paid the fee within 7 days, the court shall enter an order
requiring payment, and the clerk shall pursue collection under s. 28.246.
The clerk shall transfer monthly all application fees collected under this
paragraph to the Department of Revenue for deposit into the Indigent
Civil Defense Trust Fund, to be used as appropriated by the Legislature.
The clerk may retain 10 percent of application fees collected monthly for
administrative costs prior to remitting the remainder to the Department
of Revenue. A person found to be indigent may not be refused counsel. If
the person cannot pay the application fee, the clerk shall enroll the
person in a payment plan pursuant to s. 28.246.

(5) APPOINTMENT OF COUNSEL.—In appointing counsel after a
determination that a person is indigent under this section, the court
shall first appoint the office of criminal conflict and civil regional coun-
sel, as provided in s. 27.511, unless specific provision is made in law for
the appointment of the public defender in the particular civil proceeding.
The court shall also order the person to pay the application fee under
subsection (1), or enroll in a payment plan if he or she is unable to pay the
fee, if the fee remains unpaid or if the person has not enrolled in a pay-
ment plan at the time the court appoints counsel. However, a person who
is found to be indigent may not be refused counsel.

Section 23. Subsection (2) of section 316.192, Florida Statutes, is
amended to read:

316.192 Reckless driving.—

(2) Except as provided in subsection (3), any person convicted of
reckless driving shall be punished:

(a) Upon a first conviction, by imprisonment for a period of not more
than 90 days or by fine of not less than $100 $25 nor more than $500, or
by both such fine and imprisonment.

(b) On a second or subsequent conviction, by imprisonment for not
more than 6 months or by a fine of not less than $200 $50 nor more than
$1,000, or by both such fine and imprisonment.

Section 24. Effective October 1, 2010, subsection (4) of section 320.02,
Florida Statutes, is amended to read:

320.02 Registration required; application for registration; forms.—

(4) The owner of any motor vehicle registered in the state shall notify
the department in writing of any change of address within 60 20 days
after of such change. The notification shall include the registration li-
cense plate number, the vehicle identification number (VIN) or title
certificate number, year of vehicle make, and the owner’s full name.

Section 25. Effective October 1, 2010, section 320.061, Florida Sta-
tutes, is amended to read:

320.061 Unlawful to alter motor vehicle registration certificates, li-
cense plates, mobile home stickers, or validation stickers or to obscure
license plates; penalty.—No person shall alter the original appearance of
any registration license plate, mobile home sticker, validation sticker, or
vehicle registration certificate issued for and assigned to any motor ve-
hicle or mobile home, whether by mutilation, alteration, defacement, or
change of color or in any other manner. No person shall apply or attach
any substance, reflective matter, illuminated device, spray, coating,
covering, or other material onto or around any license plate that inter-
feres with the legibility, angular visibility, or detectability of any feature
or detail on the license plate or interferes with the ability to record any
feature or detail on the license plate. Any person who violates this sec-
tion commits a noncriminal traffic infraction, punishable as a moving
violation as provided in chapter 318 misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

Section 26. Effective October 1, 2010, subsection (3) of section
320.131, Florida Statutes, is amended to read:

320.131 Temporary tags.—

(3) Any person or corporation who unlawfully issues or uses a tem-
porary tag or violates this section or any rule adopted by the department
to implement this section is guilty of a noncriminal infraction, punish-
able as a moving violation as provided in chapter 318misdemeanor of the
second degree punishable as provided in s. 775.082 or s. 775.083 in ad-
dition to other administrative action by the department., except that
Using a temporary tag that has been expired for a period of 7 days or less
is a noncriminal infraction, and is a nonmoving violation punishable as
provided for in chapter 318.

Section 27. Effective October 1, 2010, section 320.38, Florida Sta-
tutes, is amended to read:

320.38 When nonresident exemption not allowed.—The provisions of
s. 320.37 authorizing the operation of motor vehicles over the roads of
this state by nonresidents of this state when such vehicles are duly
registered or licensed under the laws of some other state or foreign
country do not apply to any nonresident who accepts employment or
engages in any trade, profession, or occupation in this state, except a
nonresident migrant or seasonal farm worker as defined in s.
316.003(61). In every case in which a nonresident, except a nonresident
migrant or seasonal farm worker as defined in s. 316.003(61), accepts
employment or engages in any trade, profession, or occupation in this
state or enters his or her children to be educated in the public schools of
this state, such nonresident shall, within 60 10 days after the com-
mencement of such employment or education, register his or her motor
vehicles in this state if such motor vehicles are proposed to be operated
on the roads of this state. Any person who is enrolled as a student in a
college or university and who is a nonresident but who is in this state for
a period of up to 6 months engaged in a work-study program for which
academic credits are earned from a college whose credits or degrees are
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accepted for credit by at least three accredited institutions of higher
learning, as defined in s. 1005.02, is not required to have a Florida
registration for the duration of the work-study program if the person’s
vehicle is properly registered in another jurisdiction. Any nonresident
who is enrolled as a full-time student in such institution of higher
learning is also exempt for the duration of such enrollment.

Section 28. Effective October 1, 2010, subsections (1) and (5) of sec-
tion 322.03, Florida Statutes, are amended to read:

322.03 Drivers must be licensed; penalties.—

(1) Except as otherwise authorized in this chapter, a person may not
drive any motor vehicle upon a highway in this state unless such person
has a valid driver’s license issued under this chapter.

(a) A person who drives a commercial motor vehicle may not receive
a driver’s license unless and until he or she surrenders to the depart-
ment all driver’s licenses in his or her possession issued to him or her by
any other jurisdiction or makes an affidavit that he or she does not
possess a driver’s license. Any such person who fails to surrender such
licenses commits a noncriminal infraction punishable as a moving vio-
lation as set forth in chapter 318. Any such person or who makes a false
affidavit concerning such licenses commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(b) All surrendered licenses may be returned by the department to
the issuing jurisdiction together with information that the licensee is
now licensed in a new jurisdiction or may be destroyed by the depart-
ment, which shall notify the issuing jurisdiction of such destruction. A
person may not have more than one valid driver’s license at any time.

(c) Part-time residents of this state issued a license that is valid
within this state only under paragraph (b) as that paragraph existed
before November 1, 2009, may continue to hold such license until the
next issuance of a Florida driver’s license or identification card. Licenses
that are identified as “Valid in Florida Only” may not be issued or re-
newed effective November 1, 2009. This paragraph expires June 30,
2017.

(5) It is a violation of this section for any person whose driver’s li-
cense has been expired for more than 6 4 months to operate a motor
vehicle on the highways of this state.

Section 29. Effective October 1, 2010, subsections (5) and (6) of sec-
tion 322.16, Florida Statutes, are amended to read:

322.16 License restrictions.—

(5) It is a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083, for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a license issued to
him or her except for a violation of paragraph (1)(d), subsection (2), or
subsection (3).

(5)(6) Any person who operates a motor vehicle in violation of the
restrictions imposed in this section subsection (2) or subsection (3) will be
charged with a moving violation and fined in accordance with chapter
318.

Section 30. Paragraph (a) of subsection (2) of section 394.4599,
Florida Statutes, is amended to read:

394.4599 Notice.—

(2) INVOLUNTARY PATIENTS.—

(a) Whenever notice is required to be given under this part, such
notice shall be given to the patient and the patient’s guardian, guardian
advocate, attorney, and representative.

1. When notice is required to be given to a patient, it shall be given
both orally and in writing, in the language and terminology that the
patient can understand, and, if needed, the facility shall provide an in-
terpreter for the patient.

2. Notice to a patient’s guardian, guardian advocate, attorney, and
representative shall be given by United States mail and by registered or
certified mail with the receipts attached to the patient’s clinical record.

Hand delivery by a facility employee may be used as an alternative, with
delivery documented in the clinical record. If notice is given by a state
attorney or an attorney for the department, a certificate of service shall
be sufficient to document service.

Section 31. Subsection (3) of section 394.4615, Florida Statutes, is
amended to read:

394.4615 Clinical records; confidentiality.—

(3) Information from the clinical record may be released in the fol-
lowing circumstances:

(a) When a patient has declared an intention to harm other persons.
When such declaration has been made, the administrator may authorize
the release of sufficient information to provide adequate warning to the
person threatened with harm by the patient.

(b) When the administrator of the facility or secretary of the de-
partment deems release to a qualified researcher as defined in admin-
istrative rule, an aftercare treatment provider, or an employee or agent
of the department is necessary for treatment of the patient, maintenance
of adequate records, compilation of treatment data, aftercare planning,
or evaluation of programs.

For the purpose of determining whether a person meets the criteria for
involuntary outpatient placement or for preparing the proposed treat-
ment plan pursuant to s. 394.4655, the clinical record may be released to
the state attorney, the public defender or the patient’s private legal
counsel, the court, and to the appropriate mental health professionals,
including the service provider identified in s. 394.4655(6)(b)2., in ac-
cordance with state and federal law.

Section 32. Paragraph (c) of subsection (3), paragraph (a) of subsec-
tion (6), and paragraph (a) of subsection (7) of section 394.4655, Florida
Statutes, are amended to read:

394.4655 Involuntary outpatient placement.—

(3) PETITION FOR INVOLUNTARY OUTPATIENT PLACE-
MENT.—

(c) The petition for involuntary outpatient placement must be filed in
the county where the patient is located, unless the patient is being
placed from a state treatment facility, in which case the petition must be
filed in the county where the patient will reside. When the petition has
been filed, the clerk of the court shall provide copies of the petition and
the proposed treatment plan to the department, the patient, the pa-
tient’s guardian or representative, the state attorney, and the public
defender or the patient’s private counsel. A fee may not be charged for
filing a petition under this subsection.

(6) HEARING ON INVOLUNTARY OUTPATIENT PLACE-
MENT.—

(a)1. The court shall hold the hearing on involuntary outpatient
placement within 5 working days after the filing of the petition, unless a
continuance is granted. The hearing shall be held in the county where
the petition is filed, shall be as convenient to the patient as is consistent
with orderly procedure, and shall be conducted in physical settings not
likely to be injurious to the patient’s condition. If the court finds that the
patient’s attendance at the hearing is not consistent with the best in-
terests of the patient and if the patient’s counsel does not object, the
court may waive the presence of the patient from all or any portion of the
hearing. The state attorney for the circuit in which the patient is located
shall represent the state, rather than the petitioner, as the real party in
interest in the proceeding.

2. The court may appoint a master to preside at the hearing. One of
the professionals who executed the involuntary outpatient placement
certificate shall be a witness. The patient and the patient’s guardian or
representative shall be informed by the court of the right to an in-
dependent expert examination. If the patient cannot afford such an ex-
amination, the court shall provide for one. The independent expert’s
report shall be confidential and not discoverable, unless the expert is to
be called as a witness for the patient at the hearing. The court shall
allow testimony from individuals, including family members, deemed by
the court to be relevant under state law, regarding the person’s prior
history and how that prior history relates to the person’s current con-
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dition. The testimony in the hearing must be given under oath, and the
proceedings must be recorded. The patient may refuse to testify at the
hearing.

(7) PROCEDURE FOR CONTINUED INVOLUNTARY OUT-
PATIENT PLACEMENT.—

(a)1. If the person continues to meet the criteria for involuntary
outpatient placement, the service provider shall, before the expiration of
the period during which the treatment is ordered for the person, file in
the circuit court a petition for continued involuntary outpatient place-
ment.

2. The existing involuntary outpatient placement order remains in
effect until disposition on the petition for continued involuntary out-
patient placement.

3. A certificate shall be attached to the petition which includes a
statement from the person’s physician or clinical psychologist justifying
the request, a brief description of the patient’s treatment during the time
he or she was involuntarily placed, and an individualized plan of con-
tinued treatment.

4. The service provider shall develop the individualized plan of
continued treatment in consultation with the patient or the patient’s
guardian advocate, if appointed. When the petition has been filed, the
clerk of the court shall provide copies of the certificate and the in-
dividualized plan of continued treatment to the department, the patient,
the patient’s guardian advocate, the state attorney, and the patient’s
private counsel or the public defender.

Section 33. Subsection (3) and paragraph (a) of subsection (6) of
section 394.467, Florida Statutes, are amended to read:

394.467 Involuntary inpatient placement.—

(3) PETITION FOR INVOLUNTARY INPATIENT PLACEMENT.—
The administrator of the facility shall file a petition for involuntary in-
patient placement in the court in the county where the patient is located.
Upon filing, the clerk of the court shall provide copies to the department,
the patient, the patient’s guardian or representative, and the state at-
torney and public defender of the judicial circuit in which the patient is
located. No fee shall be charged for the filing of a petition under this
subsection.

(6) HEARING ON INVOLUNTARY INPATIENT PLACEMENT.—

(a)1. The court shall hold the hearing on involuntary inpatient pla-
cement within 5 days, unless a continuance is granted. The hearing shall
be held in the county where the patient is located and shall be as con-
venient to the patient as may be consistent with orderly procedure and
shall be conducted in physical settings not likely to be injurious to the
patient’s condition. If the court finds that the patient’s attendance at the
hearing is not consistent with the best interests of the patient, and the
patient’s counsel does not object, the court may waive the presence of the
patient from all or any portion of the hearing. The state attorney for the
circuit in which the patient is located shall represent the state, rather
than the petitioning facility administrator, as the real party in interest
in the proceeding.

2. The court may appoint a general or special magistrate to preside
at the hearing. One of the professionals who executed the involuntary
inpatient placement certificate shall be a witness. The patient and the
patient’s guardian or representative shall be informed by the court of the
right to an independent expert examination. If the patient cannot afford
such an examination, the court shall provide for one. The independent
expert’s report shall be confidential and not discoverable, unless the
expert is to be called as a witness for the patient at the hearing. The
testimony in the hearing must be given under oath, and the proceedings
must be recorded. The patient may refuse to testify at the hearing.

Section 34. Subsection (1) of section 775.083, Florida Statutes, is
amended to read:

775.083 Fines.—

(1) A person who has been convicted of an offense other than a ca-
pital felony may be sentenced to pay a fine in addition to any punish-
ment described in s. 775.082; when specifically authorized by statute, he

or she may be sentenced to pay a fine in lieu of any punishment de-
scribed in s. 775.082. A person who has been convicted of a noncriminal
violation may be sentenced to pay a fine. Fines for designated crimes and
for noncriminal violations shall not exceed:

(a) $15,000, when the conviction is of a life felony.

(b) $10,000, when the conviction is of a felony of the first or second
degree.

(c) $5,000, when the conviction is of a felony of the third degree.

(d) $1,000, when the conviction is of a misdemeanor of the first de-
gree.

(e) $500, when the conviction is of a misdemeanor of the second de-
gree or a noncriminal violation.

(f) Any higher amount equal to double the pecuniary gain derived
from the offense by the offender or double the pecuniary loss suffered by
the victim.

(g) Any higher amount specifically authorized by statute.

Fines imposed in this subsection shall be deposited by the clerk of the
court in the fine and forfeiture fund established pursuant to s. 142.01,
except that the clerk shall remit fines imposed when adjudication is
withheld to the Department of Revenue for deposit shall be deposited in
the General Revenue Fund State Courts Revenue Trust Fund, and such
fines imposed when adjudication is withheld are not revenue for pur-
poses of s. 28.36 and may not be used in establishing the budget of the
clerk of the court under that section or s. 28.35. If a defendant is unable
to pay a fine, the court may defer payment of the fine to a date certain.
As used in this subsection, the term “convicted” or “conviction” means a
determination of guilt which is the result of a trial or the entry of a plea
of guilty or nolo contendere, regardless of whether adjudication is
withheld.

Section 35. Section 775.08401, Florida Statutes, is repealed.

Section 36. Subsection (5) of section 775.087, Florida Statutes, is re-
pealed.

Section 37. Subsection (5) of section 775.0843, Florida Statutes, is
amended to read:

775.0843 Policies to be adopted for career criminal cases.—

(5) Each career criminal apprehension program shall concentrate on
the identification and arrest of career criminals and the support of
subsequent prosecution. The determination of which suspected felony
offenders shall be the subject of career criminal apprehension efforts
shall be made in accordance with written target selection criteria se-
lected by the individual law enforcement agency and state attorney
consistent with the provisions of this section and s. ss. 775.08401 and
775.0842.

Section 38. Section 938.06, Florida Statutes, is amended to read:

938.06 Additional Cost for crime stoppers programs.—

(1) In addition to any fine prescribed by law, when a person is con-
victed of for any criminal offense, the county or circuit court shall assess
there is hereby assessed as a court cost an additional surcharge of $20 on
such fine, which shall be imposed by all county and circuit courts and
collected by the clerks of the courts together with such fine.

(2) The clerk of the court shall collect and forward, on a monthly
basis, all costs assessed under this section, less $3 per assessment as a
service charge to be retained by the clerk, to the Department of Revenue
for deposit in the Crime Stoppers Trust Fund, to be used as provided in
s. 16.555.

(3) As used in this section, the term “convicted”means a determination
of guilt which is the result of a trial or the entry of a plea of guilty or nolo
contendere, regardless of whether adjudication is withheld.

Section 39. Section 939.08, Florida Statutes, is amended to read:
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939.08 Costs to be certified before audit.—In all cases wherein is
claimed the payment of applicable bills of costs, fees, or expenses of the
state courts system as provided in s. 29.004, other than juror and wit-
ness fees, in the adjudication of any case payable by the state, the trial
court administrator or the administrator’s designee shall review the
itemized bill. The bill shall not be paid until the trial court administrator
or the administrator’s designee has approved it and certified that it is
just, correct, and reasonable and contains no unnecessary or illegal item.

Section 40. Paragraph (a) of subsection (1) of section 939.185, Florida
Statutes, is amended to read:

939.185 Assessment of additional court costs and surcharges.—

(1)(a) The board of county commissioners may adopt by ordinance an
additional court cost, not to exceed $65, to be imposed by the court when
a person pleads guilty or nolo contendere to, or is found guilty of, or
adjudicated delinquent for, any felony, misdemeanor, delinquent act, or
criminal traffic offense under the laws of this state. Such additional
assessment shall be accounted for separately by the county in which the
offense occurred and be used only in the county imposing this cost, to be
allocated as follows:

1. Twenty-five percent of the amount collected shall be allocated to
fund innovations, as determined by the chief judge of the circuit, to
supplement state funding for the elements of the state courts system
identified in s. 29.004 and county funding for local requirements under s.
29.008(2)(a)2.

2. Twenty-five percent of the amount collected shall be allocated to
assist counties in providing legal aid programs required under s.
29.008(3)(a).

3. Twenty-five percent of the amount collected shall be allocated to
fund personnel and legal materials for the public as part of a law library.

4. Twenty-five percent of the amount collected shall be used as de-
termined by the board of county commissioners to support teen court
programs, except as provided in s. 938.19(7), juvenile assessment cen-
ters, and other juvenile alternative programs.

Each county receiving funds under this section shall report the amount
of funds collected pursuant to this section and an itemized list of ex-
penditures for all authorized programs and activities. The report shall be
submitted in a format developed by the Supreme Court to the Governor,
the Chief Financial Officer, the President of the Senate, and the Speaker
of the House of Representatives on a quarterly basis beginning with the
quarter ending September 30, 2004. Quarterly reports shall be sub-
mitted no later than 30 days after the end of the quarter. Any unspent
funds at the close of the county fiscal year allocated under sub-
paragraphs 2., 3., and 4., shall be transferred for use pursuant to sub-
paragraph 1.

Section 41. Subsection (15) is added to section 943.03, Florida Sta-
tutes, to read:

943.03 Department of Law Enforcement.—

(15) The Department of Law Enforcement, in consultation with the
Criminal and Juvenile Justice Information Systems Council established
in s. 943.06, shall modify the existing statewide uniform statute table in
its criminal history system to meet the business requirements of state and
local criminal justice and law enforcement agencies. In order to accom-
plish this objective, the department shall:

(a) Define the minimum business requirements necessary for suc-
cessful implementation;

(b) Consider the charging and booking requirements of sheriffs’ offices
and police departments and the business requirements of state attorneys,
public defenders, criminal conflict and civil regional counsel, clerks of
court, judges, and state law enforcement agencies; and

(c) Adopt rules establishing the necessary technical and business
process standards required to implement, operate, and ensure uniform
system use and compliance.

The required system modifications and adopted rules shall be im-
plemented by December 31, 2011.

Section 42. Paragraph (b) of subsection (3) of section 943.053, Florida
Statutes, is amended to read:

943.053 Dissemination of criminal justice information; fees.—

(3)

(b) The fee per record for criminal history information provided
pursuant to this subsection and s. 943.0542 is $24 per name submitted,
except that the fee for the guardian ad litem program and vendors of the
Department of Children and Family Services, the Department of Juve-
nile Justice, and the Department of Elderly Affairs shall be $8 for each
name submitted; the fee for a state criminal history provided for appli-
cation processing as required by law to be performed by the Department
of Agriculture and Consumer Services shall be $15 for each name sub-
mitted; and the fee for requests under s. 943.0542, which implements the
National Child Protection Act, shall be $18 for each volunteer name
submitted. The state offices of the Public Defender shall not be assessed
a fee for Florida criminal history information or wanted person in-
formation.

Section 43. Subsection (2) of section 943.0585, Florida Statutes, is
amended to read:

943.0585 Court-ordered expunction of criminal history records.—
The courts of this state have jurisdiction over their own procedures,
including the maintenance, expunction, and correction of judicial records
containing criminal history information to the extent such procedures
are not inconsistent with the conditions, responsibilities, and duties
established by this section. Any court of competent jurisdiction may
order a criminal justice agency to expunge the criminal history record of
a minor or an adult who complies with the requirements of this section.
The court shall not order a criminal justice agency to expunge a criminal
history record until the person seeking to expunge a criminal history
record has applied for and received a certificate of eligibility for ex-
punction pursuant to subsection (2). A criminal history record that re-
lates to a violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794, s.
796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter
839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s. 916.1075, a
violation enumerated in s. 907.041, or any violation specified as a pre-
dicate offense for registration as a sexual predator pursuant to s. 775.21,
without regard to whether that offense alone is sufficient to require such
registration, or for registration as a sexual offender pursuant to s.
943.0435, may not be expunged, without regard to whether adjudication
was withheld, if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a minor, was found to
have committed, or pled guilty or nolo contendere to committing, the
offense as a delinquent act. The court may only order expunction of a
criminal history record pertaining to one arrest or one incident of alleged
criminal activity, except as provided in this section. The court may, at its
sole discretion, order the expunction of a criminal history record per-
taining to more than one arrest if the additional arrests directly relate to
the original arrest. If the court intends to order the expunction of records
pertaining to such additional arrests, such intent must be specified in
the order. A criminal justice agency may not expunge any record per-
taining to such additional arrests if the order to expunge does not ar-
ticulate the intention of the court to expunge a record pertaining to more
than one arrest. This section does not prevent the court from ordering
the expunction of only a portion of a criminal history record pertaining to
one arrest or one incident of alleged criminal activity. Notwithstanding
any law to the contrary, a criminal justice agency may comply with laws,
court orders, and official requests of other jurisdictions relating to ex-
punction, correction, or confidential handling of criminal history records
or information derived therefrom. This section does not confer any right
to the expunction of any criminal history record, and any request for
expunction of a criminal history record may be denied at the sole dis-
cretion of the court.

(2) CERTIFICATE OF ELIGIBILITY FOR EXPUNCTION.—Prior
to petitioning the court to expunge a criminal history record, a person
seeking to expunge a criminal history record shall apply to the depart-
ment for a certificate of eligibility for expunction. The department shall,
by rule adopted pursuant to chapter 120, establish procedures pertain-
ing to the application for and issuance of certificates of eligibility for
expunction. A certificate of eligibility for expunction is valid for 12
months after the date stamped on the certificate when issued by the
department. After that time, the petitioner must reapply to the de-
partment for a new certificate of eligibility. Eligibility for a renewed
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certification of eligibility must be based on the status of the applicant
and the law in effect at the time of the renewal application. The de-
partment shall issue a certificate of eligibility for expunction to a person
who is the subject of a criminal history record if that person:

(a) Provides a written, certified documentation of the following Has
obtained, and submitted to the department, a written, certified state-
ment from the appropriate state attorney or statewide prosecutor which
indicates:

1. That an indictment, information, or other charging document was
not filed or issued in the case.

2. That an indictment, information, or other charging document, if
filed or issued in the case, was dismissed or nolle prosequi by the state
attorney or statewide prosecutor, or was dismissed by a court of com-
petent jurisdiction, and that none of the charges related to the arrest or
alleged criminal activity to which the petition to expunge pertains re-
sulted in a trial, without regard to whether the outcome of the trial was
other than an adjudication of guilt.

3. That the criminal history record does not relate to a violation of s.
393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s. 800.04, s.
810.14, s. 817.034, s. 825.1025, s. 827.071, chapter 839, s. 847.0133, s.
847.0135, s. 847.0145, s. 893.135, s. 916.1075, a violation enumerated in
s. 907.041, or any violation specified as a predicate offense for registra-
tion as a sexual predator pursuant to s. 775.21, without regard to whe-
ther that offense alone is sufficient to require such registration, or for
registration as a sexual offender pursuant to s. 943.0435, where the
defendant was found guilty of, or pled guilty or nolo contendere to any
such offense, or that the defendant, as a minor, was found to have
committed, or pled guilty or nolo contendere to committing, such an
offense as a delinquent act, without regard to whether adjudication was
withheld.

(b) Remits a $75 processing fee to the department for placement in
the Department of Law Enforcement Operating Trust Fund, unless such
fee is waived by the executive director.

(c) Has submitted to the department a certified copy of the disposi-
tion of the charge to which the petition to expunge pertains.

(d) Has never, prior to the date on which the application for a cer-
tificate of eligibility is filed, been adjudicated guilty of a criminal offense
or comparable ordinance violation, or been adjudicated delinquent for
committing any felony or a misdemeanor specified in s. 943.051(3)(b).

(e) Has not been adjudicated guilty of, or adjudicated delinquent for
committing, any of the acts stemming from the arrest or alleged criminal
activity to which the petition to expunge pertains.

(f) Has never secured a prior sealing or expunction of a criminal
history record under this section, former s. 893.14, former s. 901.33, or
former s. 943.058, unless expunction is sought of a criminal history re-
cord previously sealed for 10 years pursuant to paragraph (h) and the
record is otherwise eligible for expunction.

(g) Is no longer under court supervision applicable to the disposition
of the arrest or alleged criminal activity to which the petition to expunge
pertains.

(h) Has previously obtained a court order sealing the record under
this section, former s. 893.14, former s. 901.33, or former s. 943.058 for a
minimum of 10 years because adjudication was withheld or because all
charges related to the arrest or alleged criminal activity to which the
petition to expunge pertains were not dismissed prior to trial, without
regard to whether the outcome of the trial was other than an adjudica-
tion of guilt. The requirement for the record to have previously been
sealed for a minimum of 10 years does not apply when a plea was not
entered or all charges related to the arrest or alleged criminal activity to
which the petition to expunge pertains were dismissed prior to trial.

Section 44. Subsection (4) of section 985.557, Florida Statutes, is re-
pealed.

Section 45. The unexpended funds in the Operating Trust Fund from
revenues collected pursuant to ss. 25.241 and 35.22, Florida Statutes, are
transferred to the State Courts Revenue Trust Fund. All other un-

expended funds in the Operating Trust Fund are transferred to the Ad-
ministrative Trust Fund within the state courts system.

Section 46. Except as otherwise expressly provided in this act, this
act shall take effect July 1, 2010.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the state judicial system; amending s. 25.241,
F.S.; requiring that $50 from the Supreme Court filing fee be deposited
into the State Courts Revenue Trust Fund; amending s. 25.3844, F.S.;
renaming the Operating Trust Fund in the state courts system as the
“Administrative Trust Fund”; amending s. 25.386, F.S.; directing that
fees from the foreign language court interpreters program be deposited
into the Administrative Trust Fund within the state courts system;
amending s. 27.40, F.S.; requiring private court-appointed counsel
compensated by the state to maintain records and documents in a pre-
scribed manner; providing for waiver of the right to seek fees in excess of
prescribed limits if the attorney refuses to allow the Justice Adminis-
trative Commission to review the documentation; providing that the
commission’s finding of a valid waiver of fees may be overcome by
competent and substantial evidence; amending s. 27.425, F.S.; elim-
inating a requirement for the chief judge of the judicial circuit to re-
commend and submit compensation rates for state-funded due process
service providers; requiring the Justice Administrative Commission to
approve forms and procedures governing billings for the provision of due
process services; amending s. 27.511, F.S.; providing for the appointment
of criminal conflict and civil regional counsel in certain proceedings
under the Florida Rules of Criminal Procedure and in certain adoption
proceedings; providing for private court-appointed counsel, rather than
criminal conflict and civil regional counsel, to have primary responsi-
bility for representing minors in proceedings under the Parental Notice
of Abortion Act; amending s. 27.52, F.S.; requiring the clerk of the court
to review certain property records in evaluating an application from a
criminal defendant for a determination of indigency; providing that the
Justice Administrative Commission has standing in a motion seeking to
have a person declared indigent for purposes of state payment of due
process costs; providing a presumption that a person is not indigent for
costs if the person’s attorney’s fees are being paid from private funds at a
specified level; providing that the presumption may be overcome through
clear and convincing evidence; providing requirements and rates for
reimbursement of due process costs; providing that a person who re-
ceives state-funded due process services after being deemed indigent for
costs is liable for repayment to the state; requiring the person to submit
an accounting to the court of state-paid costs; providing for the court to
issue an order determining the amount of the costs; providing for crea-
tion and enforcement of a repayment lien; amending s. 27.5304, F.S.;
providing for a reduction in the amount paid for an attorney’s fees, costs,
and related expenses as increased penalties for submitting a bill to the
state after prescribed periods; creating s. 27.5305, F.S.; prescribing
conditions and requirements related to payment by the state of legal fees
and the costs of due process services in certain criminal and civil cases;
prescribing conditions and requirements governing electronic funds
transfer, transcripts, court reporters and investigators, expert witnesses
and mitigation specialists, and discovery; amending s. 28.24, F.S.; clar-
ifying that counties are not required to spend certain funds on court-
related technology for the criminal conflict and civil regional counsel;
amending s. 28.241, F.S.; increasing the portion of certain filing fees to
be deposited into the General Revenue Fund; providing an exception to
the imposition of filing fees in certain family law cases; amending s.
28.245, F.S.; requiring that the clerks of the court transmit deposits
electronically to the Department of Revenue within a specified time;
amending s. 28.36, F.S.; revising the core services for the budget re-
quests for the clerks of the court; revising the procedures for the Florida
Clerks of Court Operations Corporation to release appropriations each
month; providing a procedure for the corporation to follow if the pro-
jected expenditures will exceed the amount appropriated by law;
amending s. 29.001, F.S.; eliminating the offices of criminal conflict and
civil regional counsel from inclusion in the defined elements of the “of-
fices of public defenders” for purposes of certain state courts system
funding; amending s. 29.008, F.S.; removing criminal conflict and civil
regional counsel from the definition of the term “public defender offices”
in the context of county responsibility for funding court-related func-
tions; eliminating requirements for county funding of criminal conflict
and civil regional counsel; repealing s. 29.0095, F.S., relating to a re-
quirement for chief judges, state attorneys, and public defenders to
submit budget expenditure reports; amending s. 29.0195, F.S.; providing
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for moneys from the recovery of expenditures for state-funded services to
be deposited into the Administrative Trust Fund within the state courts
system; amending s. 34.041, F.S.; specifying that the prescribed filing fee
for an action involving claims of not more than $1,000 filed along with an
action for replevin is the total filing fee; amending s. 35.22, F.S.; re-
quiring that $50 from the District Court of Appeals filing fee be de-
posited into the State Courts Revenue Trust Fund; amending s. 39.0134,
F.S.; providing that certain parents in proceedings related to children
are liable for fees and costs after receiving legal representation or due
process services funded by the state; authorizing the court to make
payment of attorney’s fees and costs part of a case plan in dependency
proceedings; authorizing and providing for enforcement of a lien upon
court-ordered payment of fees and costs; providing for deposit of fees and
costs into the Indigent Civil Defense Trust Fund; amending s. 39.821,
F.S.; requiring certain background screenings for persons certified as a
guardian ad litem; amending s. 57.082, F.S.; prescribing circumstances
for payment of an application fee when a person seeks to be determined
indigent and eligible for appointment of counsel in proceedings relating
to children; providing for the court to order payment of the fee and the
clerk of the court to pursue collection of the fee; amending s. 316.192,
F.S.; increasing the minimum fine for reckless driving; amending s.
320.02, F.S.; extending the time within which the owner of a motor ve-
hicle registered within the state is required to notify the Department of
Highway Safety and Motor Vehicles of a change of address; amending s.
320.061, F.S.; creating a noncriminal infraction for altering or obscuring
a license plate or mobile home sticker; deleting the second-degree mis-
demeanor penalty imposed for the offense; amending s. 320.131, F.S.;
creating a noncriminal traffic infraction for the unlawful use of a tem-
porary tag; deleting the second-degree misdemeanor penalty imposed for
the offense; amending s. 320.38, F.S.; extending the time within which a
nonresident of the state is required to register his or her motor vehicle
with the Department of Highway Safety and Motor Vehicles after com-
mencing employment or education in the state; amending s. 322.03, F.S.;
creating a noncriminal traffic infraction for a commercial motor vehicle
driver who fails to surrender driver’s licenses from other jurisdictions
prior to issuance of a license by the Department of Highway Safety and
Motor Vehicles; extending the period allowed for operating a motor ve-
hicle following expiration of a driver’s license; amending s. 322.16, F.S.;
creating a noncriminal traffic infraction for persons who fail to abide by
driver’s license restrictions; deleting the second-degree misdemeanor
penalty imposed for the offense; amending s. 394.4599, F.S., relating to
the notice given to various parties upon a person’s involuntary admis-
sion to a mental health facility; removing reference to the state attorney
providing notice; amending s. 394.4615, F.S., relating to clinical records
in cases of involuntary placement; removing the state attorney from the
list of parties who are entitled to receive clinical records; amending s.
394.4655, F.S., relating to involuntary outpatient placement; removing
the requirement for the clerk to provide a copy of the petition for in-
voluntary outpatient placement to the state attorney; removing the re-
quirement for the state attorney for the circuit in which the patient is
located to represent the state in the proceeding; removing the require-
ment for the clerk of the court to provide copies of the certificate and
treatment plan to the state attorney; amending s. 394.467, F.S., relating
to involuntary inpatient placement; removing the requirement for the
clerk of the court to provide a copy of the petition for involuntary in-
patient placement to the state attorney; removing the requirement for
the state attorney for the circuit in which the patient is located to re-
present the state at the hearing; amending s. 775.083, F.S.; redirecting
revenues from certain criminal fines from the State Courts Revenue
Trust Fund into the General Revenue Fund; repealing s. 775.08401, F.S.,
relating to criteria to be used by state attorneys when pursuing sanc-
tions against habitual felony offenders and habitual violent felony of-
fenders; repealing s. 775.087(5), F.S., relating to a provision requiring
each state attorney to place in the court file a report explaining why a
defendant did not receive the mandatory minimum prison sentence in
cases involving certain specified offenses; amending s. 775.0843, F.S.;
removing a cross-reference to conform to the repeal of the referenced
statute; amending s. 938.06, F.S.; requiring the assessment of a court
cost following conviction of a criminal offense; defining the term “con-
victed” for purposes of the assessed cost; amending s. 939.08, F.S.; au-
thorizing a designee of the trial court administrator to review, approve,
and certify certain bills related to costs, fees, or expenses of the state
courts system; amending s. 939.185, F.S.; authorizing the chief judge of
the circuit to determine innovations eligible for funding from a county-
assessed court cost; amending s. 943.03, F.S.; requiring the Department
of Law Enforcement to modify the statewide uniform statute table in its
criminal history system; amending s. 943.053, F.S.; providing for a dis-

counted fee for criminal history record checks for the guardian ad litem
program; amending s. 943.0585, F.S., relating to court-ordered expunc-
tion of criminal history records; removing the requirement for the state
attorney or statewide prosecutor to provide written certified doc-
umentation to a person seeking a certificate of eligibility to expunge a
criminal record; repealing s. 985.557(4), F.S., relating to a requirement
for state attorneys to develop direct-file policies and guidelines for ju-
veniles and report to the Governor and Legislature; transferring certain
funds from the Operating Trust Fund to the State Courts Revenue Trust
Fund and the Administrative Trust Fund within the state courts system;
providing effective dates.

On motions by Senator Crist, by two-thirds vote CS for HB 5401 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—35

Mr. President
Alexander
Altman
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Richter
Ring
Siplin
Smith
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—4

Aronberg Gelber Rich
Sobel

HB 5303—A bill to be entitled An act relating to the Agency for
Persons with Disabilities; amending s. 393.065, F.S.; revising provisions
relating to the order of priority for clients with developmental dis-
abilities waiting for waiver services; extending the date for im-
plementation for certain categories of clients; amending s. 393.0661,
F.S.; specifying assessment instruments to be used for the delivery of
home and community-based Medicaid waiver program services; revising
provisions relating to assignment of clients to waiver tiers; directing the
agency to eliminate behavior assistance services; reducing the geo-
graphic differential for Miami-Dade, Broward, Palm Beach, and Monroe
Counties for residential habilitation services; creating s. 393.0662, F.S.;
establishing the iBudget program for the delivery of home and commu-
nity-based services; providing for amendment of current contracts to
implement the iBudget system; providing for the phasing in of the pro-
gram; requiring clients to use certain resources before using funds from
their iBudget; requiring the agency to provide training for clients and
evaluate and adopt rules with respect to the iBudget system; amending
s. 393.125, F.S.; providing for hearings on Medicaid programs adminis-
tered by the agency; providing an effective date.

—was read the second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (649486) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Paragraphs (a), (b), (c), (d), and (f) of subsection (3) of
section 393.0661, Florida Statutes, are amended to read:

393.0661 Home and community-based services delivery system;
comprehensive redesign.—The Legislature finds that the home and
community-based services delivery system for persons with develop-
mental disabilities and the availability of appropriated funds are two of
the critical elements in making services available. Therefore, it is the
intent of the Legislature that the Agency for Persons with Disabilities
shall develop and implement a comprehensive redesign of the system.
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(3) The Agency for Health Care Administration, in consultation with
the agency, shall seek federal approval and implement a four-tiered
waiver system to serve eligible clients through the developmental dis-
abilities and family and supported living waivers. The agency shall as-
sign all clients receiving services through the developmental disabilities
waiver to a tier based on a valid assessment instrument, client char-
acteristics, and other appropriate assessment methods.

(a) Tier one is limited to clients who have service needs that cannot
be met in tier two, three, or four for intensive medical or adaptive needs
and that are essential for avoiding institutionalization, or who possess
behavioral problems that are exceptional in intensity, duration, or fre-
quency and present a substantial risk of harm to themselves or others.
Total annual expenditures under tier one may not exceed $120,000 per
client each year.

(b) Tier two is limited to clients whose service needs include a li-
censed residential facility and who are authorized to receive a moderate
level of support for standard residential habilitation services or a
minimal level of support for behavior focus residential habilitation ser-
vices, or clients in supported living who receive more than 6 hours a day
of in-home support services. Total annual expenditures under tier two
may not exceed $49,500 $55,000 per client each year.

(c) Tier three includes, but is not limited to, clients requiring re-
sidential placements, clients in independent or supported living situa-
tions, and clients who live in their family home. Total annual ex-
penditures under tier three may not exceed $31,500 $35,000 per client
each year.

(d) Tier four is the family and supported living waiver and includes,
but is not limited to, clients in independent or supported living situa-
tions and clients who live in their family home. Total annual ex-
penditures under tier four may not exceed $13,313 $14,792 per client
each year.

(f) The agency shall seek federal waivers and amend contracts as
necessary to make changes to services defined in federal waiver pro-
grams administered by the agency as follows:

1. Supported living coaching services may not exceed 20 hours per
month for persons who also receive in-home support services.

2. Limited support coordination services is the only type of support
coordination service that may be provided to persons under the age of 18
who live in the family home.

3. Personal care assistance services are limited to 180 hours per
calendar month and may not include rate modifiers. Additional hours
may be authorized for persons who have intensive physical, medical, or
adaptive needs if such hours are essential for avoiding institutionaliza-
tion.

4. Residential habilitation services are limited to 8 hours per day.
Additional hours may be authorized for persons who have intensive
medical or adaptive needs and if such hours are essential for avoiding
institutionalization, or for persons who possess behavioral problems that
are exceptional in intensity, duration, or frequency and present a sub-
stantial risk of harming themselves or others. This restriction shall be in
effect until the four-tiered waiver system is fully implemented.

5. Chore services, nonresidential support services, and homemaker
services are eliminated. The agency shall expand the definition of in-
home support services to allow the service provider to include activities
previously provided in these eliminated services.

6. Massage therapy, medication review, behavior assistant services
provided in a standard or behavior-focus group home, and psychological
assessment services are eliminated.

7. The agency shall conduct supplemental cost plan reviews to verify
the medical necessity of authorized services for plans that have in-
creased by more than 8 percent during either of the 2 preceding fiscal
years.

8. The agency shall implement a consolidated residential habilita-
tion rate structure to increase savings to the state through a more cost-
effective payment method and establish uniform rates for intensive be-
havioral residential habilitation services.

9. Pending federal approval, the agency may extend current support
plans for clients receiving services under Medicaid waivers for 1 year
beginning July 1, 2007, or from the date approved, whichever is later.
Clients who have a substantial change in circumstances which threatens
their health and safety may be reassessed during this year in order to
determine the necessity for a change in their support plan.

10. The agency shall develop a plan to eliminate redundancies and
duplications between in-home support services, companion services,
personal care services, and supported living coaching by limiting or
consolidating such services.

11. The agency shall develop a plan to reduce the intensity and fre-
quency of supported employment services to clients in stable employ-
ment situations who have a documented history of at least 3 years’
employment with the same company or in the same industry.

Section 2. Section 393.0662, Florida Statutes, is created to read:

393.0662 Individual budgets for delivery of home and community-
based services; iBudget system established.—The Legislature finds that
improved financial management of the existing home and community-
based Medicaid waiver program is necessary to avoid deficits that impede
the provision of services to individuals who are on the waiting list for
enrollment in the program. The Legislature further finds that clients and
their families should have greater flexibility to choose the services that
best allow them to live in their community within the limits of an estab-
lished budget. Therefore, the Legislature intends that the agency, in
consultation with the Agency for Health Care Administration, develop
and implement a comprehensive redesign of the service delivery system
using individual budgets as the basis for allocating the funds appro-
priated for the home and community-based services Medicaid waiver
program among eligible enrolled clients. The service delivery system that
uses individual budgets shall be called the iBudget system.

(1) The agency shall establish an individual budget, referred to as an
iBudget, for each individual served by the home and community-based
services Medicaid waiver program. The funds appropriated to the agency
shall be allocated through the iBudget system to eligible, Medicaid-en-
rolled clients. The iBudget system shall be designed to provide for: en-
hanced client choice within a specified service package; appropriate as-
sessment strategies; an efficient consumer budgeting and billing process
that includes reconciliation and monitoring components; a redefined role
for support coordinators which avoids potential conflicts of interest; a
flexible and streamlined service review process; and a methodology and
process that ensures the equitable allocation of available funds to each
client based on the client’s level of need, as determined by the variables in
the allocation algorithm.

(a) In developing each client’s iBudget, the agency shall use an allo-
cation algorithm and methodology. The algorithm shall use variables
that have been determined by the agency to have a statistically validated
relationship to the client’s level of need for services provided through the
home and community-based services Medicaid waiver program. The al-
gorithm and methodology may consider individual characteristics, in-
cluding, but not limited to, a client’s age and living situation, information
from a formal assessment instrument that the agency determines is valid
and reliable, and information from other assessment processes.

(b) The allocation methodology shall provide the algorithm that de-
termines the amount of funds allocated to a client’s iBudget. The agency
may approve an increase in the amount of funds allocated, as determined
by the algorithm, based on the client having:

1. An extraordinary need that would place the health and safety of the
client, the client’s caregiver, or the public in immediate, serious jeopardy
unless the increase is approved. An extraordinary need may include, but
is not limited to:

a. A documented history of significant, potentially life-threatening
behaviors, such as recent attempts at suicide, arson, nonconsensual sex-
ual behavior, or self-injurious behavior requiring medical attention;

b. A complex medical condition that requires active intervention by a
licensed nurse on an ongoing basis which cannot be taught or delegated to
a nonlicensed person;
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c. A chronic co-morbid condition. As used in this subparagraph, the
term “co-morbid condition” means a medical condition existing simulta-
neously but independently along with another medical condition in a
patient; or

d. A need for total physical assistance with activities such as eating,
bathing, toileting, grooming, and personal hygiene.

However, the presence of an extraordinary need alone does not warrant an
increase in the amount of funds allocated to a client’s iBudget as de-
termined by the algorithm.

2. A significant need for one-time or temporary support or services
that, if not provided, would place the health and safety of the client, the
client’s caregiver, or the public in serious jeopardy, unless the increase, as
determined by the total of the algorithm and any adjustments based on
subparagraphs 1. and 3., is approved. A significant need may include, but
is not limited to, the provision of environmental modifications, durable
medical equipment, services to address the temporary loss of support from
a caregiver, or special services or treatment for a serious temporary con-
dition when the service or treatment is expected to ameliorate the un-
derlying condition. As used in this subparagraph, the term “temporary”
means a period of less than 12 continuous months.

3. A significant increase in the need for services after the beginning of
the service plan year which would place the health and safety of the client,
the client’s caregiver, or the public in serious jeopardy because of sub-
stantial changes in the client’s circumstances, including, but not limited
to, permanent or long-term loss or incapacity of a caregiver, loss of ser-
vices authorized under the state Medicaid plan due to a change in age, or
a significant change in medical or functional status which requires the
provision of additional services on a permanent or long-term basis and
which cannot be accommodated within the client’s current iBudget. As
used in this subparagraph, the term “long-term” means a period of 12 or
more continuous months.

The agency shall reserve portions of the appropriation for the home and
community-based services Medicaid waiver program for adjustments re-
quired pursuant to this paragraph and may use the services of an in-
dependent actuary in determining the amount of the portions to be re-
served.

(c) A client’s iBudget shall be the total of the amount determined by
the algorithm and any additional funding provided pursuant to para-
graph (b). A client’s annual expenditures for home and community-based
services Medicaid waiver services may not exceed the limits of his or her
iBudget. The total of a client’s projected annual iBudget expenditures may
not exceed the agency’s appropriation for waiver services.

(2) The Agency for Health Care Administration, in consultation with
the agency, shall seek federal approval to amend current waivers, request
a new waiver, and amend contracts as necessary to implement the
iBudget system to serve eligible, enrolled clients through the home and
community-based services Medicaid waiver program and the Consumer-
Directed Care Plus Program.

(3) The agency shall provide for the transition of all eligible, enrolled
clients to the iBudget system. The agency may gradually phase in the
iBudget system.

(a) While the agency phases in the iBudget system, the agency may
continue to serve eligible, enrolled clients under the four-tiered waiver
system established under s. 393.065 while those clients await the transi-
tion to the iBudget system.

(b) The agency shall design the phase-in process to ensure that a client
does not experience more than one-half of any expected overall increase or
decrease to his or her existing annualized cost plan during the first year
that the client is provided an iBudget due solely to the transition to the
iBudget system.

(4) A client must use all available services authorized under the state
Medicaid plan, school-based services, private insurance, and other bene-
fits and use any other resources that are available to the client before
using funds from his or her iBudget to pay for support and services.

(5) Rates for any or all services established under rules of the Agency
for Health Care Administration shall be designated as the maximum
rather than a fixed amount for individuals who receive an iBudget, except

for services specifically identified in those rules which the agency de-
termines are not appropriate for negotiation, including, but not limited to,
residential habilitation services.

(6) The agency shall ensure that clients and caregivers have access to
training and education to inform them about the iBudget system and
enhance their ability for self-direction. Such training shall be offered in a
variety of formats and, at a minimum, shall address the policies and
processes of the iBudget system; the roles and responsibilities of con-
sumers, caregivers, waiver support coordinators, providers, and the
agency; information available to help the client make decisions regarding
the iBudget system; and examples of support and resources available in
the community.

(7) The agency shall collect data to evaluate the implementation and
outcomes of the iBudget system.

(8) The agency and the Agency for Health Care Administration may
adopt rules specifying the allocation algorithm and methodology; criteria
and processes for clients to access reserved funds for extraordinary needs,
temporarily or permanently changed needs, and one-time needs; and
processes and requirements for selection and review of services, develop-
ment of support and cost plans, and management of the iBudget system as
needed to administer this section.

Section 3. This act shall take effect July 1, 2010; however, the
amendments to s. 393.0661(3)(b), (c), (d), and (f)6., Florida Statutes,
made by this act do not take effect if federal law extends the enhanced
Federal Medicaid Assistance Percentage rate, as provided under the
American Reinvestment and Recovery Act (Pub. L. No. 111-5), from
December 31, 2010, through June 30, 2011.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to home and community-based services;
amending s. 393.0661, F.S.; reducing the annual maximum expenditure
to each client assigned by the Agency for Persons With Disabilities to
tier one, tier two, tier three, and tier four level services; eliminating
behavior assistant services in certain group homes as a deliverable
service to eligible clients; creating s. 393.0662, F.S.; establishing the
iBudget program for the delivery of home and community-based ser-
vices; providing for amendment of current contracts to implement the
iBudget system; providing for the phasing in of the program; requiring
clients to use certain resources before using funds from their iBudget;
requiring the agency to provide training for clients and evaluate and
adopt rules with respect to the iBudget system; providing a contingent
effective date.

On motions by Senator Peaden, by two-thirds vote HB 5303 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—29

Mr. President
Alexander
Altman
Baker
Bennett
Constantine
Crist
Dean
Detert
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Haridopolos
Jones
Joyner
Lawson
Lynn

Negron
Oelrich
Peaden
Richter
Siplin
Storms
Thrasher
Villalobos
Wise

Nays—10

Aronberg
Bullard
Gelber
Hill

Justice
Rich
Ring
Smith

Sobel
Wilson

HB 5301—A bill to be entitled An act relating to Medicaid services;
amending s. 400.141, F.S.; conforming a cross-reference to changes made
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by the act; amending s. 400.23, F.S.; providing for flexibility in how to
meet the minimum staffing requirements for nursing home facilities;
amending s. 409.903, F.S.; eliminating eligibility and coverage for
women during pregnancy and the postpartum period who live in a family
that has an income at or below a specified percentage of the federal
poverty level; amending s. 409.904, F.S.; revising the expiration date of
provisions authorizing the federal waiver for certain persons age 65 and
over or who have a disability; revising the expiration date of provisions
authorizing a specified medically needy program; amending s. 409.906,
F.S.; eliminating optional adult Medicaid coverage for chiropractic ser-
vices for adult recipients; amending s. 409.908, F.S.; updating the for-
mula used for calculating reimbursements to providers of prescribed
drugs; amending s. 409.9082, F.S.; revising the purpose of the use of the
nursing home facility quality assessment and federal matching funds;
amending s. 409.9083, F.S.; revising the purpose of the use of the pri-
vately operated intermediate care facilities for the developmentally
disabled quality assessment and federal matching funds; amending s.
409.911, F.S.; updating the data to be used in calculating dispropor-
tionate share; revising the formula used to pay disproportionate share
dollars to provider service network hospitals; amending s. 409.9112,
F.S.; continuing the prohibition against distributing moneys under the
perinatal intensive care centers disproportionate share program;
amending s. 409.9113, F.S.; continuing authorization for the distribution
of moneys to teaching hospitals under the disproportionate share pro-
gram; amending s. 409.9117, F.S.; continuing the prohibition against
distributing moneys under the primary care disproportionate share
program; amending s. 409.912, F.S.; updating the formula used for cal-
culating reimbursements to providers of prescribed drugs; amending s.
430.707, F.S.; permitting the Agency for Health Care Administration, in
consultation with the Department of Elderly Affairs, to accept and for-
ward an application for expansion of service capacity to the Centers for
Medicare and Medicaid Services for a specified entity that provides
benefits under the Program of All-inclusive Care for the Elderly; pro-
viding an effective date.

—was read the second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (745712) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Subsection (2) of section 395.701, Florida Statutes, is
amended to read:

395.701 Annual assessments on net operating revenues for inpatient
and outpatient services to fund public medical assistance; adminis-
trative fines for failure to pay assessments when due; exemption.—

(2)(a) There is imposed upon each hospital an assessment in an
amount equal to 2 1.5 percent of the annual net operating revenue for
inpatient services for each hospital, such revenue to be determined by
the agency, based on the actual experience of the hospital as reported to
the agency. Within 6 months after the end of each hospital fiscal year,
the agency shall certify the amount of the assessment for each hospital.
The assessment shall be payable to and collected by the agency in equal
quarterly amounts, on or before the first day of each calendar quarter,
beginning with the first full calendar quarter that occurs after the
agency certifies the amount of the assessment for each hospital. All
moneys collected pursuant to this subsection shall be deposited into the
Public Medical Assistance Trust Fund.

(b) There is imposed upon each hospital an assessment in an amount
equal to 1.5 1 percent of the annual net operating revenue for outpatient
services for each hospital, such revenue to be determined by the agency,
based on the actual experience of the hospital as reported to the agency.
While prior year report worksheets may be reconciled to the hospital’s
audited financial statements, no additional audited financial compo-
nents may be required for the purposes of determining the amount of the
assessment imposed pursuant to this section other than those in effect
on July 1, 2000. Within 6 months after the end of each hospital fiscal
year, the agency shall certify the amount of the assessment for each
hospital. The assessment shall be payable to and collected by the agency
in equal quarterly amounts, on or before the first day of each calendar
quarter, beginning with the first full calendar quarter that occurs after
the agency certifies the amount of the assessment for each hospital. All
moneys collected pursuant to this subsection shall be deposited into the
Public Medical Assistance Trust Fund.

Section 2. Paragraph (o) of subsection (1) of section 400.141, Florida
Statutes, is amended to read:

400.141 Administration and management of nursing home facil-
ities.—

(1) Every licensed facility shall comply with all applicable standards
and rules of the agency and shall:

(o)1. Submit semiannually to the agency, or more frequently if re-
quested by the agency, information regarding facility staff-to-resident
ratios, staff turnover, and staff stability, including information regard-
ing certified nursing assistants, licensed nurses, the director of nursing,
and the facility administrator. For purposes of this reporting:

a. Staff-to-resident ratios must be reported in the categories speci-
fied in s. 400.23(3)(a) and applicable rules. The ratio must be reported as
an average for the most recent calendar quarter.

b. Staff turnover must be reported for the most recent 12-month
period ending on the last workday of the most recent calendar quarter
prior to the date the information is submitted. The turnover rate must be
computed quarterly, with the annual rate being the cumulative sum of
the quarterly rates. The turnover rate is the total number of termina-
tions or separations experienced during the quarter, excluding any em-
ployee terminated during a probationary period of 3 months or less,
divided by the total number of staff employed at the end of the period for
which the rate is computed, and expressed as a percentage.

c. The formula for determining staff stability is the total number of
employees that have been employed for more than 12 months, divided by
the total number of employees employed at the end of the most recent
calendar quarter, and expressed as a percentage.

d. A nursing facility that has failed to comply with state minimum-
staffing requirements for 2 consecutive days is prohibited from accepting
new admissions until the facility has achieved the minimum-staffing
requirements for a period of 6 consecutive days. For the purposes of this
sub-subparagraph, any person who was a resident of the facility and was
absent from the facility for the purpose of receiving medical care at a
separate location or was on a leave of absence is not considered a new
admission. Failure to impose such an admissions moratorium con-
stitutes a class II deficiency.

e. A nursing facility which does not have a conditional license may be
cited for failure to comply with the standards in s. 400.23(3)(a)1.b. and c.
s. 400.23(3)(a)1.a. only if it has failed to meet those standards on 2
consecutive days or if it has failed to meet at least 97 percent of those
standards on any one day.

f. A facility which has a conditional license must be in compliance
with the standards in s. 400.23(3)(a) at all times.

2. This paragraph does not limit the agency’s ability to impose a
deficiency or take other actions if a facility does not have enough staff to
meet the residents’ needs.

Section 3. Paragraph (a) of subsection (3) of section 400.23, Florida
Statutes, is amended to read:

400.23 Rules; evaluation and deficiencies; licensure status.—

(3)(a)1. The agency shall adopt rules providing minimum staffing
requirements for nursing homes. These requirements shall include, for
each nursing home facility:

a. A minimum weekly average of certified nursing assistant and li-
censed nursing staffing combined of 3.9 hours of direct care per resident
per day. As used in this sub-subparagraph, a week is defined as Sunday
through Saturday.

b. A minimum certified nursing assistant staffing of 2.7 hours of di-
rect care per resident per day. A facility may not staff below one certified
nursing assistant per 20 residents.

c. A minimum licensed nursing staffing of 1.0 hour of direct care per
resident per day. A facility may not staff below one licensed nurse per 40
residents.
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a. A minimum certified nursing assistant staffing of 2.6 hours of
direct care per resident per day beginning January 1, 2003, and in-
creasing to 2.7 hours of direct care per resident per day beginning Jan-
uary 1, 2007. Beginning January 1, 2002, no facility shall staff below one
certified nursing assistant per 20 residents, and a minimum licensed
nursing staffing of 1.0 hour of direct care per resident per day but never
below one licensed nurse per 40 residents.

b. Beginning January 1, 2007, a minimum weekly average certified
nursing assistant staffing of 2.9 hours of direct care per resident per day.
For the purpose of this sub-subparagraph, a week is defined as Sunday
through Saturday.

2. Nursing assistants employed under s. 400.211(2) may be included
in computing the staffing ratio for certified nursing assistants only if
their job responsibilities include only nursing-assistant-related duties.

3. Each nursing home must document compliance with staffing
standards as required under this paragraph and post daily the names of
staff on duty for the benefit of facility residents and the public.

4. The agency shall recognize the use of licensed nurses for com-
pliance with minimum staffing requirements for certified nursing as-
sistants, provided that the facility otherwise meets the minimum staff-
ing requirements for licensed nurses and that the licensed nurses are
performing the duties of a certified nursing assistant. Unless otherwise
approved by the agency, licensed nurses counted toward the minimum
staffing requirements for certified nursing assistants must exclusively
perform the duties of a certified nursing assistant for the entire shift and
not also be counted toward the minimum staffing requirements for li-
censed nurses. If the agency approved a facility’s request to use a li-
censed nurse to perform both licensed nursing and certified nursing
assistant duties, the facility must allocate the amount of staff time
specifically spent on certified nursing assistant duties for the purpose of
documenting compliance with minimum staffing requirements for cer-
tified and licensed nursing staff. In no event may the hours of a licensed
nurse with dual job responsibilities be counted twice.

Section 4. Paragraph (d) is added to subsection (13) of section
409.906, Florida Statutes, to read:

409.906 Optional Medicaid services.—Subject to specific appropria-
tions, the agency may make payments for services which are optional to
the state under Title XIX of the Social Security Act and are furnished by
Medicaid providers to recipients who are determined to be eligible on the
dates on which the services were provided. Any optional service that is
provided shall be provided only when medically necessary and in ac-
cordance with state and federal law. Optional services rendered by
providers in mobile units to Medicaid recipients may be restricted or
prohibited by the agency. Nothing in this section shall be construed to
prevent or limit the agency from adjusting fees, reimbursement rates,
lengths of stay, number of visits, or number of services, or making any
other adjustments necessary to comply with the availability of moneys
and any limitations or directions provided for in the General Appro-
priations Act or chapter 216. If necessary to safeguard the state’s sys-
tems of providing services to elderly and disabled persons and subject to
the notice and review provisions of s. 216.177, the Governor may direct
the Agency for Health Care Administration to amend the Medicaid state
plan to delete the optional Medicaid service known as “Intermediate
Care Facilities for the Developmentally Disabled.” Optional services
may include:

(13) HOME AND COMMUNITY-BASED SERVICES.—

(d) The agency, in consultation with the Department of Elderly Af-
fairs, shall phase out the adult day health care and Channeling Services
waiver programs and transfer existing waiver enrollees to other appro-
priate home and community-based service programs. Effective July 1,
2010, the adult day health care, and Channeling Services waiver pro-
grams shall cease to enroll new members. Existing enrollees in the adult
day health care and Channeling Services programs shall receive coun-
seling regarding available options and shall be offered an alternative
home and community-based services program based on eligibility and
personal choice. Each enrollee in the waiver program shall continue to
receive home and community-based services without interruption in the
enrollee’s program of choice. The providers of the adult day health care
and Channeling Services waiver programs, in consultation with the area
agencies on aging, shall assist in the transition of enrollees. Provision of

adult day health care and Channeling Services waiver services shall cease
by December 31, 2010. The agency may seek federal waiver approval to
administer this change.

Section 5. Subsections (4) and (6) of section 409.9082, Florida Sta-
tutes, are amended to read:

409.9082 Quality assessment on nursing home facility providers;
exemptions; purpose; federal approval required; remedies.—

(4) The purpose of the nursing home facility quality assessment is to
ensure continued quality of care. Collected assessment funds shall be
used to obtain federal financial participation through the Medicaid
program to make Medicaid payments for nursing home facility services
up to the amount of nursing home facility Medicaid rates as calculated in
accordance with the approved state Medicaid plan in effect on December
31, 2007. The quality assessment and federal matching funds shall be
used exclusively for the following purposes and in the following order of
priority:

(a) To reimburse the Medicaid share of the quality assessment as a
pass-through, Medicaid-allowable cost;

(b) To increase to each nursing home facility’s Medicaid rate, as
needed, up to an amount that restores the rate reductions implemented
January 1, 2008; January 1, 2009; and March 1, 2009; and July 1, 2009;

(c) To increase to each nursing home facility’s Medicaid rate, as
needed, up to an amount that restores any rate reductions for the 2010-
2011 2009-2010 fiscal year; and

(d) To increase each nursing home facility’s Medicaid rate that ac-
counts for the portion of the total assessment not included in paragraphs
(a)-(c) which begins a phase-in to a pricing model for the operating cost
component.

(6) The quality assessment shall terminate and the agency shall
discontinue the imposition, assessment, and collection of the nursing
facility quality assessment if the agency does not obtain necessary fed-
eral approval for the nursing home facility quality assessment or the
payment rates required by subsection (4). Upon termination, all collected
assessment revenues, less any amounts expended by the agency, shall be
returned on a pro rata basis to the nursing facilities that paid them.

Section 6. Subsections (3) and (5) of section 409.9083, Florida Sta-
tutes, are amended to read:

409.9083 Quality assessment on privately operated intermediate
care facilities for the developmentally disabled; exemptions; purpose;
federal approval required; remedies.—

(3) The purpose of the facility quality assessment is to ensure con-
tinued quality of care. Collected assessment funds shall be used to obtain
federal financial participation through the Medicaid program to make
Medicaid payments for ICF/DD services up to the amount of the Medi-
caid rates for such facilities as calculated in accordance with the ap-
proved state Medicaid plan in effect on April 1, 2008. The quality as-
sessment and federal matching funds shall be used exclusively for the
following purposes and in the following order of priority to:

(a) Reimburse the Medicaid share of the quality assessment as a
pass-through, Medicaid-allowable cost.

(b) Increase each privately operated ICF/DD Medicaid rate, as nee-
ded, by an amount that restores the rate reductions implemented on
October 1, 2008.

(c) Increase each ICF/DD Medicaid rate, as needed, by an amount
that restores any rate reductions for the 2008-2009 fiscal year, and the
2009-2010 fiscal year, and the 2010-2011 fiscal year.

(d) Increase payments to such facilities to fund covered services to
Medicaid beneficiaries.

(5)(a) The quality assessment shall terminate and the agency shall
discontinue the imposition, assessment, and collection of the quality
assessment if the agency does not obtain necessary federal approval for
the facility quality assessment or the payment rates required by sub-
section (3).
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(b) Upon termination of the quality assessment, all collected as-
sessment revenues, less any amounts expended by the agency, shall be
returned on a pro rata basis to the facilities that paid such assessments.

Section 7. Paragraph (a) of subsection (2) of section 409.911, Florida
Statutes, is amended to read:

409.911 Disproportionate share program.—Subject to specific allo-
cations established within the General Appropriations Act and any
limitations established pursuant to chapter 216, the agency shall dis-
tribute, pursuant to this section, moneys to hospitals providing a dis-
proportionate share of Medicaid or charity care services by making
quarterly Medicaid payments as required. Notwithstanding the provi-
sions of s. 409.915, counties are exempt from contributing toward the
cost of this special reimbursement for hospitals serving a dispropor-
tionate share of low-income patients.

(2) The Agency for Health Care Administration shall use the fol-
lowing actual audited data to determine the Medicaid days and charity
care to be used in calculating the disproportionate share payment:

(a) The average of the 2003, 2004, and 2005 audited disproportionate
share data to determine each hospital’s Medicaid days and charity care
for the 2010-2011 2009-2010 state fiscal year.

Section 8. Section 409.9112, Florida Statutes, is amended to read:

409.9112 Disproportionate share program for regional perinatal in-
tensive care centers.—In addition to the payments made under s.
409.911, the agency shall design and implement a system for making
disproportionate share payments to those hospitals that participate in
the regional perinatal intensive care center program established pur-
suant to chapter 383. The system of payments must conform to federal
requirements and distribute funds in each fiscal year for which an ap-
propriation is made by making quarterly Medicaid payments. Notwith-
standing s. 409.915, counties are exempt from contributing toward the
cost of this special reimbursement for hospitals serving a dispropor-
tionate share of low-income patients. For the 2010-2011 2009-2010 state
fiscal year, the agency may not distribute moneys under the regional
perinatal intensive care centers disproportionate share program.

(1) The following formula shall be used by the agency to calculate the
total amount earned for hospitals that participate in the regional peri-
natal intensive care center program:

TAE = HDSP/THDSP

Where:

TAE = total amount earned by a regional perinatal intensive care
center.

HDSP = the prior state fiscal year regional perinatal intensive care
center disproportionate share payment to the individual hospital.

THDSP = the prior state fiscal year total regional perinatal intensive
care center disproportionate share payments to all hospitals.

(2) The total additional payment for hospitals that participate in the
regional perinatal intensive care center program shall be calculated by
the agency as follows:

TAP = TAE x TA

Where:

TAP = total additional payment for a regional perinatal intensive care
center.

TAE = total amount earned by a regional perinatal intensive care
center.

TA = total appropriation for the regional perinatal intensive care
center disproportionate share program.

(3) In order to receive payments under this section, a hospital must
be participating in the regional perinatal intensive care center program
pursuant to chapter 383 and must meet the following additional re-
quirements:

(a) Agree to conform to all departmental and agency requirements to
ensure high quality in the provision of services, including criteria
adopted by departmental and agency rule concerning staffing ratios,
medical records, standards of care, equipment, space, and such other
standards and criteria as the department and agency deem appropriate
as specified by rule.

(b) Agree to provide information to the department and agency, in a
form and manner to be prescribed by rule of the department and agency,
concerning the care provided to all patients in neonatal intensive care
centers and high-risk maternity care.

(c) Agree to accept all patients for neonatal intensive care and high-
risk maternity care, regardless of ability to pay, on a functional space-
available basis.

(d) Agree to develop arrangements with other maternity and neo-
natal care providers in the hospital’s region for the appropriate receipt
and transfer of patients in need of specialized maternity and neonatal
intensive care services.

(e) Agree to establish and provide a developmental evaluation and
services program for certain high-risk neonates, as prescribed and de-
fined by rule of the department.

(f) Agree to sponsor a program of continuing education in perinatal
care for health care professionals within the region of the hospital, as
specified by rule.

(g) Agree to provide backup and referral services to the county health
departments and other low-income perinatal providers within the hos-
pital’s region, including the development of written agreements between
these organizations and the hospital.

(h) Agree to arrange for transportation for high-risk obstetrical pa-
tients and neonates in need of transfer from the community to the
hospital or from the hospital to another more appropriate facility.

(4) Hospitals which fail to comply with any of the conditions in
subsection (3) or the applicable rules of the department and agency may
not receive any payments under this section until full compliance is
achieved. A hospital which is not in compliance in two or more con-
secutive quarters may not receive its share of the funds. Any forfeited
funds shall be distributed by the remaining participating regional
perinatal intensive care center program hospitals.

Section 9. Section 409.9113, Florida Statutes, is amended to read:

409.9113 Disproportionate share program for teaching hospitals.—
In addition to the payments made under ss. 409.911 and 409.9112, the
agency shall make disproportionate share payments to statutorily de-
fined teaching hospitals for their increased costs associated with medical
education programs and for tertiary health care services provided to the
indigent. This system of payments must conform to federal requirements
and distribute funds in each fiscal year for which an appropriation is
made by making quarterly Medicaid payments. Notwithstanding s.
409.915, counties are exempt from contributing toward the cost of this
special reimbursement for hospitals serving a disproportionate share of
low-income patients. For the 2010-2011 2009-2010 state fiscal year, the
agency shall distribute the moneys provided in the General Appropria-
tions Act to statutorily defined teaching hospitals and family practice
teaching hospitals under the teaching hospital disproportionate share
program. The funds provided for statutorily defined teaching hospitals
shall be distributed in the same proportion as the state fiscal year 2003-
2004 teaching hospital disproportionate share funds were distributed or
as otherwise provided in the General Appropriations Act. The funds
provided for family practice teaching hospitals shall be distributed
equally among family practice teaching hospitals.

(1) On or before September 15 of each year, the agency shall calcu-
late an allocation fraction to be used for distributing funds to state
statutory teaching hospitals. Subsequent to the end of each quarter of
the state fiscal year, the agency shall distribute to each statutory
teaching hospital, as defined in s. 408.07, an amount determined by
multiplying one-fourth of the funds appropriated for this purpose by the
Legislature times such hospital’s allocation fraction. The allocation
fraction for each such hospital shall be determined by the sum of the
following three primary factors, divided by three:

492 JOURNAL OF THE SENATE April 6, 2010



(a) The number of nationally accredited graduate medical education
programs offered by the hospital, including programs accredited by the
Accreditation Council for Graduate Medical Education and the combined
Internal Medicine and Pediatrics programs acceptable to both the
American Board of Internal Medicine and the American Board of Pe-
diatrics at the beginning of the state fiscal year preceding the date on
which the allocation fraction is calculated. The numerical value of this
factor is the fraction that the hospital represents of the total number of
programs, where the total is computed for all state statutory teaching
hospitals.

(b) The number of full-time equivalent trainees in the hospital,
which comprises two components:

1. The number of trainees enrolled in nationally accredited graduate
medical education programs, as defined in paragraph (a). Full-time
equivalents are computed using the fraction of the year during which
each trainee is primarily assigned to the given institution, over the state
fiscal year preceding the date on which the allocation fraction is calcu-
lated. The numerical value of this factor is the fraction that the hospital
represents of the total number of full-time equivalent trainees enrolled
in accredited graduate programs, where the total is computed for all
state statutory teaching hospitals.

2. The number of medical students enrolled in accredited colleges of
medicine and engaged in clinical activities, including required clinical
clerkships and clinical electives. Full-time equivalents are computed
using the fraction of the year during which each trainee is primarily
assigned to the given institution, over the course of the state fiscal year
preceding the date on which the allocation fraction is calculated. The
numerical value of this factor is the fraction that the given hospital
represents of the total number of full-time equivalent students enrolled
in accredited colleges of medicine, where the total is computed for all
state statutory teaching hospitals.

The primary factor for full-time equivalent trainees is computed as the
sum of these two components, divided by two.

(c) A service index that comprises three components:

1. The Agency for Health Care Administration Service Index, com-
puted by applying the standard Service Inventory Scores established by
the agency to services offered by the given hospital, as reported on
Worksheet A-2 for the last fiscal year reported to the agency before the
date on which the allocation fraction is calculated. The numerical value
of this factor is the fraction that the given hospital represents of the total
Agency for Health Care Administration Service Index values, where the
total is computed for all state statutory teaching hospitals.

2. A volume-weighted service index, computed by applying the
standard Service Inventory Scores established by the Agency for Health
Care Administration to the volume of each service, expressed in terms of
the standard units of measure reported on Worksheet A-2 for the last
fiscal year reported to the agency before the date on which the allocation
factor is calculated. The numerical value of this factor is the fraction that
the given hospital represents of the total volume-weighted service index
values, where the total is computed for all state statutory teaching
hospitals.

3. Total Medicaid payments to each hospital for direct inpatient and
outpatient services during the fiscal year preceding the date on which
the allocation factor is calculated. This includes payments made to each
hospital for such services by Medicaid prepaid health plans, whether the
plan was administered by the hospital or not. The numerical value of
this factor is the fraction that each hospital represents of the total of
such Medicaid payments, where the total is computed for all state
statutory teaching hospitals.

The primary factor for the service index is computed as the sum of these
three components, divided by three.

(2) By October 1 of each year, the agency shall use the following
formula to calculate the maximum additional disproportionate share
payment for statutorily defined teaching hospitals:

TAP = THAF x A

Where:

TAP = total additional payment.

THAF = teaching hospital allocation factor.

A = amount appropriated for a teaching hospital disproportionate
share program.

Section 10. Section 409.9117, Florida Statutes, is amended to read:

409.9117 Primary care disproportionate share program.—For the
2010-2011 2009-2010 state fiscal year, the agency shall not distribute
moneys under the primary care disproportionate share program.

(1) If federal funds are available for disproportionate share programs
in addition to those otherwise provided by law, there shall be created a
primary care disproportionate share program.

(2) The following formula shall be used by the agency to calculate the
total amount earned for hospitals that participate in the primary care
disproportionate share program:

TAE = HDSP/THDSP

Where:

TAE = total amount earned by a hospital participating in the primary
care disproportionate share program.

HDSP = the prior state fiscal year primary care disproportionate share
payment to the individual hospital.

THDSP = the prior state fiscal year total primary care dispropor-
tionate share payments to all hospitals.

(3) The total additional payment for hospitals that participate in the
primary care disproportionate share program shall be calculated by the
agency as follows:

TAP = TAE x TA

Where:

TAP = total additional payment for a primary care hospital.

TAE = total amount earned by a primary care hospital.

TA = total appropriation for the primary care disproportionate share
program.

(4) In the establishment and funding of this program, the agency
shall use the following criteria in addition to those specified in s.
409.911, and payments may not be made to a hospital unless the hos-
pital agrees to:

(a) Cooperate with a Medicaid prepaid health plan, if one exists in
the community.

(b) Ensure the availability of primary and specialty care physicians
to Medicaid recipients who are not enrolled in a prepaid capitated ar-
rangement and who are in need of access to such physicians.

(c) Coordinate and provide primary care services free of charge, ex-
cept copayments, to all persons with incomes up to 100 percent of the
federal poverty level who are not otherwise covered by Medicaid or an-
other program administered by a governmental entity, and to provide
such services based on a sliding fee scale to all persons with incomes up
to 200 percent of the federal poverty level who are not otherwise covered
by Medicaid or another program administered by a governmental entity,
except that eligibility may be limited to persons who reside within a
more limited area, as agreed to by the agency and the hospital.

(d) Contract with any federally qualified health center, if one exists
within the agreed geopolitical boundaries, concerning the provision of
primary care services, in order to guarantee delivery of services in a
nonduplicative fashion, and to provide for referral arrangements, privi-
leges, and admissions, as appropriate. The hospital shall agree to pro-
vide at an onsite or offsite facility primary care services within 24 hours
to which all Medicaid recipients and persons eligible under this para-
graph who do not require emergency room services are referred during
normal daylight hours.
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(e) Cooperate with the agency, the county, and other entities to en-
sure the provision of certain public health services, case management,
referral and acceptance of patients, and sharing of epidemiological data,
as the agency and the hospital find mutually necessary and desirable to
promote and protect the public health within the agreed geopolitical
boundaries.

(f) In cooperation with the county in which the hospital resides, de-
velop a low-cost, outpatient, prepaid health care program to persons who
are not eligible for the Medicaid program, and who reside within the
area.

(g) Provide inpatient services to residents within the area who are
not eligible for Medicaid or Medicare, and who do not have private
health insurance, regardless of ability to pay, on the basis of available
space, except that hospitals may not be prevented from establishing bill
collection programs based on ability to pay.

(h) Work with the Florida Healthy Kids Corporation, the Florida
Health Care Purchasing Cooperative, and business health coalitions, as
appropriate, to develop a feasibility study and plan to provide a low-cost
comprehensive health insurance plan to persons who reside within the
area and who do not have access to such a plan.

(i) Work with public health officials and other experts to provide
community health education and prevention activities designed to pro-
mote healthy lifestyles and appropriate use of health services.

(j) Work with the local health council to develop a plan for promoting
access to affordable health care services for all persons who reside within
the area, including, but not limited to, public health services, primary
care services, inpatient services, and affordable health insurance gen-
erally.

Any hospital that fails to comply with any of the provisions of this
subsection, or any other contractual condition, may not receive payments
under this section until full compliance is achieved.

Section 11. Notwithstanding any other provision of law, each Medi-
caid managed care plan and provider service network shall include in its
provider network any pharmacy that is licensed under chapter 465,
Florida Statutes, located in a rural county, and willing to accept the
reimbursement terms and conditions established by the Medicaid man-
aged care plan or the provider service agreement. As used in this section, a
“rural county” means a county that has a population of fewer than
200,000 residents, based upon the 2000 official census.

Section 12. This act shall take effect July 1, 2010; however, the
amendments made by section 1 of this act do not take effect if federal law
extends the enhanced Federal Medicaid Assistance Percentage rate, as
provided under the American Reinvestment and Recovery Act (Pub. L.
No. 111-5), from December 31, 2010, through June 30, 2011.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the Agency for Health Care Administration;
amending s. 395.701, F.S.; increasing the assessments imposed on hos-
pital inpatient and outpatient services and deposited into the Public
Medical Assistance Trust Fund; amending s. 400.141, F.S.; conforming a
cross-reference to changes made by the act; amending s. 400.23, F.S.;
providing flexibility for nursing home facilities with respect to meeting
minimum staffing requirements; amending s. 409.906, F.S.; requiring
the Agency for Health Care Administration, in consultation with the
Department of Elderly Affairs, to phase out certain specified programs
and to transfer the Medicaid waiver recipients to other appropriate
home and community-based service programs; prohibiting certain pro-
grams from accepting new members after a specified date; requiring
community-based providers to assist in the transition of enrollees and
cease provision of certain waiver services by a specified date; amending
s. 409.9082, F.S.; revising requirements for the use of funds from nursing
home quality assessments and federal matching funds; amending s.
409.9083, F.S.; revising requirements for the use of funds from quality
assessments on privately operated intermediate care facility providers
for the developmentally disabled and federal matching funds; amending
s. 409.911, F.S.; continuing the requirements for calculating the dis-
proportionate share funds for provider service network hospitals;
amending s. 409.9112, F.S.; continuing the prohibition against dis-

tributing moneys under the perinatal intensive care centers dispropor-
tionate share program; amending s. 409.9113, F.S.; continuing author-
ization for the distribution of moneys to teaching hospitals under the
disproportionate share program; amending s. 409.9117, F.S.; continuing
the prohibition against distributing moneys for the primary care dis-
proportionate share program; requiring each Medicaid managed care
plan and provider service network to include in its provider network any
pharmacy that is located in a rural county and willing to accept the
reimbursement terms and conditions established by the managed care
plan or provider service agreement; providing a contingent effective
date.

On motions by Senator Peaden, by two-thirds vote HB 5301 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—27

Mr. President
Alexander
Altman
Baker
Bennett
Constantine
Crist
Dean
Detert

Diaz de la Portilla
Dockery
Fasano
Gaetz
Gardiner
Haridopolos
Jones
Lawson
Lynn

Negron
Oelrich
Peaden
Richter
Siplin
Storms
Thrasher
Villalobos
Wise

Nays—12

Aronberg
Bullard
Garcia
Gelber

Hill
Joyner
Justice
Rich

Ring
Smith
Sobel
Wilson

HB 5305—A bill to be entitled An act relating to child welfare;
creating s. 402.7306, F.S.; requiring the Department of Children and
Family Services, the Department of Health, the Agency for Persons with
Disabilities, the Agency for Health Care Administration, and commu-
nity-based care lead agencies to adopt policies for the administrative
monitoring of child welfare providers; authorizing private-sector entities
to establish an Internet-based data warehouse and archive for the
maintenance of specified records of child welfare providers; providing
agency and provider requirements; amending s. 402.7305, F.S.; provid-
ing a limitation on the frequency of monitoring of child-caring and child-
placing service providers; prohibiting certain duplicative monitoring;
amending s. 409.1451, F.S.; providing that certain services provided to
young adults formerly in foster care are subject to a specific appropria-
tion; revising provisions relating to calculating the amount of, issuing,
and terminating an award granted under the Road-to-Independence
Program; repealing s. 409.1663, F.S., relating to adoption benefits for
qualifying adoptive employees of state agencies; amending s. 409.1671,
F.S.; revising provisions relating to funding for contracts established
between the Department of Children and Family Services and commu-
nity-based care lead agencies; authorizing the department to outsource
certain functions; authorizing a community-based care lead agency to
make certain expenditures; amending s. 409.166, F.S.; conforming a
reference to changes made by the act; providing an effective date.

—was read the second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (890056) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Contracts for child welfare services.—The Department of
Children and Family Services, the Department of Health, the Department
of Juvenile Justice, the Agency for Persons with Disabilities, the Agency
for Health Care Administration, and the community-based care lead
agencies shall identify and implement changes that improve efficiency in
contract administration for child welfare services. To assist with that
goal, each agency shall adopt the following policies:
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(1) Limit administrative monitoring to once every 3 years if the con-
tracted provider is accredited by the Joint Commission on the Accred-
itation of Healthcare Organizations, the Commission on Accreditation of
Rehabilitation Facilities, or the Council on Accreditation. Notwith-
standing the survey or inspection of an accrediting organization, the de-
partment or agency may continue to monitor the provider as necessary
with respect to:

(a) Ensuring that services for which the agency is paying are being
provided.

(b) Investigating complaints or suspected problems and monitoring
the provider’s compliance with any resulting negotiated terms and con-
ditions, including provisions relating to consent decrees that are unique to
a specific contract and are not statements of general applicability.

(c) Ensuring compliance with federal and state laws, federal regula-
tions, or state rules if such monitoring does not duplicate the accrediting
organization’s review pursuant to accreditation standards.

(2) Allow private-sector development and implementation of an In-
ternet-based, secure, and consolidated data warehouse and archive for
maintaining corporate, fiscal, and administrative records of child welfare
provider contracts. Providers must ensure that the data is up to date and
accessible to the contracting state agency and the contracting provider.
State agencies that contract with child welfare providers must use the
data warehouse for document requests. If information is not current or is
unavailable from the provider’s data warehouse and archive, the state
agency may contact the provider directly. At a minimum, the records must
include the provider’s:

(a) Articles of incorporation.

(b) Bylaws.

(c) Governing board and committee minutes.

(d) Financial audits.

(e) Expenditure reports.

(f) Compliance audits.

(g) Organizational charts.

(h) Governing board membership information.

(i) Human resource policies and procedures.

Section 2. Subsection (25) is added to section 39.301, Florida Sta-
tutes, to read:

39.301 Initiation of protective investigations.—

(25) The department may develop and operate a pilot program re-
lating to family needs assistance referrals. The pilot program shall be
located in a circuit in which the child protective investigation unit, whe-
ther located in the department or the county sheriff’s office, and the
community-based care lead agency agree to participate in the pilot pro-
gram. The pilot program shall be funded from existing resources in the
circuit.

(a) Upon receiving a call that does not meet the criteria for being a
report of abuse or child abuse, abandonment, or neglect, but does indicate
that the family needs assistance, the central abuse hotline shall accept
these calls for a family needs assistance referral and immediately transfer
the referral to the county wherein the family currently resides.

(b) The department shall review the referral in the county of residence
and a joint response shall be coordinated with the community-based care
lead agency within 48 hours after being received from the central abuse
hotline to determine the appropriate response, which must include at least
one of the following, as appropriate:

1. If, after the initial home visit and assessment conducted by the
child protective investigator, conditions in the home meet criteria for a
report of abuse, abandonment, or neglect, the department shall initiate a
child protective response.

2. If the department makes a determination that the family would
benefit from a family needs assistance referral and a child protective
response is not indicated, services must be offered.

(c) The participation in the family needs assistance referral pilot
program is voluntary. The community-based care lead agency shall de-
termine the referral needs and shall conduct the ongoing linkage of ser-
vices to the families based on the availability of resources at the time of the
initial visit or within 2 business days after the initial visit with the de-
partment.

(d) The duration and intensity of such intervention shall be de-
termined by the family and the community-based care lead agency and
must be based on the availability of funds and community resources.

(e) The department and each community-based care lead agency must
maintain up-to-date documentation of all family needs assistance re-
ferrals. The documentation must include, at a minimum:

1. The number of referrals received;

2. The type of response to each referral;

3. An indication of whether or not the family accepted services;

4. If the services were accepted by the family, the type of services de-
livered;

5. If the services were available through the Florida Safe Families
Network, the cost of the services;

6. The outcome of services accepted or delivered;

7. Whether or not families who are the subject of the referral return to
the attention of the department as a subsequent family needs assistance
referral, or as the subject of a report accepted for a child protective in-
vestigation; and

8. Any additional information that enables a determination of the
success of the family needs assistance referral pilot program.

(e) The department shall submit a report to the Legislature by Jan-
uary 31, 2011, which contains the results of the family needs assistance
pilot program and recommendations for continuing, expanding, or
modifying the program.

Section 3. Subsection (4) of section 402.7305, Florida Statutes, is
amended to read:

402.7305 Department of Children and Family Services; procurement
of contractual services; contract management.—

(4) CONTRACT MONITORING REQUIREMENTS AND PRO-
CESS.—The department shall establish contract monitoring units
staffed by career service employees who report to a member of the Se-
lected Exempt Service or Senior Management Service and who have
been properly trained to perform contract monitoring., with At least one
member of the contract monitoring unit must possess possessing specific
knowledge and experience in the contract’s program area. The depart-
ment shall establish a contract monitoring process that includes must
include, but need not be limited to, the following requirements:

(a) Performing a risk assessment at the start of each fiscal year and
preparing an annual contract monitoring schedule that considers in-
cludes consideration for the level of risk assigned. The department may
monitor any contract at any time regardless of whether such monitoring
was originally included in the annual contract monitoring schedule.

(b) Preparing a contract monitoring plan, including sampling proce-
dures, before performing onsite monitoring at external locations of a
service provider. The plan must include a description of the program-
matic, fiscal, and administrative components that will be monitored on
site. If appropriate, clinical and therapeutic components may be in-
cluded.

(c) Conducting analyses of the performance and compliance of an
external service provider by means of desk reviews if the external service
provider will not be monitored on site during a fiscal year.

April 6, 2010 JOURNAL OF THE SENATE 495



(d) Unless the department sets forth in writing the need for an ex-
tension, providing a written report presenting the results of the mon-
itoring within 30 days after the completion of the onsite monitoring or
desk review.

(e) Developing and maintaining a set of procedures describing the
contract monitoring process.

Notwithstanding any other provision of the section, the department shall
limit contract monitoring of a child-caring or child-placing services pro-
vider to only once per year. Such monitoring may not duplicate admin-
istrative monitoring that is included in the survey of a contract provider
conducted by a national accreditation organization.

Section 4. Present subsections (8) through (11) of section 409.1671,
Florida Statutes, are renumbered as subsections (12) through (15), re-
spectively, and new subsections (8) through (11) are added to that sec-
tion, to read:

409.1671 Foster care and related services; outsourcing.—

(8) A contract established between the department and a community-
based agency under this section must be funded by a grant of general
revenue, other applicable state funds, or applicable federal funding
sources. A community-based care lead agency may carry forward docu-
mented unexpended state funds from one fiscal year to the next; however,
the cumulative amount carried forward may not exceed 8 percent of the
contract total. Any unexpended state funds in excess of that percentage
must be returned to the department. The funds carried forward may not
be used in any way that would create increased recurring future obliga-
tions, and such funds may not be used for any type of program or service
that is not currently authorized by the existing contract with the depart-
ment. Expenditures of funds carried forward must be separately reported
to the department. Any unexpended funds that remain at the end of the
contract period shall be returned to the department.

(9) The method of payment for a fixed-price contract with a commu-
nity-based care lead agency shall provide for a 2-month advance payment
at the beginning of each fiscal year and equal monthly payments there-
after.

(10) The department may outsource the programmatic, adminis-
trative, or fiscal monitoring oversight of community-based care lead
agencies.

(11) Notwithstanding any other provision of law, a community-based
care lead agency may make expenditures for staff cellular telephone al-
lowances, contracts requiring deferred payments and maintenance
agreements, security deposits for office leases, related agency professional
membership dues other than personal professional membership dues,
promotional materials, and grant-writing services. Expenditures for food
and refreshment, other than those provided to clients in the care of the
agency or to foster parents, adoptive parents, and caseworkers during
training sessions, are not allowable.

Section 5. Section 394.655, Florida Statutes, is repealed.

Section 6. This act shall take effect July 1, 2010.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to child welfare services and mental health and
substance abuse; limiting state agency contract monitoring to once every
3 years if the contracted provider is subject to accreditation surveys by
specified accreditation organizations; providing exceptions; allowing the
establishment of an Internet-based data warehouse to maintain the re-
cords of contract providers; requiring state agencies to use the ware-
house for document requests; specifying the information that such re-
cords must include; amending s. 39.301, F.S.; creating a family needs
assistance referral pilot program; providing that the program be funded
by existing resources; requiring that the Department of Children and
Family Services and each community-based care lead agency maintain
up-to-date documentation; requiring that such documentation contain
specified information; requiring that the department submit a report to
the Legislature by a specified date; amending s. 402.7305, F.S.; limiting
the Department of Children and Family Services to one contract mon-
itoring of a child-caring or child-placing contract provider per year;
amending s. 409.1671, F.S.; providing funding requirements for con-

tracts for foster care and related services; authorizing a community-
based care lead agency to carry forward certain unexpended state funds;
authorizing certain advance payments to a lead agency; authorizing the
department to outsource certain oversight duties; specifying certain al-
lowable expenses; prohibiting certain expenditures; repealing s. 394.655,
F.S., relating to the Florida Substance Abuse and Mental Health Cor-
poration; providing an effective date.

On motions by Senator Peaden, by two-thirds vote HB 5305 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery
Fasano

Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron
Oelrich

Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—1

Alexander

HB 5501—A bill to be entitled An act relating to the Department of
Highway Safety and Motor Vehicles; amending s. 316.066, F.S.; revising
provisions for motor vehicle crash reports; providing for short-form crash
reports to be completed under certain circumstances and maintained by
the local law enforcement agency; authorizing law enforcement agencies
to request supplemental reports from drivers and written reports from
witnesses under certain circumstances; amending s. 322.02, F.S.; revis-
ing legislative intent relating to delivery of driver’s license services by
tax collectors; providing that it is the intent of the Legislature to tran-
sition all driver license issuance services from the Department of
Highway Safety and Motor Vehicles to tax collectors; conforming a cross-
reference; amending s. 322.135, F.S.; requiring the department to au-
thorize any or all of the tax collectors in the several counties of the state
to serve as its agent for the provision of specified driver’s license services;
removing an exemption from a fee charged by such agents; directing the
department, in conjunction with the Florida Tax Collectors Association,
to develop a plan to transition all driver’s license issuance services to
county tax collectors; requiring the plan to be submitted to the Legis-
lature; removing procedures for approval of tax collectors as agents upon
application by the tax collector; amending s. 322.20, F.S.; providing for
county clerks of court and tax collectors to provide 3-year, 7-year, or
complete driver records to any person upon collection of specified fees;
requiring certain fees collected to be remitted to the department within a
certain time period; amending ss. 322.2615, 324.051, 921.0022, F.S.;
conforming cross-references; providing an effective date.

—was read the second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (412436) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 316.066, Florida Statutes, is amended to read:

316.066 Written reports of crashes.—

(1) The driver of a vehicle which is in any manner involved in a crash
resulting in bodily injury to or death of any person or damage to any
vehicle or other property in an apparent amount of at least $500 shall,
within 10 days after the crash, forward a written report of such crash to
the department or traffic records center. However, when the in-
vestigating officer has made a written report of the crash pursuant to
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subsection (3), no written report need be forwarded to the department or
traffic records center by the driver.

(2) The receiving entity may require any driver of a vehicle involved
in a crash of which a written report must be made as provided in this
section to file supplemental written reports whenever the original report
is insufficient in the opinion of the department and may require wit-
nesses of crashes to render reports to the department.

(1)(3)(a) Every law enforcement officer who in the regular course of
duty investigates a motor vehicle crash shall complete and submit to the
department a Florida Traffic Crash Report, Long Form, no later than 10
days after completing the investigation:

1. Which crash resulted in death or personal injury shall, within 10
days after completing the investigation, forward a written report of the
crash to the department or traffic records center.

2. Which crash involved a violation of s. 316.061(1) or s. 316.193
shall, within 10 days after completing the investigation, forward a
written report of the crash to the department or traffic records center.

3. In which crash a vehicle was rendered inoperative to a degree that
which required a wrecker to remove it from traffic may, within 10 days
after completing the investigation, forward a written report of the crash
to the department or traffic records center if such action is appropriate,
in the officer’s discretion.

(b) In every case in which a Florida Traffic Crash Report, Long Form,
crash report is not required by this section and a written report to a law
enforcement officer is not prepared, the law enforcement officer may
complete a short-form crash report or provide a short-form crash report to
be completed by shall provide each party involved in the crash a short-
form report, prescribed by the state, to be completed by the party. The
short-form report must include:

1. The date, time, and location of the crash;

2. A description of the vehicles involved;

3. The names and addresses of the parties involved;

4. The names and addresses of witnesses;

5. The name, badge number, and law enforcement agency of the of-
ficer investigating the crash; and

6. The names of the insurance companies for the respective parties
involved in the crash.

(c) Each party to the crash shall provide the law enforcement officer
with proof of insurance to be included in the crash report. If a law en-
forcement officer submits a report on the accident, proof of insurance
must be provided to the officer by each party involved in the crash. Any
party who fails to provide the required information is guilty of an in-
fraction for a nonmoving violation, punishable as provided in chapter
318 unless the officer determines that due to injuries or other special
circumstances such insurance information cannot be provided im-
mediately. If the person provides the law enforcement agency, within 24
hours after the crash, proof of insurance that was valid at the time of the
crash, the law enforcement agency may void the citation.

(d) The driver of a vehicle that is in any manner involved in a crash
resulting in damage to any vehicle or other property in an amount of at
least $500 and the crash was not investigated by a law enforcement
agency shall, within 10 days after the crash, forward a written report of
the crash to the local law enforcement agency. The receiving law en-
forcement entity may require witnesses of crashes to render reports and
any driver of a vehicle involved in a crash of which a written report must
be made as provided in this section to file supplemental written reports
whenever the original report is deemed insufficient by the receiving law
enforcement agency.

(e) Short-form crash reports prepared by law enforcement officers or
parties involved in the crash shall be maintained by the local law en-
forcement agency.

(2)(4)(a) One or more counties may enter into an agreement with the
appropriate state agency to be certified by the agency to have a traffic

records center for the purpose of tabulating and analyzing countywide
traffic crash reports. The agreement must include: certification by the
agency that the center has adequate auditing and monitoring mechan-
isms in place to ensure the quality and accuracy of the data; the time
period in which the traffic records center must report crash data to the
agency; and the medium in which the traffic records must be submitted
to the agency.

(b) In the case of a county or multicounty area that has a certified
central traffic records center, a law enforcement agency or driver must
submit to the center within the time limit prescribed in this section a
written report of the crash. A driver who is required to file a crash report
must be notified of the proper place to submit the completed report.

(c) Fees for copies of public records provided by a certified traffic
records center shall be charged and collected as follows:

For a crash report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10 per copy.

For a homicide report . . . . . . . . . . . . . . . . . . . . . . . . . . $25 per copy.

For a uniform traffic citation. . . . . . . . . . . . . . . . . . . $0.50 per copy.

The fees collected for copies of the public records provided by a certified
traffic records center shall be used to fund the center or otherwise as
designated by the county or counties participating in the center.

(3)(5)(a) Crash reports that reveal the identity, home or employment
telephone number or home or employment address of, or other personal
information concerning the parties involved in the crash and that are
held by any agency that regularly receives or prepares information from
or concerning the parties to motor vehicle crashes are confidential and
exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution for
a period of 60 days after the date the report is filed.

(b) Crash reports held by an agency under paragraph (a) may be
made immediately available to the parties involved in the crash, their
legal representatives, their licensed insurance agents, their insurers or
insurers to which they have applied for coverage, persons under contract
with such insurers to provide claims or underwriting information, pro-
secutorial authorities, victim services programs, radio and television
stations licensed by the Federal Communications Commission, news-
papers qualified to publish legal notices under ss. 50.011 and 50.031, and
free newspapers of general circulation, published once a week or more
often, available and of interest to the public generally for the dis-
semination of news. For the purposes of this section, the following pro-
ducts or publications are not newspapers as referred to in this section:
those intended primarily for members of a particular profession or oc-
cupational group; those with the primary purpose of distributing ad-
vertising; and those with the primary purpose of publishing names and
other personal identifying information concerning parties to motor ve-
hicle crashes.

(c) Any local, state, or federal agency that is authorized to have ac-
cess to crash reports by any provision of law shall be granted such access
in the furtherance of the agency’s statutory duties.

(d) As a condition precedent to accessing a crash report within 60
days after the date the report is filed, a person must present a valid
driver’s license or other photographic identification, proof of status, or
identification that demonstrates his or her qualifications to access that
information, and file a written sworn statement with the state or local
agency in possession of the information stating that information from a
crash report made confidential and exempt by this section will not be
used for any commercial solicitation of accident victims, or knowingly
disclosed to any third party for the purpose of such solicitation, during
the period of time that the information remains confidential and exempt.
In lieu of requiring the written sworn statement, an agency may provide
crash reports by electronic means to third-party vendors under contract
with one or more insurers, but only when such contract states that in-
formation from a crash report made confidential and exempt by this
section will not be used for any commercial solicitation of accident vic-
tims by the vendors, or knowingly disclosed by the vendors to any third
party for the purpose of such solicitation, during the period of time that
the information remains confidential and exempt, and only when a copy
of such contract is furnished to the agency as proof of the vendor’s
claimed status.
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(e) This subsection does not prevent the dissemination or publication
of news to the general public by any legitimate media entitled to access
confidential and exempt information pursuant to this section.

(4)(6)(a) Any driver failing to file the written report required under
paragraph (1)(d) subsection (1) or subsection (2) commits a noncriminal
traffic infraction, punishable as a nonmoving violation as provided in
chapter 318.

(b) Any employee of a state or local agency in possession of in-
formation made confidential and exempt by this section who knowingly
discloses such confidential and exempt information to a person not en-
titled to access such information under this section commits is guilty of a
felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) Any person, knowing that he or she is not entitled to obtain in-
formation made confidential and exempt by this section, who obtains or
attempts to obtain such information commits is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(d) Any person who knowingly uses confidential and exempt in-
formation in violation of a filed written sworn statement or contractual
agreement required by this section commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(5)(7) Except as specified in this subsection, each crash report made
by a person involved in a crash and any statement made by such person
to a law enforcement officer for the purpose of completing a crash report
required by this section shall be without prejudice to the individual so
reporting. No Such a report or statement may not shall be used as evi-
dence in any trial, civil or criminal. However, subject to the applicable
rules of evidence, a law enforcement officer at a criminal trial may testify
as to any statement made to the officer by the person involved in the
crash if that person’s privilege against self-incrimination is not violated.
The results of breath, urine, and blood tests administered as provided in
s. 316.1932 or s. 316.1933 are not confidential and are shall be ad-
missible into evidence in accordance with the provisions of s.
316.1934(2). Crash reports made by persons involved in crashes shall not
be used for commercial solicitation purposes; however, the use of a crash
report for purposes of publication in a newspaper or other news peri-
odical or a radio or television broadcast shall not be construed as
“commercial purpose.”

(6)(8) A law enforcement officer, as defined in s. 943.10(1), may en-
force this section.

Section 2. Subsection (3) of section 320.05, Florida Statutes, is
amended to read:

320.05 Records of the department; inspection procedure; lists and
searches; fees.—

(3)(a) The department may is authorized, upon application of any
person and payment of the proper fees, to prepare and furnish lists
containing motor vehicle or vessel information in such form as the de-
partment may authorize, to search the records of the department and
make reports thereof, and to make photographic copies of the depart-
ment records and attestations thereof.

(b) Fees therefor shall be charged and collected as follows:

1. For providing lists of motor vehicle or vessel records for the entire
state, or any part or parts thereof, divided according to counties, a sum
computed at a rate of not less than 1 cent nor more than 5 cents per item.

2. For providing noncertified photographic copies of motor vehicle or
vessel documents, $1 per page.

3. For providing noncertified photographic copies of micrographic
records, $1 per page.

4. For providing certified copies of motor vehicle or vessel records, $3
per record.

5. For providing noncertified computer-generated printouts of motor
vehicle or vessel records, 50 cents per record.

6. For providing certified computer-generated printouts of motor
vehicle or vessel records, $3 per record.

7. For providing electronic access to motor vehicle, vessel, and mobile
home registration data requested by tag, vehicle identification number,
title number, or decal number, 50 cents per item.

8. For providing electronic access to driver’s license status report by
name, sex, and date of birth or by driver license number, 50 cents per
item.

9. For providing lists of licensed mobile home dealers and manu-
facturers and recreational vehicle dealers and manufacturers, $15 per
list.

10. For providing lists of licensed motor vehicle dealers, $25 per list.

11. For each copy of a videotape record, $15 per tape.

12. For each copy of the Division of Motor Vehicles Procedures
Manual, $25.

(c) Fees collected pursuant to paragraph (b) shall be deposited into
the Highway Safety Operating Trust Fund.

(d) The department shall furnish such information without charge to
any court or governmental entity.

(e) When motor vehicle, vessel, or mobile home registration data is
provided by electronic access through a tax collector’s office, the applic-
able fee as provided in paragraph (b) must be collected and deposited
pursuant to paragraph (c) a fee for the electronic access is not required to
be assessed. However, at the tax collector’s discretion, a fee equal to or
less than the fee charged by the department for such information may be
assessed by the tax collector for the electronic access. Notwithstanding
paragraph (c), any funds collected by the tax collector as a result of
providing such access shall be retained by the tax collector.

Section 3. Section 321.25, Florida Statutes, is amended to read:

321.25 Training provided at patrol schools.—The Department of
Highway Safety and Motor Vehicles may is authorized to provide for the
training of law enforcement officials and individuals in matters relating
to the duties, functions, and powers of the Florida Highway Patrol in the
schools established by the department for the training of highway patrol
candidates and officers. The Department of Highway Safety and Motor
Vehicles may is authorized to charge a fee for providing the training
authorized by this section. The fee shall be charged to persons attending
the training. The fee shall be based on the Department of Highway
Safety and Motor Vehicles’ recruiting costs and a portion of the costs for
providing the training., The and such costs may include, but are not
limited to, tuition, lodging, and meals. Revenues from the fees shall be
used to offset the Department of Highway Safety and Motor Vehicles’
costs for providing the training. The cost of training local enforcement
officers shall be paid for by their respective offices, counties or munici-
palities, as the case may be. Such cost shall be deemed a proper county or
municipal expense or a proper expenditure of the office of sheriff.

Section 4. Subsection (1) of section 322.02, Florida Statutes, is
amended to read:

322.02 Legislative intent; administration.—

(1) The Legislature finds that over the past several years the de-
partment and individual county tax collectors have entered into con-
tracts for the delivery of full and limited driver license services where
such contractual relationships best served the public interest through
state administration and enforcement and local government im-
plementation. It is the intent of the Legislature to complete the transition
of all driver license issuance services to those tax collectors who are con-
stitutional officers in this state no later than June 30, 2015. The transi-
tion of services to charter-appointed county tax collectors may occur on a
limited basis as directed by the department that future interests and
processes for developing and expanding the department’s relationship
with tax collectors through contractual relationships for the delivery of
driver license services be achieved through the provisions of this chap-
ter, thereby serving best the public interest considering accountability,
cost-effectiveness, efficiency, responsiveness, and high-quality service to
the drivers in Florida.
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Section 5. Section 322.135, Florida Statutes, is amended to read:

322.135 Driver’s license agents.—

(1) The department shallmay, upon application, authorize any or all
of the tax collectors in the several counties of the state, subject to the
requirements of law, in accordance with rules of the department, to serve
as its agent for the provision of specified driver’s license services.

(a) These services shall be limited to the issuance of driver’s licenses
and identification cards as authorized by this chapter.

(b) Each tax collector who is authorized by the department to provide
driver’s license services shall bear all costs associated with providing
those services.

(c) A service fee of $6.25 shall be charged, in addition to the fees set
forth in this chapter, for providing all services pursuant to this chapter.
The service fee may not be charged:

1. More than once per customer during a single visit to a tax col-
lector’s office.

2. For a reexamination requested by the Medical Advisory Board or
required pursuant to s. 322.221.

3. For a voter registration transaction.

4. For changes in an organ donation registration.

4.5. In violation of any federal or state law.

(2) Each tax collector is required to give a good and sufficient surety
bond, payable to the department, conditioned upon his or her faithfully
and truly performing the duties imposed upon him or her according to
the requirements of law and the rules of the department and upon his or
her accounting for all materials, records, and other property and money
that come into his or her possession or control by reason of performing
these duties.

(a) The amount of the bond must be determined by the department
as an amount not less than 10 percent above the average of the daily
deposits of each tax collector.

(b) If a tax collector is also an agent of the department for purposes of
s. 320.03, the amount of the bond must be at least 10 percent above the
average of the total daily deposits of all funds received by the tax col-
lector on behalf of the department.

(c) Notwithstanding the provisions of s. 320.03, only one bond is re-
quired in order for a tax collector to serve as an agent of the department
under chapters 320 and 322.

(3) Each tax collector shall keep a full and complete record of all
materials, records, and other properties received by him or her from the
department, or from any other source, and shall make prompt re-
mittance of moneys collected by him or her at such times and in such
manner as prescribed by law, in accordance with departmental rules.

(4) A tax collector may not issue or renew a driver’s license if he or
she has any reason to believe that the licensee or prospective licensee is
physically or mentally unqualified to operate a motor vehicle. The tax
collector may direct any such licensee to the department for examination
or reexamination under s. 322.221.

(5) The department, in conjunction with the Tax Collectors’ Associa-
tion, shall develop a plan to provide for the transition of all driver’s li-
cense issuance services to the county tax collectors who are constitutional
officers. The transition plan shall be submitted to the President of the
Senate and the Speaker of the House of Representatives by February 1,
2011. The transition plan must include a timeline to complete the full
transition of all driver’s license issuance services no later than June 30,
2015, and may include, but need not be limited to, recommendations on
the use of regional service centers, interlocal agreements, and equipment.
The county tax collector at his or her option may apply to the department
for approval by the executive director to be the exclusive agent of the
department for his or her county to administer driver license services as
provided and authorized in this chapter.

(a) The application by the county tax collector shall be in writing to
the executive director of the department. The application must be sub-
mitted by September 1 to be effective for the state’s subsequent fiscal
year beginning July 1.

(b) The department shall provide a form for such application, which
shall include the following information:

1. Locations within the county where offices and branch offices for
driver license services are proposed.

2. The designation by the tax collector of the driver license functions
to be performed by the tax collector in the county.

3. Any anticipated capital acquisition or construction costs.

4. A projection of equipment available or to be provided by the de-
partment.

5. All anticipated operating costs, including facilities, equipment,
and personnel to administer driver license services.

(c) The department shall review applications on or before September
1 of each year. The department shall compare the costs included in the
information submitted in the application with the related costs incurred
by the department to accomplish the same level of services. The de-
partment shall approve or deny an application within 60 calendar days
after the application is received unless the department and the applicant
agree mutually to a specific alternative date.

(d) The department may provide technical assistance to an applicant
upon request.

(6) Administration of driver license services by a county tax collector
as the exclusive agent of the department must be revenue neutral with
no adverse state fiscal impact and with no adverse unfunded mandate to
the tax collector.

(7) Upon approval by the department for a tax collector to provide
exclusive driver license services in a county, the department and the
applicable tax collector shall develop a transition plan for the orderly
transfer of service responsibilities to the tax collector. This plan shall
include, but is not limited to:

(a) The specifics of any possible use of any state-owned or leased
facilities giving consideration to lease expiration date, cancellation pro-
visions, and possibilities for sublease of such facilities.

(b) Consideration of staffing needs of the tax collector, either the
assumption by the collector or departmental relocation of employees
adversely affected.

(c) The execution of a standard agreement between the department
and the tax collector for providing driver license services.

(8) The county tax collector, as the exclusive agent of the Department
of Highway Safety and Motor Vehicles, shall be paid fees for driver li-
cense services.

(6)(9) Notwithstanding chapter 116, each county officer within this
state who is authorized to collect funds provided for in this chapter shall
pay all sums officially received by the officer into the State Treasury no
later than 5 working days after the close of the business day in which the
officer received the funds. Payment by county officers to the state shall
be made by means of electronic funds transfers.

Section 6. Subsections (10) and (11) of section 322.20, Florida Sta-
tutes, are amended to read:

322.20 Records of the department; fees; destruction of records.—

(10) The Division of Driver Licenses may is authorized, upon appli-
cation of any person and payment of the proper fees, to search and to
assist such person in the search of the records of the department and
make reports thereof and to make photographic copies of the depart-
mental records and attestations thereof.

(11)(a) The department may charge the following fees for the fol-
lowing services and documents:
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1. For providing a transcript of any one individual’s driver history
record or any portion thereof for the past 3 years or for searching for such
record when no record is found on file . . . . . . . . . . . . . . . . . . . . . . . $8

2. For providing a transcript of any one individual’s driver history
record or any portion thereof for the past 7 years or for searching for such
record when no record is found on file . . . . . . . . . . . . . . . . . . . . . . $10

3. For providing a certified copy of a transcript of the driver history
record or any portion thereof for any one individual . . . . . . . . . . . . $10

4. For providing a certified photographic copy of a document, per
page . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1

5. For providing an exemplified record . . . . . . . . . . . . . . . . . . . $15

6. For providing photocopies of documents, papers, letters, clear-
ances, or license or insurance status reports, per page . . . . . . . . . $0.50

7. For assisting persons in searching any one individual’s driver re-
cord at a terminal located at the department’s general headquarters in
Tallahassee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2

8. For searching for any one individual’s driver history record when
no record is found on file . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1

9. For electronically searching for any one individual’s driver history
record to determine if the record meets requested criteria . . . . . . . $0.10

(b) The department shall furnish such information without charge to
any local, state, or federal law enforcement agency or court upon proof
satisfactory to the department as to the purpose of the investigation.

(c) Any tax collectors authorized under s. 322.135, and any county
clerk of court, may provide 3-year, 7-year, or complete driver records to
any person requesting such records upon appropriate payment. In addi-
tion, any clerk of court and tax collector may assess the fee listed in s.
322.135(1)(c) for this service. The applicable record fees listed in para-
graph (a) must be remitted to the department no later than 5 days after
payment is received unless a shorter remittance period is required by law.

Section 7. Subsection (2) of section 322.2615, Florida Statutes, is
amended to read:

322.2615 Suspension of license; right to review.—

(2) Except as provided in paragraph (1)(a), the law enforcement of-
ficer shall forward to the department, within 5 days after issuing the
notice of suspension, the driver’s license; an affidavit stating the officer’s
grounds for belief that the person was driving or in actual physical
control of a motor vehicle while under the influence of alcoholic bev-
erages or chemical or controlled substances; the results of any breath or
blood test or an affidavit stating that a breath, blood, or urine test was
requested by a law enforcement officer or correctional officer and that
the person refused to submit; the officer’s description of the person’s field
sobriety test, if any; the notice of suspension; and a copy of the crash
report, if any. The failure of the officer to submit materials within the 5-
day period specified in this subsection and in subsection (1) does not
affect the department’s ability to consider any evidence submitted at or
prior to the hearing. The officer may also submit a copy of a videotape of
the field sobriety test or the attempt to administer such test. Materials
submitted to the department by a law enforcement agency or correc-
tional agency shall be considered self-authenticating and shall be in the
record for consideration by the hearing officer. Notwithstanding s.
316.066(5) s. 316.066(7), the crash report shall be considered by the
hearing officer.

Section 8. Paragraph (a) of subsection (1) of section 324.051, Florida
Statutes, is amended to read:

324.051 Reports of crashes; suspensions of licenses and registra-
tions.—

(1)(a) Every law enforcement officer who, in the regular course of
duty either at the time of and at the scene of the crash or thereafter by
interviewing participants or witnesses, investigates a motor vehicle
crash which he or she is required to report pursuant to s. 316.066(1) s.
316.066(3) shall forward a written report of the crash to the department
within 10 days of completing the investigation. However, when the in-

vestigation of a crash will take more than 10 days to complete, a pre-
liminary copy of the crash report shall be forwarded to the department
within 10 days of the occurrence of the crash, to be followed by a final
report within 10 days after completion of the investigation. The report
shall be on a form and contain information consistent with the re-
quirements of s. 316.068.

Section 9. Paragraph (c) of subsection (3) of section 921.0022, Florida
Statutes, is amended to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(3) OFFENSE SEVERITY RANKING CHART

(c) LEVEL 3

Florida
Statute

Felony
Degree

Description

119.10(2)(b) 3rd Unlawful use of confidential information
from police reports.

316.066(4)(6)(b)-
(d)

3rd Unlawfully obtaining or using confidential
crash reports.

316.193(2)(b) 3rd Felony DUI, 3rd conviction.

316.1935(2) 3rd Fleeing or attempting to elude law enforce-
ment officer in patrol vehicle with siren and
lights activated.

319.30(4) 3rd Possession by junkyard of motor vehicle with
identification number plate removed.

319.33(1)(a) 3rd Alter or forge any certificate of title to a
motor vehicle or mobile home.

319.33(1)(c) 3rd Procure or pass title on stolen vehicle.

319.33(4) 3rd With intent to defraud, possess, sell, etc., a
blank, forged, or unlawfully obtained title or
registration.

327.35(2)(b) 3rd Felony BUI.

328.05(2) 3rd Possess, sell, or counterfeit fictitious, stolen,
or fraudulent titles or bills of sale of vessels.

328.07(4) 3rd Manufacture, exchange, or possess vessel
with counterfeit or wrong ID number.

376.302(5) 3rd Fraud related to reimbursement for cleanup
expenses under the Inland Protection Trust
Fund.

379.2431(1)(e)5. 3rd Taking, disturbing, mutilating, destroying,
causing to be destroyed, transferring, selling,
offering to sell, molesting, or harassing
marine turtles, marine turtle eggs, or marine
turtle nests in violation of the Marine Turtle
Protection Act.

379.2431(1)(e)6. 3rd Soliciting to commit or conspiring to commit
a violation of the Marine Turtle Protection
Act.

400.9935(4) 3rd Operating a clinic without a license or filing
false license application or other required
information.

440.1051(3) 3rd False report of workers’ compensation fraud
or retaliation for making such a report.

501.001(2)(b) 2nd Tampers with a consumer product or the
container using materially false/misleading
information.

624.401(4)(a) 3rd Transacting insurance without a certificate
of authority.
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Florida
Statute

Felony
Degree

Description

624.401(4)(b)1. 3rd Transacting insurance without a certificate
of authority; premium collected less than
$20,000.

626.902(1)(a) &
(b)

3rd Representing an unauthorized insurer.

697.08 3rd Equity skimming.

790.15(3) 3rd Person directs another to discharge firearm
from a vehicle.

796.05(1) 3rd Live on earnings of a prostitute.

806.10(1) 3rd Maliciously injure, destroy, or interfere with
vehicles or equipment used in firefighting.

806.10(2) 3rd Interferes with or assaults firefighter in
performance of duty.

810.09(2)(c) 3rd Trespass on property other than structure or
conveyance armed with firearm or dangerous
weapon.

812.014(2)(c)2. 3rd Grand theft; $5,000 or more but less than
$10,000.

812.0145(2)(c) 3rd Theft from person 65 years of age or older;
$300 or more but less than $10,000.

815.04(4)(b) 2nd Computer offense devised to defraud or ob-
tain property.

817.034(4)(a)3. 3rd Engages in scheme to defraud (Florida
Communications Fraud Act), property va-
lued at less than $20,000.

817.233 3rd Burning to defraud insurer.

817.234(8)(b)-(c) 3rd Unlawful solicitation of persons involved in
motor vehicle accidents.

817.234(11)(a) 3rd Insurance fraud; property value less than
$20,000.

817.236 3rd Filing a false motor vehicle insurance appli-
cation.

817.2361 3rd Creating, marketing, or presenting a false or
fraudulent motor vehicle insurance card.

817.413(2) 3rd Sale of used goods as new.

817.505(4) 3rd Patient brokering.

828.12(2) 3rd Tortures any animal with intent to inflict
intense pain, serious physical injury, or
death.

831.28(2)(a) 3rd Counterfeiting a payment instrument with
intent to defraud or possessing a counterfeit
payment instrument.

831.29 2nd Possession of instruments for counterfeiting
drivers’ licenses or identification cards.

838.021(3)(b) 3rd Threatens unlawful harm to public servant.

843.19 3rd Injure, disable, or kill police dog or horse.

860.15(3) 3rd Overcharging for repairs and parts.

870.01(2) 3rd Riot; inciting or encouraging.

893.13(1)(a)2. 3rd Sell, manufacture, or deliver cannabis (or
other s. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3.,

Florida
Statute

Felony
Degree

Description

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3),
or (4) drugs).

893.13(1)(d)2. 2nd Sell, manufacture, or deliver s. 893.03(1)(c),
(2)(c)1., (2)(c)2., (2)(c)3., (2)(c)5., (2)(c)6., (2)(c)
7., (2)(c)8., (2)(c)9., (3), or (4) drugs within
1,000 feet of university.

893.13(1)(f)2. 2nd Sell, manufacture, or deliver s. 893.03(1)(c),
(2)(c)1., (2)(c)2., (2)(c)3., (2)(c)5., (2)(c)6., (2)(c)
7., (2)(c)8., (2)(c)9., (3), or (4) drugs within
1,000 feet of public housing facility.

893.13(6)(a) 3rd Possession of any controlled substance other
than felony possession of cannabis.

893.13(7)(a)8. 3rd Withhold information from practitioner re-
garding previous receipt of or prescription
for a controlled substance.

893.13(7)(a)9. 3rd Obtain or attempt to obtain controlled sub-
stance by fraud, forgery, misrepresentation,
etc.

893.13(7)(a)10. 3rd Affix false or forged label to package of con-
trolled substance.

893.13(7)(a)11. 3rd Furnish false or fraudulent material in-
formation on any document or record re-
quired by chapter 893.

893.13(8)(a)1. 3rd Knowingly assist a patient, other person, or
owner of an animal in obtaining a controlled
substance through deceptive, untrue, or
fraudulent representations in or related to
the practitioner’s practice.

893.13(8)(a)2. 3rd Employ a trick or scheme in the practi-
tioner’s practice to assist a patient, other
person, or owner of an animal in obtaining a
controlled substance.

893.13(8)(a)3. 3rd Knowingly write a prescription for a con-
trolled substance for a fictitious person.

893.13(8)(a)4. 3rd Write a prescription for a controlled sub-
stance for a patient, other person, or an an-
imal if the sole purpose of writing the pre-
scription is a monetary benefit for the
practitioner.

918.13(1)(a) 3rd Alter, destroy, or conceal investigation evi-
dence.

944.47(1)(a)1.-2. 3rd Introduce contraband to correctional facility.

944.47(1)(c) 2nd Possess contraband while upon the grounds
of a correctional institution.

985.721 3rd Escapes from a juvenile facility (secure de-
tention or residential commitment facility).

Section 10. This act shall take effect July 1, 2010.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to highway safety; amending s. 316.066, F.S.;
removing provisions requiring the driver of a vehicle that is involved in a
crash resulting in bodily injury to or the death of any person or damage
to any vehicle or other property to forward a written report of the crash
to the Department of Highway Safety and Motor Vehicles within a
specified time; requiring every law enforcement officer who investigates
a motor vehicle crash to complete and submit to the department a
Florida Traffic Crash Report, Long Form, within a specified time under
certain circumstances; providing that in cases in which a Florida Traffic
Crash Report, Long Form, is not required, the law enforcement officer
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may complete a short-form crash report or provide a short-form crash
report to be completed by each party involved in the crash; requiring the
driver of a vehicle that is involved in a crash that results in damage to
any vehicle or other property in an amount of at least $500 and that is
not investigated by a law enforcement agency to forward a written report
of the crash to the local law enforcement agency within a specified time;
requiring the local law enforcement agency to maintain the short-form
crash reports prepared by law enforcement officers or parties involved in
the crash; amending s. 320.05, F.S.; requiring that certain fees be im-
posed for electronic access to registration data provided through the tax
collector’s office; requiring that the fees be deposited into the Highway
Safety Operating Trust Fund in the Department of Highway Safety and
Motor Vehicles; amending s. 321.25, F.S.; authorizing the Department of
Highway Safety and Motor Vehicles to charge a fee to persons attending
certain training events; amending s. 322.02, F.S.; revising legislative
intent relating to the transition of all driver’s license services from the
department to the county tax collectors by a specified date; amending s.
322.135, F.S.; requiring the department to authorize any or all tax col-
lectors in the state to serve as agents for the department by providing
certain specified driver’s license services; requiring the department, in
conjunction with the Tax Collectors’ Association, to develop a plan to
provide for the transition of all driver’s license issuance services to the
county tax collectors who are constitutional officers; requiring that the
plan be submitted to the President of the Senate and the Speaker of the
House of Representatives by a specified date; removing obsolete provi-
sions relating to the issuance of driver’s licenses by the county tax col-
lector; amending s. 322.20, F.S.; authorizing the Department of Highway
Safety and Motor Vehicles to charge a fee for searching for an in-
dividual’s driver history record that is not on file or that meets requested
criteria; authorizing the county clerks of court and certain tax collectors
to provide driver records to any person requesting such records and to
assess a fee for such service; amending ss. 322.2615, 324.051, and
921.0022, F.S.; conforming cross-references; providing an effective date.

On motions by Senator Fasano, by two-thirds vote HB 5501 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

HB 5505—A bill to be entitled An act relating to the supplemental
corporate fee; amending s. 607.0122, F.S.; specifying that a reinstate-
ment application fee includes a certain late charge; amending s. 607.193,
F.S.; deleting an exception for liability for a late charge; amending s.
607.1422, F.S.; requiring inclusion of a reinstatement application fee
under fees owed by a corporation seeking reinstatement after adminis-
trative dissolution; providing an effective date.

—was read the second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (203444) (with title amendment)—Delete every-
thing after the enacting clause and insert:

Section 1. Section 607.193, Florida Statutes, is amended to read:

607.193 Supplemental corporate fee.—

(1) In addition to any other taxes imposed by law, an annual sup-
plemental corporate fee of $88.75 is imposed on each business entity that
is authorized to transact business in this state and is required to file an
annual report with the Department of State under s. 607.1622, s.
608.4511, or s. 620.1210.

(2)(a) The business entity shall remit the supplemental corporate fee
to the Department of State at the time it files the annual report required
by s. 607.1622, s. 608.4511, or s. 620.1210.

(b) In addition to the fees levied under ss. 607.0122, 608.452, and
620.1109 and the supplemental corporate fee, a late charge of $400 shall
be imposed if the supplemental corporate fee is remitted after May 1
except in circumstances in which a business entity did not receive the
uniform business report prescribed by the department.

(3) The Department of State shall adopt rules and prescribe forms
necessary to carry out the purposes of this section.

Section 2. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to supplemental corporate fees; amending s.
607.193, F.S.; deleting an exception from the application of a late charge
for a business entity that does not receive the uniform business report
prescribed by the Department of State; providing an effective date.

On motions by Senator Fasano, by two-thirds vote HB 5505 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—35

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla

Dockery
Fasano
Gaetz
Garcia
Gardiner
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn

Negron
Oelrich
Peaden
Richter
Ring
Siplin
Smith
Storms
Thrasher
Villalobos
Wise

Nays—4

Gelber Rich Sobel
Wilson

Vote after roll call:

Nay to Yea—Rich, Sobel, Wilson

CS for HB 5503—A bill to be entitled An act relating to transpor-
tation revenue; amending s. 215.211, F.S.; removing provisions that
eliminate imposition of a specified service charge on specified income of a
revenue nature; reenacting s. 215.20(1), F.S., relating to a service charge
appropriated from income of a revenue nature deposited in trust funds to
provide for imposition of the service charge pursuant to changes made by
the act to s. 215.211, F.S.; amending s. 320.072, F.S.; revising the dis-
position of proceeds collected on the initial application for registration of
specified motor vehicles; amending s. 339.135, F.S.; providing for effect
of revised funding levels on department projects; providing an effective
date.

—was read the second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (155074) (with title amendment)—Delete every-
thing after the enacting clause.
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And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Fasano, by two-thirds vote CS for HB 5503 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Fasano

Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron
Oelrich

Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—1

Dockery

HB 5601—A bill to be entitled An act relating to Department of
Revenue maps and photographs; amending s. 195.022, F.S.; revising
requirements for the department to prescribe and furnish certain pho-
tographs and maps to property appraisers; requiring that all aerial
photographs and nonproperty ownership maps furnished by the de-
partment to a property appraiser be at the property appraiser’s expense;
providing an effective date.

—was read the second time by title.

Senator Baker moved the following amendment which was adopted:

Amendment 1 (945218) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Baker, by two-thirds vote HB 5601 as amen-
ded was read the third time by title, passed and immediately certified to
the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Justice
Lawson
Lynn
Negron
Oelrich

Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

Vote after roll call:

Yea—Joyner

HB 5603—A bill to be entitled An act relating to the Department of
Financial Services; amending s. 17.04, F.S.; authorizing the Division of
Insurance Fraud and the Office of Fiscal Integrity to conduct certain
enforcement investigations; amending s. 20.121, F.S.; transferring the
Office of Fiscal Integrity of the Division of Accounting and Auditing of
the Department of Financial Services to the department’s Division of
Insurance Fraud; amending ss. 284.01 and 284.36, F.S.; revising criteria
for premiums charged to agencies and departments for purposes of the
State Risk Management Trust Fund; amending s. 284.42, F.S.; revising
reporting requirements on the state insurance program; requiring the
Division of Risk Management to analyze and report on certain agency
return-to-work programs and activities; amending s. 284.50, F.S.; re-
quiring certain agencies to establish and maintain return-to-work pro-
grams for certain employees; providing program goals; providing con-
struction; requiring the Division of Risk Management to evaluate agency
risk management programs; requiring reports; requiring agencies to
respond to the division’s evaluation and recommendations; requiring the
division to submit the evaluation report to the legislative appropriations
committees; amending s. 440.50, F.S.; providing for reversion of certain
unencumbered and undisbursed funds to the Workers’ Compensation
Administration Trust Fund; providing an effective date.

—was read the second time by title.

Senator Baker moved the following amendment which was adopted:

Amendment 1 (192930) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Baker, by two-thirds vote HB 5603 as amen-
ded was read the third time by title, passed and immediately certified to
the House. The vote on passage was:

Yeas—38

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Fasano

Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron
Oelrich

Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

Vote after roll call:

Yea—Dockery

HB 5605—A bill to be entitled An act relating to the Public Em-
ployees Relations Commission; amending s. 447.205, F.S.; requiring the
commission to be comprised of a chair and two part-time members; re-
quiring the chair of the commission to devote full time to commission
duties and not engage in any other business, vocation, or employment
while in such office; prohibiting the part-time members from engaging in
any business, vocation, or employment that conflicts with their duties
while in such office; providing an effective date.

—was read the second time by title.

Senator Baker moved the following amendment which was adopted:

Amendment 1 (608214) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:
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Delete everything before the enacting clause.

On motions by Senator Baker, by two-thirds vote HB 5605 as amen-
ded was read the third time by title, passed and immediately certified to
the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

CS for HB 5611—A bill to be entitled An act relating to the De-
partment of Management Services; amending s. 287.042, F.S.; providing
that fees collected by the department for the use of its electronic in-
formation services in excess of the obligations and encumbrances to
cover the department’s costs of providing the services shall be calculated
annually and transferred to the General Revenue Fund; amending s.
287.057, F.S.; providing that fees collected by the department for the use
of the services of its online procurement systems in excess of the ob-
ligations and encumbrances to cover the department’s costs of providing
the services shall be calculated annually and transferred to the General
Revenue Fund; amending s. 287.05721, F.S.; repealing the definition of
“council” as it relates to the Council on Efficient Government; repealing
s. 287.0573, F.S., relating to creation of the Council on Efficient Gov-
ernment within the department; amending s. 287.0574, F.S.; conforming
provisions to the elimination of the Council on Efficient Government;
requiring that a business case be submitted in the form and manner
required by the budget instructions; providing an effective date.

—was read the second time by title.

Senator Baker moved the following amendment which was adopted:

Amendment 1 (650136) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Baker, by two-thirds vote CS for HB 5611 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean

Detert
Diaz de la Portilla
Dockery
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill

Jones
Joyner
Justice
Lawson
Lynn
Negron
Oelrich
Peaden
Rich
Richter

Ring
Siplin
Smith

Sobel
Storms
Thrasher

Villalobos
Wilson
Wise

Nays—None

HB 5307—A bill to be entitled An act relating to mental health and
substance abuse; repealing s. 394.655, F.S., relating to the establishment
of the Substance Abuse and Mental Health Corporation; amending ss.
14.20195, 394.656, 394.657, 394.658, and 394.659, F.S.; conforming re-
ferences to changes made by the act; providing an effective date.

—was read the second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (663240) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Peaden, by two-thirds vote HB 5307 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

HB 5309—A bill to be entitled An act relating to the Comprehensive
Statewide Tobacco Education and Use Prevention Program; amending s.
381.84, F.S.; providing for the counter-marketing and advertising cam-
paign to include innovative communication strategies; revising termi-
nology; providing requirements for administration and management of
the program by the Department of Health; deleting county health de-
partment funding eligibility; specifying purpose of funds distributed
under the program; revising the area health education center network
program component functions and requirements; authorizing commu-
nity mental health providers under contract with the Department of
Children and Family Services to receive a share of the annual appro-
priation for specified purposes, subject to a specific appropriation in the
General Appropriations Act; requiring the Department of Health to
submit a proposal to the Governor and Legislature for developing a pilot
program by a specified date; specifying elements of the proposal; deleting
obsolete language; providing an effective date.

—was read the second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (502882) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.
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On motions by Senator Peaden, by two-thirds vote HB 5309 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

HB 5311—A bill to be entitled An act relating to the Department of
Health; amending s. 20.435, F.S.; revising provisions for administration
and use of funds in the Administrative Trust Fund and the Emergency
Medical Services Trust Fund; providing for such administration and use
under specified provisions; amending ss. 318.14, 318.18, and 318.21,
F.S.; providing that funds collected from disposition of certain motor
vehicle infractions shall be deposited into the Emergency Medical Ser-
vices Trust Fund; removing provisions for deposit of such funds into the
Administrative Trust Fund; providing for use of the funds; correcting a
reference; amending ss. 320.131, 327.35, 381.765, and 938.07, F.S.; cor-
recting references to the Brain and Spinal Cord Injury Program Trust
Fund; amending ss. 381.78 and 381.79, F.S.; correcting references;
amending s. 395.403, F.S., relating to reimbursement of trauma centers;
revising eligibility provisions to remove provisional trauma centers and
certain hospitals; providing for payments to be made from the Emer-
gency Medical Services Trust Fund; removing provisions for one-time
payments from the Administrative Trust Fund; amending s. 395.4036,
F.S.; providing for use of funds in the Emergency Medical Services Trust
Fund for verified trauma centers; removing provisions for such use of
funds in the Administrative Trust Fund; providing an effective date.

—was read the second time by title.

Senator Peaden moved the following amendment which was adopted:

Amendment 1 (202590) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Peaden, by two-thirds vote HB 5311 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

HB 5403—A bill to be entitled An act relating to trust funds;
amending ss. 25.241 and 35.22, F.S.; providing for deposit of specified
fees into the State Courts Revenue Trust Fund rather than the state
court’s Operating Trust Fund; amending s. 832.08, F.S.; providing for
deposit of bad check diversion program fees into the State Attorneys
Revenue Trust Fund; amending s. 938.27, F.S.; providing for deposit of
certain court costs after criminal convictions into the State Attorneys
Revenue Trust Fund rather than the state attorney’s grants and dona-
tions trust fund; transferring certain unexpended balances in trust funds
to conform to changes made by this act; providing an effective date.

—was read the second time by title.

Senator Crist moved the following amendment which was adopted:

Amendment 1 (918394) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Crist, by two-thirds vote HB 5403 as amended
was read the third time by title, passed and immediately certified to the
House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

CS for HB 5801—A bill to be entitled An act relating to taxation;
directing the Department of Revenue to develop and implement an
amnesty program for taxpayers subject to the state and local taxes im-
posed by chapters 125, 175, 185, 198, 199, 201, 202, 203, 206, 211, 212,
220, 221, 252, 336, 376, 403, 624, 627, 629, and 681, F.S., and required to
be paid to the Department of Revenue; providing time periods; providing
program guidelines; providing for eligible participants; providing for
waiver of penalties and interest under specified circumstances; provid-
ing for emergency rules; providing an appropriation; amending s.
213.053, F.S.; providing that the department may release confidential
taxpayer information relating to a corporation having an outstanding
tax warrant to the Department of Business and Professional Regulation;
authorizing the department to publish a list of taxpayers against whom
it has filed a warrant, notice of lien, or judgment lien certificate; re-
quiring the department to update the list at least monthly; authorizing
the department to adopt rules; authorizing the department to provide
confidential taxpayer information relating to collections from taxpayers
against whom it has taken a collection action; amending s. 213.50, F.S.;
authorizing the Division of Hotels and Restaurants of the Department of
Business and Professional Regulation to revoke or deny the renewal of a
license to operate a public lodging establishment or public food service
establishment under certain circumstances; creating s. 213.692, F.S.;
authorizing the Department of Revenue to revoke all certificates of re-
gistration, permits, or licenses issued to a taxpayer against whose
property the department has filed a warrant, notice of lien, or judgment
lien certificate; requiring the scheduling of an informal conference before
revocation of the certificates of registration, permits, or licenses; prohi-
biting the Department of Revenue from issuing a certificate of regis-
tration, permit, or license to a taxpayer whose certificate of registration,
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permit, or license has been revoked; providing exceptions; requiring se-
curity as a condition of issuing a new certificate of registration to a
person whose certificate of registration, permit, or license has been re-
voked after the filing of a warrant, notice of lien, or judgment lien cer-
tificate; authorizing the department to adopt rules, including emergency
rules; creating s. 213.758, F.S.; defining terms; providing for the transfer
of tax liabilities to the transferee of a business or a stock of goods under
certain circumstances; providing exceptions; requiring a taxpayer who
quits a business to file a final tax return; authorizing the Department of
Legal Affairs to seek injunctions to prevent business activities until
taxes are paid; requiring the transferor of a business or stock of goods to
file a final tax return and make a full tax payment after a transfer;
authorizing a transferee of a business or stock of goods to withhold a
portion of the consideration for the transfer for the payment of certain
taxes; authorizing the Department of Legal Affairs to seek an injunction
to prevent business activities by a transferee until the taxes are paid;
providing that the transferees are jointly and severally liable with the
transferor for the payment of taxes, interest, or penalties under certain
circumstances; limiting the transferee’s liability to the value or purchase
price of the transferred property; specifying a time period within which a
transferee may file certain actions; providing no liability to a transferee
for a an involuntary transfer; authorizing the Department of Revenue to
adopt rules; reenacting and amending s. 218.12, F.S.; making permanent
a methodology for determining the value of assessments for certain
homesteads for certain purposes; authorizing full-time equivalent posi-
tions and providing an appropriation for the purpose of conducting au-
dits and tax collection services in the Department of Revenue; providing
an effective date.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (195482) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Alexander, by two-thirds vote CS for HB 5801
as amended was read the third time by title, passed and immediately
certified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

HB 5701—A bill to be entitled An act relating to health insurance
subsidies; amending s. 110.12312, F.S.; conforming provisions to changes
made by this act; amending s. 112.19, F.S.; revising eligibility for certain
health insurance subsidies for law enforcement, correctional, and cor-
rectional probation officers; amending s. 112.191, F.S.; revising elig-
ibility for certain health insurance subsidies for firefighters; amending s.
112.363, F.S.; providing for the elimination of retiree health insurance
subsidies to certain new retirees or beneficiaries; provides for the future
repeal of certain retiree health insurance subsidies; amending s.
121.051, F.S.; conforming provisions to changes made by this act; re-
vising the employer contribution for employees in the State Community
College System Optional Retirement Program; amending ss. 121.052,
121.055, and 121.071, F.S.; revising the employer retiree health in-

surance subsidy contribution for participants in the Elected Officers’
Class, Senior Management Service Class, Regular Class, Special Risk
Class, and Special Risk Administrative Support Class; providing for
future repeal of specified required employer contributions on behalf of
each member of the Elected Officers’ Class, Senior Management Service
Class, Regular Class, Special Risk Class, and Special Risk Adminis-
trative Support Class; amending s. 121.053, F.S.; revising requirements
for the earning of additional credit toward the maximum health in-
surance subsidy for certain members of the Elected Officers’ Class;
providing for future repeal of provision relating to health insurance
subsidies; amending s. 121.091, F.S.; providing that certain employees
who have terminated participation in DROP may not receive retiree
health insurance subsidy payments; amending s. 121.091, F.S.; provid-
ing for the future repeal of certain provisions to conform to changes made
by this act; amending s. 121.122, F.S.; revising requirements for the
earning of additional credit toward the maximum health insurance
subsidy for certain members of the Senior Management Service Class;
amending s. 121.122, F.S.; providing for future repeal of certain provi-
sions to conform to changes made by this act; amending s. 121.35, F.S.;
providing for the transfer of contributions for members in the State
University Optional Retirement Program to the Florida Retirement
System Trust Fund; revises the employer contribution for employees in
the State University Optional Retirement Program; revising the em-
ployer contribution for participants in the optional retirement program;
providing for the future repeal of subsection (18) of s. 121.4501, F.S.,
relating to the Public Employee Optional Retirement Program retiree
health insurance subsidy; conforms cross-references; amending s.
121.571, F.S.; conforming provisions to changes made by this act;
amending s. 121.591, F.S.; conforming cross-references; amending s.
121.76, F.S.; revising provisions relating to contributions for Social Se-
curity and the retiree health insurance subsidy; amending s. 1012.875,
F.S.; revises the employer contribution for employees in the State
Community College System Optional Retirement Program; providing
effective dates.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (467082) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Alexander, by two-thirds vote HB 5701 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—29

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Constantine
Crist
Dean
Detert

Diaz de la Portilla
Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Lawson
Lynn

Negron
Oelrich
Peaden
Richter
Siplin
Storms
Thrasher
Villalobos
Wise

Nays—10

Bullard
Dockery
Jones
Joyner

Justice
Rich
Ring
Smith

Sobel
Wilson

HB 5703—A bill to be entitled An act relating to retirement;
amending s. 112.625, F.S.; revising the definition of the term “statement
value”; amending s. 112.64, F.S.; providing limitations for the total
contributions made to certain retirement systems or plans; prohibiting

506 JOURNAL OF THE SENATE April 6, 2010



certain retirement systems or plans from amortizing their unfunded li-
abilities over a specified period; limiting the amortization bases created
in specified future plan years; providing disclosure requirements;
amending s. 121.053, F.S.; requiring employers to make specified re-
tirement contributions on behalf of certain employees in the Elected
Officers’ Class, including those in DROP; providing exceptions; amend-
ing s. 121.055, F.S.; requiring employers to make specified retirement
contributions on behalf of certain employees who have withdrawn from
the Senior Management Service Class; providing an exception; amend-
ing s. 121.122, F.S.; requiring employers to make specified retirement
contributions on behalf of certain reemployed retirees; providing an ex-
ception; amending ss. 112.05, 121.051, 121.091, 121.35, and 1012.875,
F.S.; providing exceptions to required employer contributions on behalf
of certain program participants in conformance with changes made by
this act; providing a declaration of important state interest; providing an
effective date.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (494910) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Alexander, by two-thirds vote HB 5703 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—37

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron
Peaden

Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—1

Oelrich

HB 5707—A bill to be entitled An act relating to the Florida Savings
Fund; amending s. 215.32, F.S.; establishing the Florida Savings Fund;
conforming provisions; specifying that the fund balance is part of the
working capital balance of the state; providing for the calculation of the
required fund balance; providing for transfer of funds from the General
Revenue Fund to the Florida Savings Fund; requiring that interest
earned by the Florida Savings Fund be deposited in the General Rev-
enue Fund; providing for the use of funds in the Florida Savings Fund;
amending s. 216.221, F.S.; specifying conditions for determining when a
deficit in the General Revenue Fund is deemed to occur for purposes of
adjusting appropriations to prevent such a deficit; authorizing the Chief
Financial Officer to transfer funds from the Florida Savings Fund to the
General Revenue Fund under certain circumstances; conforming cross-
references; amending s. 216.222, F.S.; revising the conditions for de-
termining when a deficit in the General Revenue Fund is deemed to
occur for purposes of transferring funds from the Budget Stabilization
Fund to offset such a deficit; amending s. 252.37, F.S.; authorizing funds
in the Florida Savings Fund to be transferred and expended under
certain emergency conditions; providing an effective date.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (193080) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Alexander, by two-thirds vote HB 5707 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—29

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean

Detert
Diaz de la Portilla
Dockery
Fasano
Gaetz
Gardiner
Haridopolos
Jones
Joyner
Justice

Lawson
Lynn
Negron
Peaden
Richter
Storms
Thrasher
Villalobos
Wise

Nays—9

Gelber
Hill
Oelrich

Rich
Ring
Siplin

Smith
Sobel
Wilson

Vote after roll call:

Yea to Nay—Aronberg, Bullard

HB 5709—A bill to be entitled An act relating to joint legislative
organizations; repealing s. 11.42, F.S., relating to the Auditor General;
repealing ss. 11.51, 11.511, and 11.513, F.S., relating to the Office of
Program Policy Analysis and Government Accountability; repealing s.
11.60, F.S., relating to the Joint Administrative Procedures Committee;
repealing s. 11.70, F.S., relating to the Legislative Committee on In-
tergovernmental Relations; repealing s. 11.80, F.S., relating to the Joint
Legislative Committee on Everglades Oversight; repealing ss. 11.901-
11.920, F.S., relating to the Florida Government Accountability Act;
repealing ss. 13.01-13.09, F.S., relating to interstate cooperation; re-
pealing ss. 13.90-13.996, F.S., relating to the Florida Legislative Law
Revision Council; repealing ss. 216.0446, 216.163(2)(f), and 282.322,
F.S., relating to the review of information technology resources needs
and a special monitoring process for designated information resources
management projects; repealing ss. 450.201, 450.221, 450.231, and
450.241, F.S., relating to the Legislative Commission on Migrant and
Seasonal Labor; renumbering s. 13.10, F.S., relating to state commis-
sioners to the National Conference of Commissioners on Uniform State
Laws; amending s. 1.01, F.S.; defining the terms “Administrative Pro-
cedures Committee,” “Legislative Auditing Committee,” “Legislative
Accountability Office,” and “Office of Economic and Demographic Re-
search,” applicable throughout the statutes; amending s. 11.40, F.S.;
revising duties of the Legislative Auditing Committee; conforming pro-
visions to changes made by the act; amending s. 11.45, F.S.; defining the
terms “Auditor General” and “Presiding officer” for purposes of ss. 11.40-
11.47, F.S.; providing duties of the Legislative Accountability Office;
providing for the office to perform duties previously performed by, and be
subject to requirements previously imposed on, the Auditor General and
the Office of Program Policy Analysis and Government Accountability;
conforming provisions to changes made by the act; amending s. 11.47,
F.S.; applying penalties to the director and staff of the Legislative Ac-
countability Office for failure to make a proper audit or examination,
making a false report, or failure to produce documents or information;
conforming provisions to changes made by the act; amending ss.
112.3187 and 112.3189, F.S.; including the Legislative Accountability
Office within the Whistle-blower’s Act; amending s. 1000.01, F.S.; de-
leting provisions relating to creation of the Council for Education Policy
Research and Improvement; amending ss. 11.9005, 29.0085, 112.313,
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112.324, 163.055, 163.3245, 189.421, 189.428, 215.981, 216.181, 218.32,
218.38, 259.1053, 287.0943, 288.7001, 288.9610, 373.026, 373.036,
373.45926, 450.261, 590.33, 1001.453, 1004.28, and 1004.70, F.S.; con-
forming provisions to changes made by the act; requesting the Division
of Statutory Revision to make conforming changes to the Florida Sta-
tutes; providing an effective date.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (905180) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Alexander, by two-thirds vote HB 5709 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—28

Mr. President
Alexander
Altman
Baker
Bennett
Constantine
Crist
Dean
Detert
Diaz de la Portilla

Fasano
Gaetz
Garcia
Gardiner
Haridopolos
Hill
Jones
Lawson
Lynn
Negron

Oelrich
Peaden
Richter
Siplin
Storms
Thrasher
Villalobos
Wise

Nays—11

Aronberg
Bullard
Dockery
Gelber

Joyner
Justice
Rich
Ring

Smith
Sobel
Wilson

HCR 5711—A concurrent resolution relating to joint legislative or-
ganizations.

WHEREAS, the Legislature has independent constitutional authority
to administer and direct all legislative offices and employees, and

WHEREAS, one Legislature may not bind any succeeding Legislature,
and

WHEREAS, each Legislature, at the time of organizing, enjoys all the
powers, rights, privileges, and immunities vested in or granted to the
Legislature, the Senate, and the House of Representatives by the Florida
Constitution and other organic law, and

WHEREAS, HB 5709, 2010 Regular Session, repeals provisions of law
that purport to govern the administration of certain legislative offices,
and

WHEREAS, it is the intention of the Twenty-First Legislature con-
vened under the Constitution of 1968 that certain offices and legislative
activities continue under its constitutional authority, and

WHEREAS, the Legislature intends that the Twenty-Second Legis-
lature be well advised regarding the continuation of certain existing
offices and legislative activities, NOW, THEREFORE,

Be It Resolved by the House of Representatives of the State of Florida, the
Senate Concurring:

That:

(1) Until superseded by any joint rule, concurrent resolution, or
agreement of the President of the Senate and the Speaker of the House

of Representatives, and only to the extent not inconsistent with the Laws
of Florida as amended by this Legislature, the provisions of sections
11.42 and 11.45, Florida Statutes 2009, relating to the Auditor General,
and sections 11.51, 11.511, and 11.513, Florida Statutes 2009, relating to
the Office of Program Policy Analysis and Government Accountability,
are incorporated in this subsection by reference and shall remain op-
erative.

(2) To the extent the President of the Senate and the Speaker of the
House of Representatives agree that particular legislative activities are
useful and beneficial, they shall, on or before the effective date of HB
5709, 2010 Regular Session, or within a reasonable time thereafter,
assign to appropriate legislative offices any legislative activities refer-
enced in:

(a) Section 11.60, Florida Statutes 2009, relating to the Joint Ad-
ministrative Procedures Committee.

(b) Section 11.70, Florida Statutes 2009, relating to the Legislative
Committee on Intergovernmental Relations.

(c) Sections 216.0446, 216.163(2)(f), and 282.322, Florida Statutes
2009, relating to the review of information technology resources needs
and a special monitoring process for designated information resources
management projects.

(3) Until superseded by any joint rule, concurrent resolution, or
agreement of the President of the Senate and the Speaker of the House
of Representatives, to the extent necessary to carry out the purposes of
this concurrent resolution, but only to the extent not inconsistent with
the Laws of Florida as amended by this Legislature, the Legislative
Auditing Committee may continue in operation and Joint Rule Three,
relating to legislative support services, Joint Rule Four, relating to the
Legislative Auditing Committee, Joint Rule Five, relating to the Auditor
General, and Joint Rule Six, relating to the Office of Program Policy
Analysis and Government Accountability, are hereby suspended and the
provisions of those joint rules shall operate only as agreed by the Pre-
sident of the Senate and the Speaker of the House of Representatives.

(4) The President of the Senate and the Speaker of the House of
Representatives, as soon as reasonably practicable after adjournment
sine die of the 2010 Regular Session, shall appoint a joint select com-
mittee to recommend joint rules deemed advisable to govern joint com-
mittee procedures and joint rules to govern legislative offices referenced
in statute, including, but not limited to, the following offices as defined in
HB 5709, 2010 Regular Session:

(a) The Administrative Procedures Committee.

(b) The Legislative Auditing Committee.

(c) The Legislative Accountability Office.

(d) The Office of Economic and Demographic Research.

(5) This concurrent resolution shall be effective upon adoption by the
Senate and the House of Representatives.

—was read the second time in full.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (147150) (with title amendment)—Delete every-
thing after the resolving clause.

And the title is amended as follows:

Delete everything before the resolving clause.

On motions by Senator Alexander, HCR 5711 as amended was
adopted and by two-thirds vote immediately certified to the House. The
vote on adoption was:

Yeas—34

Mr. President
Alexander
Altman

Aronberg
Baker
Bennett

Constantine
Crist
Dean
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Detert
Diaz de la Portilla
Dockery
Fasano
Gaetz
Garcia
Gardiner
Haridopolos
Hill

Jones
Lawson
Lynn
Negron
Oelrich
Peaden
Richter
Ring
Siplin

Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—5

Bullard
Gelber

Joyner
Justice

Rich

HB 5713—A bill to be entitled An act relating to agency travel;
creating s. 20.059, F.S.; providing job-related travel and reimbursement
reporting requirements for state agency heads and other specified state
officials; providing an effective date.

—was read the second time by title.

Senator Alexander moved the following amendment which was
adopted:

Amendment 1 (410614) (with title amendment)—Delete every-
thing after the enacting clause.

And the title is amended as follows:

Delete everything before the enacting clause.

On motions by Senator Alexander, by two-thirds vote HB 5713 as
amended was read the third time by title, passed and immediately cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President
Alexander
Altman
Aronberg
Baker
Bennett
Bullard
Constantine
Crist
Dean
Detert
Diaz de la Portilla
Dockery

Fasano
Gaetz
Garcia
Gardiner
Gelber
Haridopolos
Hill
Jones
Joyner
Justice
Lawson
Lynn
Negron

Oelrich
Peaden
Rich
Richter
Ring
Siplin
Smith
Sobel
Storms
Thrasher
Villalobos
Wilson
Wise

Nays—None

MOTIONS

On motion by Senator Alexander, the Senate, having passedHB 5001,
HB 5003, HB 5607, HB 5705, CS for HB 5101, HB 5201, CS for HB
5401, HB 5303, HB 5301, HB 5305, HB 5501, HB 5505, CS for HB
5503, HB 5601, HB 5603, HB 5605, CS for HB 5611, HB 5307, HB
5309, HB 5311, HB 5403, CS for HB 5801, HB 5701, HB 5703, HB
5707, HB 5709, HCR 5711, and HB 5713 with amendments, accedes to
the request of the House for conference.

MOMENT OF SILENCE

The President recognized Senator Hill who led the Senate in a mo-
ment of silence in honor of those who died in the coal mining accident in
West Virginia.

SPECIAL ORDER CALENDAR, continued

On motion by Senator Alexander—

CS for SJR 2204—A joint resolution proposing an amendment to
Section 4 of Article IV of the State Constitution, relating to the duties of
the Chief Financial Officer.

—was read the second time by title.

SENATOR FASANO PRESIDING

MOTION

On motion by Senator Villalobos, the rules were waived and time of
recess was extended until 12:30 p.m.

Pursuant to Rule 4.19, CS for SJR 2204 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Alexander—

CS for CS for SB 2206—A bill to be entitled An act relating to the
Chief Financial Officer; providing definitions; requiring governmental
and statutorily created entities to maintain their financial data in ac-
cordance with the requirements of the Chief Financial Officer by a cer-
tain date; requiring the Chief Financial Officer to adopt charts of ac-
counts that meet certain requirements by a certain date; requiring a
review and update of the charts of accounts; requiring the Chief Fi-
nancial Officer to adopt certain procedures relating to the charts of ac-
counts; providing a declaration of important state interest; providing a
contingent effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 2206 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Richter—

CS for CS for SB 926—A bill to be entitled An act relating to trusts;
creating s. 736.0902, F.S.; limiting the duties and liability of certain
trustees with respect to contracts for life insurance; defining the term
“qualified person”; providing for the application and nonapplication of
certain provisions of state law; requiring that notice of such provisions be
given under certain circumstances; providing requirements for such
notice; providing that such provisions do not apply if a party notified of
the application of certain provisions of state law objects in writing;
creating a rebuttable presumption of delivery of notice; defining the term
“affiliate” for specified purposes; providing that certain provisions of
state law do not apply under specified circumstances; prohibiting the
compensation of a trustee for the performance of certain activities;
amending s. 518.112, F.S.; expanding the list of delegable investment
functions for certain fiduciaries; revising requirements for the provision
of written notice by a trustee of an intent to begin delegating investment
functions; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 926 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Baker—

CS for SB 708—A bill to be entitled An act relating to the disposition
of human remains; amending s. 497.005, F.S.; revising the term “legally
authorized person” for purposes of the Florida Funeral, Cemetery, and
Consumer Services Act; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 708 was placed on the calendar of
Bills on Third Reading.
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On motion by Senator Gaetz—

CS for SB 2054—A bill to be entitled An act relating to road desig-
nations; designating Doolittle Raiders Highway in Okaloosa and Walton
Counties; designating Beach Highway in Walton County; designating K.
Earl Durden Highway in Bay County; directing the Department of
Transportation to erect markers; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 2054 was placed on the calendar of
Bills on Third Reading.

Consideration of CS for SB 622 and CS for SB 610 was deferred.

On motion by Senator Altman—

CS for SB 1118—A bill to be entitled An act relating to docks;
amending s. 258.42, F.S.; authorizing the placement of roofs on certain
residential single-family docks; amending s. 403.061, F.S.; authorizing
the Department of Environmental Protection to adopt rules that include
special criteria for approving certain docking facilities in shellfish har-
vesting waters; deleting an obsolete provision; authorizing the depart-
ment to maintain a list of projects or activities for applicants to consider
when developing proposals in order to meet mitigation or public interest
requirements; directing the department to expand online self-certifica-
tion for certain exemptions and general permits and to report on such
activities to the Legislature; prohibiting local governments from speci-
fying the method or form for documenting that a project meets specified
requirements; amending s. 403.813, F.S.; clarifying provisions relating
to permits issued at district centers to authorize the use of different
construction materials or minor deviations when replacing or repairing
docks and piers; providing an effective date.

—was read the second time by title.

Senator Altman moved the following amendment which was adopted:

Amendment 1 (116302)—Delete line 41 and insert: the lift and the
boat stored at the lift. Such roofs are not included in the

Senator Fasano offered the following amendment which was moved by
Senator Altman and adopted:

Amendment 2 (404162) (with title amendment)—Between lines
149 and 150 insert:

Section 4. The Office of Program Policy Analysis and Government
Accountability shall conduct a study and prepare a report on the effects of
rules relating to the state’s sovereign submerged lands on private, mul-
tifamily residential dwellings. In conducting the study, the office shall
solicit input and information from relevant stakeholders, including such
homeowner organizations as the Florida Homeowners for Fair Treat-
ment, Inc., and the Space Coast Condominiums Association. The scope of
the study must include, but is not limited to, the practical implementation
effects of rules adopted pursuant to ss. 253.67-253.75 and part II of
chapter 258, Florida Statutes, on multifamily residential dwellings, the
current sales tax being levied on the sale of boat slips associated with such
dwellings, the basis of the 5-year renewal fee, and the annual income-
reporting requirements for nonincome-generating private, residential
multifamily docks or piers. The report must be submitted to the Board of
Trustees of the Internal Improvement Trust Fund, the President of the
Senate, and the Speaker of the House of Representatives by October 1,
2010.

And the title is amended as follows:

Delete line 22 and insert: repairing docks and piers; requiring the
Office of Program Policy Analysis and Government Accountability to
conduct a study and submit a report to the Board of Trustees of the
Internal Improvement Trust Fund and the Legislature on the effects of
regulation relating to submerged lands on private, residential multi-
family docks or piers; providing an effective

Pursuant to Rule 4.19, CS for SB 1118 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Baker—

CS for SB 436—A bill to be entitled An act relating to community
colleges; amending s. 288.8175, F.S., relating to educational institutes;
conforming provisions; amending s. 1000.21, F.S.; renaming Palm Beach
Community College and Seminole Community College as “Palm Beach
State College” and “Seminole State College of Florida,” respectively;
providing an effective date.

—was read the second time by title.

Senator Lynn moved the following amendment which was adopted:

Amendment 1 (469624) (with title amendment)—Delete lines 19-
27 and insert:

Section 2. Paragraphs (c), (r), and (y) of subsection (3) of section
1000.21, Florida Statutes, are amended to read:

1000.21 Systemwide definitions.—As used in the Florida K-20 Edu-
cation Code:

(3) “Florida college” or “community college,” except as otherwise
specifically provided, includes all of the following public postsecondary
educational institutions in the Florida College System and any branch
campuses, centers, or other affiliates of the institution:

(c) College of Central Florida Community College, which serves Ci-
trus, Levy, and Marion Counties.

And the title is amended as follows:

Delete lines 5-7 and insert: renaming Central Florida Community
College, Palm Beach Community College, and Seminole Community
College, as “College of Central Florida,” “Palm Beach State College,” and
“Seminole State College of Florida,” respectively;

Senator Baker moved the following amendment which was adopted:

Amendment 2 (484064) (with title amendment)—Delete lines 19-
31 and insert:

Section 2. Paragraphs (l), (r), and (y) of subsection (3) of section
1000.21, Florida Statutes, are amended to read:

1000.21 Systemwide definitions.—As used in the Florida K-20 Edu-
cation Code:

(3) “Florida college” or “community college,” except as otherwise
specifically provided, includes all of the following public postsecondary
educational institutions in the Florida College System and any branch
campuses, centers, or other affiliates of the institution:

(l) Florida Gateway Lake City Community College, which serves
Baker, Columbia, Dixie, Gilchrist, and Union Counties.

(r) Palm Beach State Community College, which serves Palm Beach
County.

(y) Seminole State College of Florida Community College, which
serves Seminole County.

And the title is amended as follows:

Delete lines 5-7 and insert: renaming Lake City Community College
as “Florida Gateway College,” renaming Palm Beach Community Col-
lege as “Palm Beach State College,” and renaming Seminole Community
College as “Seminole State College of Florida”;

Pursuant to Rule 4.19, CS for SB 436 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Altman—

CS for CS for SB 532—A bill to be entitled An act relating to food
service inspections of domestic violence centers and group care facilities;
amending s. 381.006, F.S.; including the investigation of food service
programs for domestic violence centers and group care facilities within
the Department of Health’s environmental health program; amending s.
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381.0072, F.S.; revising the definition of the term “food service estab-
lishment” to exclude domestic violence centers under certain conditions;
providing an effective date.

—was read the second time by title.

Senator Altman moved the following amendment which was adopted:

Amendment 1 (247698) (with title amendment)—Delete lines 26-
28 and insert: chapter 39 and group care homes as described in sub-
section (16) which shall be conducted annually and be

And the title is amended as follows:

Delete lines 3-6 and insert: domestic violence centers and group care
homes; amending s. 381.006, F.S.; including the investigation of food
service programs for domestic violence centers and group care homes
within the Department of

Pursuant to Rule 4.19, CS for CS for SB 532 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Thrasher—

CS for CS for SB 998—A bill to be entitled An act relating to trust
administration; amending s. 733.607, F.S.; limiting a personal re-
presentative’s entitlement to payment from a trust of certain estate
expenses and obligations; specifying application of certain criteria in
making certain payments from a trust; amending s. 733.707, F.S.; spe-
cifying application of additional provisions to liability for certain estate
expense and obligation payments from a trust; amending s. 736.0206,
F.S.; deleting certain notice requirements relating to court review of a
trustee’s employment of certain persons; authorizing the award of expert
witness fees from trust assets rather than requiring the award of such
fees; providing a limitation; creating s. 736.04114, F.S.; providing for
interpretation of trusts not subject to the federal estate tax; providing
conditions; providing definitions; providing criteria for a court inter-
preting a trust; providing an exception; allowing a trustee to take certain
actions pending a determination of trust distribution; limiting trustee
liability; providing for interpretation; providing for retroactive effect;
amending s. 736.0505, F.S.; revising a value criterion for determining
the extent of treating the holder of a power of withdrawal as the settlor
of a trust; providing criteria for determining who contributed certain
trust assets under certain circumstances; amending s. 736.05053, F.S.;
requiring application of priorities for pro rata abatement of nonresiduary
trust dispositions together with nonresiduary devises; amending s.
736.1007, F.S.; deleting authority for a court to determine an attorney’s
compensation; deleting certain expert testimony and fee payment pro-
visions; deleting requirements for certain court compensation determi-
nation proceedings to be part of a trust administration process and for
court determination and payment of certain estate costs and fees from
trust assets; creating s. 736.1211, F.S.; prohibiting state agencies and
local governments from requiring the disclosure of certain character-
istics of persons associated with certain charitable organizations, trusts,
and foundations; prohibiting state agencies and local governments from
requiring certain private foundations or trusts to disclose certain char-
acteristics of persons associated with an entity receiving monetary or in-
kind contributions from the foundation or trust; prohibiting state
agencies and local governments from requiring that individuals having
certain characteristics be included on the governing board or as officers
of certain charitable organizations, trusts, or foundations; prohibiting
state agencies and local governments from prohibiting a person from
serving on the board or as an officer based on the person’s familial re-
lationship to other board members, officers, or a donor; prohibiting state
agencies and local governments from requiring that certain charitable
organizations, trusts, or foundations distribute funds to or contract with
persons or entities having certain characteristics; specifying the effect of
the act on contracts in existence before the effective date of the act;
providing effective dates.

—was read the second time by title.

THE PRESIDENT PRESIDING

Pursuant to Rule 4.19, CS for CS for SB 998 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Fasano—

CS for SB 464—A bill to be entitled An act relating to military
affairs; amending s. 115.07, F.S., relating to provisions authorizing leave
of absence for officers and employees of the state or counties, munici-
palities, or political subdivisions who are commissioned reserve officers
or reserve enlisted personnel in the United States military or naval
service or who are members of the National Guard; providing that such
officers and employees are entitled to 240 working hours rather than 17
working days of annual leave of absence without loss of time or efficiency
rating; removing an obsolete provision calculating leaves of absence as
measured in working days; amending s. 250.10, F.S.; providing for the
appointment of a second Assistant Adjutant General for the Florida
National Guard Army; providing a finding that the act fulfills an im-
portant state interest; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 464 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Fasano—

CS for SB 610—A bill to be entitled An act relating to collective
bargaining for certain public employees; amending s. 447.203, F.S.;
specifying that for purposes of resolving an impasse the sheriff, the tax
collector, the property appraiser, the supervisor of elections, and the
clerk of the circuit court are each deemed the “legislative body” for their
respective employees; providing that in a county that has expressly
abolished the office of any constitutional officer, such duties are trans-
ferred to the officer as provided for under the county charter if the
charter is not inconsistent with general law or a special law approved by
a vote of the electors; providing an effective date.

—was read the second time by title.

Senator Fasano moved the following amendment which was adopted:

Amendment 1 (501310) (with title amendment)—Between lines
48 and 49 insert:

(d) Notwithstanding paragraph (c), if the sheriff has contracted with
another governmental body to function as the employer for firefighters as
defined in s. 633.30, emergency medical technicians as defined in s.
401.23, or paramedics as defined in s. 401.23, that governmental body is
the legislative body for those employees.

And the title is amended as follows:

Delete line 14 and insert: electors; providing that if the sheriff has
contracted with another governmental body to act as the employer for
certain employees, that body is the legislative body for those employees;
providing an effective date.

Pursuant to Rule 4.19, CS for SB 610 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Bennett, by two-thirds vote CS for SB 2074
was withdrawn from the Committee on Banking and Insurance.

On motion by Senator Villalobos, by two-thirds vote SB 2252 and SB
2284 were withdrawn from the Committee on Rules and placed on the
Calendar.

MOTIONS

On motion by Senator Villalobos, by two-thirds vote all bills remaining
on the Special Order Calendar this day were placed on the Special Order
Calendar for Thursday, April 8.
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MESSAGES FROM THE HOUSE
OF REPRESENTATIVES

FIRST READING

The Honorable Jeff Atwater, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 295 and requests the concurrence of
the Senate.

Robert L. “Bob” Ward, Clerk

By Health Care Regulation Policy Committee and Representative(s)
Hukill, Grimsley, Hudson, Nehr, Porth, Soto, Van Zant, Williams, T.—

CS for HB 295—A bill to be entitled An act relating to food service
inspections of domestic violence centers and group care homes; amend-
ing s. 381.006, F.S.; including the investigation of food service programs
for domestic violence centers and group care homes within the Depart-
ment of Health’s environmental health program; amending s. 381.0072,
F.S.; revising the definition of the term “food service establishment” to
exclude domestic violence centers under certain conditions; providing an
effective date.

—was referred to the Committees on Health Regulation; and Chil-
dren, Families, and Elder Affairs.

DISCLOSURE

I have an ownership interest in Caregivers, Inc., a company based in
Pensacola, Florida. The company provides services to the elderly and the
disabled and a minority of its revenues are derived from reimbursements
from the Escambia County Council on Aging and the Florida Medicaid
program. Because Caregivers, Inc. is among a class of health care pro-
viders receiving funds from such state sources, it appears to me that the
company may be affected by CS for CS for SB 1466, SB 2700, and SB
2702 which came before the full Senate for a vote on March 31, 2010.

Therefore, I believe that, because Caregivers, Inc. is a member of such
class, I am required by Senate Rule 1.39 to disclose the above facts.

Senator Don Gaetz, 4th District

CORRECTION AND APPROVAL OF JOURNAL

The Journals of March 31 and April 5 were corrected and approved.

CO-INTRODUCERS

Senators Aronberg—SB 652; Dockery—CS for SB 708; Negron—SB
1296; Siplin—CS for SB 202; Sobel—SB 150, SB 2520, SB 2560

RECESS

On motion by Senator Villalobos, the Senate recessed at 12:28 p.m. for
the purpose of holding committee meetings and conducting other Senate
business to reconvene at 9:00 a.m., Thursday, April 8 or upon call of the
President.
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