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Background 
 
In the early 1980s, the Florida Legislature enacted a number of laws to 
encourage state agencies to contract with minority-owned businesses for 
goods and services.1  
 
In March 1984, Governor Graham created the Governor’s Advisory 
Council on Minority Enterprise Development to advise the Governor on 
matters affecting minority business enterprises and minority economic 
development.2 The council’s report identified “several impediments to 
black business development in Florida: limited access to capital, limited 
access to technical assistance, and limited access to business 
opportunities.”3 One recommendation of the council was that the state 
create a program to develop black-owned enterprises, providing both 
capital and management support. Specifically, the council recommended 
that capital be provided to an authority governed by a board with 
substantial commercial or financial expertise, and that the authority should 
invest in “financial consortiums of regulated financial institutions 
designed to aid minority enterprises…”4  In addition, the council stated 
that initial non-recurring needs for the authority are estimated at $15 
million.5  
 
In response to the council’s report, the Legislature enacted the Florida 
Small and Minority Business Assistance Act.6  This act found that there 
were economic disparities between blacks and other minorities and the 
general population caused primarily by “the vestiges of racial 
discrimination” and that  
 

“assisting qualified blacks in obtaining adequate capital and 
management skills for business ventures, as well as eradicating 

                                                           
1 Chapters 82-196, 83-3, and 83-333, L.O.F. 
2 Executive Order 84-58. 
3 June 17, 2005; http://www.fbbib.com/about/history.htm 
4 pp. 33-34, Initial Report of the Governor’s Advisory Council on Minority Enterprise 
Development (Draft), December, 1984. 
5 pp. 38, Initial Report of the Governor’s Advisory Council on Minority Enterprise 
Development (Draft), December, 1984. 
6 Ch. 85-104, L.O.F., which became Part IV, ch. 288, F.S., and reenacted by s. 28, ch. 94-
322, L.O.F. 
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existing market barriers, are essential elements of a strategy to 
advance business development among black Floridians.”7   
 

This act created various mechanisms to assist small and minority 
businesses, including creation of the Florida Black Business Investment 
Board (FBBIB). 8  The act found that the public interest was served by:   
 

• increasing opportunities for employment of blacks, as well as the 
population in general;  

• providing role models and establishing business networks for the 
benefit of future generations of aspiring black entrepreneurs; and  

• strengthening the economy of the state by increasing the number of 
qualified black business enterprises and improving the welfare of 
economically depressed neighborhoods.9  

 
This finding was later expanded to include: 
 

• establishing a partnership between the public and private sector to 
leverage state funds resources from the private sector;10 and  

• taking measures to increase access of black businesses to both debt 
and equity capital.11 

 
In addition to establishing the FBBIB, the Legislature appropriated 
$4,950,000 through a capitalization program to invest in regional Black 
Business Investment Corporations (BBIBs), which is defined as not-for-
profit subsidiaries of financial institutions or a consortium of financial 
institutions investing in or lending to black business enterprises.12 

                                                           
7 Preamble, ch. 85-104, L.O.F. 
8 Additional mechanisms created by this act include establishing a Small and Minority 
Business Advisory Council within the Department of Commerce; requiring state agencies 
to consider the impact of proposed rules on Florida small and minority businesses; 
required the Division of Purchasing within the Department of General Services (DGS) to 
establish a system to record and measure the use of minority business enterprises in state 
contracting; requiring DGS to certify minority business enterprises;  authorizing state 
agencies to reserve contracts for competitive bidding to minority business enterprises; and 
establishing the Minority Business Enterprise Assistance Office within DGS. 
9 Section 9, ch. 85-104, L.O.F., which became s. 288.704, F.S. 
10 Section 1 of ch. 2002-180, L.O.F. 
11 Section 47, ch. 99-251, L.O.F. 
12 Section 9 of ch. 85-104, L.O.F., which became s. 288.707(2)(b), F.S. 
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The objective of this report is to review the responsibilities of the FBBIB, 
the BBICs, and the Office of Tourism, Trade and Economic Development 
(OTTED) in implementing the FBBIB/BBIC capitalization program; to 
summarize legislative changes to the program; to identify relevant findings 
from the 2003 audit of the FBBIC / BBIC by the Chief Inspector General 
in the Executive Office of the Governor; to review the recent BBIC 
recertification efforts; and to offer recommendations to resolve the 
recertification impasse and restructure the program.  
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Methodology 
 
To accomplish these objectives, staff of the Senate Committees on 
Commerce and Consumer Services and Transportation and Economic 
Development Appropriations, and staff of the Legislative Auditing 
Committee reviewed FBBIB and BBICs program documents, the 2003 
audit of the FBBIB and BBICs by the Governor’s Chief Inspector General, 
and documents relating to recent recertification efforts. Staff also 
interviewed staff of OTTED, FBBIB and BBICs.   
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Findings 
Florida Black Business Investment Board 
 
Initially created within the Florida Department of Commerce, the FBBIB 
now contracts with OTTED to promote the creation and growth of black 
business enterprises.13 The board consists of twelve members, which 
includes:14  
 

• Six members appointed by the Governor and subject to 
confirmation by the Senate, who must be experienced in 
investment finance and business development;  

• One member each from the private sector appointed by the 
President of the Senate and the Speaker of the House of 
Representatives, who must be experienced in investment finance 
and business development;  

• Three representatives of BBICs, who must be selected from among 
and by the chairs of the BBICs; 

• The vice chair of Enterprise Florida, Inc., or his or her designee, as 
an ex officio, nonvoting member; and 

• The chair of the Florida Development Finance Corporation, as an 
ex officio, nonvoting member of the board.  

 
The board is also authorized to appoint two at-large members to the board 
from the private sector, each of whom may serve a 1-year term. However, 
such members may not serve on an executive committee.15  
 
One member of the board is appointed by the Governor as the chairperson 
of the board, and serves at the pleasure of the Governor. The board is 
required to meet at least four times each year, upon the call of the chair or 
the vice chair or at the request of a majority of the membership. Board 
members serve without compensation, but members, the president of the 

                                                           
13 A “black business enterprise” is defined as a business that is at least 51 percent owned 
by Black Americans and managed and controlled by such persons. Section 288.707(2)(a), 
F.S. 
14 Section 288.707(3)(a), F.S. 
15 Section 288.707(3)(h), F.S. 
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board, and other board employees may be reimbursed for all reasonable, 
necessary, and actual expenses as determined by the board.16  
 
The 1985 act granted the FBBIB broad powers, to include: 
 

• Encourage financial institutions to participate in consortiums for 
the purpose of investing in black business enterprises;  

• Ensure that capitalization funds available to the board are 
disbursed on a statewide basis and are not concentrated in one 
geographical area;  

• Provide and pay for such advisory services and technical assistance 
as may be necessary or desirable to carry out the purposes of this 
act;  

• Engage in special programs to enhance the development of black 
business enterprises as authorized by this act; and 

• Do any and all things necessary or convenient to carry out the 
purposes of, and exercise the powers given and granted to the 
board and exercise any other powers, rights, or responsibilities of a 
corporation.17  

 
In addition, the 1985 act authorized the FBBIB to invest, under conditions 
made by law or contract, in black business investment corporations which 
agree to conduct programs of assisting the development of black business 
enterprises. All investments must be used to develop black business 
enterprises.18   
 
The FBBIB is authorized to appoint a president to be the chief 
administrative and operational officer of the board to direct and supervise 
the administrative affairs and general management of the FBBIB. The 
board “may delegate to its president those powers and responsibilities it 
deems appropriate, except for appointment of the president.”19 The board 
is authorized to adopt bylaws for the regulation of its affairs and the 
conduct of its business and adopt policies to implement the provisions of 
law conferring duties upon it.20  

                                                           
16 Section 288.707(3), F.S. 
17 Section 288.709, F.S., 1986 edition. 
18 Section 13, ch. 85-104, L.O.F., incorporated as s. 288.711, F.S. 
19 Section 288.708(1), F.S. 
20 Section 288.709(1), F.S. 
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Over the past twenty years, the mission of the FBBIB has evolved. 
Initially, the FBBIB served “as a catalyst for the development of 
competitive black-owned businesses in Florida.”21  Today, the FBBIB has 
expanded its “base of activities and services to include other minorities in 
order to connect diverse communities and grow the network of business 
partnerships and alliances.”22  The board also retains its historical 
commitment to serve the needs of the black-business community.23  
  
Current subsidiaries of the FBBIC include:  
 

• The Florida Black Business Support Corporation, Inc. (FBBSC), a 
subsidiary of FBBIB that serves as the statewide investment 
corporation providing direct loans, loan guarantees, venture capital, 
and franchising financial and technical assistance for minority-
owned businesses. It also promotes special programs such as the 
Governor’s “Front Porch” Initiative. The FBBIB is the sole 
shareholder of the FBBSC. The FBBSC is also known as the 
statewide BBIC, which ostensibly serves areas not served by the 
eight regional BBICs. In addition, the FBBIB has implemented a 
new pilot program, the Preferred Lender Financing Program, which 
aims to be a resource to all minority-owned businesses in Florida.24 
The program is intended to provide access to capital, technical 
assistance, mentoring, information, advocacy, and procurement 
opportunities to minority-owned businesses in the state.25 

                                                           
21 Page 1, 2003 Annual Report of the FBBIB. 
22 Page 1, 2003 Annual Report of the FBBIB.  In 2002, the Legislature required the 
FBBIB to study the feasibility of including other minority business enterprises within the 
programs, services, and activities of the FBBIB and the regional BBICs. Section 11, ch. 
2002-180, L.O.F. Over the past two years, the FBBIB has expanded services to other 
minorities through a strategic partnership with the Florida State Hispanic Chamber of 
Commerce – Access Florida, the Preferred Lender Financing Program (pilot), and its 
purchase of a controlling interest in Indigo Key, Inc.   
23 The 2002 FBBIB resolution to expand services to other minorities reiterated this 
commitment. October 24, 2002 FBBIB Minutes. 
24 Office of Program Policy Analysis and Government Accountability (OPPAGA), 
“Profile No. 6126,” Florida Government Accountability Report, at 
http://www.oppaga.state.fl.us/profiles/6126/, (updated June 23, 2005).   
25 FBBIB Business Plan for the Preferred Lender Financing Program, DRAFT, 
December, 2004.               
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• The Minority Business Information Center (MBIC), which serves 
as the principal minority information and data collection and 
dissemination resource for the state of Florida. It provides technical 
support and monitoring of the businesses in which the FBBIC 
invests. Additionally, it serves as a resource for collecting and 
storing minority business information. It supports marketing and 
demographic research, white papers, financial information services, 
technology training, business courses and seminars, application 
software and web-based services, trade shows, exhibits, job fairs, 
and customized information databases. 26 

• A component of the MBIC, Indigo Key, Inc., which is an 
applications service provider that facilitates procurement 
opportunities for Florida minority businesses.27    

• Access Florida Opportunity, LLC, a subsidiary of FBBIB and a 
certified Community Development Entity (CDE). This entity was 
created to compete for participation in the federal New Markets 
Tax Credit program.28 

 
The capitalization program is the legislative mechanism for appropriating 
funds to be invested in the regional BBICs and the FBBSC, which is the 
statewide BBIC. Capitalization program funds are appropriated to the 
FBBIB through OTTED. Unless otherwise specified in the General 
Appropriations Act proviso, the FBBIB has the discretion to allocate the 
funds to the regional BBICs, under the conditions specified by contract. 
 
As it relates to the capitalization program, the duties of the FBBIB 
include:29  
 

• Establish certification criteria for BBICs and certify at least once 
every 5 years, each of the BBICs. Certification criteria must 
include administrative capacity, fiduciary controls, and, in the case 
of existing black business investment corporations, solvency and 
soundness of prior loan decisions;  

                                                           
26 Office of Program Policy Analysis and Government Accountability (OPPAGA), 
“Profile No. 6126,” Florida Government Accountability Report, at 
http://www.oppaga.state.fl.us/profiles/6126/, (updated June 23, 2005).   
27 Id.  
28 http://www.fbbib.com/affiliates. 
29Section 288.7091, F.S. 
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• Ensure that any appropriations by the Legislature to the FBBIB on 
behalf of the BBICs are provided in the manner and amount 
prescribed by the Legislature;  

• Include in the criteria for loan decisions, occupational forecasting 
results which target high growth jobs;30  

• Facilitate the formation of BBICs in under-served communities and 
establish in these areas memoranda of understanding with local 
financial institutions that will provide loan guarantees for loans to 
black business enterprises;31  

• Annually, prepare a report detailing the performance of each BBIC, 
addressing the number of jobs created and/or retained, success and 
failure rates among loan recipients, and the amount of funds 
leveraged from other sources;32 and 

• Annually, provide for a financial audit of its accounts and records 
by an independent certified public accountant. 

 
FBBIB certification criteria, application and allocation process for 
capitalization program funds, and minimum contract specifications with 
the BBICs are set forth in ch. 8K-2, F.A.C., which, subsequent to the 
dissolution of the Department of Commerce, has been adopted as policy 
by the FBBIB.33 
 

                                                           
30 As established by the Workforce Estimating Conference. See s. 216.136(9), F.S. 
31 FBBIB staff report that the FBBIB Support Corporation, a subsidiary of FBBIB that 
operates as a state-wide BBIC, serves rural counties that are not served by regional 
BBICs and, statewide, provides franchise lending and other financing that the regional 
BBICs are incapable of providing.  
32 The annual report is compiled from information submitted by the regional BBICs. 
Section 288.714, F.S., created by the 1985 act, also requires the FBBIB to submit an 
annual report to the Governor and Legislature on the operation and accomplishments of 
the FBBIB, “including the specified outcome measures reporting the results of the service 
efforts of entities involved in accomplishing board goals and objectives.” See page 33, 
Report No. 12393, State of Florida, Office of the Auditor General.     
33 The substance of the ch. 8K-2, F.A.C., was last adopted as recertification criteria on 
June 29, 2004. FBBIB staff indicate that subsequent to the dissolution of the Department 
of Commerce in 1996, the FBBIB continued to rely on the provisions of the rule to guide 
FBBIB policy. This rule was also adopted by reference in the 1995 version of the contract 
between the FBBIB and the regional BBICs. However, it was not referenced in the 2002 
version of the contract. 
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Since 1985, the Legislature has appropriated $9.2 million in operating 
funds to FBBIB.34  Over this same period, $18.6 million has been 
appropriated through the capitalization program, $9.15 million of which 
has been distributed, through early 2002, to regional BBICs. 
 
The FBBIB has additional obligations through an annual contract with 
OTTED.35  The FBBIB must provide an annual report and a Quarterly 
Performance Measure Report that contains details of the performance of 
each BBIC and all other performance criteria required by the contract.  
These measures include: 
 

• Number of jobs created or retained by regional and statewide 
BBICs; 

• Dollar amount and procurement opportunities generated for black 
businesses; 

• Matching dollars leveraged by the FBBIB; and 
• Number of businesses provided assistance through the statewide 

BBIC. 
 
Black Business Investment Corporations 
 
Since 1985, the eight regional BBICs have worked independently and in 
concert with the FBBIB to advance business development among black 
Floridians. The BBICs are not-for-profit subsidiaries of financial 
institutions or consortia of financial institutions investing in or lending to 
black business enterprises.36 BBICs provide loans, loan guarantees, and 
technical assistance to black business enterprises.37 They are each 
governed by a board of directors consisting of representatives of 

                                                           
34 The latest annual appropriation for operations was $451,210.  Specific Appropriation 
2496, ch. 2005-70, L.O.F. Section 288.7092(4)(a), F.S., provides that the state’s 
operation investment in the FBBIB is the budget contracted by OTTED, “less funding 
that is directed by the Legislature to be subcontracted to a specific recipient.” 
35 2005 contract between OTTED and the FBBIB. Also see s. 288.7092(6), F.S., which 
requires the FBBIB to “comply with the performance measures, standards, and sanctions 
in its contracts” with OTTED. 
36 Section 288.707(2)(b), F.S. Until 2003, the Metro-Broward BBIC was a for-profit 
corporation. 
37 Some of the BBICs also provide additional economic development related services to 
their communities.  
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participating financial institutions, local governments, and other members 
of the community.  
 
Pursuant to contracts, the FBBIB has a non-voting investment interest in 
all of the regional BBICs.38 This interest was established, and is 
periodically expanded, through the purchase of membership certificates, 
with state appropriated capitalization program funds. This purchase is 
conditioned upon matching investments made by local financial 
institutions, and the provision of technical assistance and loans or loan 
guarantees to local black businesses in the counties served by the BBICs, 
as provided by contract.  
 
The only duties of the BBICs prescribed in the Florida Statutes is the 
requirement that they coordinate with Enterprise Florida, Inc., and OTTED 
to avoid duplication and to develop local business and the necessary 
infrastructure to support each BBIC.39  

 
BBICs are accountable to their respective boards and to the FBBIB by 
contract. In addition, four BBICs are certified as Community Development 
Financial Institutions (CDFIs) by the US Department of the Treasury.40 
 
State capitalization funding to the BBICs is provided through contracts 
with the FBBIB.41 These contracts require the BBICs to: 
 

• Repay to the FBBIB a pro-rata share of all capital, not to exceed 
the aggregate contribution, upon dissolution of the corporation; 

• Maintain books, records, documents and other evidence according 
to Generally Accepted Accounting Principles (GAAP), procedures 

                                                           
38 These contracts are also referred to as “Membership Agreements.” 
39 Section 288.7095, F.S. 
40 The four BBICs are Metro Broward Capital Corporation, BAC Funding Consortium, 
Inc., BBIF of Central Florida, and Tampa Bay BBIC. 
(http://www.cdfifund.gov/docs/certification/cdfi/CDFI-state.pdf) 
CDFI certification is important because it provides access to financial and technical 
assistance from the program. To date, three BBICs have received funding: Tampa Bay 
BBIC ($47,600, 1999); BAC ($1m, 1999); and Metro-Broward ($200,000, 2001). CDFI 
certification is also important because it attracts financial investments from banks, as they 
can obtain CRA credit that may not be available to them if they invest in non-CDFI 
certified institutions. 
41 Between 1985 and early 2002, $9,150,000 in Capitalization Program funds have been 
distributed to BBICs for investment in local black business enterprises.   
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and practices which “sufficiently and properly” reflect all costs of 
any nature expended in the performance of the contract and all 
investments, loans, or loan guarantees made with proceeds from 
the capitalization program funds; 

• Make available for inspection by the FBBIB all records and 
accounts of the BBICs relating in any manner to the FBBIB’s 
contribution or the contract; 

• Establish procedures and maintain records, documents, and other 
evidence to demonstrate that the businesses assisted meet the 
requirements of law for financial assistance from the corporation 
(standards set forth in s. 288.71, F.S.); 

• Report to the FBBIB at each quarter and annually its operations 
and accomplishments which must include the number of black 
business enterprises which have participated in the BBICs 
programs, the status of back enterprises, and the total number of 
jobs; and 

• Offer products and services to businesses in surrounding areas.42 
 
The contract between the FBBIB and the individual BBICs may be 
terminated under the following circumstances: 
 

• Upon surrender of the corporate charter of the BBIC; 
• By repurchase of the investment certificate by the BBIC for the 

initial amount invested by the FBBIB and a pro-rata share of any 
earnings by, or profits of, the BBIC during the time of the contract; 

• Upon failure (in whole or in part) by the BBIC to perform any of 
the obligations under the contract and such failure is not cured 
within 30 days from the FBBIB notice of such failure; or 

• If it is in the best interest of the FBBIB to terminate the contract.43  
 
If the contract is terminated, the BBIC must repay any amount contributed 
                                                           
42 These are as specified in the 2002 version of the contract between the FBBIB and the 
regional BBICs.   
43 The four provisions above are included in the contracts for the years 1995 and 2002.  
However, the provision allowing termination, if in the best interest of FBBIB, was not 
included in the contract from 1987, the first contract between the FBBIB and the BBICs.  
The Office of the Attorney General reviewed the contract provisions in 1995 and in a 
letter dated November 27, 1995, from William Roberts to Judy Jones, OAG 
recommended that the FBBIB retain the fourth circumstance, the “in the best interest of 
the FBBIB” provision, in the contract with the BBICs.  
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by FBBIB and not actively invested within 15 days of written demand by 
FBBIB.  Additionally, the BBIC must repay any amount contributed by the 
FBBIB and actively invested within 30 days of written demand by FBBIB 
to the extent that the repayment of the outstanding investment is actually 
received back by the BBIC from the loan recipient.  
 
Initially, capitalization by the state was contingent upon local match by 
private financial institutions. The 1995 contract allowed the BBICs up to 
one year to secure the private match for new capitalization funds.44 In 
1998, the Legislature reiterated, through the General Appropriations Act 
proviso, this requirement.45 However, in 2000 OTTED amended the 
contract with the FBBIB to allow for in-kind contributions to qualify as 
“matching dollars for loans or loan guarantees to be made from the 
Statewide Black Business Investment Fund” and instructed the FBBIB to 
use this allowance to determine the private match for BBICs.46  

 
The 2002 contract does not directly address whether in-kind contributions 
qualify for the private match requirement, only specifying that the 
capitalization funds may not exceed the amount of private membership.47 
 
Capitalization Program Funding to the BBICs 
 
The Legislature appropriated capitalization program funds in FYs 
1985/6,48 1994/5,49 1995/6,50 and in every year from FY 1998/9 through 
                                                           
44 By reference to the FBBIB Rule Chapter 8K-2, F.A.C. 
45 The proviso stated that the BBICs “shall receive funds on an equal matching basis and 
be in good financial standing with the Black Business Investment Board.” Specific 
Appropriation 1729, ch. 98-422, L.O.F.   
46 August 23, 2000, letter to Tony Nelson from Doris Maloy, Senior Government Analyst, 
Office of the Governor. In-kind contributions include the donation of equipment 
contributed as technical assistance, and goods and services such as time donated by loan 
officers and advertising/marketing support. In addition, the letter specified that cash 
contributions could include investment income and fees.  The context of the letter 
indicates, and a recent interview with OTTED staff confirms, that this “in-kind match” 
allowance was intended to apply to the capitalization funds appropriated in 1998.  
47 The 2003 IG report also noted that the contract between the FBBIB and each BBIC 
does not define private membership support. The report recommended the contract 
specify the type of resources that qualify as private support and include a deadline for 
obtaining the private support. Audit Finding #5, pg. 8 of the FBBIB/BBIC Audit, Audit 
Number 2003-1, 10/13/03, Office of the Chief Inspector General, Executive Office of the 
Governor.  
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FY 2005/6.51 However, since FY 1998/9, the regional BBICs received 
capitalization funds only in 1998/9 and 2001/02.52 Between 1985 and 
2001, $9,000,000 in state funds were distributed to BBICs for investment 
in local black business enterprises.  Table 1 lists the cumulative 
capitalization program distributions for the eight regional BBICs. 

 
Table 1: Annual Capitalization Program Distributions 

 

BBIC 
Total 

Capitalization 
Program53 

Total Private 
Cash Match54 

BACFC, Inc. 
Miami $1,537,500 $2,848,167 

BBIF of Central Florida 
Orlando $1,162,500 $960,000 

E Central Florida BBIC 
Daytona Beach $437,500 $0 

First Coast BBIC 
Jacksonville $1,537,500 $1,452,500 

Metro-Broward EDC 
Ft. Lauderdale $1,037,500 $1,200,000 

NW Florida BBIC $1,037,500 $1,637,156 

                                                                                                                                                
48 $5 million lump sum was appropriated in s. 199, ch. 85-119, L.O.F. 
49 $2 million was appropriated in Specific appropriation 277A, ch. 94-357, L.O.F.  
Proviso stipulated that of the $2 million appropriated, at least $150,000 should be 
distributed to each existing BBIC. 
50 $1million was appropriated in s. 1680AP, ch. 95-429, L.O.F.   
51 $2 million, Specific Appropriation 1729, ch. 98-422, L.O.F.,  
$1.75 million, Specific Appropriation 1670, ch. 99-226, L.O.F.;  
$0.5 million, Specific Appropriation 2088, ch. 2000-166, L.O.F.;  
$1.2 million, Specific Appropriation 2365, ch. 2001-253, L.O.F.;  
$1.2 million, Specific Appropriation 2481, ch. 2002-394, L.O.F.;  
$1.2 million, Specific Appropriation 2315B, ch. 2003-397, L.O.F.;  
$1.56 million, Specific appropriation 2480H, ch. 2004-268, L.O.F.;  
$1.2 million, Specific Appropriation 2496, ch. 2005-70, L.O.F.   
52 These figures were provided by FBBIB staff, June 2005. 
53 These figures were taken from the latest FBBIB contracts with the respective BBICs. 
54 This is the total private cash match according to information provided by FBBIB staff, 
January 2005. It is important to note that after 2000, the BBICs were allowed to consider 
in-kind contributions toward their private match, which may demonstrate that they have 
met the required private match. 
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Tallahassee
Palm Beach County BBIC 

Riviera Beach $1,037,500 $1,282,500 

Tampa Bay BBIC 
Tampa $1,362,500 $1,284,800 

TOTAL $9,150,000 $10,665,123 
 
 
In 2002, the Legislature appropriated $1.2 million to the FBBIB and 
Statewide Black Business Investment Corporation Capitalization 
Program.55  While FBBIB records indicate that $700,000 was allocated to 
the BBICs, no funds were distributed. 56 
 
In 2003, the Legislature appropriated an additional $1.2 million to the 
FBBIB and Statewide Black Business Investment Corporation 
Capitalization Program.57 These funds were not allocated by the FBBIB to 
the BBICs. The FBBIB reports that it informed the BBICs that distribution 
of these funds “would be subject to the completion” of the IG audit.58 
  
                                                           
55 Specific Appropriation 2481, ch. 2002-394, L.O.F.  
56 This information was provided by FBBIB staff.  FBBIB minutes from August 2002 
through June 2005 do not report any decision made by the board as to allocation or 
distribution of funds for FY 2002/3.  
57 Specific Appropriation 2315, ch. 2003-397, L.O.F. The appropriation proviso “to the 
FBBIB and Statewide Black Business Investment Corporation Capitalization Program” 
can be read to mean either that the funds were exclusively for the FBBIB for the 
“statewide” program that serves the FBBIB’s BBIC or for the FBBIB as well as the eight 
regional BBICs. FBBIB minutes do not address this issue. However, in 2005 the FBBIB 
staff indicated they interpreted the appropriation proviso to mean that the funds were 
“expressly earmarked” to the board, and not the regional BBICs. See FBBIB Staff 
Statement Supporting Termination of FBBIB/BBIC Agreements, March 1, 2005.  The 
proviso for 2003 referenced in this document is identical to the 2002/3 appropriation 
proviso. In that year, $700,000 was allocated, although not distributed, to the regional 
BBICs. In recent interviews, House of Representatives Appropriations Committee staff 
and OTTED staff stated they recalled that appropriations for 2002/03 and 2003/04 was 
intended to capitalize the FBBIB’s BBIC.  
58 FBBIB Staff Statement Supporting Termination of FBBIB/BBIC Agreements, March 1, 
2005. Another document from the FBBIB staff indicates that because the BBICs “have 
failed to comply with the statutory requirements and as a result, appropriated funds have 
not been released from the FBBIB to the BBICs for the last three years.”  Current Issues 
Related to the Florida Black Business Investment Board, January 2005. FBBIB minutes 
from August 2002 through June 2005 do not report any decision made by the board as to 
allocation or distribution of funds for FY 2003/4. 
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In 2004, the Legislature appropriated $1.56 million to the capitalization 
program, with the condition that funds 
  

…shall be allocated equally among each of the local Black 
Business Investment Corporations and the Statewide Black 
Business Investment Board. The release of funds for each 
corporation is contingent on certification by the Office of Tourism, 
Trade and Economic Development that the corporation is meeting 
contractual obligations required to carry out its statutory mission.59  

 
In 2005 the Legislature appropriated $1.2 million to the capitalization 
program under similar conditions: 

 
Funds in Specific Appropriation 2496 for the Florida Black 
Business Investment Board and the Statewide Black Business 
Investment Corporation Capitalization Program shall be allocated 
equally among each of the Black Business Investment Corporations 
and the statewide Black Business Investment Board. The release of 
capitalization funds to the FBBIB for distribution to each 
corporation is contingent on certification by the FBBIB that the 
corporations are meeting contractual obligations. The release of 
capitalization funds to the FBBIB is contingent on certification by 
the Office of Tourism, Trade and Economic Development that the 
FBBIB is meeting its statutory mission.60 

 
Major Legislative Changes 
 
In an effort to improve program accountability and address emerging 
issues, since 1994 the Legislature has made changes to the provisions 
governing the FBBIB, with implications for the BBICs and the 
capitalization program. 
 
In 1993, the Legislature created the Florida Commission on Minority 
Economic and Business Development to affirm the purpose, 
accomplishments, and benefits of the Florida Small and Minority Business 
Assistance Act, and to recommend measures to increase the number of 
minority businesses and to ensure the “integrity, competency, and 
                                                           
59 Specific Appropriation 2480H of ch. 2004-268, L.O.F.   
60 Specific Appropriation 2496 ch. 2005-70, L.O.F. 
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efficiency in the administration of …business development services…”61 
In response to commission recommendations, the 1994 Legislature 
abrogated the scheduled repeal of the program, 62 thereby maintaining the 
provisions in the act.63   The Legislature also created a new statutory 
section to set forth specific duties of the FBBIB, including:64 
 

• Establish certification criteria for the BBICs, encompassing such 
issues as administrative capacity, fiduciary controls, and, in the 
case of existing BBICs, solvency and soundness of prior loan 
decisions;65  

• Establish, in communities that are not currently served by an 
existing BBIC, memoranda of understanding with local financial 
institutions that will provide loan guarantees for loans to black 
business enterprises;  

• Annually, prepare a report detailing the performance of each BBIC, 
addressing the number of jobs created and/or retained, success and 
failure rates among loan recipients, and the amount of funds 
leveraged from other sources;66 and            

• Adopt rules that prescribe criteria used by the board to evaluate 
applications for financial assistance to black business enterprises. 67  

 
In 1996, the Legislature abolished the Department of Commerce and 
created OTTED within the Executive Office of the Governor to assume 
many of the department responsibilities, including oversight of the FBBIB. 

                                                           
61 Section 1 of ch. 93-290, L.O.F. 
62 Section 32 of ch. 85-104, L.O.F.  With the scheduled repeal of the act, there would also 
be no mechanism to continue monitoring or funding the regional BBICs. 
63 Section 28 of ch. 94-322, L.O.F. Also see recommendations from the Florida 
Commission on Minority Economic and Business Development, “Final Report”, February 
1994, and the House of Representatives Committee on Tourism and Economic 
Development, as presented in their  “Report on Florida’s Small and Minority Business 
Assistance Act,” February 1994.  
64 Chapter 94-271, L.O.F. 
65 In 1995, the FBBIB’s rule, Chapter 8K-2, F.A.C., was amended to include certification 
criteria.  
66 Some of these performance requirements were also required, indirectly, in s. 288.714, 
F.S., and pursuant to the contracts between the FBBIB and the regional BBICs. In 1993 
and 1994, audits by the Office of the Auditor General criticized the quality of the 
reporting by the BBICs to the FBBIB. See Reports No. 12066 and 12393, State of 
Florida, Office of the Auditor General.        
67 See ch. 8K-2, F.A.C.  
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68 The Legislature also changed the composition of the FBBIB to require 
that at least one member of the FBBIB be a member of a BBIC.69 In 
addition, the statute was amended to require that any proposed rules 
affecting the operation or administration of financial well being of any of 
the BBICs must first be approved by a majority of the BBICs. 70  
 
In 2002, the Legislature substantially amended provisions relating to the 
FBBIB by establishing the board as a not-for-profit corporation in 
public/private partnership with the state. The membership appointment 
process was diversified and expanded to include three board chairs of 
regional BBICs and the vice chair of Enterprise Florida, Inc. The law 
provided criteria to measure Florida’s return on investment from activities 
of the board. The law required the board to seek private sector support that 
will equal the state’s support by July 1, 2007, and prescribed items 
constituting private sector support.71 Additionally, board responsibilities 
were expanded to include: 

 
• Facilitating the formation of BBICs in communities not currently 

served by such corporations; 
• Ensuring that any appropriations by the Legislature to FBBIB on 

behalf of the BBICs are provided to FBBIB in the manner and 
amount prescribed by the Legislature;  

• Providing for an annual financial audit report of its accounts and 
records to be conducted by an independent certified public 
accountant; 

• Complying with the performance measures, standards, and 
sanctions in its contract with OTTED; and 

• Reporting to the Governor, the President of the Senate, and the 
Speaker of the House of Representatives by February 1, 2003, on 
the feasibility of including all minority business enterprises within 
the scope of its duties.72 

                                                           
68 ch. 96-320, L.O.F. 
69 Section 64 of ch. 96-320, L.O.F. 
70 Section 65 of ch. 96-320, L.O.F. This provision was repealed by ch. 2003-268, L.O.F.   
71 Chapter 2002-180, L.O.F. 
72 In response to this requirement, the FBBIB contracted with KPMG to conduct the 
feasibility study. In response to the study, the FBBIB expanded services to the minority 
community through a strategic partnership with the Florida State Hispanic Chamber of 
Commerce – Access Florida, the Preferred Lender Financing Program (pilot), and its 
purchase of a controlling interest in Indigo Key, Inc. 
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In 2003, the Legislature removed the requirement that bylaws of policies 
affecting the BBICs be approved by the majority of the BBICs, and 
required BBICs to be certified by the FBBIB every 5 years.73 
 
Governor’s Chief Inspector General’s Audit of the 
FBBIB/BBIC 
 
In 2002, the FBBIB requested that the Office of Chief Inspector General 
(IG) conduct an audit of the FBBIB/BBICs to “assess the overall 
effectiveness and efficiency of the FBBIB and the BBICs operations and to 
determine whether the organizations were operating in accordance with the 
purposes for which they were statutorily created.”74 
  
In October 2003, the IG issued its audit revealing “a breakdown in 
accountability” and finding that the BBICs were not meeting program 
objectives.75   
 
Audit findings included, in part, that:  
 

• The organizational structure of the FBBIB and BBICs should be 
restructured to provide more effective and efficient delivery of 
services;  

• The BBICs performance measurement data was not reliable, 
properly collected, documented, verified, and reported;  

• BBIC loan and loan guarantee portfolios could not be accurately 
determined and loan files frequently did not contain adequate 
documentation; and  

• The FBBIB and BBICs did not adequately monitor sub-recipient 
auditing and reporting activities. 

 
The FBBIB generally agreed with the IG’s findings.76   In response to the 
IG’s report, FBBIB acknowledged that the program had deficiencies and 
                                                           
73 Chapter 2003-268, L.O.F. 
74 Current Issues Related to the Florida Black Business Investment Board, FBBIB, 
January, 2005. 
75 Audit Number 2003-1, Florida Black Business Investment Board/Black Business 
Investment Corporations Audit, October 13, 2003.  Executive Office of the Governor, 
Office of the Inspector General. 
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was willing to implement reforms to address IG report findings.  The 
FBBIB also noted that it has no authority to enforce the practices of the 
BBICs.  In addition, the FBBIB stated that the current organizational 
configuration presents an impediment to achieving the program objectives. 
 
Specifically, FBBIB indicated that it would develop uniform lending 
policies and uniform reporting procedures for use by all of the BBICs.  
The FBBIB also stated that it would define the contract requirements with 
more specificity so that the BBICs better understand what kind of 
information should be reported.  Further, FBBIB stated that it would 
“enforce the agreement” if the BBICs failed to fulfill their requirements 
under the contract.  
 
The BBICs collectively disagreed with the IG’s findings.77 Generally, the 
BBICs disputed the assumptions and standards that the IG used to evaluate 
the BBIC practices and program responsibilities.  In response, the BBICs 
stated that the corporations were created to be independent organizations 
to address the specific economic needs of their respective communities, 
and the audit did not evaluate the BBICs based on the respective policies 
and procedures of each individual corporation. According to the BBICs, 
auditors lacked the historical perspective and knowledge of their 
respective business plans and general banking practices.  In addition, each 
BBIC has established “its own unique way of collecting, documentation, 
verifying, and reporting data” in response to local needs and availability of 
resources.78 
 
The BBICs also disputed the IG’s findings related to the required matching 
of state funds.  The IG found that some of the corporations did not meet 
the required private membership support.  According to the BBICs, the IG 
did not take into consideration private in-kind services, citing the directive 

                                                                                                                                                
76 Attachment to Audit Number 2003-1, Florida Black Business Investment Board/Black 
Business Investment Corporations Audit, October 13, 2003.  Executive Office of the 
Governor, Office of the Chief Inspector General. 
77 Attachment to Audit Number 2003-1, Florida Black Business Investment Board/Black 
Business Investment Corporations Audit, October 13, 2003.  Executive Office of the 
Governor, Office of the Chief Inspector General. 
78 Page 4 of BBICs response to IG Report, included as an addendum to the report. 
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in 2000 by OTTED to authorize the inclusion of in-kind services in the 
private match requirement.79 
 
Although the BBICs disputed the IG’s findings, they recognized that their 
operations could be improved and stated that they were willing to work 
with the FBBIB to effect those changes.   In recent interviews, the BBICs 
indicated that they were pursuing uniform lending policies and 
applications to be used by all eight of the BBICs. 
 
Recertification of BBICs 
 
To date, recertification for past capitalization program funds and future 
participation in the program is at an impasse. A series of actions by the 
FBBIB and the regional BBICs have created obstacles to a resolution 
between the FBBIB and the regional BBICs.    
 
In 1994, the Legislature mandated that the FBBIB establish certification 
criteria for  BBICs.80 The criteria must include “administrative capacity, 
fiduciary controls, and, in the case of existing Black Business Investment 
Corporations, solvency and soundness of prior loan decisions.”81 In 2003, 
this section was amended to require the FBBIB to certify each BBIC at 
least every 5 years.82 

 
In 2003, the annual contract between the FBBIB and OTTED contained 
the following provision: 

 
                                                           
79 August 23, 2000, letter to Tony Nelson from Doris Maloy, Senior Government Analyst, 
Office of the Governor. In-kind contributions include the donation of equipment 
contributed as technical assistance, and goods and services such as time donated by loan 
officers and advertising/marketing support. In addition, the letter specified that cash 
contributions could include investment income and fees.  The context of the letter 
indicates, and a recent interview with OTTED staff confirms, that this “in-kind match” 
allowance was intended to apply to the capitalization funds appropriated in 1998.  
 
80 Section 1, ch. 94-271, L.O.F  In 1995, the FBBIB’s rule, ch. 8K-2, F.A.C., was 
amended to include certification criteria. 
81 Section 288.7091(1), F.S. 
82 Section 3, ch. 2003-268, L.O.F. Arguably, this provision requires recertification of all 
BBICs under contract with the FBBIB by 2008. Also, rule 8K-2.009(3). F.A.C., was 
amended in 1995 to require BBICs to “seek and receive recertification every five years 
for as long as the Board has an investment in the corporation.”  
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Pursuant to the terms of the Contract and, in particular, the terms of 
Article 5, FBBIB agrees to assist in the creation and growth of black 
business enterprises and in furtherance of such role agrees to … 
establishment of the criteria for BBIC certification and recertification 
and initiation of the process mandated in Section 288.7091(1), Florida 
Statutes.83 
 

In response, the FBBIB formed a special task force to develop 
recertification criteria84 and review each of the regional BBICs to 
determine whether to recommend each BBIC for statutory recertification.85 
Additional documents state that the task force was formed to address “both 
legislative mandates and problems discovered in the IG audit.” 86 
    
The task force, which included accountants, bankers, economic 
developers, consultants, and an FBBIB member, met three times in March 
and April of 2004. The task force was provided a mission and goals 
statement to guide them in developing the recertification criteria. The 
mission of the task force was to evaluate each BBIC and “determine the 
ability of each of them to receive additional investments” from the FBBIB. 
In establishing the criteria, the task force was instructed to consider: 
 

• The administrative capacity, fiduciary controls, financial solvency 
and soundness of prior loan decisions as outlined in ss. 
288.7091(1), F.S.; 

• Chapter 8K-2, Florida Administrative Code; 
• The October 2003 audit findings and recommendations of the 

Office of the Chief Inspector General; 

                                                           
83 Exhibit A to the Funding and Program Agreement, STATEMENT OF WORK, 
2003/2004 Funding and Program Agreement between the FBBIB and OTTED, July 1, 
2003.  
84 Current Issues Related to the Florida Black Business Investment Board, FBBIB, 
January, 2005. 
85 Also see FBBIB minutes for 2/5/04. It should be noted that the FBBIB’s Statewide 
Investment Corporation was not made subject to recertification.  
86 Current Issues Related to the Florida Black Business Investment Board, FBBIB, 
January, 2005.  Additionally, in their response to the IG Report, the FBBIB stated that 
they would pursue recertification of the BBICs in response to the IG’s finding that the 
organizational structure of the FBBIB and regional BBICs should be restructured to 
provide more effective and efficient delivery of services. 
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• The contract terms and conditions between the FBBIB and the 
BBICs; and 

• The expanded mission of the FBBIB to serve other minorities.87 
 
On June 29, 2004, the FBBIB adopted the task force recertification criteria 
and set a timeline for the recertification process with a deadline of July 31, 
2004.88 In part, the criteria the task force adopted included ch. 8K-2, 
F.A.C., which was a Department of Commerce rule formerly used to 
regulate the FBBIB and BBICs. The board also approved the related 
Recertification Application, which incorporated the rule requirements as 
well as the other considerations evaluated by the task force in the 
development of the recertification criteria.  In addition, the recertification 
criteria were amended to expressly provide the BBICs with a right to 
appeal an unfavorable recertification decision to the FBBIB.89 
 
In early July, FBBIB sent recertification applications to the BBICs, and 
scheduled a workshop for the BBIC presidents to review the application 
and the recertification process.90 In addition, the BBICs were notified that 
the FBBIB staff would review the applications for a “determination of 
completeness” before submission to the task force members.91 
 
At the same time the BBICs were pursuing recertification, the coalition of 
BBIC presidents conveyed by letter to the FBBIB that “some BBICs 
believe it is time to move on and not request or accept any more dollars 
from the state…”92 It was also requested that the FBBIB adopt a resolution 
to “write off” previous state contributions to those BBICs that chose to 
give up future state capitalization funding.93  The letter also offered that 
the BBICs would continue to submit annual audits and reports to show 
that the funds continue to be used to support qualified black-owned 

                                                           
87 Recertification Task Force Mission and Goals, FBBIB, March 23, 2004. 
88 FBBIB Minutes, June 29, 2004, and e-mail from Hilmon Sorey to BBICs Presidents, 
July 1, 2004. 
89 E-mail from Hilmon Sorey to BBICs Presidents, July 1, 2004. 
90 The workshop was held on July 12, 2004 
91 E-mail from Hilmon Sorey to BBICs Presidents, July 1, 2004. 
92 July 19, 2004, letter from the Coalition of Community Investment Corporations to the 
FBBIB. The coalition was formed to by the BBIC Presidents to “operate as a single entity 
to further the mission that we jointly share throughout the State of Florida.”  
93 The letter stated that some of the private institutions had “written off” their investments 
as “CRA” requirements or as investments in “community development.”  



Review of the Florida Black Business Investment Board and Black Business Investment 
Corporations 

 
 

 

 
 Page 24 

businesses. In this same letter, the BBICs requested an extension of the 
application deadline.94   
 
FBBIB minutes for the August 5, 2004 board meeting indicate that a 
representative of the coalition and FBBIB members discussed the 
coalition’s letter and that board members were interested in “exploring a 
possible modification of the FBBIBs and BBICs partnership structure and 
relationship.” The board requested the BBICs further outline their proposal 
for this changed relationship structure.95  The coalition responded with a 
resolution that all existing investments contracts between the BBICs and 
the FBBIB “be assigned the expiration date of December 31, 2004.” 
Further, the resolution stated that new contracts contain expiration dates.96 
Hilmon Sorey, President of the FBBIB responded with concerns that the 
resolution “does not address the feasibility of your proposed structure in 
relation to” current statutory and contractual requirements.97 
 
Concurrent with this dialogue, all eight BBICs submitted recertification 
applications. On October 4, 2004, the FBBIB requested additional 
information from the BBICs.  On October 14, 2004, the FBBIB mailed the 
recertification materials submitted by the BBICs to the task force for 
review.  
 
The task force met on December 7, 2004, to review the applications and 
provided the following recommendation to FBBIB: 
 

At the December 2004 Task Force meeting the quality of the 
applications submitted was discussed. The Task Force resolved that 
based on the recertification application and supporting documents 
submitted by the BBICs and reviewed and evaluated by the Task 
Force against the recertification criteria and other related 

                                                           
94 The deadline was initially extended until August 5, 2004, and later extended to 
September 30, 2004.   
95 FBBIB Minutes, August 5, 2004, Orlando, Florida. 
96 September 29, 2004, Resolution from the Coalition of Community Investment 
Corporations to the FBBIB. It appears that the intent of the request for an expiration date 
was to negate the recovery provisions of the current contract between the FBBIB and the 
respective BBICs. 
97 E-mail from Hilmon Sorey to BBICs Presidents, October 7, 2004. According to FBBIB 
minutes from November 3, 2004, Mr. Sorey “opined that the resolution did not satisfy the 
Board’s request…[for] a detailed plan regarding a new structure between the Board and 
the BBICs.” 
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considerations, it was unanimously recommended that the Board of 
Directors of FBBIB not to recertify any of the eight BBICs.  FBBIB 
subsequently informed each of the BBIC presidents and the FBBIB 
Board of the Task Force’s action.98 

 
On December 9, 2004, FBBIB staff gave preliminary notice to all BBICs 
that the task force did not recommend recertification.99 On December 14, 
2004, one task force member and FBBIB staff met with the BBIC 
presidents to discuss the task force recommendations and a process to 
allow the BBICs to terminate their contractual obligations for past 
capitalization fund investments by the FBBIB.100   
 
On January 20, 2005, FBBIB wrote to BBICs and recommended 
termination and waiver of the FBBIBs right to recover past investments, 
pursuant to the current contract, with the eight following conditions: 
 

• BBICs adopt resolutions accepting termination; 
• BBICs agree to surrender their charters; 
• BBICs agree to use all capitalization money in a manner consistent 

with law; 
• BBICs continue to provide FBBIB quarterly reports and annual 

audits; 
• That there will be no additional FBBIB contributions to BBICs; 
• FBBIB and BBICs may work together in the future only on an 

individual and case-by-case basis; 
• That OTTED must approve these conditions; and 
• That failure to comply with the above conditions will trigger 

termination rights of the FBBIB under section 5.2 of the 
Agreement (contract).101 

                                                           
98 Memo from James Carras, Consultant to FBBIB Recertification Task Force, to Hilmon 
Sorey, dated July 15, 2005, regarding FBBIB Recertification Process. A recording from 
the task force meeting indicates that the “other considerations” were the BBICs efforts to 
terminate or amend their contractual relationship with the FBBIB.  
99 E-mail from Hilmon Sorey to the BBICs, December 9, 2004. 
100 While we have no minutes of what was discussed at the meeting, subsequent 
correspondence between the FBBIB staff and the BBICs state that the topic of discussion 
was the options related to termination of contracts and repayment of state investments in 
the respective BBICs to the FBBIB. January 20, 2005 letter from Hilmon Sorey to BBIC 
Presidents. 
101 Letter from Hilmon Sorey to coalition, dated January 20, 2005. 
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On January 27, 2005, the BBICs responded to the FBBIBs letter regarding 
termination of the contracts, stating that the BBICs desired expiration 
dates in the investment agreements with FBBIB but not termination of the 
relationship altogether.102 On January 31, 2005, FBBIB staff responded to 
the BBICs, stating that it was not in the FBBIB’s best interest to modify 
the contracts to include expiration dates and that membership agreements 
(investments) “by there very nature do not expire.”103  The letter also 
stated that FBBIB staff was withdrawing their offer of January 20th and 
planned to recommend to the FBBIB to terminate the contracts and invoke 
the termination provision in the contracts, which would require the return 
of all past investments.  On February 1, the coalition sent Raoul Sinclat, 
FBBIB chair, a letter requesting the board intervene on behalf of the 
BBICs.  
 
On February 15, 2005, FBBIB staff reiterated its recommendation to 
terminate contracts and recover state investments.104  In addition, the 
General Counsel to the FBBIB sent the BBICs a memo outlining a process 
for the BBICs to present a collective or individual “position statement 
supporting or objecting to the board making a determination that it is in 
the board’s best interest to terminate the agreements with the BBICs” prior 
to the March FBBIB meeting.105 The memo further stated that the FBBIB 
would consider such submission prior to the meeting. The FBBIB chair 
later reported that the BBICs did not collectively or individually provide 
written position statements.106 
 
On March 10, 2005, the FBBIB voted to terminate the membership 
agreements with the BBICs, but deferred invoking the recovery provision 
in contracts.  The FBBIB minutes show that there were five specific 
reasons that the FBBIB management recommended termination of the 
BBIB/BBIC contracts: 
 

                                                           
102 Letter from coalition to Hilmon Sorey, dated January 27, 2005.  
103 Letter from Hilmon Sorey to coalition, dated January 31, 2005. 
104 Letter from Hilmon Sorey to Coalition, dated February 15, 2005.  
105 Memo from Guilene Theodore regarding procedures for FBBIB to Terminate 
Contracts with the BBICs, February 15, 2005. 
106 FBBIB minutes, March 10, 2005, Tampa, Florida. 
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• The current organizational structure and operations of the BBICs 
and their lack of accountability to the FBBIB impede the FBBIB’s 
ability to meet its statutory and programmatic objectives. 

• The contractual provisions do not provide the FBBIB with any 
mechanism to effectuate meaningful reforms in response to 
deficiencies identified in the IG’s report. 

• The FBBIB has stated its desire to change its strategic direction 
consistent with what was represented in the response to the audit, 
including moving toward a single statewide loan portfolio, a more 
centralized loan approval committee and a more centralized loan 
servicing and improved quality controls. The terms of the 
agreements do not provided the tools necessary to make such 
changes. 

• The current relationship between the FBBIB and the BBICs under 
the contracts provides a less than optimum impact to the target 
communities in terms of growth of business enterprises required to 
fulfill the statutory and programmatic purposes of the FBBIB.  

• Over the past several months, the BBICs have expressed 
dissatisfaction with the current relationship between the FBBIB 
and the BBICs.107 

 
FBBIB minutes indicate that the BBICs were allowed to raise their 
objections to the board’s action. 108  
 
On March 18, 2005, the chairperson of the FBBIB informed the coalition 
that the FBBIB had voted to terminate the FBBIB/BBIC contracts, and that 
the FBBIB wanted to establish a new relationship with the BBICs.109 The 
letter stated that this new relationship would have “measurable goals and 
objectives with an eye toward self-sustainability by your organization.” 
The letter also requested the BBICs “provide a business plan outlining 
your organization’s viability and capacity to assist the Board in serving 
Florida black businesses and how your organization can participate in the 
Board’s Preferred Lender Financing Program.” In response, the BBICs 
agreed to work with the FBBIB, but also stated that “under no 

                                                           
107 Id. 
108 FBBIB minutes, March 10, 2005, Tampa, Florida. 
109 Letter from Hilmon Sorey to Inez Long, March 18, 2005.  
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circumstances will the BBICs voluntarily agree to permit the FBBIB to 
receive back its investment.”110 
 
After the FBBIB terminated their contracts with the BBICs, the 
communication shifted to address the unallocated, undistributed 
capitalization program funds. On June 17, the FBBIB decided that these 
funds could be distributed to the BBICs if the current statutory and 2004/5 
and 2005/6 the General Appropriations Act proviso requirements were 
met.111 
 
Through mid-July, 2005, negotiations over a plan to distribute these funds 
continued between the FBBIB and the BBICs, with no resolution. OTTED 
staff also participated in these negotiations.  
 
Persistence of Disparity 
 
Although the number of black-owned firms continues to increase, and in 
fact grow at a faster rate than all other businesses in Florida, the disparity 
between the proportion of black-owned and non-black-owned businesses 
persists. The chart below illustrates this disparity by comparing the 
percentage of total firms in Florida that are owned by blacks and the 
percentage of Florida’s population that is black. While blacks historically 
make up around 14-15 percent of Florida’s population, they own only 
between 3.5 percent and 4.5 percent of the businesses in Florida. The 
magnitude of the disparity gap has remained approximately the same since 
1987.   

                                                           
110 Letter from Frances Wimberly, President of the newly formed Florida Consortium of 
BBICs, Inc., to Raoul Siclait, April 4, 2005.  
111 Draft of FBBIB Minutes, June 17, 2005, Orlando, Florida.  The minutes have yet to be 
adopted by the FBBIB.  
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Comparing Black Business Ownership Rates to 
Black Population Rates in Florida
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Source: The chart is based on data from the U.S. 
Census Bureau; the Census Bureau conducts a 
survey of minority business ownership every five 
years, the most recent data available is for 1997. 
The 2002 data is scheduled to be released in late 
2005. 
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Conclusions 
The FBBIB/BBIC capitalization program was created by the Legislature to 
assist qualified black-owned businesses in obtaining capital that may not 
be available to them in the private market. 
 
In an effort to improve program accountability and address emerging 
issues, since 1994 the Legislature has made changes to the provisions 
governing the FBBIB, with implications for the BBICs and the 
capitalization program. 
 
Since 1987, $9.15 million of capitalization program funds have been 
invested by the FBBIB in regional BBICs, with a contractual requirement 
that such funds be matched by private investments. The BBICs have a 
contractual responsibility to report to the FBBIB on the performance of 
these investments. 
 
Since 2002, the BBICs have not received annually appropriated 
capitalization program funds, due to decisions made by the Legislature, the 
FBBIB, and most recently due to unmet conditions imposed by the 
Legislature.  
 
The FBBIB has a fiduciary responsibility to the state to monitor and 
enforce the investment contracts with the BBICs, and to periodically 
recertify BBICs as eligible for such investments.  
 
Recertification of the BBICs was initiated to address the unfavorable audit 
findings by the Governor’s Inspector General and directives from OTTED 
in their contract with the FBBIB. The audit also recommended the 
relationship be restructured to provide more effective and efficient 
delivery of services.   
 
To date, recertification for past capitalization program funds and future 
participation in the program is at an impasse. A series of actions by the 
FBBIB and the regional BBICs have created obstacles to a resolution 
between the FBBIB and the regional BBICs.    
 
While OTTED is responsible for contracting with the FBBIB, and 
monitors the activities of the BBICs through the submission of activity 
reports through the FBBIB, and OTTED staff has been involved in the 
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recent negotiations between the FBBIB and the BBICs, they have not 
proposed a specific resolution to the impasse. However, OTTED staff have 
represented that the Governor would support a proposal which “increases 
accountability and adds value to the program.” 
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Recommendations 
 
Contractual Certification 
 
Fiscal Year 2004/05 General Appropriations Act proviso requires 
certification that the BBICs are meeting their contractual obligations. To 
be eligible to receive available appropriations from previous years, we 
recommend that the FBBIB, by October 31, 2006, evaluate whether each 
BBIC has met the terms of the 2002 contractual obligations.  
If any BBIC is deemed eligible for capitalization funds, the FBBIB should 
be required to negotiate measurable performance measures and standards, 
approved by OTTED, for inclusion in individualized contracts with the 
respective BBIC. If these measures and standards are not met, the 
capitalization funds would be required to be returned to the FBBIB.   
 
Whether or not any of the BBICs are deemed to qualify for available 
appropriations from previous years, the BBICs should continue to be 
subject to contractual reporting requirements. In addition, the FBBIB 
should retain ownership of the membership certificates granted by the 
respective BBICs when capitalization funds were provided.  
 
Statutory Certification 
 
Section 288.7091(1), F.S., requires certification at least once every 5 years. 
To participate prospectively in the capitalization program, the Legislature 
should require OTTED to develop recertification criteria and contract with 
an appropriate independent entity to certify that the BBICs have the 
administrative capacity and fiduciary controls to operate as a viable 
financial institution, and evaluate the solvency and soundness of their prior 
loan decisions. Future participation in the capitalization program should be 
contingent upon recertification. This recertification could be funded 
through an application fee. Likewise, to qualify for future capitalization 
funding, the FBBIB Statewide BBIC should undergo the same certification 
process. 
 
The statutes should provide for financial and compliance audits of the 
FBBIB and the recertified BBICs.  The audits should be conducted in 
accordance with the rules of the Auditor General and a compliance 
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supplement developed by OTTED, in consultation with the Auditor 
General. 
 
Restructuring 
 
If any of the BBICs are recertified for future participation in the 
capitalization program, the Legislature should consider restructuring the 
capitalization program to address the potential conflict of interest that 
allows the chairs of entities that participate in the capitalization program to 
vote on policies that affect funding for their respective organizations.  The 
Legislature should also address the potential conflict that allows the 
allocation of capitalization program funds to the BBICs, or allows the 
FBBIB to allocate capitalization funds to its statewide BBIC.  To remove 
this conflict of interest, the Legislature could: 

 
• Provide specific pro-rata allocation in the General Appropriations 

Act for BBICs, if otherwise qualified. 
• Require the FBBIB divest itself of their statewide BBIC, making it 

a separate entity, outside of the purview of the FBBIB. 
• Provide that a person who has an interest in an entity that 

participates in the capitalization program may not be eligible to be 
a FBBIB board member. 

 
Before considering restructuring, the Legislature may want to consider the 
following options: 

 
• Require OPPAGA to conduct a performance audit of the FBBIB, to 

include their relationship with BBICs. 
• Explore alternative models for addressing the disparity of access to 

capital between black and non-black businesses. Such models may 
include: 

o An expanded or fully funded FBBIB model now in 
operation; 

o A separate entity to periodically certify and monitor BBICs 
receiving capitalization program funds; or 

o Programs in operation in other states 
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Appendix A – Governor’s Office of Chief Inspector General 
Audit of the FBBIB/BBICs 
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Date: October 13, 2003 
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Appendix B – FBBIB Recertification Task Force Summary 
 
To:  Hilmon Sorey, President, Florida Black Business Investment Corporation 
 
From:  James Carras, Principal, Carras Community Investment, Inc.  

Consultant to FBBIB Recertification Task Force 
 

Date:  July 15, 2005 
 
RE:  FBBIB Recertification Process 
 
This memo is response to your request for a summary report of the process and findings of the FBBIB Task 
Force on Recertification.   
 
Section 288.7091(1) Florida Statutes, requires the Florida Black Business Investment Board, Inc. (FBBIB) to 
establish certification criteria for black business investment corporations (BBICs) and certify them at least once 
every five years.  The certification criteria need to include administrative capacity, fiduciary controls, and, in 
the case of existing BBICs, solvency and soundness of prior loan decisions.  In order to undertake a 
recertification process, the Board of Directors of the FBBIB created a BBIC Recertification Task Force to 
recommend certification and recertification criteria, review recertification applications received from the 
BBICs for compliance with the established recertification criteria, Florida law, The Office of the Chief 
Inspector General’s audit and the Membership Agreement between FBBIB and each of the BBICs, and 
recommend to the FBBIB Board of Directors whether to recertify each of the BBICs; 
 
The Recertification Taskforce was created by the FBBIB Board of Directors to be external to the Board 
process.  Therefore, five members were named to the Recertification Task including: 
 

Chairman, Darryl Sharpton, Sharpton, Brunson & Co.  
 Member, Michelle Braun, Bank of America 
 Member, Machelle Maner, Wachovia Bank  
 Member, Rodney Jackson, Bank of Pensacola 
 Member, J. Stephen Fancher, Florida Export Finance Corporation 
 

James Carras, Carras Community Investment, Inc. served as Consultant to the Task Force.    
  
The Recertification Task Force met on four occasions and discussed the establishment of criteria, application 
contents and process and ultimate review of submitted applications from the BBICs.  
 
The Task Force discussed the history of the Florida Statute that created FBBIB and the BBIC’s, the 
relationship that has evolved between the FBBIB and BBICs and other organizational models that may provide 
a future direction for the FBBIB and the BBICs.  The Task Force requested that Consultant Carras review 
those applicable models including the U.S. Small Business Administration (Section 504 Certified Development 
Companies and Small Business Investment Companies), the U.S. Treasury Department Community 
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Development Financial Institutions, bank holding companies and subsidiary banks, and the State of Florida 
Department of Transportation regional model. 
 
The Task Force members discussed each Florida Statute requirement as well as “expectations of critical 
stakeholders” and corresponding sample performance measures.  This review led to the following list of criteria 
that were discussed and decided to be included in the recertification process: 
 

1. Focus on retaining existing and promote expanding and new black-owned businesses. 
2. Through the capitalization of new and existing businesses, promote the creation of new jobs, 

especially those that have a high growth potential as a sustainable job i.e. franchises, construction 
companies. 

3. Executed local and regional strategic partnerships through Memoranda of Understanding. 
4. Timely, detailed accurate, valid report submissions on performance measures, ROI. 
5. Conduct annual financial audits and provide copies. 
6. Private sector match. 
7. Administrative capacity including  
  Adequate staff funding 
  Adequate administrative funding 
  Management 
  Loan administration and servicing 
8. Fiduciary controls including: 
  Process – loan procedures/guidelines 
  Loan loss reserves 
  Defaults 
  Cash management 
  Insurance coverage 
9. Adoption of uniform credit policies, etc. 
10. Solvency 
11. Soundness of prior loan decisions 

 
The Certification/Recertification Application was prepared within the framework of the suggested criteria and 
reviewed with a group of BBICs in July 2004.  The final Certification/Recertification Application was sent to 
all eight of the BBICs and all of them responded.  A scoring system was prepared by FBBIB staff and used by 
each Task Force member who reviewed each application.   
 
At the December 2004 Task Force meeting the quality of the applications submitted was discussed. The 
Task Force resolved that based on the recertification application and supporting documents submitted by 
the BBICs and reviewed and evaluated by the Task Force against the recertification criteria and other 
related considerations, it was unanimously recommended that the Board of Directors of FBBIB not to 
recertify any of the eight BBICs.  FBBIB subsequently informed each of the BBIC presidents and the 
FBBIB Board of the Task Force’s action.
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Appendix C – FBBIB Task Force Recertification Criteria and 
Application 
 

Florida Black Business Investment Board Task  
Force Re-certification Criteria 

 
8K-2.002 Definitions. 
As used in these rules, except where the context clearly indicates a different meaning: 
(1) “Black Business Enterprise” means any business concern which is organized to engage in commercial 
transactions, and which is at least 51 percent owned by one or more black Americans as defined in paragraph 
288.703(3)(a), Florida Statutes, and whose management and daily operations are controlled by such persons. 
(2) “Black Business Investment Corporation” or “corporation” means a corporation established under Florida law 
which is controlled by one or more financial institutions and whose stock qualifies as an asset investment for the 
controlling financial institutions under the rules of the state Comptroller, the state Insurance Commissioner, the 
Comptroller of the Currency, the Federal Home Loan Bank Board or the Federal Reserve Board, if any are 
applicable. 
(3) “Board” means the Florida Black Business Investment Board created pursuant to Section 288.707, Florida 
Statutes. 
(4) “Board funds” means any moneys invested or loaned by the Board to a Black Business Investment Corporation. 
(5) “Controlled by” means owning 51 percent or more of the voting shares in a corporation unless a higher 
percentage is required by a regulatory authority for the purposes of making an authorized investment in which case 
the higher percentage shall apply. 
(6) “Financial Institution” means, as specified in subsection 288.703(7), Florida Statutes, a bank, trust company, 
insurance company, savings and loan association, credit union, federal lending agency, or foundation. 
(7) “Foundation” means a charitable organization qualified under section 501(c)(3) of the Internal Revenue Code. 
(8) “Investments” by the Board means funds invested in a non-voting stock, preferred or common, a loan or other 
form of Black Business Investment Corporation pursuant to Section 288.711(2), Florida Statutes. 
(9) “Private equity” means cash or its equivalent representing ownership capital used or invested by the corporation 
in the furtherance of its purposes. 
(10) “Capital base” means the total sum invested by the Florida Black Business Investment Board as well as the total 
matching funds invested by participating financial institutions and other private investors. 
(11) “Solvent” means the ability to make payment of obligations as they mature and become due from assets then 
owned and anticipated income. 
(12) “Administrative capacity” means the ability of the organization to successfully conduct operations in the normal 
and ordinary course of its business. 
(13) “Reasonable plan” means a financial and textual document designed for an informed reader with the expectation 
that the presentation is understandable and supportable given the stated goals of the writer. 
(14) “Competitive plan” means that the proposal must be able to be favorably compared to plans commonly or 
characteristically available among similar type plans or in juxtaposition to competing submissions. Criteria relevant 
to competitiveness include the specification of actions anticipated for success in facing opponents in the marketplace, 
anticipated return of the Board’s investment, anticipated return on the Board’s investment, and the anticipated 
annualized rate of loss. 
 
8K-2.003 Application Procedure. 
(1) Applications for investment by the Board may be made by a qualified Black Business Investment Corporation at 
any time  and at set times as  provided by the Board. Upon receipt of an application, the Board staff will review the 
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application for completeness. Should the application be incomplete, written notice and a request for additional 
information will be mailed by the staff within 10 working days of receipt. The Board may provide for preliminary 
review of applications for certification or re-certification by a designated committee or task force, which shall review 
the applications in accordance with the criteria set forth herein, and make recommendations to the Board. The Board 
may fund those proposals which it determines will best further the purpose and intent of the Florida Small and 
Minority Business Assistance Act of 1985. 
(2) Each application should be accompanied by the Black Business Investment Corporation’s Articles of 
Incorporation and By-laws, indicating any provision for the representation on the corporate board of directors of 
black persons experienced in investment finance and business development, regulatory approvals where appropriate, 
and an operating plan which must include: 
(a) The proposed method by which the corporation will assure that only qualified black businesses will participate in 
its program; 
(b) The proposed method by which the corporation will assure that other financing is not reasonably available; 
(c) The types of investments it plans to make in qualified black businesses; 
(d) The geographic area which the corporation will serve and the types of businesses or geographic areas, if any, in 
which it plans to place priority attention; 
(e) The methods by which the corporation will assure it will meet the conditions outlined in Section 288.71, Florida 
Statutes; 
(f) Any minimum or maximum limit on investment in a black business enterprise it will make; 
(g) Any special qualifications in addition to items (a)-(f), inclusive, it will require of applicant black business 
enterprises; and 
(h) The method by which costs of administering the corporation will be paid, including the methods for 
compensating its officers and professional employees, and any limitation upon the amount of administrative costs 
which may be paid from the capital funds, including the Board’s investment, of the corporation. 
(i) The proposed minimum policies and procedures which will govern the applicant’s use of its capital base or a 
statement incorporating by reference the Board’s Policy and Procedures Minimum Guideline Standards Manual, 
which manual is incorporated herein by this reference. Any such policies and procedures proposed by the applicant 
shall be reviewed for approval by the Board based upon the degree to which they will serve the purposes and 
establish the controls set forth in Sections 
288.707-.714, Florida Statutes, these rules, and the applicants investment agreement. 
(j) Information demonstrating that the applicant will have the administrative capacity to assist black businesses in its 
geographic area of service delivery. 
(k) The method by which the corporation will ensure that the criteria for loan decisions target high growth jobs 
pursuant to Section 288.7091(3), Florida Statutes. 
(l) The proposed amount and source of funds that will be used to match the Board’s investment. 
(m) The proposed source of funds to cover operating expenses. 
(n) The proposed method of covering investment losses and the anticipated annualized rate of loss. 
(o) The proposed form of Board investment. 
(p) Projected yearly return to the Board on the investment, if any. 
(q) The proposed method by which the Board’s investment will be repaid, if any. 
(r) The proposed security to be provided to the Board, if any. 
 
8K-2.004 Board Investments; Type and Conditions. 
(1) The Board shall determine the type of investment it desires to make in the applicant Black Business Investment 
Corporation, which may be either  non-voting stock, preferred or common, a loan or some other evidence of non-
voting investment authorized by the Board. 
(2) The Board shall attach the following conditions upon its investment, except (a)-(d), inclusive, will not apply to 
any program for which the Board agrees to establish a fund with a Black Business Investment Corporation for the 
purpose of purchasing not more than a fifty percent (50%) participation in any qualified loan, loan guaranty, or 
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equity investment from private persons supporting black business enterprises domiciled in Florida: 
(a) The amount of money to be invested by the Board shall be set by the Board, but may not exceed the amount of 
private equity invested in the corporation by its voting and non-voting owners unless the corporation has previously 
received an investment 
by the Board and the corporation agrees to raise such private equity investment as may be needed to match the 
Board’s new investment within a reasonable period of time approved by the Board, not to exceed one year. At a 
minimum, the Board shall consider the following criteria in making investments: geographic area, type of services, 
amount of private equity, certification status, compliance with the rules in this chapter and prior investment 
agreements, prior success in fulfilling the goals of Sections 
288.707-.714, Florida Statutes, success in meeting the standards of prior operating plans, reasonableness of the new 
operating plan,- 93 competitiveness of the proposed plan, reasonableness of the proposed rate of return and 
anticipated annualized rate of loss, except that applicants not previously funded shall not be evaluated based upon 
prior success, investment agreements, or operations under the program. 
(b) The corporation shall agree to the performance criteria which the board shall set forth in its investment 
agreement. 
(c) The corporation shall agree to segregate the Board’s investment and an equal amount of its private equity, along 
with any other funds it receives for the same purpose as the Board’s investment, to be used only for the benefit of 
black business enterprises domiciled in Florida. 
(d) The corporation shall further agree to invest any of the Board’s funds which are not actually disbursed to a black 
business enterprise in proportion to the Board’s investment in the corporation, or authorized by the Board for 
operating or investment funds, in a fund created and administered by the Board in which the Board may fix earnings 
and such other terms and conditions it may desire, including the authority of the Board to use such earnings it may 
designate for purposes of the Board. 
(e) The corporation shall agree to use the capital base under the conditions required by Sections 288.71 and 
288.7091(3), Florida Statutes, and the rules of this chapter. 
(f) The corporation shall furnish to the Board reports quarterly as provided in the investment agreement by the Board 
to fulfill the Board’s obligations under the statutes as amended or to serve other reasonable purposes such as 
acquiring information for potential investors, and shall make all books and other records available for the Board’s 
inspection at any reasonable hour. 
(g) In addition, the Board may attach such other conditions as the parties agree to in the investment agreement, such 
as conditions related to security, return of investment, or losses, as it may determine to be necessary, from time to 
time, in each individual case to assure compliance with applicable statutes, the rules of this chapter, and the 
commitments made in the application process. Such conditions shall be set forth in the investment agreement. 
(h) The corporation shall agree to invest no more than 20 percent of its capital base in direct loans to black business 
enterprises. 
(i) The corporation shall agree that it will not amend its policies and procedures which govern the corporation’s use 
of its capital base without prior approval of the Board, which approval will be based on the same criteria as applied 
to the original approval of policies and procedures, including the rules of this Chapter and Sections 288.707-.714, 
Florida Statutes. 
(j) The corporation shall include in the criteria for loan decisions, occupational forecasting results set forth in Section 
216.136(10), Florida Statutes, which target high growth jobs. 
(k) The corporation shall identify the matching funds and their use in assuring compliance with rules for use of the 
capital base, and assure compliance can be ascertained by the Board. 
(3) The Board’s investments shall be limited to certified Black Business Investment Corporations established 
pursuant to this chapter. 
(4) The Board’s investments in certified Black Business Investment Corporations shall be made according to Rule 
8K-2.010, 
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8K-2.005 Community Support. 
The Board may give priority and special consideration to those applying corporations which demonstrate community 
support in the nature of Community Black Business Development Plans which include, without limitation: 
(1) Identification and coordination of public and private efforts by local governments, minority entrepreneurial 
training and support organizations, minority purchasing councils, chambers of commerce or other business 
organizations, community organizations, private businesses, and others. 
(2) Unique or special ways of assuring the meeting of conditions required by Section 288.71, Florida Statutes, 
through an integrated community plan of public and private action. 
(3) Substantial additional leverage of the Black Business Investment Corporation’s capital through the use of other 
public and private resources in the community. 
(4) Any other factors which demonstrate commitments of community support, especially innovative public-private 
partnerships.   
 
8K-2.006 Accountability. 
The following procedures shall govern the accountability for the Board’s investment in any Black Business 
Investment Corporation: 
(1) Each Black Business Investment Corporation shall use an accounting system which meets generally accepted 
accounting principles. 
(2) Each Black Business Investment Corporation shall maintain such property, personnel, financial, performance and 
other records and accounts as are necessary to properly account for funds invested in it. 
(3) Each Black Business Investment Corporation shall file its annual audit, including a management letter, with the 
Board no later than 90 days after the close of the corporation’s fiscal year. 
(4) Unless otherwise provided by law or the Board, all records shall be retained for a period of not less than three (3) 
years.  
 
8K-2.007 Misuse of Funds; Penalty; Appeal. 
The following procedures shall apply to the misuse or alleged misuse of funds invested by the Board: 
(1) Funds shall be deemed to be misused when a Black Business Investment Corporation does not use the segregated 
funds in accordance with the approved program and operating instructions contained in the investment agreement 
under which the Board has made its investment in the corporation. 
(2) Any person may file a petition, including a statement of facts, with the Board alleging misuse of funds. Upon 
determining that the petition is not frivolous and has merit, the Board shall convene  a meeting of its Board of 
Directors and conduct a hearing  and make a determination on the matter.  
 
8K-2.008 Local Impact Projects. 
(1) In addition to investments in qualified black business enterprises, any black business investment corporation in 
which the Board has invested is authorized to enter into joint ventures or other agreements, including contracts and 
investments, with any person in order to develop projects that will have an impact on the black community and 
develop additional black business enterprises within a specific area or areas of the state designated by the Board 
from time to time; provided that the: 
(a) Investment does not exceed twenty percent (20%) of the corporation’s total capitalization; 
(b) Project has a significant potential for developing black business enterprises; 
(c) Project meets the need for shopping, services or jobs within the black community; and 
(d) Project is economically feasible and would not develop a significant amount of black business enterprises or jobs 
without involvement of the investment corporation. 
(2) In addition to any investment made under the provisions of Rule 8K-2.004, the Board may provide an investment 
incentive not to exceed 50% of the corporation’s share of financing in any local impact project. The investment may 
be made in advance of or coincident with any participation by other investors in any local impact project. 
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8K-2.009 Certified Corporations. 
(1) At a minimum, in its decision whether to certify a Black Business Investment Corporation the Board shall 
consider the following factors as they apply to past and anticipated performance: 
(a) The soundness of loan decisions by a corporation. Soundness shall be evaluated in light of industry practices, 
rates of loss experienced, and compliance with established policies. 
(b) The administrative capacity of the corporation to serve black businesses in the geographical area. 
(c) The existence and use of appropriate fiduciary controls. The system of internal controls required should comprise 
what is customarily found within the financial industry. Examples of controls that are considered generally accepted 
as necessary and prudent would include collateral documents secured in a vault, original loan and guarantee 
documents secured in a locked fire proof cabinet, dual signatory on disbursement checks, reconciliation of loan 
payments to loan receivable general ledger control totals. 
(d) The success of the corporation in meeting the public policy objectives of Section 288.707(1), Florida Statutes. 
(e) The ability to meet the requirements of the Application Procedure in this chapter. 
(f) The ability to meet the requirements of accountability in the rules of this chapter. Demonstration of ability would 
include an information system design and functionality capable of tracking and reporting on the goals and objectives 
set forth by rules of this chapter and any additional performance goals set forth by the applicant within the 
certification submission. Examples would include compliance with filing of any financial statements as might be 
required in the investment contract, accounting reports containing matching funds data, and statistical reports, such 
as the number of employees and total salary data on each borrower that may be required in the investment contract. 
(g) The compliance with the rules of this chapter and Sections 288.707 through 288.714, Florida Statutes, or any 
successor provisions. 
(h) The performance of the corporation in fulfilling its commitments under prior investment agreements and 
applications. 
(i) The solvency of the corporation. 
(2) A Black Business Investment Corporation must be certified prior to or in conjunction with applying for new 
funds and must maintain certification status for so long as the Board has an investment in the corporation. 
(3) A Black Business Investment Corporation must seek and receive recertification every five years for as long as the 
Board has an investment in the corporation. The certification of a Black Business Investment Corporation that fails 
to seek or receive recertification shall expire on the day which is five years from the date of the corporation’s most 
recent certification. Failure to maintain certification of a corporation shall constitute a default by the corporation 
under the investment agreement. The Board shall consider recertification of a corporation not less than six months 
prior to the end of the corporation’s certification period, based only upon the information the Board has available on 
file. If the Board approves recertification at that time, the certification shall be extended for a five year period from 
the end of the then current certification period. If the Board does not approve the recertification 
at that time, the affected corporation shall be notified, and afforded an opportunity, before its certification expires or 
is considered again, to appear before the Board and appeal the denial, and provide additional information for 
consideration. 
(4) The Board shall revoke the certification of a Black Business Investment Corporation upon the motion of any 
member of the Board and affirmed by a majority vote as set out in its Bylaws after reconsideration of the factors set 
forth in subsection (1) and a finding of a default of the investment agreement. 
(5) Any decision concerning certification, re-certification, or appeal of a denial of  such certification or re-
certification may be made by the Board at any scheduled meeting of the Board, but only if consideration thereof is 
referenced in the agenda for the meeting and after affording the affected corporation a reasonable opportunity to be 
heard. 
(6) In making any decision concerning the certification status of a Black Business Investment Corporation, the 
Board’s determination shall be based upon the degree to which the corporation has and will meet the obligations and 
standards under Sections 288.707-.714, Florida Statutes, and rules set forth in this chapter as they may be amended 
from time to time, and the degree to which investment in the corporation has and will serve the purposes expressed in 
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Section 288.707(1), Florida Statutes.  
 
8K-2.010 Investment Agreements. 
(1) Prior to the transfer of any funds to the corporation, each investment by the Board in a certified Black Business 
Investment Corporation shall be evidenced by a written agreement executed by the parties which shall satisfy the 
conditions of this rule, express the full understanding of the parties concerning all outstanding investments by the 
Board in the corporation, and supersede all prior investment agreements. 
(2) At a minimum, the Investment Agreement shall provide for: 
(a) A term, the duties of the respective parties, implementation of the operating plan, termination, default, remedies 
upon default, and maintenance of the capital base; 
(b) Compliance with Florida Statutes and rules promulgated by the Board as they exist from time to time; 
(c) Expression of the terms and conditions approved in the Application Procedure and a procedure for approval by 
the Board of material changes in the approved operating plan, including without limitation changes in the minimum 
policies and procedures of the corporation.  
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Florida Black Business Investment Corporation  
Certification (Recertification) Application 

 
OVERVIEW 
 
In order to be certified or re-certified as a black business investment corporation (BBIC), an applicant organization 
must be a legal entity, and meet the certification eligibility requirements outlined below.  
 
There are 12 requirements for re-certification:  
 

12. Primary focus on retaining and promoting black-owned businesses and supporting the creation of new 
black-owned businesses  

13. Provide capital to new and existing black-owned businesses that, in turn, promote the creation of new jobs, 
especially those that have a high growth potential as a sustainable job, e.g. franchises, construction 
companies  

14. Executed local and regional strategic partnerships through Memoranda of Understanding 
15. Timely, detailed, accurate and valid report submissions on performance measures and ROI  
16. Conduct annual independent financial audits and provide copies 
17. Private sector leveraging and match  
18. Administrative capacity including:  

• Adequate staff funding 
• Adequate administrative funding 
• Management 
• Loan administration and servicing 

19. Fiduciary controls including:   
• Process – loan procedures and guidelines 
• Loan loss reserves 
• Defaults 
• Cash management 
• Insurance coverage 

20. Adoption of uniform credit policies 
21. Solvency  
22. Soundness of prior loan decisions 
23. Compliance with the FBBIB/BBIC contractual obligations. 

In order to be certified or re-certified by FBBIB an applicant must satisfactorily meet each of 
these 12 criteria.   
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Instructions: 
 
 

1.   Please review the certification (recertification criteria) before completing this    application.  
 

2.   Please complete the following application and provide copies of support   documentation where indicated.   
 
3.  Send your application for re-certification to FBBIB. 

 
      4. The BBIC application must be received by FBBIB no later than July 30, 2004. 



Appendix C – FBBIB Task Force Recertification Criteria and Application 
 
 

 

Page 81  
  

APPLICANT BBIC INFORMATION 

 

BBIC Name______________________________________________________________ 

Address_________________________________________________________________ 

_______________________________________________________________________ 

City ____________________________________ State___________Zip_____________ 

 

President________________________________________________________________ 

Telephone____________________________Fax________________________________ 

Email______________________________Website______________________________ 

 

Federal Tax Identification Number____________________________________________ 

DUNS Number___________________________________________________________ 
To the best of my knowledge and belief, all information in this application is true and correct. The submission of the 
application has been duly authorized by the governing body of the BBIC. (Please attach a copy of the board’s 
resolution) 

  

Authorized representative signature________________________________________ 

Date __________________________________________________________________ 
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I. CORPORATE STRUCTURE AND GOVERNANCE 

 
 

A. Provide a certified copy of the applicant BBIC’s State of Florida Articles of Incorporation, and a copy 
of the current Bylaws and an Administrative Letter of Good Standing.    
 

B. Board of Directors  
 

1.  What are the requirements for representation on the board of directors? 
  __________________________________________________________ 
  __________________________________________________________ 
  __________________________________________________________ 
  __________________________________________________________ 

 
                   2.  Attach a list of current Board officers, members, terms, professional titles 

and contact information.  TAB__________________________________ 
 

C.  Attach a copy of the applicant BBIC’s most recent business and/or strategic  
plan.   TAB____________________________________________________ 
 

D.  Attach minutes of all Board of Directors meetings for the past two years. 
 

E. Organizational structure: 
For profit corporation   Yes___   No____ 
LLC    Yes___   No____ 
Non profit corporation  Yes___   No____ 

 
F. Provide evidence either in organizational documents (i.e. Articles of Incorporation, By Laws) or Board 

resolutions that documents the organization’s primary focus is on retaining existing businesses and 
promoting the expansion of new black-owned businesses.  TAB_________ 

 
G. Describe the continuing professional development experiences of the BBIC president and staff 

during the past five years. 
 

__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
______   
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II. ASSET INFORMATION 
 
 

A. How does the BBIC ensure that only qualified black-owned businesses participate in its financing 
programs?   
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
______ 

 
B. How does the BBIC determine if other financing is not reasonably available to the black-owned 

business applicant? 
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
______ 
 

C.  Describe the types of investments made by the BBIC in qualified black businesses during the past two 
years. 

 
Direct loans          Yes_____ No____ Number_____         
Mezzanine                 Yes_____ No____ Number_____ 
Equity           Yes_____ No____ Number_____ 
Loan guarantees          Yes_____ No____ Number_____ 
Technical assistance      Yes_____ No____ Number_____ 
Procurement assistance  Yes_____ No_____ 
Procurement contracts facilitated during the past two years: 

     Number of contracts ___________   Amounted $___________________ 
 

D. For each product offered, describe typical terms, underwriting criteria etc.   
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_____ 

 
E.    Provide a copy of your Loan Policies and Procedures Manual.   TAB_______ 

 
F.   Describe the geographic area being served by the BBIC and any proposed changes to this market: 

__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
______ 
 

G.  Describe the types of businesses in which the BBIC places priority attention and any planned changes: 
__________________________________________________________________________________
__________________________________________________________________________________
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__________________________________________________________________________________
______ 
 

H.  What is the minimum and maximum limit on investment in a black business enterprise the BBIC will 
make? 
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
______ 
 

I.  What are the special qualifications the BBIC requires of applicant black business enterprises other than 
statutory? 
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
______ 
 

J. Please provide a schedule of all loans and loan guarantees, including    borrowers contact 
information, amortization table and current balance.    
TAB___________________________________________________________ 

 
K.   Historical Performance Chart 

 
 

 2002 2003 Current year 
Total Assets    

• Cash and Cash 
   equivalents 

   

• Loans 
receivables 

   

• Equity 
investments 

   

• Outstanding 
loan guarantees 

   

No. of loan applications 
received 

   

No. of applications 
approved 

   

No. of applications 
rejected 

   

No. of loans outstanding    
No. of delinquent loans >90 days______ 

>120 days_____ 
 
 

>90 days______ 
>120 days_____ 

>90 days________ 
>120 days_______ 
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III. MATCHING FUNDS AND PARTNERSHIP 
 
 

A. Is the BBIC in compliance with the FBBIB/BBIC investment agreement’s private sector matching 
requirements? 
Yes___   No____ 
Explain____________________________________________________________________________
__________________________________________________________________________________
________________________ 

B.   If not, what is the BBIC’s plan for complying with this requirement? 
__________________________________________________________________________________
__________________________________________________________________________________
_________________________ 
 

C.  List all executed local and regional strategic partnerships through 
Memoranda and Letters of Understanding. (Please provide copies of documents).  
TAB________________________________________________  
__________________________________________________________________________________
__________________________________________________________________________________
_________________________ 
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IV. ORGANIZATIONAL CAPACITY 
 
 

A. List each staff member of the BBIC by name, title and whether they are full    time equivalent. 
 
 
Name Title Full Time Equivalent  
   
   
   
   
   
   

 
 

B.  Provide a brief job description of each position.   TAB___________________ 
 

C.  Provide resumes for each staff person.   TAB__________________________ 
 

D.  Provide the BBIC’s operational budget for the current year.   TAB_________ 
 

E. Provide the BBIC’s regular office hours of operation (i.e. one or more persons in office). 
______________________________________________________________ 
 

       ______________________________________________________________  
 

V.  FINANCIAL AND FIDUCIARY CONTROLS 
 
 

A. Provide a copy of the BBIC’s annual financial audits for the past two years. 
TAB________________________________________________________ 

     
B. Describe the BBIC’s liability insurance coverage and limits of coverage and policy expiration date. 

(Include the name of the insurer and policy number). 
 _____________________________________________________________________________________

__________________________________________________________________________________
__________________________________________________________________________________
___
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VI. COMPLIANCE 

 
 

A.  Is the applicant in compliance with Section 288.711?   
 Yes____   No____ 
      If no, please explain.  
 ______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______ 

 
B. Does the applicant have a policy requiring the use of the Florida Single Audit Act Check list for 

non-state organizations, recipients/ sub recipients versus vendor determination to appropriately 
identify sub recipients? 

 ______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______ 

 
C. Has the applicant BBIC provided quarterly and annual performance information on a timely basis 

to FBBIB during the past two years? 
 Yes____   No____ 
      If no, please explain and submit performance reports 
 ______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
______ 

  
D. Has financial information been submitted by the applicant BBIC on a timely basis during the past 

two years as required by the investment agreement? 
 If no, please explain and submit performance reports. 

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______ 
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VII. SOLVENCY 

 
 
A.  Has the BBIC spent FBBIB capitalization funds and the equal amount of private membership funds 

for operating purposes? 
 Yes___  No___ 

If yes, explain:      
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______ 
 
 

B. What is the source of the BBIC’s operating funds? 
______________________________________________________________________________
______________________________________________________________________________
________________________ 

 
 
C.  Is the BBIC in full compliance with all the terms and conditions of the investment agreement? 
 Yes____  No____ 

If no, explain: ________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
________________________ 
 

 
D.  Explain your loan loss reserve policy regarding direct loans. ___________ 

______________________________________________________________________________
______________________________________________________________________________
________________________ 

 Do you comply with your policy? If yes, demonstrate compliance: 
______________________________________________________________________________
__________________________________________ 

 ____________________________________________________________ 
 
  

       E. Explain your loan guarantee loss reserve policy.  ____________________ 
______________________________________________________________________________
______________________________________________________________________________
________________________ 
Do you comply with your policy? If yes, demonstrate compliance: 
____________________________________________________________ 

 ____________________________________________________________ 
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