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Fl ori da House of Representatives - 1997 HB 1513
By Representative Sanderson

Abill to be entitled
An act relating to adoption; anendi ng s.
39.001, F.S.; providing legislative intent;
anending s. 39.01, F.S.; providing a
definition; amending s. 39.45, F.S.
prohi biting the delay of an adopti on because a
sibling is not also placed in the sane hone;
anending s. 39.451, F. S.; providing for
adoptive placenent by a |icensed child-placing
agency or an internediary; anending s. 39.454,
F.S.; prescribing time for judicial review of
parental rights proceedi ngs; anending s.
39.456, F.S.; conforning provisions; anending
s. 39.469, F.S.; providing that licensed
chil d- pl aci ng agenci es and internedi ari es have
excl usive authority for adoptive placenent of
children comritted to the Departnent of
Children and Fami |y Services; anending s.
39.47, F.S.; providing procedures; anmending ss.
39.471, 39.473, F.S.; conform ng provisions;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1.

Par agraphs (b) and (e) of subsection (1) of

section 39.001, Florida Statutes, 1996 Supplenent, are anended

to read:

39.001 Purposes and intent; personnel standards and

screening. - -

(1) The purposes of this chapter are:
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(b) To provide for the care, safety, and protection of
children in an environnent that fosters healthy soci al
enotional, intellectual, and physical devel opnent; to ensure
secure and safe custody; and to pronote the health and
wel | -being of all children within uagder the state and under
the jurisdiction of the state's courts state-s—care.

(e)1. To assure that the adjudication and di sposition

of a child alleged or found to have committed a violation of
Florida | aw be exercised with appropriate discretion and in
keeping with the seriousness of the offense and the need for
treatnent services, and that all findings nmade under this
chapter be based upon facts presented at a hearing that neets
the constitutional standards of fundanmental fairness and due
pr ocess.

2. To assure that the sentencing and placenent of a
child tried as an adult be appropriate and in keeping with the
seriousness of the offense and the child' s need for
rehabilitative services, and that the proceedi ngs and
procedures applicable to such sentencing and pl acenent be
applied within the full framework of constitutional standards
of fundanmental fairness and due process.

3. To assure that all children who are the subject of

an Order Ternminating Parental Rights are expeditiously placed

i nto pernmanent hones and adopt ed.

4, To assure that no child renains in the departnent's

custody | onger than absol utely necessary.

5. To reduce long-termenotional and psychol ogi ca

damage to children by nandati ng that a permanent adoptive

pl acement plan be imediately effectuated for each dependent

child upon ternmnation of his or her parents' rights.

2

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1513
228-186- 97

6. To assure that a term nation of parental rights

will be effectuated no later than 12 nonths following a child

bei ng decl ared dependent.

7. To mandate the departnent's cooperation with

private child-placing agencies and internediaries who will be

sol ely responsi ble for adoptive placenents of all children

whose parents' rights have been term nated.

8. To assure that all prospective adoptive parents are

consi dered for placenent of such children

9. To maxim ze the |likelihood of success in adoptive

pl acenents.
Section 2. Present subsections (35) through (76) of
section 39.01, Florida Statutes, 1996 Suppl enment, are
redesi gnated as subsections (36) through (77), respectively,
and a new subsection (35) is added to that section to read:
39.01 Definitions.--Wen used in this chapter
(35) "Internediary" neans a |licensed attorney who is a

nmenber of The Florida Bar and authorized by chapter 63 to

place a child for adoption
Section 3. Subsection (2) of section 39.45, Florida
Statutes, is anended to read:

39.45 Legislative intent. --

(2) It is the intent of the Legislature that each
child be assured the care, guidance, and control in a
per manent hone which will serve the best interests of the
child's noral, enotional, nental, and physical welfare and
that such hone preferably be the child's own hone or, if that
is not possible, an adoptive hone. It is the further intent of
the Legislature that, if neither of those options is
achi evabl e, other options for the child as set out in this
section be pursued. Wen a child nust be taken into foster
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1| care, it is the intent of the Legislature that the parent or
2 | guardi an from whose custody the child has been taken assi st

3| the departnment to the fullest extent possible to |ocate

4| relatives suitable to serve as caretakers for the child. It is
5] the intent of the Legislature that pernanent placenent with

6 | the biological or adoptive famly be achieved as soon as

7 | possible for every child in foster care and that no child

8| remain in foster care longer than 1 year. It is the further
9]intent of the Legislature that a child be reunited with the
10| child's natural fam |y whenever possible and, when not

11 | possible, that the child be pernanently placed for adoption
12 | or, when neither option is achievable, that the child be

13 | prepared for alternative permanency goals or placenents to

14 ) include, but not be limted to, long-termfoster care,

15| i ndependent living, custody to a relative on a pernanent basis
16 | with or without |egal guardianship, or custody to a foster

17 | parent on a permanent basis with or w thout |ega

18 | guardianship. It is the intent of the Legislature, therefore,
19| to help ensure a permanent hone for a child in foster care by
20| requiring a case plan or, if the child's natural parents wll
21| not or cannot participate in a case plan, a pernanent
22 | pl acenent plan and a periodic review and report to the court
23| on the child' s status. Wen two or nore children in foster
24 | care are siblings, every reasonable effort nust attenpt—shat-
25| be nade to place themin the sane foster hone.:In the event
26 | of permanent placenent, reasonable effort nust also be made to
27 | pl ace ef the siblings;—te—ptace—themin the sane adoptive
28 | honmer—ant—+f—the—stbHnrgs—are—separatetd—to—keep—themin
29 | eontact—wth—each—other. The inability to place siblings in
30| the sane adoptive hone nust not delay or preclude the
31
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i mmedi ate placenent of one child in an otherw se appropriate

and avai |l abl e hone.
Section 4. Subsection (1) of section 39.451, Florida
Statutes, is anended to read:

39.451 Case planning for children in foster care.--
(1) In presenting the case plan to the court, the
purpose of a case plan is to ensure pernmanency for children
t hrough recording the actions to be taken by the parties
involved in order to quickly assure the safe return of the
child to the parents or, if this is not possible, the
term nation of parental rights and the placenent of the child
with the departnent pendi ng adoptive placenent by er a

Iicensed chil d-placing agency or an internediary for the

pur pose of finding a permanent adoptive hone. Permanent
adoptive placenent is the primary pernmanency goal when a child
is permanently placed with the departnent pendi ng an adoptive

pl acenment by e+ a licensed child-placing agency or an

internmediary. If no fewer than 6 |icensed chil d-pl acing

agencies or internediaries certify in witing to the court

that the child cannot be placed for adoption, the court shal

place the child with the departnent for an alternative

per manency plan approved by the court. tH—+t+—+snet—possibte

Section 5. Subsection (2) of section 39.454, Florida
Statutes, is anended to read:

39.454 Initiation of termination of parental rights
pr oceedi ngs. - -
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1 (2) If, at the tine of the 12-nonth 48-—nmenth judici al
2| review hearing, a child is not returned to the physica

3| custody of the natural parents, the social service agency

4| shall initiate term nation of parental rights proceedi ngs

5] under part VI of this chapter within 30 days. Only if the

6| court finds that the situation of the child is so

7 | extraordinary and that the best interests of the child will be
8 | met by such action at the tine of the judicial review may the
9| case plan be extended. If the court decides to extend the

10| plan, the court shall enter detailed findings justifying the
11 | decision to extend, as well as the length of the extension

12 | Failure to initiate tern nation of parental rights proceedings
13| at the tine of the 12-nmonth 48-wenth judicial review or within
14 | 30 days after such review does not prohibit initiating

15| termination of parental rights proceedings at any other tine.
16 Section 6. Section 39.456, Florida Statutes, is

17 | anended to read:

18 39.456 Exenptions.--This part does not apply to:

19 (1) M™Mnors who have been placed in adoptive homes by
20 | the department or by a |licensed child-placing agency or an

21 | internediary;

22 (2) Mnors who are refugees or entrants to whom

23| federal regulations apply and who are in the care of a soci al
24 | servi ce agency; or

25 (3) Mnors who are the subjects of ternination of

26 | parental rights cases pursuant to s. 39.464.

27 Section 7. Paragraph (a) of subsection (1) of section
28| 39.464, Florida Statutes, is anended to read:

29 39.464 Gounds for termnation of parental rights.--
30 (1) The departnent, the guardian ad |litem a |licensed
31| child-placing agency, or any person who has know edge of the
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1| facts alleged or who is informed of said facts and believes

2| that they are true, may petition for the ternination of

3| parental rights under any of the follow ng circunstances:

4 (a) When the parent or parents have voluntarily

5| executed a witten surrender of the child and consented to the
6| entry of an order giving custody of the child to the

7 | departnent for placenent for adoption by er—t6 a |icensed

8 | child-placing agency or internedi ary fer—stubseguent—adoption
9 | and the depart nent er—t+Heensed—chitd-ptacingageney is willing
10| to accept custody of the child.

11 1. The surrender docunent must be executed before two
12 | witnesses and a notary public or other person authorized to
13 | take acknow edgnents.

14 2. The surrender and consent may be wi t hdrawn after
15 | acceptance—by—the—departrent—or—H-—ecensed—chitd-ptacing—ageney
16 | only after a finding by the court that the surrender and

17 | consent were obtai ned by fraud or duress.

18 Section 8. Subsection (2) of section 39.469, Florida
19| Statutes, is anended to read:
20 39.469 Powers of disposition; order of disposition.--
21 (2) If the court finds that the grounds for
22 | termination of parental rights have been established by clear
23 | and convincing evidence, the court shall, by order, place the
24 | child in the custody of the departnent pending an adoptive
25 | pl acenent by fer—the—purpose—of—adoption—or—ptace—the—chitd—in
26 | the——eustody—of a |icensed child-placing agency or an
27 | i nternedi ary fer—the—purpese—of—adoption. The departnent shal
28 | imediately notify all licensed child-placing agenci es and
29 | internediaries of the availability of the child. The licensed
30| child-placing agencies and i nternediari es have excl usive
31| authority for adoptive placenent of all children committed to

.
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1513
228-186- 97

1| the departnent, unless no fewer than 6 agencies or

2] internediaries have certified that a child cannot be pl aced

3| for adoption, at which tine the departnent nust provide the

4| court with an alternative |ong-term placenent plan

5 Section 9. Section 39.47, Florida Statutes, is anended
6| to read:

7 39.47 Post disposition relief.--

8 (1) A licensed child-placing agency or an internedi ary
9| with authority to pl ace the—departrent—which—+s—gi-ven—custody
10| of a child for subseguent adopti on ir—acecordance—w-th—this

11 | ehapter may place a the child in a famly honme for prespective
12 | subseguent adoption provided that:

13 (a) Al the procedures and prerequisites for an

14 | adoptive placenent under chapter 63 are conpl et ed;

15 (b) Al docunents evidencing conpliance with chapter

16| 63 are filed with the court;

17 (c) The court approves the prospective adoptive hone

18 | and deternines that the prospective adoptive parents have

19 | received full disclosure concerning the history of the child
20| and are willing and able to provide for all current and future
21 | recommendations of the nental health providers working with

22| the child; and

23 (d) The adoption is in the best interest of the child
24 i

25

26

27

28 (2) In any subsequent adoption proceeding, the parents
29 | and | egal guardian shall not be entitled to any notice

30| thereof, nor shall they be entitled to know edge at any tine
31| after the order terminating parental rights is entered of the
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wher eabouts of the child or of the identity or |ocation of any
person having the custody of or having adopted the child,
except as provided by order of the court pursuant to this
chapter or chapter 63; and in any habeas corpus or other
proceedi ng involving the child brought by any parent or |ega
guardi an of the child, no agent of the licensed child-placing
agency, internediary,or departnent shall be conpelled to

di vul ge that information, but may be conpelled to produce the
child before a court of conpetent jurisdictionif the child is
still subject to the guardi anship of the |icensed
chi |l d- pl aci ng agency, internediary, or departnent.

(3) The entry of the custody order to the departnent

or—tH-eensed—chitd-ptacing—ageney shall not entitle the
H-ecensed—chit+d—practng—agenrey—o+r departnment to guardi anshi p of
the estate or property of the child, but the Heensed
chit+d-—ptacing—ageney—o+ departnent shall be the guardi an of
t he person of the child.

(4) The court shall retain jurisdiction over any child
who renmai ns i n for—whoem—eustoedy—+s—gi-ven—to—atcensed
chit+d-—ptacing—ageney—or—to the departnent's custody pendi ng an

adoptive placenent by a |icensed chil d-placing agency or

internmediary until the adoption is final departwent—untit+—the

gency reft-The
court may at any tine revi ew has—jur+stietion—for—thepurpose
of—reviewng the status of the child and the progress being

made toward permanent—adoptive placenent. Upon a petition

being filed by a licensed child-placing agency or internediary
TN o - iseicti-on—f I I

by—the—guardian—ad—+temfor—the—<chitd, the court may enter an

order approving the petition if it determines that it is in
9
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t he best interest reviewthe—appropriateness—of—the—adoeptive
pracerent of the child.

(5) The Legislature finds that children are nost

likely to realize their potential when they have the ability
provi ded by good permanent fanilies rather than spending |ong
periods of tinme in tenporary placenents or unnecessary
institutions. It is the intent of the Legislature that

deci sions be consistent with the child' s best interests and
that the |icensed chil d-placing agency or internediary

departwent nake proper adoptive placenents as expeditiously as
possible following a final judgnent termninating parental
rights.

Section 10. Paragraph (a) of subsection (6) of section
39.471, Florida Statutes, 1996 Supplenent, is anended to read:

39.471 Caths, records, and confidential information.--

(6) No court record of proceedi ngs under this part
shal|l be admissible in evidence in any other civil or crimna
proceedi ng, except that:

(a) Oders terminating the rights of a parent and
committing the child to a |icensed child-placing agency or the
departnment for adoptive placenent by a licensed chil d-pl acing
agency or internediary fer—adoption shall be adnmissible in
evi dence in subsequent adoption proceedings relating to the
chi | d.

Section 11. Subsection (3) of section 39.473, Florida
Statutes, is anended to read:

39.473 Appeal . --

(3) The taking of an appeal does not operate as a
supersedeas in any case unless the court so orders. However, a
term nation of parental rights order with placenent of the
child with a licensed child-placing agency or an internediary
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1 | the—departrent for subsequent adoption is suspended while the

2 | appeal is pending, but the child shall continue in custody

3 | under the order until the appeal is decided.

4 Section 12. This act shall take effect July 1, 1997.

5
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7 SENATE SUMMARY

8 Amends various statutes relating to the adoption of
children to provide that I|icensed chil d-placing agencies

9 and i nternedi ari es have excl usive authorltY for a Oﬂtlve

| acenent of children committed to the custody of the

10 partnent of Children and Fam |y Services. Provides
| egislative intent. Provides a definition of the term

11 "|nterned|ar%.T Prohibits the delay of an adoption
because a S|_I|n? is . not also placed in the sanme hone.

12 Prescribes tinme for judicial review of parental rights
pr oceedi ngs.
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