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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

(This document is based only on the provisions contained in the legislation as of the latest date listed below.)
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I. Summary:

The proposed committee substitute will add correctional probation officers, correctional
probation officer supervisors, and probation, parole circuit and deputy circuit administrators, to
the Special Risk Class of the Florida Retirement System, effective January 1, 1999.

The proposed committee substitute will also allow both Special Risk Class members employed or
reassigned to a non-special risk position or whose duties are changed to exclude special risk
duties; Special Risk Administrative Support Class and Regular Class members removed from the
Special Risk Class; to remain in or reapply to the Special Risk Class for reinstatement subsequent
to satisfying certain conditions.

This act will take effect July 1, 1998.

This bill amends sections 121.021 and 121.0515, Florida Statutes.

II. Present Situation:

The Florida Retirement System (FRS) is a statewide, defined benefit pension plan.  It includes five
membership classes: Regular Class, Special Risk Class, Special Risk Administrative Support
Class, Elected State and County Officer’s Class, and Senior Management Service Class.

Section 121.0515(1), F.S., was created to recognize those law enforcement, firefighting, and
criminal detention positions performing work requiring physically demanding or arduous
activities, or extraordinary agility and mental acuity. In addition, the law recognizes that these
positions, because of aging, result in diminishing physical and mental faculties and are not able to
continue to serve without risk to co-workers, the public and themselves. Consequently, the
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Legislature has established a class of retirement membership that awards more retirement credit
per year of service for those employees required to leave their jobs at an earlier age and suffer
economic deprivation resulting from early retirement.

Section 121.0515(2), F.S., establishes Special Risk qualification and job responsibility criteria for
eligibility. An employee must be a law enforcement officer, firefighter, or correctional officer and
be certified or required to be certified to qualify for membership. Any of these employees must
assume responsibility for pursuit, apprehension, and arrest of law violators or suspected law
violators, or on-the-scene firefighting, custody and restraint of prisoners and inmates or direct
supervision thereof, or supervision as a Superintendent or Assistant Superintendent. The Division
of Retirement is responsible for reviewing job descriptions for Special Risk eligibility at the local
level of government while it’s counterpart, the Department of Management Services, conducts
reviews at the state level.

Prior to October 1, 1978, correctional probation officers were covered under a more general
definition as part of the Special Risk Class. However, that ended when this same group of
employees failed to meet the certification requirements imposed under s. 943.1395, F.S., and their
primary duties did not constitute the custody, transporting and physical restraint of prisoners or
inmates in prisons, jails, or other criminal detention facilities. Consequently, these special risk
members were removed from the Special Risk Class and reassigned to Special Risk
Administrative Support Class or Regular Class positions.

Those reassigned to Special Risk Administrative Support Class or Regular Class positions
remained eligible for retirement benefits at the earlier attainment of 55 years of age or completion
of 25 years of service, same as the Special Risk Class. However, the accrual of retirement credit
changed from 3 percent per year of service to 1.6 percent per year of service. Employers currently
contribute 14.64 percent and 15.51 percent of each employee’s gross pay, respectively, for
Special Risk Administrative Support Class and Regular Class membership. For those members
who become reinstated in the Special Risk Class, their employer will be committed to contribute
24.49 percent of each employee’s gross pay in order to fund these benefits.

III. Effect of Proposed Changes:

Section 121.021, F.S., which provides definitions related to the FRS, is amended to expand the
definition of “Special Risk Member” to include correctional probation officers, correctional
probation officer supervisors, and probation, parole circuit and deputy circuit administrators.

Section 121.0515(d), F.S., provides for eligibility criteria for acceptance to the Special Risk Class:

* The member must be employed as a correctional probation officer and be certified or
required to be certified in compliance with s. 943.1395, F.S.; and

* The member’s primary duties and responsibilities must include the supervised custody,
surveillance, control, investigation, and counseling of assigned inmates, probationers,
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parolees, or community controllees within institutions or the community; or the member must
be the supervisor of a member or members having such responsibilities.

Probation and parole circuit and deputy circuit administrators are to be included in the Special
Risk Class. All of these employees will be recognized as Special Risk Class members effective
January 1, 1999, and will receive enhanced benefits as a result of the proposed changes. 

Section 121.0515(8), F.S., provides that effective July 1, 1998, all Special Risk Class members
employed in, assigned to, or reassigned to a non-special risk position, or whose duties changed by
deleting special risk job responsibilities, shall remain in the Special Risk Class provided the
member is employed by an agency or subdivision thereof whose primary functions are law
enforcement, firefighting, or corrections. Retention in the Special Risk Class is conditional. The
member must have completed 5 years of service in the Special Risk Class; must remain certified
within the area of law enforcement, firefighting, or corrections in which he is employed; and must
remain subject to reassignment at any time to special risk membership. There are currently 231
Special Risk Administrative Support members expected to be eligible to transfer back into the
Special Risk Class. Additionally, there are Special Risk Class members who were transferred to
the Regular Class and some of those members will be eligible, however, those numbers are
unknown at this time. Members who desire to renew their Special Risk status must file
application; be certified by the employing agency; meet the retention requirements of the Special
Risk Class and be approved by the Division of Retirement.

Section 121.0515(9), F.S., provides that Special Risk Administrative Support Class members and
Regular Class members who were removed from the Special Risk Class on or after October 1,
1978, and prior to July 1, 1998, due to assignment or reassignment to a non-special-risk position
resulting from a change in job duties and responsibilities, shall be permitted to have special risk
credit restored for that period. Restoration of Special Risk credit is contingent upon meeting
Special Risk criteria and eligibility requirements and verification by the employer. Restoration
credit will be retroactive provided the special risk member, or the employer, pays the difference in
the contribution rate plus 6.5 percent interest compounded each June 30 from the date of service
until date of payment, for the period special risk credit is restored. If the member is not employed
on July 1, 1998, and has creditable service in the Regular Class or the Special Risk Administrative
Support Class between the dates of October 1, 1978, and June 30, 1998, the member may have
special risk membership restored upon return to employment with a qualified employer.

IV. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

The bill clearly imposes a mandate requiring local governments to expend additional dollars
above the $1.4 million threshold to reclassify employees within a different retirement class.
However, the mandate issue becomes exempted because the Legislature formally finds that
the bill serves an important state interest. All employers participating in the FRS are required
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to comply for similarly situated persons within the Special Risk Class. A two-thirds vote of
the membership of each house is, therefore, not required for passage of the bill.

B. Public Records/Open Meetings Issues:

None.

C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:

None.

C. Government Sector Impact:

Regarding the addition of correctional probation officers correctional probation officer
supervisors, and probation, parole circuit and deputy circuit administrators, to the Special
Risk Class of the Florida Retirement System, there is no fiscal effect on local government
positions. It appears that the state Department of Corrections will be the only employer
effected by this change in policy. The agency will be responsible for paying the incremental
difference in contribution rate between Regular Class membership 15.51 percent and Special
Risk Class membership 24.38 percent. Approximately 3,627 employees will receive enhanced
benefits resulting from the proposed changes. The following is an estimated cost of what the
financial effect will be on the Department of Corrections’ budget:

Fiscal Impact on Dept. of Corrections

Fiscal Yr.  98-99 Fiscal Yr. 99-00 Fiscal Yr. 00-01
(6 months)

$ 5,319,962 $10,959,122 $11,287,896

According to the directive of this proposed committee substitute, specifically the continuing
special risk membership provisions, there will be a need to increase the contribution rate for
all employers with special risk members in order to fund the provisions of this bill. First there
will be an across the board increase in the Special Risk Class contribution rate of 0.11 percent
in addition to the recently reduced Special Risk Class rate of 24.38 percent of gross payroll.
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The new rate will now be 24.49 percent. In addition, there will be increased costs to
employers for those employees who rejoin the Special Risk Class from the Special Risk
Administrative Support (9.85 percent increase) and Regular Classes (8.98 percent increase). 
The following table depicts the fiscal effects for both State and Local Governments:

Continuing Special Risk Fiscal Impact

Fiscal Yr. 98-99 Fiscal Yr. 99-00 Fiscal Yr. 00-01

State:

Special Risk Class $   641,256 $   666,907 $   693,583

Spec. Risk Admin. $   584,933 $   608,330 $   632,663

    Subtotal $1,226,189 $1,326,246 $1,326,246

Local:

Special Risk Class $1,552,399 $1,614,496 $1,679,075

Spec. Risk Admin. $   356,590 $   370,853 $   385,688

    Subtotal $1,908,989 $1,985,349 $2,064,763

Totals $3,135,178 $3,260,586 $3,391,009

The above fiscal impacts take into consideration some 55,202 Special Risk Class members
and 231 Special Risk Administrative Support Class members whose employers will be
substantially effected by this bill.

The total fiscal effect of expanding Special Risk Class membership and the inclusion of
Continuing Special Risk Class membership is as follows:

PCS 1146 Total Fiscal Impact

Fiscal Yr. 98-99 Fiscal Yr. 99-00 Fiscal Yr. 00-01

$8,455,140 $14,219,708 $14,678,905

VI. Technical Deficiencies:

None.

VII. Related Issues:

Enforceability
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Although the Division of Retirement and the Department of Management Services review job
descriptions for Special Risk eligibility, they are reliant upon field audits and law enforcement,
firefighting, and now correctional probation officer supervisors, parole circuit and deputy circuit
administrators and personnel managers, to report personnel information with accuracy. Without a
timely and reliable inner agency reporting mechanism, enforceability may be precluded. If
managers are unwilling to initiate the proper and appropriate classification internally, then it is
likely that either the Department or the Division can ascertain the information.

Policy

This bill raises additional policy issues on collective bargaining which subsequent legislatures will
have to address.  Many employees have hazardous jobs and are not included in the Special Risk
Class because their job duties are not covered by the legislative intent or criteria of s. 121.0515,
F.S. This bill provides continued Special Risk Class coverage to certain employees in non-special
risk positions not originally contemplated by the Legislature in its intent to create the Special Risk
Class. The precedent of this change will be visited upon the conduct of subsequent labor
agreements for other employees undertaking similar activities yet not benefitting from the same
job title.

VIII. Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Florida Senate.


