Fl ori da Senate - 1998 SB 1070

By Senators Sullivan, WIllians, Horne and Cow n

22-199D 98
1 A bill to be entitled
2 An act relating to nedical nal practice
3 i nsurance; anending s. 766.301, F.S.
4 clarifying legislative intent; anending s.
5 766. 302, F.S.; nodifying definitions; anending
6 S. 766.304, F.S.; providing exclusive
7 jurisdiction of adm nistrative | aw judges in
8 clains filed under ss. 766.301-766.316, F.S.
9 providing a limtation on bringing a civil
10 action under certain circunstances; anending s.
11 766. 316, F.S.; providing hospitals and
12 physicians with alternative nmeans of providing
13 notices to obstetrical patients relating to the
14 no-fault alternative for birth-rel ated
15 neurol ogical injuries; prescribing conditions
16 under which notice need not be given; providing
17 an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraph (d) of subsection (1) of Section
22| 766. 301, Florida Statutes, is anended to read:
23 766. 301 Legislative findings and intent. --
24 (1) The Legislature makes the follow ng findings:
25 (d) The costs of birth-related neurol ogical injury
26 | clainms are particularly high and warrant the establishnment of
27 | a limted system of conpensation irrespective of fault. The
28 | i ssue of whether such clains are covered by this act nust be
29 | determ ned exclusively in an adnministrative proceedi ng.
30 Section 2. Subsection (2) of section 766.302, Florida
31| Statutes, is anended to read:
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1 766.302 Definitions.--As used in ss. 766.301-766. 316,
2| the term

3 (2) "Birth-related neurological injury" neans injury
41 to the brain or spinal cord of a live infant wei ghing at |east
511,800 2,566 granms at birth caused by oxygen deprivation or

6 | mechanical injury occurring in the course of I|abor, delivery,
7] or resuscitation in the imedi ate postdelivery period in a

8 | hospital, which renders the infant pernmanently and

9| substantially nmentally and physically inpaired. This

10 | definition shall apply to live births only and shall not

11 ] include disability or death caused by genetic or congenita

12 | abnormality.

13 Section 3. Section 766.304, Florida Statutes, is

14 | anended to read:

15 766.304 Administrative |aw judge to determne

16 | clains.--The adninistrative |aw judge shall hear and deternine
17 1 all clains filed pursuant to ss. 766.301-766.316 and shal

18 | exercise the full power and authority granted to her or himin
19 | chapter 120, as necessary, to carry out the purposes of such
20 | sections. The adninistrative | aw judge has excl usive

21 | jurisdiction to determne whether a claimfiled under this act
22| is conpensable. No civil action may be brought until the

23 | determ nations under s. 766.309 have been made by the

24 | adnministrative law judge. |If the adninistrative | aw judge

25| determines that the claimant is entitled to conpensation from
26 | the association, no civil action nay be brought or continued
271 in violation of the exclusiveness of renedy provisions of s.
28 | 766.303. An action nmay not be brought under ss.

29| 766. 301-766.316 if the claimant recovers or final judgnent is
30 | entered. The division nay adopt rules to pronote the efficient
31
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1| adm nistration of, and to mnim ze the cost associated w th,

2 | the prosecution of clains.

3 Section 4. Section 766.316, Florida Statutes, is

4 | anended to read:

5 766.316 Notice to obstetrical patients of

6| participation in the plan.--Each hospital with a participating
7 | physician on its staff and each partici pating physician, other
8 | than residents, assistant residents, and i nterns deened to be
9| participating physicians under s. 766.314(4)(c), under the

10| Florida Birth-Rel ated Neurol ogical Injury Conpensation Plan
11 | shall provide notice to the obstetrical patients any tine

12 | prior to delivery thereef as to the linmted no-fault

13| alternative for birth-related neurol ogical injuries. Such

14 | notice shall be provided on forns furnished by the association
15| and shall include a clear and conci se expl anation of a

16 | patient's rights and lintations under the plan. The hospita
17 | or the participating physician nay elect to give the patient
18 | the association's notice formand to have the patient sign a
19 | form acknow edgi ng recei pt of the notice form Signature of

20| the patient acknow edgi ng receipt of the notice formis proof
21| that the notice requirenents of this section have been

22 | satisfied. Notice need not be given to a patient when the

23 | patient has an energency nedical condition as defined in s.

24 | 395.002(8)(b) or when providing the notice is not practicable.
25 Section 5. This act shall take effect July 1, 1998.
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2 SENATE SUVMMARY

3 Anmends statutes relating to nedical mal practice
insurance. Carifies legislative intent related to.

4 exclusive renedy. Redefines birth-rel ated neural ogi ca
injury, Provides that an admnistrative IaM/JudPe has

5 exclusive jurisdiction to determine if a claimfor ]
conpensation under the Florida Birth-Rel ated Neurol ogi ca

6 InjurK Conpensation Plan is justified. Provides hospitals
and B ¥5|c!ans with alternative neans of providing hotice

7 to obstetrical patients relating to no-fault alternatives
to birth-rel ated neurol ogical injuries. tice 1s not

8 required if the patient has an energency condition or if

9 providing the notice is not practicabl e’
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