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.  Summary:

The bill codifies all prior specia acts relating to the Central County Water Control District
(district) in Hendry County into asingle act and repeals all prior special acts relating to the
district’s charter.

The bill removes obsolete language which was preempted by applicable genera law chapters and
inserts applicable chapter language.

No fiscal impacts are anticipated for either fiscal year 2000-01 or 2001-02 according to the
Economic Impact Statement.

This bill codifies chapters 70-702, 79-470, 90-413, 94-481, and 96-531, Laws of Florida.
Present Situation:

The district in Hendry County was created as the Central County Drainage District pursuant to
Chapter 298, F.S., by judgment of the circuit court on February 6, 1968. The creation of the
district and the judgement extending the boundaries of the district were subsequently validated by
the Florida Legislature when it recognized the district in 1970, chapter 70-702, F.S.

Codification

Codification is the process of bringing up-to-date a special act. Specia acts are not codified and,
after the Legidature passes the initial enabling act, specia acts continuously amend or alter
previously enacted special acts. To ascertain the current status of any specia act, it is necessary to
research all amendments or changes made to the act since its inception or original passage by the
Legidature. Codification of special district chartersisimportant because it allows readers to go
to one special act to determine the current charter of adistrict, instead of two, ten, twenty, or
sometimes more special acts.
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Codification of specia districts charters was authorized by the 1997 L egidature when it amended
chapter 189, F.S. The 1997 Legid ature amended chapter 189, F.S., to provide for codification of
all specia districts charters either by December 1, 2001, or when any act relating to such district
isintroduced to the Legislature, whichever occursfirst. In addition, section 189.429, F.S,,
requires that no changes be made to adistrict’s charter asit exists on October 1, 1997, in the
codifying legidation and that al prior legidative acts relating to the district be repealed.

The 1998 L egidlature further amended section 189.429, F.S,, by (1) extending the deadline to
codify to December 1, 2004, (2) allowing for the adoption of the codification schedule provided
for in an October 3, 1997, memorandum issued by the chair of the Committee on Community
Affairs, (3) removing the prohibition of substantive amendmentsin adistrict’s codification bill,
and (4) removing the requirement that a codified charter must be submitted prior to the
introduction of any act relating to the charter or prior to the scheduled deadline.

Status Statement Lanquage

Section 189.404(5), F.S., provides that after October 1, 1997, the charter of any newly created
specia district shall contain and, as practical, the charter of a preexisting special district shall be
amended to contain, a reference to the status of the special district as dependent or independent.
When necessary, the status statement shall be amended to conform with the department’s
determination or declaratory statement regarding the status of the district.

History of Water Control Districts

Water control districts have along history in Florida. As early as the 1830s, the Legidature
passed a specia act authorizing landowners to construct drainage ditches across adjacent lands to
discharge excess water. Following the passage of several specia acts creating drainage districts,
the Legidature passed the state’ sfirst general drainage law, the General Drainage Act of 1913, to
establish one procedure for creating drainage districts--through circuit court decree--and to
provide genera law provisions governing the operation of these districts.

Between 1913 and 1972, the General Drainage Act remained virtually unchanged. In 1972 and
1979, the Legidature amended the act to change the name of these districts to water management
districts and then to water control districts. In neither year did the Legislature enact a mgjor
reform of the act, although the 1979 act did repeal provisions authorizing the creation of water
control districts by circuit court decree.

Chapter 298, Florida Statutes

Chapter 298, F.S., contains provisions governing the creation and operation of water control
districts. Some of these provisions are briefly described below.

Creation of Water Control Districts

Section 298.01, F.S,, restricts the creation of new water control districts to special acts of the
Legidature (independent water control districts) and under the provisions of section 125.01, F.S,,
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(dependent water control districts). Districts created by circuit court decree prior to July 1, 1980,
are authorized to operate under the authority provided by chapter 298, F.S.

Election of Board of Supervisors

Upon the formation of awater control district, the circuit court where the majority of the land is
located has jurisdiction within the boundaries of the district. Once adistrict is organized, the
clerk of the circuit court with jurisdiction over the district must announce the first landowners
meeting in anewspaper. At the first meeting, the landowners are required to elect a three-
member board of supervisors. Supervisors serve 3-year rotating terms, with one supervisor
elected each year at arequired annual meeting. To qualify as a supervisor, a person must own
property in the district and be aresident of the county in which the district is located. 1n the event
aquorum is not present, the Department of Environmental Protection (DEP) is required to fill the
vacant seat.

One-Acre One-Vote

Section 298.11, F.S,, provides for every acre of land within a district to represent one share, or
vote. Each landowner within adistrict is entitled to one vote per acre of land they own.
Landowners owning less than one acre are entitled to one vote. The section allows proxy voting
by landowners as well.

Role of the Circuit Courts

As noted, once awater control district isformed, the circuit court of the county where the
majority of the land is located has exclusive jurisdiction within the boundaries of the district.
Circuit courts serve several functions in the creation and governance of water control districts.
After aboard of supervisors adopts a plan of reclamation, it must petition the circuit court to
appoint three commissioners to appraise the lands that will be acquired to implement the plan of
reclamation. A circuit court may require the report on assessment of benefits and damages to be
amended and it must condemn lands described in the report that are needed to construct the
district’sworks. In the event a circuit court determines that the value of land within the district
has changed and additional conditions are met, the court is required to appoint three
commissioners to readjust the original report on the assessments of benefits and damages.

Revenue Sources

The primary funding source for water control district activitiesis specia assessments. Once a
circuit court has issued its decree on the report on assessments of benefits and damages, a board
of supervisors may levy atax on the land that will be benefited by the public works being financed
by the special assessment. This tax must be apportioned to, and levied on, each tract of land in
said district in proportion to the benefits assessed, and not in excess thereof, as provided for in
section 298.50, F.S. A board of supervisors is authorized to issue bonds, not to exceed 90 percent
of the total amount of assessments levied. A board of supervisors aso may levy an annual
maintenance tax on each tract of land in the district to maintain and preserve the district’s public
works once they are completed. This tax also must be apportioned on the basis of the net benefits
accruing to the individual parcels.
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Limitation on Specia Acts

Paragraph (21) of Subsection 11(a), Article Il of the State Constitution, prohibits special laws or
genera laws of local application pertaining to any subject when prohibited by general law passed
by athree-fifths vote of the membership of each house. Furthermore, such law may be amended
or repealed by like vote.

Section 298.76, F.S., was adopted pursuant to this authority. The section provides there shal be
no special law or general law of local application granting additional authority, powers, rights, or
privileges to any water control district formed pursuant to this chapter. However, this subsection
does not prohibit special or local legidation that:

(@) Amends an existing specia act which provides for the levy of an annual maintenance tax
of adigtrict;

(b) Extends the corporate life of adistrict;
(c) Consolidates adjacent districts; or

(d) Authorizes the construction or maintenance of roads for agricultural purposes as
outlined in this chapter.

The section also authorizes specia or local laws:
(@) Changing the method of voting for a board of supervisors for any water control district;

(b) Providing a change in the term of office of the board of supervisors and changing the
qualifications of the board of supervisors of any water control district; and

(c) Changing the governing authority or governing board of any water control district.

Finally, the section provides that any specia or local laws enacted by the Legidature pertaining to
any water control district shall prevail asto that district and shall have the same force and effect as
though it had been a part of this chapter or any section thereof at the time the district was created
and organized.

Effect of Proposed Changes:

The bill codifies al prior specia acts relating to the district into a single act and repeals all prior
specia actsrelating to the district’s charter.

The bill declares that the district is an independent special water control district and that chapter
298, F.S,, is applicable to the district except as otherwise provided. The bill removes obsolete
language which was preempted by applicable general law chapters and inserts applicable chapter
language.
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The bill does not modify the boundaries of the district.

Section 1: Provides that thisis the codification required pursuant to section 189.429, F.S,; states
legidative intent and preserves authority granted to the district by general law and its legidative
enactments.

Section 2: Codifies, reenacts, amends, and repeals specia acts relating to the district’s charter.

Section 3: Provides for the re-creation of the district and the charter for the district with the
following provisions:

Section 1: Provides the purpose of the district; provides the boundaries for the district; provides
that the drainage, irrigation, water control, reclamation, and protection of these lands from the
effects of water and the creation of the district are in the interest of and conducive to public
welfare, health, and convenience; provides that the proceedings creating the district and a
judgement extending the boundaries of the district are validated, ratified, approved, and
confirmed.

Section 2: Provides that the district is a public corporation of the state; provides that the
provisions of the general drainage laws of Florida applicable to drainage districts which are
embodied in chapter 298, F.S., so far as not inconsistent with this Act, are applicable to the
district; provides that the district shall have all of the powers and authorities mentioned in or
conferred by chapter 298, F.S.

Section 3: Provides that the district shall have the power to sue and be sued; to make contracts; to
adopt and use a corporate seal; to acquire, by purchase, gift, condemnation real and personal
property; to construct, operate, and maintain canals, ditches, drains, levees, and other works for
drainage purposes, to acquire, purchase, operate, and maintain pumps, plants, and pumping
systems for drainage purposes; to construct, operate, and maintain irrigation works, machinery,
and plants; to construct, improve, pave, and maintain roadways and roads; to construct, acquire
by donation, or purchase recreationa facilities and areas, including related facilities, and to
construct, operate, and maintain such recreation and related facilities; provides that the powers
and duties of the district shall be exercised by and through the board of supervisors which shall
have the power to employ engineers, attorneys, agents, employees and representatives; provides
that the board may set their compensation and duties; provides that the district shall have all the
powers provided for in Chapter 298, F.S.

Section 4: Provides for the levy, apportionment, and collection of taxes.

Subsection (1) provides that all taxes shall be levied and apportioned as provided for in the
general drainage laws of Florida, except that the provisions of section 298.41, F.S., shall not be
applicable to the district; provides, instead, that the board of supervisors shall determine, order,
and levy the amount of the annual installments of the total taxes levied under section 298.36, F.S,,
which said annual installment and levy shall be evidenced to and certified by the board not later
than July 1 to the tax assessor of Hendry County; provides that said tax shall be extended by the
county tax assessor on the county tax roll and shall be collected by the tax collector in the same
manner and time as county taxes with the proceeds being paid to the district.
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Subsection (2) provides that section 298.54, F.S., shall not be applicable to the district; provides,
instead, that to maintain and preserve the improvements made pursuant to this act, the board of
supervisors may, upon the completion of said improvements, in whole or in part if certified, levy
annually atax upon each tract or parcel of land within the district; this “maintenance tax” shal be
apportioned upon the basis of the net assessments of benefits assessed as accruing for the original
construction and shall be evidenced to and certified by the board not later than July 1 to the tax
assessor of Hendry County; provides that said tax shall be extended by the county tax assessor on
the county tax roll and shall be collected by the tax collector in the same manner and time as
county taxes with the proceeds being paid to the district.

Subsection (3) provides that al taxes provided for in this act together with all penalties for default
in payment and all costsin collecting, from the date of assessment until paid, constitute a lien of
equal dignity with county taxes upon al the lands against which such taxes shall be levied.

Subsection (4) provides that the tax assessor, tax collector, and clerk of the circuit court of
Hendry County shall be entitled to compensation for services performed in connection with taxes
of said district the same as now provided by law for special drainage districts.

Subsection (5) providesthat in levying and assessing all taxes, each tract or parcel of land less
than one (1) acrein area shall be assessed as afull acre, and each tract or parcel of land more than
one (1) acrein areawhich contains a fraction of an acre shall be assessed at the nearest whole
number of acres; provides that a fraction of one-half or more shall be assessed as afull acre.
Section 5: Provides that all taxes provided for in this act shall be and become delinquent and bear
penalties on the amount of said taxes in the same manner as county taxes.

Section 6: Provides that the collection and enforcement of all taxes levied by said district shall be
at the same time and in like manner as county taxes and that the provisions of the Florida Statutes
relating to unpaid and delinquent county taxes shall be applicable to said district to the same
extent asif said statutory provisions were expressly set forth in this act; provides that al taxes
shall be subject to the same discounts as county taxes.

Section 7: Provides that at any landowners' meeting, the owners of land in the district present or
otherwise properly voting shall constitute a quorum.

Section 8: Provides that proxy voting is prohibited in elections of the District Board of
Supervisors.

Section 9: Provides that the number of members of the District Board of Supervisors shall be five;
provides that at each annual meeting of the district, two supervisors will be elected for three-year
terms, except that in the elections held at the annual meeting in 2000 and every third year
thereafter one supervisor will be elected for athree-year term.

Section 10: Provides that in the event of a conflict between the provisions of this act and the
provisions of any other act, the provisions of this Act shall control to the extent of such conflict.

Section 4: Providesthat al clams, liens, actions, rights of actions, and other interests existing and
valid on the effective date of this act under the provisions of previous specia acts shall survive the
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reenactment and repeal and shall remain in full force and effect and be continued unabated by the
recodification of the several acts herein.

Section 5: Repeals al previous specia acts.

Section 6: Provides this act shall take effect upon becoming alaw.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:
Section 3 of the charter (contained in Section 3 of the codification) authorizes the district “to
construct, acquire by donation, or purchase recreational facilities and areas, including related
facilities, and to construct, operate, and maintain such recreation and related facilities for the
benefit of district residents.” The original language authorizing the construction of recreation
facilities was enacted in chapter 90-413, Laws of Florida. The construction and operation of
recreation facilities are not a water control purpose recognized by chapter 189, F.S. Under s.
11(a)(21), Art. 111 of the Florida Constitution, the Legidature may, by general law, designate
a subject as prohibited specia law. Under this procedure, the Legidature, pursuant to s.
298.76(1), F.S., prohibits any special law or genera law of local application that grants
additional authority, beyond that granted by chapter 298, F.S., to any water management

district, with several exceptions where the specia act:

»  Amends an existing special act which provides for the levy of an annual maintenance tax
of the district;

»  Extendsthe corporate life of the district;

»  Consolidates adjacent districts;

»  Authorizes the construction or maintenance of roads for agricultural purposes,
»  Changes the method of voting for a board of supervisors; and

»  Changing the governing authority or governing board of any district
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VI.

VII.

VIIL.

Construction of recreational facilitiesis not a purpose either authorized by s. 298.22, F.S,,
nor isit a purpose included in the exceptions to s. 298.76, F.S.

Unless s. 298.76(1), F.S., isamended by a three-fifths vote of the Legidature to provide that
the construction of recreation facilitiesis an exception to this section, it would appear that
this portion of the bill may be unconstitutional.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:

None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Florida Senate.




