CS for SB 772 First Engrossed

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 aut hori zi ng the Departnent of Transportation to

5 adopt rules for the delegation of authority

6 beyond the assistant secretaries; providing for

7 a change in adnministrative duties; providing

8 additional responsibilities of the Florida

9 Transportati on Conmi ssion; anendi ng s.
10 206.8745, F.S.; providing for a refund of tax
11 pai d on undyed di esel fuel consuned by the
12 engine of a qualified notor coach during idle
13 time for certain purposes; defining "notor
14 coach"; providing restrictions on refunds;
15 providing for proper docunentation; granting
16 t he Departnent of Revenue authority to adopt
17 rules; anending s. 311.07, F.S.; expanding the
18 use of certain seaport funds; providing for a
19 final audit of funds; anending s. 311.09, F. S
20 providing overrule authority to certain state
21 agenci es; providing voting nenbership to
22 certain state agencies; providing for
23 expendi ture of noneys derived fromthe Florida
24 Seaport Transportation and Economi c Devel opnent
25 Program anending s. 320.20, F.S.; authorizing
26 revenue to be pledged to the paynment of certain
27 bonds under certain circunstances; anendi ng s.
28 334.044, F.S.; authorizing the departnent to
29 purchase pronotional itens for use in certain
30 publ i c awar eness prograns; authorizing the
31 departnment to adopt rules relating to approval
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1 of material sources; anending s. 334.187, F.S.
2 aut hori zi ng the departnent to adopt rules
3 relating to the use of prepaid escrow accounts;
4 anending s. 335.02, F.S.; providing a nmaximm
5 | ane policy; anending s. 336.025, F.S.
6 revising language with respect to the |oca
7 option fuel tax to authorize county and
8 nmuni ci pal governnents to use the funds for
9 certain purposes; anmending s. 337.025, F.S.
10 aut hori zi ng hi ghway nai ntenance projects to be
11 included in the innovative hi ghway program
12 anendi ng ss. 334.035 and 334.046, F.S.
13 providing prevailing principles for planning
14 and devel opi ng transportati on systens; anendi ng
15 s. 337.175, F.S.; providing for retai nage
16 flexibility; anmending s. 337.18, F.S.
17 aut hori zi ng the departnent to adopt rules
18 relating to surety bonds; anending s. 338. 155,
19 F.S.; authorizing the departnent to adopt rul es
20 Wi th respect to guaranteed toll accounts;
21 anending s. 338.161, F.S.; authorizing the
22 departnent to incur advertising expenses for
23 the pronotion of toll facilities; anmending s.
24 338.165, F.S.; providing that certain high
25 occupancy toll lanes or express | anes may be
26 conti nued under certain circunstances; anending
27 s. 339.09, F.S.; authorizing the departnent to
28 adopt rules relating to the expenditure of
29 transportati on revenues; anending s. 339. 155,
30 F.S.; clarifying the public participation
31 process in transportation planning; conformn ng
2
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1 provisions to federal requirenents; providing

2 prevailing principles; deleting certain

3 pl anni ng factors; anmending s. 339.175, F. S

4 providing duties of the netropolitan planning

5 Techni cal Advisory Comrittee; providing for a

6 coordinating comrittee in certain MP.QO's;

7 providing prevailing principles for planning

8 and devel oping transportati on systens for

9 net ropol i tan pl anni ng organi zati ons; del eting
10 certain planning factors; anmending s. 343. 56,
11 F.S.; authorizing the use of certain federa
12 funds to pay principal and interest on bonds;
13 anending s. 343.63, F.S.; increasing the nunber
14 of nmenbers appointed to the Central Florida
15 Regi onal Transportation Authority by the
16 CGovernor and providing that the nenber sel ected
17 by the departnent be a nonvoting nenber
18 anending s. 343.64, F.S.; authorizing the board
19 to enter into a partnership with any county
20 which is contiguous to the existing service
21 area; prohibiting the Central Florida Regiona
22 Transportation Authority fromhiring a
23 per manent executive director until appointnents
24 to the authority's governing board have been
25 filled; anending s. 427.013, F.S.; authorizing
26 the Commi ssion for the Transportation
27 Di sadvantaged to adopt rules relating to
28 devel opnent of operational standards; anending
29 s. 427.0135, F.S.; granting authority for rules
30 adopted by the commission relating to nenber
31 departnents; anending s. 427.015, F.S.
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CS for

Be It

(b) of

SB 772 First Engrossed

granting authority for rul es adopted by the
conm ssion to conmunity transportation

coordi nators; anending s. 479.01, F.S.

revising the definition of the term"premn ses"
anending s. 479.16, F.S.; revising | anguage
with respect to signs for which permts are not
required; creating s. 552.30, F.S., relating to
construction materials mning activities;
providing authority of the State Fire Marshal
providing for the State Fire Marshal to
establish certain linmts; creating s. 325. 205,
F.S.; directing the Departnent of Environnental
Protection to subnmit a revision to Florida's
State Inplenentation Plan to the United States
Envi ronnmental Protection Agency; repealing ss.
325. 001, 325.201, 325.202, 325.203, 325.204,
325. 206, 325.207, 325.2075, 325.208, 325.209,
325.210, 325.211, 325.212, 325.213, 325.2135,
325. 214, 325.215, 325.216, 325.217, 325.218,
and 325.219, F.S., which provide for inspection
of notor vehicle exhaust em ssions; anending
ss. 316.2935 and 320.055, F.S.; correcting
cross-references to conformto the act;
providing effective dates.

Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (1), paragraph
subsection (2), and paragraphs (c) and (d) of

subsection (3) of section 20.23, Florida Statutes, are anended

to read:

4
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20.23 Departrment of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(1)

(c) The secretary shall appoint three assistant
secretaries who shall be directly responsible to the secretary
and who shall performsuch duties as are specified in this
section and such other duties as are assigned by the
secretary. The secretary nmay del egate to any assistant
secretary the authority to act in the absence of the
secretary. The departnment has the authority to adopt rul es

necessary for the delegation of authority beyond the assistant

secretaries. The assi stant secretaries shall serve at the

pl easure of the secretary.

(2)

(b) The commission shall have the primary functions
to:

1. Reconmend mmjor transportation policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
transportati on systemincludi ng highway, transit, rail
seaport, internodal devel opnent, and aviation conponents of
the system and recomend i nprovenents therein to the Governor
and the Legislature.

3. Performan in-depth evaluation of the annua
departnment budget request, the Florida Transportation Plan
and the tentative work program for conpliance with al
appl i cabl e l aws and established departnmental policies. Except
as specifically provided in s. 339.135(4)(c)2., (d), and (f),
the comi ssion may not consider individual construction

5
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projects, but shall consider nethods of acconplishing the
goal s of the departnment in the nost effective, efficient, and
busi nessl i ke manner

4. Monitor the financial status of the departnent on a
regular basis to assure that the departnent is managi ng
revenue and bond proceeds responsibly and in accordance with
| aw and established poli cy.

5. Monitor on at least a quarterly basis, the
ef ficiency, productivity, and nmanagenent of the departnent,
usi ng performance and production standards devel oped by the
conmi ssion pursuant to s. 334. 045.

6. Performan in-depth evaluation of the factors
causi ng di sruption of project schedules in the adopted work
program and recomend to the Legislature and the Governor
net hods to elimnate or reduce the disruptive effects of these
factors.

7. Recommend to the Governor and the Legislature

i nprovenents to the departnent's organization in order to

streamine and optinize the efficiency of the departnent. In

reviewi ng the departnent's organi zati on, the commi ssion shal

determine if the current district organi zational structure is

responsive to Florida' s changi ng econoni c and denobgraphic

devel opnent patterns. The initial report by the conmi ssion

nust be delivered to the Governor and Legi sl ature by Decenber

15, 2000, and each year thereafter, as appropriate. The

conmi ssion may retain such experts as are reasonably necessary

to effectuate this subparagraph, and the departnent shall pay

t he expenses of such experts.

(3)

(c) The secretary shall appoint an Assistant Secretary

for Transportation Policy, an Assistant Secretary for Finance

6
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1| and Administration, and an Assistant Secretary for District
2 | Operations, each of whomshall serve at the pleasure of the
3| secretary. The positions are responsi ble for devel opi ng,
4| nonitoring, and enforcing policy and nmanagi ng najor technica
5| prograns. The responsibilities and duties of these positions
6| include, but are not |linmted to, the follow ng functiona
7 | areas:
8 1. Assistant Secretary for Transportation Policy.--
9 a. Devel opnent of the Florida Transportation Plan and
10 | other policy planning;
11 b. Devel opnent of statew de nodal systens plans
12 | including public transportation systens;
13 c. Design of transportation facilities;
14 d. Construction of transportation facilities; and
15 e. Acquisition and nanagenent of transportation
16 | ri ghts-of-way; and-
17 f. Administration of notor carrier conpliance and
18 | safety.
19 2. Assistant Secretary for District Operations.--
20 a. Administration of the eight districts; and
21 b. Inplenentation of the decentralization of the
22 | depart nment . ;—and
23 e—Adirini-stration—of—netor—ecarrier—cofnptance—and
24 | safety-—
25 3. Assistant Secretary for Finance and
26 | Admini stration. --
27 a. Financial planning and managenent;
28 b. Infornmation systens;
29 c. Accounting systens;
30 d. Adnministrative functions; and
31 e. Administration of toll operations.
7
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1 (d)1. Policy, program or operations offices shall be
2 | established within the central office for the purposes of:
3 a. Developing policy and procedures and nonitoring
4 | performance to ensure conpliance with these policies and
5| procedures;
6 b. Perfornming statewide activities which it is nore
7| cost-effective to performin a central |ocation
8 c. Assessing and ensuring the accuracy of information
9| within the departnent's financial managenent infornmation
10 | systens; and
11 d. Performng other activities of a statew de nature.
12 2. The following offices are established and shall be
13 | headed by a nmanager, each of whom shall be appointed by and
14 | serve at the pleasure of the secretary. The positions shall be
15| classified at a level equal to a division director
16 a. The Ofice of Adm nistration
17 b. The Ofice of Policy Planning
18 c. The Ofice of Design
19 d. The Ofice of H ghway Operations;
20 e. The Ofice of Right-of-Wy;
21 f. The Ofice of Toll Operations; and
22 g. The Ofice of Information Systems; and-
23 h. The Ofice of Mbtor Carrier Conpliance
24 3. Oher offices nmay be established in accordance with
25| s. 20.04(7). The heads of such offices are exenpt frompart |
26 | of chapter 110. No office or organization shall be created at
27| a level equal to or higher than a division wthout specific
28 | l egislative authority.
29 4. During the construction of a major transportation
30 | i nprovenent project or as determ ned by the district
31| secretary, the departnent may provi de assistance to a business
8
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entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 CF. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to
i mpl erent this subparagraph.

Section 2. Subsection (8) is added to section
206. 8745, Florida Statutes, to read:

206.8745 Credits and refund cl ains. --

(8) Undyed, tax-paid diesel fuel purchased in this

state and consunmed by the engine of a qualified notor coach

during idle tine for the purpose of running clinmate contro

systens and nmintaining electrical systenms for the nobtor coach

is subject to a refund. As used in this subsection, the term

gual i fied notor coach" neans a privately owned vehicl e that

is designed to carry nine or nore passengers, that has a gross

vehi cl e weight of at |east 33,000 pounds, that is used

exclusively in the commercial application of transporting

passengers for conpensation, and that has the capacity to

neasure di esel fuel consuned in Florida during idling,

separate fromdi esel fuel consuned to propel the vehicle in

this state, by way of an on-board conputer

(a) The purchaser may nake one clai mfor refund per

cal endar year.

(b) The annual refund claimnust be subnitted before

April 1 of the year following the year in which the tax was
paid and after Decenber 31, 2000.

9
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(c) The purchaser nust subnit original or copies of

ori gi nal purchase invoices showing the taxes paid, or, in lieu

of original invoices, a purchaser may subnit a schedul e of

purchases containing the information required by s.
206.41(5)(b) 1
(d) The purchaser nust remt, as an offset to the

refund, sales tax due under chapter 212 based on the purchase

price of the fuel, net of the state tax refunded.

The Departnent of Revenue namy adopt rules to adm nister this

subsecti on.

Section 3. Paragraph (b) of subsection (3) and
subsection (6) of section 311.07, Florida Statutes, is anmended
to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(3)

(b) Projects eligible for funding by grants under the
programare limted to the following port facilities or port
transportati on projects:

1. Transportation facilities within the jurisdiction
of the port.

2. The dredgi ng or deepeni ng of channels, turning
basi ns, or harbors.

3. The construction or rehabilitati on of wharves,
docks, structures, jetties, piers, storage facilities, cruise
ternm nal s, autonmated people nover systens, or any facilities
necessary or useful in connection with any of the foregoing.

4. The acquisition of container cranes or other
nechani zed equi pnent used in the novenent of cargo or
passengers in international comerce.

10
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5. The acquisition of land to be used for port
pur poses.

6. The acquisition, inprovenent, enlargenent, or
extensi on of existing port facilities.

7. Environnmental protection projects which are
necessary because of requirenents inposed by a state agency as
a condition of a pernit or other formof state approval; which
are necessary for environnental mtigation required as a
condition of a state, federal, or local environnental permt;
whi ch are necessary for the acquisition of spoil disposa
sites and inprovenents to existing and future spoil sites; or
which result fromthe funding of eligible projects |isted
her ei n.

8. Transportation facilities as defined in s.
334.03(31) which are not otherw se part of the Departnent of
Transportation's adopted work program

9. Seaport internpdal access projects identified in
the 5-year Florida Seaport Mssion Plan as provided in s.
311.09(3).

10. Construction or rehabilitation of port facilities

as defined in s. 315.02, excluding any park or recreationa

facilities, in ports listed in s. 311.09(1) with operating

revenues of $5 nillion or less, provided that such projects

create econoni c devel opnent opportunities, capita

i mprovenents, and positive financial returns to such ports.

(6) The Departnent of Transportation shall subject any
project that receives funds pursuant to this section and s.
320.20 to a final audit. The departnment nay adopt rules and
perform such other acts as are necessary or convenient to
ensure that the final audits are conducted and that any

11
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deficiency or questioned costs noted by the audit are
resol ved.

Section 4. Subsections (1), (4), (11), and (12) of
section 311.09, Florida Statutes, are anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(1) The Florida Seaport Transportation and Econom c
Devel opnent Council is created within the Departnent of
Transportation. The council consists of the followi ng 17
nmenbers: the port director, or the port director's designee,
of each of the ports of Jacksonville, Port Canaveral, Fort
Pi erce, Pal m Beach, Port Evergl ades, Mani, Port Manatee, St
Pet ersburg, Tanpa, Port St. Joe, Panama City, Pensacola, Key
West, and Fernandi na; the secretary of the Departnent of
Transportation or his or her designee as—an—ex—offieio
nenvoting—renber; the director of the Ofice of Tourism

Trade, and Econoni c Devel opnent or his or her designee as—an

ex—ofHeirononveting—enber; and the secretary of the
Departnent of Comunity Affairs or his or her designee as—an
ex—ofHeiro—honvoting—renber.

(4) The council shall adopt rules for evaluating
projects which may be funded under ss.s—311.07 and 320. 20.

The rules shall provide criteria for evaluating the econonic
benefit of the project, neasured by the potential for the
proposed project to maintain or increase cargo flow, cruise
passenger novenent, international commerce, port revenues, and
t he nunber of jobs for the port's local comrunity.

(11) The council shall neet at the call of its
chairperson, at the request of a mpjority of its nenbership,
or at such times as nay be prescribed in its bylaws. However,
the council nust neet at |east semiannually. A majority of

12
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voti ng nmenbers of the council constitutes a quorumfor the
pur pose of transacting the business of the council. Al

nmenbers of the council are voting nenbers execept—for—renbers
. I : ot
F . £ airs: ey e F . te- I
Economc—Pbevetoprent. A vote of the majority of the voting
nmenbers present is sufficient for any action of the council,
except that a nenber representing the Departnment of

Transportation, the Departnent of Community Affairs, or the

O fice of Tourism Trade, and Econoni c Devel opnment nay vote to

overrul e any action of the council approving a project

pursuant to subsection (5).untess The byl aws of the counci

may require a greater vote for a particular action

(12) Menbers of the council shall serve without
conpensation but are entitled to receive rei nbursenent for per
diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the
Fl ori da Seaport Transportati on and Econoni c Devel opnent
Program and the council. The cost for such adm nistrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total
anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council-approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. Except as otherw se exenpted by |aw, al

13
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noneys derived fromthe Florida Seaport Transportation and

Econoni ¢ Devel opment Program shall be expended in accordance

with the provisions of s. 287.057. Seaports subject to

conpetitive negotiation requirenents of a |ocal governing body

shall be exenpt fromthis requirenent.
Section 5. Subsections (3) and (4) of section 320. 20,
Fl orida Statutes, are anended to read

320.20 Disposition of license tax noneys. --The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
di stributed nonthly, as collected, as follows:

(3) Notwithstandi ng any ot her provision of |aw except
subsections (1) and (2), on July 1, 1996, and annually
thereafter, $15 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided for in chapter 311. Such revenues shal
be distributed on a 50-50 matching basis to any port listed in
s. 311.09(1) to be used for funding projects as described in
s. 311.07(3)(b). Such revenues may be assigned, pl edged, or
set aside as a trust for the paynent of principal or interest
on bonds, tax anticipation certificates, or any other form of
i ndebt edness i ssued by an individual port or appropriate |oca
governnent having jurisdiction thereof, or collectively by
i nterlocal agreenent anbng any of the ports, or used to
purchase credit support to permt such borrow ngs. However,
such debt shall not constitute a general obligation of the
State of Florida. The state does hereby covenant with hol ders
of such revenue bonds or other instruments of indebtedness
i ssued hereunder that it will not repeal or inpair or anmend in

14
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any manner which will nmaterially and adversely affect the
rights of such holders so |ong as bonds authorized by this
section are outstanding. Any revenues which are not pl edged
to the repaynent of bonds as authorized by this section nmay be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econoni ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07. The Florida
Seaport Transportation and Econom c Devel opnent Council shal
approve distribution of funds to ports for projects which have
been approved pursuant to s. 311.09(5)-(9). The council and

t he Departnent of Transportation are authorized to perform
such acts as are required to facilitate and i nplenent the
provi sions of this subsection. To better enable the ports to
cooperate to their nutual advantage, the governing body of
each port may exercise powers provided to nunicipalities or
counties in s. 163.01(7)(d) subject to the provisions of
chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection are
limted to eligible projects listed in this subsection

I ncone derived froma project conpleted with the use of
program funds, beyond operating costs and debt service, shal
be restricted to further port capital inprovenents consistent
with maritine purposes and for no other purpose. Use of such
i ncone for nonmaritine purposes is prohibited. The provisions
of s. 311.07(4) do not apply to any funds received pursuant to
this subsection. The revenues avail able under this subsection

shall not be pledged to the paynent of any bonds other than

the Florida Ports Financing Comm ssion Series 1996 and Seri es

1999 Bonds currently outstanding; provided, however, such

revenues may be pl edged to secure paynent of refundi ng bonds

15
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to refinance the Florida Ports Financing Conm ssion Series
1996 and Series 1999 Bonds. No refundi ng bonds secured by
revenues avail abl e under this subsection may be issued with a

final maturity later than the final nmaturity of the Florida

Ports Fi nancing Commi ssion Series 1996 and Series 1999 Bonds

or which provide for higher debt service in any year than is

currently payabl e on such bonds. Any revenue bonds or other

i ndebt edness issued after July 1, 2000, other than refunding

bonds shall be issued by the Division of Bond Finance at the

request of the Departnent of Transportation pursuant to the
State Bond Act.
(4) Notwi thstandi ng any ot her provision of |aw except

subsections (1), (2), and (3), on July 1, 1999, and annually
thereafter, $10 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided in chapter 311 and for fundi ng seaport

i nternodal access projects of statew de significance as
provided in s. 341.053. Such revenues shall be distributed to
any port listed in s. 311.09(1), to be used for funding
projects as follows:

(a) For any seaport internodal access projects that
are identified in the 1997-1998 Tentative Wrk Program of the
Departnent of Transportation, up to the amobunts needed to
of fset the funding requirenents of this section. —and

(b) For seaport internpdal access projects as
described in s. 341.053(5) that are identified in the 5-year
Fl orida Seaport Mssion Plan as provided in s. 311.09(3).
Fundi ng for such projects shall be on a matching basis as
nmutual |y determi ned by the Florida Seaport Transportation and
Economi c Devel oprment Council and the Departnment of

16
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Transportation, provided a mninmmof 25 percent of total
project funds shall conme fromany port funds, |ocal funds,
private funds, or specifically earmarked federal funds.:—er
(c) On a 50-50 matching basis for projects as
described in s. 311.07(3)(b).
(d) For seaport internpdal access projects that
i nvol ve the dredgi ng or deepeni ng of channels, turning basins,
or harbors; or the rehabilitation of wharves, docks, or
simlar structures. Funding for such projects shall require a
25 percent match of the funds received pursuant to this
subsection. Matching funds shall cone fromany port funds,
federal funds, local funds, or private funds.

Such revenues nmay be assigned, pledged, or set aside as a
trust for the paynent of principal or interest on bonds, tax
anticipation certificates, or any other form of indebtedness
i ssued by an individual port or appropriate |ocal governnent
having jurisdiction thereof, or collectively by interloca
agreenent anong any of the ports, or used to purchase credit
support to pernit such borrow ngs. However, such debt shal

not constitute a general obligation of the state. This state
does hereby covenant with hol ders of such revenue bonds or

ot her instrunments of indebtedness issued hereunder that it
will not repeal or inpair or anmend this subsection in any
manner which will materially and adversely affect the rights
of holders so |long as bonds authorized by this subsection are
out standi ng. Any revenues that are not pledged to the
repaynment of bonds as authorized by this section may be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econom ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and

17
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1| appropriated in accordance with s. 311.07 and subsection (3).
2| The Florida Seaport Transportation and Econonic Devel opnent

3| Council shall approve distribution of funds to ports for

4| projects that have been approved pursuant to s. 311.09(5)-(9),
5] or for seaport internodal access projects identified in the

6 | 5-year Florida Seaport Mssion Plan as provided in s.

7] 311.09(3) and nutual ly agreed upon by the FSTED Council and

8 | the Departnent of Transportation. Al contracts for actua

9| construction of projects authorized by this subsection nust

10 | include a provision encouragi ng enpl oynent of WAGES

11 | participants. The goal for enploynent of WAGES participants
12 | is 25 percent of all new enpl oyees enpl oyed specifically for
13 | the project, unless the Departnent of Transportation and the
14 | Florida Seaport Transportation and Econoni c Devel oprment

15| Council can denpbnstrate to the satisfaction of the Secretary
16 | of Labor and Enpl oynent Security that such a requirenent woul d
17 | severely hanper the successful conpletion of the project. In
18 | such an instance, the Secretary of Labor and Enpl oynent

19 | Security shall establish an appropriate percentage of
20 | enpl oyees that nust be WAGES participants. The council and the
21 | Departnent of Transportation are authorized to perform such
22| acts as are required to facilitate and inplenent the
23 | provisions of this subsection. To better enable the ports to
24 | cooperate to their nutual advantage, the governing body of
25| each port nmay exercise powers provided to nunicipalities or
26 | counties in s. 163.01(7)(d) subject to the provisions of
27 | chapter 311 and special acts, if any, pertaining to a port.
28 | The use of funds provided pursuant to this subsection is
29 | limted to eligible projects listed in this subsection. The
30| provisions of s. 311.07(4) do not apply to any funds received
31| pursuant to this subsection. The revenues avail abl e under this

18
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subsection shall not be pledged to the paynent of any bonds

other than the Florida Ports Financing Conmi ssion Series 1996

and Series 1999 Bonds currently outstandi ng; provided,

however, such revenues nmay be pledged to secure paynment of

refundi ng bonds to refinance the Florida Ports Fi nanci ng
Conmi ssion Series 1996 and Series 1999 Bonds. No refundi ng
bonds secured by revenues avail abl e under this subsection nay

be issued with a final maturity later than the final maturity

of the Florida Ports Financing Conm ssion Series 1996 and

Series 1999 Bonds or which provide for higher debt service in

any year than is currently payable on such bonds. Any revenue

bonds or other indebtedness issued after July 1, 2000, other

t han refundi ng bonds shall be issued by the Division of Bond

Fi nance at the request of the Departnent of Transportation

pursuant to the State Bond Act.
Section 6. Subsection (5) of section 334.044, Florida
Statutes, is anended, and paragraph (c) is added to subsection

(10) of said section, to read:

334.044 Departnent; powers and duties.--The departnent
shal |l have the follow ng general powers and duti es:

(5) To purchase, |ease, or otherw se acquire property
and-materials, including the purchase of pronotional itens as

part of public information and educati on canpai gns for the

promotion of traffic and train safety awareness, alternatives

to single-occupant vehicle travel, and commercial notor

vehi cl e safety; to purchase, |ease, or otherw se acquire

equi prent ;-and supplies;-and to sell, exchange, or otherw se
di spose of any property that whieh is no | onger needed by the
depart nent.

(10)

19
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(c) The departnent is authorized to adopt rul es

relating to approval of aggregate and other mmterial sources.
Section 7. Subsection (4) is added to section 334.187,
Fl orida Statutes, to read

334.187 CQuarantee of obligations to the departnent. --
(4) The departnent is authorized to adopt rul es

relating to the use of prepaid escrow accounts for purchases

fromthe departnent.
Section 8. Subsection (3) of section 335.02, Florida
Statutes, is anended to read:

335.02 Authority to designate transportation
facilities and rights-of-way and establish | anes; procedure
for redesignation and relocation.--

(3) The departnent may establish standards for |anes
on the State Highway System including the Florida Intrastate
H ghway System established pursuant to s. 338.001. In
determ ning the nunber of |anes for any regional corridor or

section of highway on the State H ghway Systemto be funded by

the departnment with state or federal funds, the departnment

shall evaluate all alternatives and seek to achi eve the

hi ghest degree of efficient nmobility for corridor users. In

conducting the analysis, the departnent nust give

consideration to the followi ng factors consistent with sound

engi neeri ng principles:

(a) Overall economic inportance of the corridor as a

trade or tourismcorridor

(b) Safety of corridor users, including the inportance

of the corridor for evacuati on purposes.

(c) Cost-effectiveness of alternative nethods of

increasing the nobility of corridor users.

20
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(d) Current and projected traffic volunes on the

corridor.
(e) Miltinopdal alternatives.

(f) Use of intelligent transportation technology in

increasing the efficiency of the corridor

(g) Conpliance with state and federal policies related

to clean air, environnental inpacts, growth nmanagenent,

livable conmunities, and energy conservation

(h) Addition of special use |anes, such as excl usive

truck | anes, high-occupancy-vehicle toll |anes, and excl usive

interregional traffic |anes.

(i) Availability and cost of rights-of-way, including

associ ated costs, and the npst effective use of existing

ri ghts-of -way.

(j) Regional econonic and transportation objectives,

where articul at ed.

(k) The future |l and use plan elenent of |oca

gover nnent conprehensive plans, as appropriate, including

desi gnated urban infill and redevel opnent areas.

(1) The traffic circulation elenment, if applicable, of

| ocal governnent conprehensive plans, including designated

transportation corridors and public transportation corridors.

(m The approved netropolitan planning organi zation's

| ong-range transportation plan, as appropriate.

Thi s subsection does not preclude a nunber of |anes in excess

of 10 | anes, but an additional factor that nust be consi dered

before the departnent may deternine that the nunber of |anes

shoul d be nore than 10 is the capacity to accommbdate in the

future alternative forns of transportation within existing or

potenti al rights-of - way. The—standards—ray—i+netutde—the—fraxiHtm

21
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atrber—of—tanes—to—beprovi-detd—by——statefunds—and—access
reguirerents—for—such—Facities—

Section 9. Paragraph (b) of subsection (1) of section
336.025, Florida Statutes, is anended to read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(1)

(b) In addition to other taxes allowed by |law, there
may be levied as provided in s. 206.41(1)(e) a 1-cent, 2-cent,
3-cent, 4-cent, or 5-cent local option fuel tax upon every
gallon of nmotor fuel sold in a county and taxed under the
provisions of part | of chapter 206. The tax shall be |evied
by an ordi nance adopted by a najority plus one vote of the
nmenber ship of the governing body of the county or by
ref erendum

1. The tax shall be levied before July 1, to be
effective January 1 of the followi ng year. However, |evies of
the tax which were in effect on July 1, 1996, and which expire
on August 31 of any year nmmy be reinposed effective Septenber
1 of the year of expiration

2. The county may, prior to levy of the tax, establish
by interlocal agreenment with one or nore nunicipalities
| ocated therein, representing a majority of the popul ation of
the incorporated area within the county, a distribution
formula for dividing the entire proceeds of the tax anpbng
county government and all eligible nmunicipalities within the
county. If no interlocal agreenent is adopted before the
effective date of the tax, tax revenues shall be distributed
pursuant to the provisions of subsection (4). |If no
i nterlocal agreenent exists, a newinterlocal agreenment nay be
established prior to June 1 of any year pursuant to this

22
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subpar agraph. However, any interlocal agreenent agreed to
under this subparagraph after the initial levy of the tax or
change in the tax rate authorized in this section shall under
no circunstances materially or adversely affect the rights of
hol ders of outstandi ng bonds which are backed by taxes

aut hori zed by this paragraph, and the anpunts distributed to
the county governnent and each nunicipality shall not be
reduced bel ow t he anmbunt necessary for the paynent of
principal and interest and reserves for principal and interest
as required under the covenants of any bond resol ution
outstandi ng on the date of establishnent of the new interloca
agr eenent .

3. County and runici pal governnents shall utilize
noneys received pursuant to this paragraph only for
transportati on expenditures needed to neet the requirenents of
the capital inprovenents el enent of an adopted conprehensive
pl an. For purposes of this paragraph, expenditures for the
construction of new roads, e+ the reconstruction or
resurfacing of existing paved roads, or the paving of existing

graded roads when undertaken in part to relieve or nmtigate

existing or potential adverse environnental inpacts,shall be

deened to increase capacity and such projects shall be
included in the capital inprovenents el enent of an adopted
conpr ehensi ve plan. Expenditures for purposes of this

par agraph shall not include routine nmaintenance of roads.

Section 10. Section 337.025, Florida Statutes, is
amended to read:

337.025 Innovative highway projects; departnment to
establish program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, maintenance, and finance

23
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1| which have the intended effect of controlling time and cost

2 | increases on construction projects. Such techniques nmay
3]linclude, but are not limted to, state-of-the-art technol ogy
4 | for pavenent, safety, and ot her aspects of hi ghway

5| construction and nai nt enance; innovative bidding and financing
6 | techni ques; accelerated construction procedures; and those

7 | techni ques that have the potential to reduce project life

8| cycle costs. To the naxi num extent practical, the departnent
9 | nust use the existing process to award and admi ni ster

10 | construction and nmmi ntenance contracts. Wen specific

11 | innovative techniques are to be used, the departnent is not
12 | required to adhere to those provisions of |aw that would

13 | prevent, preclude, or in any way prohibit the departnent from
14 | using the innovative technique. However, prior to using an
15| innovative technique that is inconsistent with another

16 | provision of law, the departnent nust docunent in witing the
17 | need for the exception and identify what benefits the

18 | traveling public and the affected community are anticipated to
19 | receive. The departnent may enter into no nore than $120
20| mllion in contracts annually for the purposes authorized by
21 | this section.
22 Section 11. Section 334.035, Florida Statutes, is
23 | anended to read:
24 334.035 Purpose of transportation code.--The purpose
25| of the Florida Transportation Code is to establish the
26 | responsibilities of the state, the counties, and the
27 | municipalities in the planning and devel opment of the
28 | transportation systens serving the people of the state and to
29 | assure the devel opnent of an integrated, bal anced statew de
30| transportation system The prevailing principles to be
31| considered in planning and devel opi ng these transportation

24
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1| systens are: preserving the existing transportation
2| infrastructure; enhancing Florida's econom c conpetitiveness;
3] and inproving travel choices to ensure nmobility which—enhances
4 erom-c_devel aprern N Y PP g Adla
5 | ant—nterstate—and—intrastate—comreree. This code i s necessary
6| for the protection of the public safety and general welfare
7] and for the preservation of all transportation facilities in
8| the state. The chapters in the code shall be considered
9 | conponents of the total code, and the provisions therein,
10 | unless expressly limted in scope, shall apply to al
11 | chapters.
12 Section 12. Section 334.046, Florida Statutes, is
13 | anended to read:
14 334.046 Departnment nission, goals, and objectives.--
15 (1) The prevailing principles to be considered in
16 | pl anni ng and devel opi ng an integrated, bal anced statew de
17 | transportation systemare: preserving the existing
18 | transportation infrastructure; enhancing Florida' s econonic
19 | conpetitiveness; and inproving travel choices to ensure
20 | nobility.
21 (2) %)y The nmission of the Departnent of Transportation
22 | shall be to provide a saf er—interconneected statew de
23 | transportati on system fer—Ftorida——s—citizens—ant—vis+tors t hat
24 | ensures the nobility of people and goods fretght, enhances
25 | white—enhancing econoni c prosperity, and preserves afnd
26 | sustaining the quality of our environnment and conmmuniti es.
27 (3) 2y The departnent shall docunent in the Florida
28 | Transportation Plan, in accordance with s. 339. 155 and based
29 | upon the prevailing principles of preserving the existing
30| transportation infrastructure, enhancing Florida's econonic
31| conpetitiveness, and inproving travel choices to ensure

25
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1| mobility, purstant—to0—5—339—155 t he goal s and objectives that
2 | whieh provide statew de policy guidance for acconplishing the
3| departnent's nission

4 (4) 3y At a minimum the departnent's goal s shal

5| address the followi ng prevailing principles.+-

6 (a) Preservation.--Protecting the state's

7 | transportation infrastructure i nvestnent. Preservation

8 | i ncl udes:

9 1. Ensuring that 80 percent of the pavenent on the

10| State Hi ghway System neets departnent standards;

11 2. Ensuring that 90 percent of departnent-naintained
12 | bridges neet departnent standards; and

13 3. Ensuring that the departnent achi eves 100 percent
14 | of the acceptabl e mai ntenance standard on the state hi ghway
15| system

16 (b) Econonic Conpetitiveness.--Ensuring that the state
17 | has a clear understandi ng of the econoni c consequences of

18 | transportation i nvestnents, and how such i nvestnents affect
19| the state's econonic conpetitiveness. The departnent must
20 | devel op a nacroecononi ¢ anal ysis of the |inkages between
21 | transportation i nvestnent and econoni c perfornmance, as well as
22| a nethod to quantifiably neasure the econonic benefits of the
23 | district-work-programinvestnents. Such an anal ysi s nust
24 | anal yze:
25 1. The state's and district's econonic perfornance
26 | relative to the conpetition
27 2. The business environnent as viewed fromthe
28 | perspective of conpanies evaluating the state as a place in
29 | which to do business.
30 3. The state's capacity to sustain |ong-term grow h.
31

26
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1 (c) Mobility--Ensuring a cost-effective, statew de
2| interconnected transportati on system
3 g i F . F
4 o . ’ I .
5 e . ey .
6 e i . I .
7 | to—stupport—Ftorida-s—economy
8 ” i | ehoi | orida:
9 | comrunt-ties—
10 Section 13. Section 337.175, Florida Statutes, is
11 | anended to read:
12 337.175 Retainage. --The departnment may shat provi de
13]in its construction contracts for retaining a portion of the
14 | anpbunt due a contractor for work that the contractor has
15| conpleted, until conpletion and final acceptance of the
16 | project by the departnent. |If the departnent all ows Hewever,
17 | contractors may shaH—be—-altowed—+t6e substitute securities as
18 | provided by s. 255.052, or te substitute certificates of
19 | deposit or irrevocable letters of credit approved by the
20 | departnent conptroller in lieu of retainage.
21 Section 14. Subsection (1) of section 337.18, Florida
22 | Statutes, is anended to read:
23 337.18 Surety bonds; requirenent with respect to
24 | contract award; defaults; danmage assessnents. --
25 (1) A surety bond shall be required of the successfu
26 | bidder in an anobunt equal to the awarded contract price. For a
27 | project for which the contract price is $150,000 or less, the
28 | departnment may wai ve the requirenent for all or a portion of a
29 | surety bond if it determines the project is of a noncritica
30 | nature and nonperformance will not endanger public health,
31| safety, or property. The departnent may require alternate

27
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neans of security if a surety bond is waived. The surety on
such bond shall be a surety conpany authorized to do busi ness
in the state. Al bonds shall be payable to the departnent and
conditioned for the pronpt, faithful, and efficient
perfornmance of the contract according to plans and
specifications and within the tine period specified, and for
the pronpt paynent of all persons furnishing | abor, materi al
equi pnent, and supplies therefor; however, whenever an

i mprovenent, denolition, or renoval contract price is $25,000
or less, the security nmay, in the discretion of the bidder, be
in the formof a cashier's check, bank noney order of any
state or national bank, certified check, or postal npney
order. The departnent shall adopt rules to inplenent this

subsection. Such rules shall include provisions under which

the departnent shall refuse to accept bonds on contracts when

a surety wongfully fails or refuses to settle or provide a

defense for clains or actions arising under a contract for

whi ch the surety previously furni shed a bond.
Section 15. Subsection (1) of section 338.155, Florida
Statutes, is anended to read:

338. 155 Paynent of toll on toll facilities required;
exenptions. - -

(1) No persons are pernmitted to use any toll facility
wi t hout paynent of tolls, except enpl oyees of the agency
operating the toll project when using the toll facility on
official state business, state mlitary personnel while on
official mlitary business, handi capped persons as provided in
this section, persons exenpt fromtoll paynent by the
aut hori zing resolution for bonds issued to finance the
facility, and persons exenpt on a tenporary basis where use of
such toll facility is required as a detour route. Any Florida

28
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hi ghway patrol officer, sheriff, deputy sheriff, or mnunicipa
police officer operating a marked official vehicle is exenpt
fromtoll paynent when on official |aw enforcenent business.
The secretary, or the secretary's designee, may suspend the
payrment of tolls on a toll facility when necessary to assi st

i n energency evacuation. The failure to pay a prescribed tol
constitutes a noncrininal traffic infraction, punishable as a
novi ng violation pursuant to s. 318.18. The departnent is

aut hori zed to adopt rules relating to guaranteed tol

accounts.

Section 16. Subsection (1) of section 338.161, Florida
Statutes, is anended to read:

338.161 Authority of departnent to advertise and
promote electronic toll collection.--

(1) The departnent is authorized to incur expenses for
pai d advertising, marketing, and pronotion of toll facilities

and el ectronic toll collection products and servi ces.
Pronoti ons may include di scounts and free products.

Section 17. Subsection (6) of section 338.165, Florida
Statutes, is anended to read:

338.165 Continuation of tolls.--

(6) Notwithstanding the provisions of subsection (1),
and not including high occupancy toll |anes or express |anes,

no tolls may be charged for use of an interstate hi ghway where
tolls were not charged as of July 1, 1997.

Section 18. Subsection (2) of section 339.09, Florida
Statutes, is anended to read:

339.09 Use of transportation tax revenues;
restrictions.--

(2) The departnent may, in cooperation with the
Federal Government, expend transportation tax revenues

29
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1| pursuant to rul es adopted by the departnent, for control of
2 | undesirabl e rodents, relocation assistance, and noving costs
3 | of persons displaced by highway construction and other rel ated
4 | transportation projects to the extent, but only to the extent,
5| required by federal law to be undertaken by the state to
6| continue to be eligible for federal highway funds.
7 Section 19. Section 339.155, Florida Statutes, is
8 | anended to read:
9 339. 155 Transportation planning.--
10 (1) THE FLORI DA TRANSPORTATI ON PLAN. - - The depart nent
11 | shall develop and annually update a statew de transportation
12 | plan, to be known as the Florida Transportation Plan. The plan
13 | shall be designed so as to be easily read and understood by
14 | the general public. The purpose of the Florida Transportation
15| Plan is to establish and define the state's |ong-range
16 | transportation goals and objectives to be acconplished over a
17 | period of at |east 20 years within the context of the State
18 | Conpr ehensive Pl an, and any other statutory mandates and
19 | aut hori zations and based upon the prevailing principles of:
20 | preserving the existing transportation infrastructure;
21 | enhancing Florida's econonmi c conpetitiveness; and inproving
22 | travel choices to ensure nobility. The Florida Transportation
23 | Plan shall consider the needs of the entire state
24 | transportation system and exani ne the use of all npdes of
25| transportation to effectively and efficiently neet such needs.
26 (2) SCOPE OF PLANNI NG PROCESS. - -
27 &) The departnment shall carry out a transportation
28 | pl anning process in conformance with s. 334.046(1) which that
29 | provides for consideration of projects and strategies that
30| will:
31

30
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1 (a) = Support the economic vitality of the United

2| States, Florida, and the netropolitan areas, especially by
3 | enabling global conpetitiveness, productivity, and efficiency;
4 (b) 2+ Increase the safety and security of the

5] transportation systemfor notorized and nonnotorized users;
6 (c)3~ Increase the accessibility and nmobility options
7 | avail abl e to people and for freight;

8 (d) 4 Protect and enhance the environnent, pronote

9 | energy conservation, and inprove quality of life;

10 (e) 5+ Enhance the integration and connectivity of the
11 | transportation system across and between nodes throughout
12 | Florida, for people and freight;

13 (f)6— Pronote efficient system management and

14 | operation; and

15 (9g) 7~ Enphasi ze the preservation of the existing

16 | transportati on system
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(3) FORMAT, SCHEDULE, AND REVI EW --The Florida
Transportation Plan shall be a unified, concise planning

docunent that clearly defines the state's |ong-range
transportati on goals and objectives and docunments the
departnent's short-range objectives devel oped to further such
goal s and objectives. The plan shall include a glossary that
clearly and succinctly defines any and all phrases, words, or
terns of art included in the plan, with which the genera
public may be unfam liar and shall consist of, at a nininum
the foll owi ng conponents:

(a) A long-range conponent docunenting the goals and
| ong-term obj ectives necessary to inplenent the results of the
departnment's findings fromits exam nation of the criteria
listed in subsection (2) and s. 334.046(1). The |ong-range
conponent nust be devel oped in cooperation with the

net ropolitan pl anni ng organi zati ons and reconciled, to the
maxi nrum extent feasible, with the |ong-range plans devel oped
by metropolitan planni ng organi zati ons pursuant to s. 339.175.
The plan nust al so be developed in consultation with affected
| ocal officials in nonnetropolitan areas and with any affected

34
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I ndian tribal governments. The plan nust provide an

exam nation of transportation issues likely to arise during at
| east a 20-year period. The |ong-range conponent shall be
updated at | east once every 5 years, or nore often as
necessary, to reflect substantive changes to federal or state
| aw.

(b) A short-range conponent docunenting the short-term
obj ectives and strategi es necessary to inplenent the goals and
| ong-term obj ectives contained in the |ong-range conponent.
The short-range conponent nust define the rel ationship between
the |l ong-range goals and the short-range objectives, specify
t hose objectives agai nst which the departnent's achi evenent of
such goals will be neasured, and identify transportation
strategi es necessary to efficiently achieve the goals and
objectives in the plan. It nust provide a policy framework
wi thin which the departnent's | egislative budget request, the
strategic information resource managenent plan, and the work
program are devel oped. The short-range conponent shall serve
as the departnent's annual agency strategic plan pursuant to
s. 186.021. The short-range conponent shall be devel oped
consistent with the requirenents of s. 186.022 and consi st ent
with avail abl e and forecasted state and federal funds. In
addition to those entities listed in s. 186.022, the
short-range conponent shall al so be subnitted to the Florida
Transportati on Conmi ssi on.

(4) ANNUAL PERFORMANCE REPORT. --The departnent shal
devel op an annual perfornance report evaluating the operation
of the department for the preceding fiscal year. The report,
which shall neet the requirenents of s. 186.022, shall also
include a sunmary of the financial operations of the
departnent and shall annually eval uate how well the adopted
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1| work program neets the short-term objectives contained in the
2 | short-range conmponent of the Florida Transportation Plan. In
3| addition to the entities listed in s. 186.022, this

4 | performance report shall also be subnmitted to the Florida

5| Transportation Conmission and the | egislative appropriations
6 | and transportation conmittees.

7 (5) ADDI Tl ONAL TRANSPORTATI ON PLANS. - -

8 (a) Upon request by |l ocal governnental entities, the
9| departnent may in its discretion devel op and design

10 | transportation corridors, arterial and collector streets,

11 | vehicul ar parking areas, and other support facilities which
12 | are consistent with the plans of the departnent for najor

13 | transportation facilities. The departnent may render to | oca
14 | governnental entities or their planning agencies such

15| technical assistance and services as are necessary so that

16 | local plans and facilities are coordinated with the plans and
17 | facilities of the departnent.

18 (b) Each regional planning council, as provided for in
19| s. 186.504, or any successor agency thereto, shall devel op, as
20| an elenment of its strategic regional policy plan
21 | transportation goals and policies. The transportation goals
22 | and policies nmust be prioritized to conply with the prevailing
23 | principles provided in subsection (2) and s. 334.046(1). The
24 | transportation goals and policies shall be consistent, to the
25 | maxi mum extent feasible, with the goals and policies of the
26 | netropolitan planning organi zati on and the Florida
27 | Transportation Plan. The transportation goals and policies of
28 | the regional planning council will be advisory only and shal
29 | be subnmitted to the departnent and any affected netropolitan
30 | pl anni ng organi zation for their consideration and conments.
31| Metropolitan planning organi zati on plans and ot her | ocal
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transportati on plans shall be devel oped consistent, to the
maxi nrum extent feasible, with the regional transportation
goal s and policies. The regional planning council shal
revi ew urbani zed area transportation plans and any ot her

pl anni ng products stipulated in s. 339.175 and provide the
departnent and respective netropolitan planning organi zati ons
with witten reconmendati ons which the departnent and the
net ropolitan planning organi zati ons shall take under

advi senent. Further, the regional planning councils shal
directly assist local governnents which are not part of a
netropolitan area transportation planning process in the
devel opnent of the transportation elenent of their

conpr ehensive plans as required by s. 163.3177.

(6) PROCEDURES FOR PUBLI C PARTI CI PATION I N
TRANSPORTATI ON PLANNI NG, - -

(a) During the devel opnent of the | ong-range conponent
of the Florida Transportation Plan and prior to substantive
revisions, the departnent shall provide citizens, affected
publ i c agencies, representatives of transportati on agency
enpl oyees, other affected enpl oyee representatives, private
providers of transportation, and other known interested
parties with an opportunity to conment on the proposed plan or
revi sions. These opportunities shall include, at a m nimum
publishing a notice in the Florida Adm nistrative Wekly and
wi thin a newspaper of general circulation within the area of
each departnent district office.

(b) During devel opnent of mmjor transportation
i mprovenents, such as those increasing the capacity of a
facility through the addition of new | anes or providing new
access to a limted or controlled access facility or
construction of a facility in a new |location, the departnent

37

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLOO®~NO®Uu D WwNPRER O

CS for SB 772 First Engrossed

shall hold one or nore hearings prior to the selection of the
facility to be provided; prior to the selection of the site or
corridor of the proposed facility; and prior to the selection
of and commitnent to a specific design proposal for the
proposed facility. Such public hearings shall be conducted so
as to provide an opportunity for effective participation by
interested persons in the process of transportation planning
and site and route selection and in the specific |ocation and
design of transportation facilities. The various factors

i nvolved in the decision or decisions and any alternative
proposals shall be clearly presented so that the persons
attending the hearing nay present their views relating to the
deci sion or decisions which will be nade.

(c) Opportunity for design hearings:

1. The departnent, prior to holding a design hearing,
shall duly notify neti+ee all affected property owners of
record, as recorded in the property appraiser's office, by
mai | at | east 20 days prior to the date set for the hearing.
The affected property owners shall be:

a. Those whose property lies in whole or in part
within 300 feet on either side of the centerline of the
proposed facility.

b. Those whom whe the departnent deternines will be

substantially affected environnentally, econonically,
socially, or safetyw se

2. For each subsequent hearing, the departnent shal
tait+y publish notice at—teast—i4days—inrediatety prior to the
hearing date in a newspaper of general circulation for the
area affected. These notices nust be published twice, with the

first notice appearing at |east 15 days, but no later than 30

days, before the hearing
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1 3. A copy of the notice of opportunity for the hearing
2 | must shatH be furnished to the United States Departnent of
3| Transportation and to the appropriate departnents of the state
4 | governnent at the tinme of publication.
5 4. The opportunity for another hearing shall be
6 | afforded in any case when proposed | ocations or designs are so
7 | changed fromthose presented in the notices specified above or
8| at a hearing as to have a substantially different social
9| economic, or environnental effect.
10 5. The opportunity for a hearing shall be afforded in
11 | each case in which the departnent is in doubt as to whether a
12 | hearing is required.
13 Section 20. Subsections (1) through (6) and paragraph
14 | (a) of subsection (7) of section 339.175, Florida Statutes, is
15 | anended to read:
16 339.175 Metropolitan planning organization.--It is the
17 | intent of the Legislature to encourage and pronote the safe
18 | and efficient managenent, operation, and devel opnent of
19 | surface transportation systens that will serve the nmobility
20 | needs of people and freight within and t hrough urbani zed areas
21| of this state while minimzing transportation-related fue
22 | consunption and air pollution. To acconplish these objectives,
23 | netropolitan planning organi zations, referred to in this
24 | section as MP.QO's, shall develop, in cooperation with the
25| state and public transit operators, transportation plans and
26 | prograns for nmetropolitan areas. The plans and prograns for
27 | each netropolitan area nust provide for the devel opnent and
28 | i ntegrated managenent and operation of transportation systens
29| and facilities, including pedestrian wal kways and bicycle
30| transportation facilities that will function as an internoda
31| transportation systemfor the netropolitan area, based upon
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the prevailing principles provided in s. 334.046(1). The

process for devel opi ng such plans and prograns shall provide
for consideration of all nodes of transportation and shall be
conti nui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed.

(1) DESI GNATI ON. - -

(a)l. An MP.O shall be designated for each urbanized
area of the state. Such designation shall be acconplished by
agreenent between the Governor and units of general -purpose
| ocal governnent representing at | east 75 percent of the
popul ati on of the urbanized area; however, the unit of
general - purpose | ocal governnent that represents the centra
city or cities within the MP.QO jurisdiction, as defined by
the United States Bureau of the Census, nust be a party to
such agreenent.

2. More than one MP.O nmay be desig