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l. Summary:

This Committee Substitute (CS) provides that facilities claming an exemption from the Fair
Housing Act with respect to familia status for housing for older persons, shdl register with the
Horida Commisson on Human Rdations. In order to regigter, afacility or community must
submit aletter to the Florida Commisson on Human Relations on the letterhead of the facility or
community, Sgned by the presdent of the facility or community stating compliance with
specified requirements. The required registration and documentation must be renewed biennialy.
Theinformation in the registry must be made available to the public, and the Commisson must
include this information on awebsite on the Internet. The bill authorizes the Commission to
impose aregigration fee not to exceed $20 and to impose an adminigtrative fine, not to exceed
$500, on afacility or community that knowingly submits fase information.

This CS amends sections 760.29 and 760.31 of the Florida Statutes.
Il. Present Situation:
Fair Housing Act

Chapter 760, F.S., relates to discrimination in the treatment of persons, and with minority
representation. Part 11 of chapter 760, F.S., contains the provisions of the Florida Fair Housing
Act (act). The act establishes the stat€' s policy on fair housing; defines various terms; and
prohibits discrimination based on race, color, nationa origin, sex, handicap, familid status, or
religion in the sde or rentd of housing, the provison of brokerage services, and the financing of
housing or resdentid red edtate transactions. There are severa exemptions to the act, including
a“housing for older persons’ exemption. Section 760.29(4)(a), F.S., exempts “housing for older
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persons’ from the anti- discrimination provisions of the act rdating to familid status. Section
760.22(5), F.S,, provides "familid status’ is established when an individua who has not attained
the age of 18 yearsis domiciled with:

@ A parent or other person having legd custody of such individud; or
(b) A designee of a parent or other person having legd custody, with the written
permission of such parent or other person.

Communities, owners, or operators of “housing for older persons’ may lawfully exclude from
resdency familieswith children under 18 years of age. Section 760.29(4)(b), F.S., defines
“housing for older persons’ as.

1) Housing provided under any State or federa program that the Florida Commission
on Human Relations determines is specifically designed and operated to assst
elderly persons,

2 Housing intended for, and solely occupied by, persons 62 years of age or older;
and

3 Housing intended and operated for occupancy by persons 55 years of age or older
that meets the following requirements.

a At least 80 percent of the occupied units are occupied by at least
one person 55 years of age or older.

b. The housing facility or community publishes and adheres to
policies and procedures that demongtrate the housing is intended
and operated for occupancy by persons 55 years of age or older.

C. The housng fadility or community complies with certain federd
rules.

To correct a Stuation where certain housing facilities or communities origindly intended for
housing for older persons could not qualify for consideration as housing for older persons, ch.
99-348, L.O.F., amended the act to provide that housing facilities and communities must be
deemed housing for older persons intended and operated for occupancy by persons 55 years of
age and older if the housing facilities or communities:

(@D} Meet the 80 percent occupancy requirement and the federd verification
requirements of ss. 760.29(4)(b)3. a. and c.,, F.S;;

2 Provide for an adult, senior, or retirement housing facility or community
in their recorded governing document; and

3 Maintain governing documents that (a) lack an amendatory procedure, (b)
prohibit amendments, or (C) restrict amendments until a specified future
date.

This act further providesthat if such governing documents prohibit residents 16 years of age or
younger, that provison must be construed to apply to residents 18 years of age or younger. Such
congtruction is necessary to conform with federa requirements and for purposes of the Fair
Housing Act. The act requires housing facilities and communities to amend governing

documents, which can be amended at a future date, within one year of such future date, and
properly record such amendment. Also, the amendment must reflect the existing requirements for



BILL: CS/SB 294

Page 3

condderation as housing for older persons, if that housing facility or community intendsto
continue as housing for older persons.

Section 760.29(4)(d), F.S., provides that a person shal not be personaly liable for monetary
damages for aviolation of this subsection if such person reasonably relied in good faith on the
application of the exemption under this subsection relating to housing for older persons. For
purposes of this paragraph, a person may show good faith reliance on the application of the
exemption only by showing that:

1. The person has no actud knowledge thet the facility or the community is
indigible, or will becomeindigible, for such exemption; and

2. Thefadlity or community has stated formally, in writing, thet the facility
or community complies with the requirements for such exemption.

Effect of Proposed Changes:

The CS provides that facilities claiming an exemption from the Fair Housing Act with respect to
familid statusfor housing for older persons, shdl register with the FHorida Commission on
Human Rdations. In order to regigter, afacility or community must submit aletter to the Florida
Commission on Human Rdations on the letterhead of the facility or community, Sgned by the
president of the facility or community stating compliance with specified requirements. The
required regidtration must be renewed biennidly. The bill declares thet the registration shdl not
substitute for proof of compliance with the requirements of subsection s. 760.29(4), F.S. In
addition, failure to comply with the registration requirement does not disqudify afacility or
community thet otherwise qudifies for the exemption.

The Commisson must make the information in the registry available to the public and include
the information on an Internet webste. The bill authorizes the Commission to establish a
reasonable registration fee, not to exceed $20, to defray the administrative costs associated with
maintaining the registry. The bill dso authorizes the Commisson to impose an adminigtrative
fine, not to exceed $500, on afacility or community that knowingly submits false information.

Thehill directs the Commission to adopt rules to specify fee and the forms and procedures to be
used for the regidtration required by this bill.

The effective date of the bill is October 1, 2001.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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VI.

VII.

VIII.

C. Trust Funds Restrictions:

None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

The hill authorizes the Commission to establish a reasonable registration fee, not to exceed
$20 that must be deposited into the Commission’s trust fund to defray the adminigtretive
cods ated with maintaining the registry. The hill aso authorizes the Commisson to
impose an adminigrative fine, not to exceed $500, on afacility or community thet
knowingly submits false information.

B. Private Sector Impact:
The hill requires communities and facilities to register with the Commission on abiennid
basis regarding the eigibility of the community or facility with the housing for older persons
exemption to the familid status provison of the Fair Housing Act. The bill dso authorizes

the Commission to establish a reasonable registration fee, not to exceed $20, to defray the
adminidrative cogts asociated with maintaining the regidtry.

C. Government Sector Impact:
The Commission onwill incur additiona adminigtrative costs as aresult of implementing
the requirements of the bill; however, these costs may be defrayed by registration fee
revenue.

Technical Deficiencies:

None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




