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.  Summary:

Senate Bill 308 amends the definition of Apalitical committes in Chapter 106, Florida Statutes, to
include any group which: 1) makes or accepts contributions in support or opposition to any
candidate, balot issue, or politica party; or, 2) expressdy advocates any candidate or ballot issue,
in an aggregate amount of more than $500 in a cdendar year.

Senate Bill 308 isadirect response to the federd district courtsdecisonin Florida Right to Life
v. Mortham, No. 98-770-CIV-ORL-19A (M.D. Ha. 1999), driking the current definition as
uncondtitutionaly over broad and enjoining the Florida Elections Commission from enforcing the
section.

Thishill subgantidly amends section 106.011(1) of the Florida Statutes.

Present Situation:

On December 15, 1999, the Federd Didtrict Court for the Middle District of Florida held that
severd provisons of Horidalaw, including the definition of Apolitical committeg) violated the
Firgt and Fourteenth Amendmentsto the U.S. Condtitution. Florida Right to Life v. Mortham, No.
98-770-CIV-ORL-19A (M.D. Ha 1999). The court held that the exigting statutory definition was
too broad because it subjected pure issue advocacy groups --- groups which support a particular
non-ballot issue, are not controlled by a candidate, and whose major purpose is not the eection or
defeat of a candidate --- to the regigtration and reporting requirements of Foridas campaign
finance laws. On January 17, 2001, the Eleventh Circuit U.S. Court of Appeds affirmed the
district court opinion, per curium. Florida Right to Life, Inc. v. Lamar, No. 00-10245 (11" Cir.
2001).
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The courts' decision permanently enjoins the Florida Elections Commission from enforcing the
definition of Apolitical committes in section 106.011(1), Forida Statutes. For practical purposes,
thereis currently no gatutory definitionof Apalitical committee§ Since this definition impacts
numerous other provisons of the campaign finance law dedling with politica committee
registration and reporting requirements, its precise impact is unclear.

During the 2000 dection, new palitical groups (those not registered with the Divison of Elections
as apoliticad committee prior to the didtrict court’s ruling on December 15, 1999) were not
required to register as politica committees and file contribution and expenditure reports. Asa
result, a number of negative advertisng campaigns surfaced during the 2000 dections funded by
“shadow” groups with no public accountability.

Some very adverse consegquences may accompany the Legidaturess failure to adopt a new
definition of Apoliticd committee) Possible adverse impacts include:

$ Contribution Limits dthough persons and groups are il limited to making $500
contributions to candidates, Florida Right to Life may alow any person or group to make an
unlimited contribution to groups supporting or opposing candidates (formerly known as
politica committees).

$ Contribution and Expenditure Reports Florida Right to Life may diminate the requirement
that groups which were formerly known as political committeesfile periodic reports of
contributions and expenditures pursuant to s. 106.07.

$ Poalitical Advertising Disclaimers. sponsorship disclaimers are till required on politica
advertisements and independent expenditures after Florida Right to Life however, snce
new political groups no longer need to register as politica committees, it would be very
difficut to trace the source of funding for such groups who use mideading names --- such as
the ACommittee for Goodness and Virtued or the ACommittee for Equity and Justice.§

Any one, or acombination, of these impacts could undermine the overdl integrity of Horidas
campaign finance laws.

lll.  Effect of Proposed Changes:

Senate Bill 308 requires dl groups making or receiving contributions, or making express

advocacy expenditures, in excess of $500 per caendar year to register and report as a political
committee --- while carving out a narrow exemption for groups which engage exdusively in non
bdlot issue advocacy. Specificdly, the bill amends the definition of Apolitical committeef to
include any group which: 1) makes or accepts contributions® in support or opposition to any
candidate, ballot issue, or political party; or, 2) expressly advocates the election or defeat of
any candidate or ballot issue, in an aggregate amount of more than $500 per calendar year.

! AContribution@ means essentially anything of value, including money, gifts, loans, etc., made for the purpose of influencing the results
of an election. s. 106.011(3), F.S. As such, pure issue advocacy groups do not make or receive Acontributions@ as defined by Florida
Statutes, although their activities and advertisements may have an incidental effect upon the election of a candidate or issue. See, e.g.,
Buckley v. Valeo, 96 S.Ct. 612, 645-47 (1976) (candidates may be intimately tied to public issues).
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:
None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:

None.

C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VIl.  Related Issues:

In Augus, 2000, afederd digtrict court in North Carolina addressed the congtitutionality of North
Cardlind s newly-adopted “political committeg” definition. North Carolina Right to Life, Inc. v.
Leake, 108 F.Supp2d 498 (E.D.N.C. 2000). While North Carolina s new definition incorporates
the concept of “express advocacy,” the court stated that “ campaign-related” groups whose “major
purpose is eectioneering” may be regulated without regard to the express advocacy standard. 1d.
a 505. The court held that the U.S. Supreme Court imposed a*“mgjor purpose,” not an express
advocacy, requirement on political committees. The cout stated that “the gist of the mgor

purpose test must be whether a group may fairly be caled ‘campaign-related’,” and that it may be
possible for groups to have other mgjor purposes and still be campaign-related. 1d. at 508.
Unfortunately, the court provided little guidance as to the proper standardsto apply in

determining whether agroup’s “mgor purpose’ is campaign-related.
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VII.  Amendments:

#1 by Ethics and Elections Committee:
Clarifies that an intent el ement is not necessary to define agroup as a political committeein
connection with express advocacy expenditures.

This Senate saff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




