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l. Summary:

The bill makes a number of changesto sections of the Loca Government Comprehensive
Panning and Land Development Regulation Act that streamline comprehensive plan amendment
review, provide enhanced notice and grant standing to substantialy affected persons. The bill
converts the Sugtainable Communities Program to a Livable Communities certification program.
The bill dso contains a Sustainable Rurd Forida Program and permits the designation of certain
lands as rurd stewardship aress.

The bill creates arequired school educationa facility planning process that requires|oca
governments and school boards to adopt educationd facilities plans and enter into an interlocal
agreement requiring that school boards and locd governments identify information they will use
to determine whether school capacity is available to accommodate new development. When such
capacity is not available, the gppropriate local government must deny an application for a
comprehendve plan amendment unless the applicant provides proportionate share mitigation to
address the additiona demand created by the development. The bill requires that an elected
school member St on each regiond planning council.

The bill directs the Department of Community Affairsto develop afiscd-impact-anadysis modd
for evaluating the cost of infrastructure to support development.

The development of the regiond impact program is modified to clarify substantid deviation
standards and to remove the acreage threshold for certain types of development; make an annua
reporting requirement biennia and require the Department of Community Affairsto designate a
lead regiond planning council where a development lies within the jurisdiction of multiple
regiond planning councils.
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The bill potentially expands the capacity to which loca governments and school boards may
issue bonds by removing limits currently set in law. The hill requires dl counties with a
population in excess of 100,000 to negotiate with dl of the municipdities and relevant specid
digtricts within the county, interlocd agreements governing the provison of services.

The bill appropriates $500,000 to fund the development of afiscal impact model and $500,000 to
fund the Urban Infill and Redevelopment Grant Program.

This bill substantially amends sections 163.3174, 163.3177, 163.3180, 163.3181, 163.3184,
163.3187, 163.3191, 163.3215, 163.3244, 186.008, 186.504, 218.25, 235.002, 235.15,235.175,
235.18, 235.185, 235.188, 235.19, 235.193, 235.218, 235.231, 236.25, 380.06, and 380.0651;
creates 163.31776, 163.31777, 163.3198, 163.3215, 163.32446, 236.255, and repeals section
235.194 of the Florida Statutes.

Present Situation:

Florida has a system of growth management that includes: the Loca Government
Comprehensive Planning and Land Development Regulation Act of 1985; ss. 163.3161-
163.3244, F.S.; chapter 380, F.S., Land and Water Management, which includes the
Development of Regional Impact and Areas of Critica State Concern programs, chapter 186,
F.S., establishing regiona planning councils and requiring the development of state and regiond
plans, and chapter 187, F.S,, the State Comprehensive Plan.

The Locd Government Comprehensive Planning and Land Devel opment Regulation Act of
1985, ("Act") ss. 163.3161-163.3244, F.S., establishes a growth management system in Florida
which requires each local government (or combination of local governments) to adopt a
comprehensive land use plan that includes certain required eements, such as: afuture land use
plan; capitd improvements; and an intergovernmenta coordination eement. The loca
government comprehensgive plan is intended to be the policy document guiding locd
governmentsin their land use decison-making. Under the Act, the department was required to
adopt by rule minimum criteriafor the review and determination of compliance of the locdl
government comprehensive plan dements with the requirements of the Act. Such minimum
criteriamust require that the elements of the plan are consstent with each other and with the
date comprehensive plan and the regiona policy plan; that the dements include policies to guide
future decisions and programs to ensure the plans would be implemented; that the eements
include processes for intergovernmenta coordination; and that the e ements identify procedures
for evauating the implementation of the plan. The origind minimum criteriarule for reviewing
local comprehensive plans and plan amendments was adopted by the department on March 6,
1986 as Rule 93-5, Florida Administrative Code, (F.A.C.).

After acomprehensive plan has been adopted, subsequent changes are made through
amendments to the plans. There are generdly two types of amendments. 1) amendments to the
future land use map that change the land use category designation of a particular parcd of
property or area; and 2) text amendments that change the goals, objectives or policies of a
particular ement of the plan. In addition, every seven years aloca government must adopt an
evaduation and gppraisd report (EAR) assessing the progress of the local government in
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implementing its comprehensive plan. Theloca government is required, pursuant to s.
163.3191(10), F.S,, to amend its comprehensive plan based on the recommendations in the

report.
Comprehensive Plan Amendment Process

Under chapter 163, the process for the adoption of a comprehensive plan and comprehensive
plan anendments is essentialy the same. A locd government or property owner initiates the
process by proposing an amendment to the designated local planning agency (LPA). After
holding a least one public hearing, the LPA makes recommendations to the governing body
regarding the amendments. Next, the governing body holds atransmittal public hearing a which
the proposed amendment must be voted on affirmatively by amgority of the members of the
governing body of the loca government. Following the public hearing, the local government
must “transmit” the amendment to the department, the appropriate regiond planning council and
water management digtrict, the Department of Environmenta Protection, the Department of
Trangportation and any other local government or state agency that has requested a copy of the
amendment.

Next, the decison is made whether to review the proposed amendment. If the local government
does not request a review, the department requests that the appropriate water management
districts, Department of Transportation and Department of Environmenta Protection advise the
DCA asto whether the amendment should be reviewed, within 21 days after tranamitta of the
amendment by the local government. Based on this information, the department decides whether
to review the amendment. The department must review the proposed amendment if the loca
government trangmitting the amendment, aregiond planning council or an “affected person”
requests review within 30 days after trangmitta of the amendment. Finally, even if arequest by
one of the above partiesis not made, the department may eect to review the amendment by
giving thelocd government natice of its intention to review the amendment within 30 days of
receipt of the amendment.

If review is not requested by the local government, the regiona planning council, or any affected
person, and the department decides not to review it, the local government is notified that it may
proceed immediately to adopt the amendment. If, however, review of the amendment isinitiated,
the department next tranamits, pursuant to Rule 93-1.009, F.A.C., acopy of the amendment to:
the Department of State; the Fish & Wildlife Conservation Commission; the Department of
Agriculture and Consumer Affairs, Divison of Forestry for county amendments; and the
gppropriate land planning agency. In addition, the department may circulate a copy of the
amendment to other government agencies, as gppropriate. Commenting agencies have 30 days
from receipt of the proposed amendment to provide its written comments to the department and,
in addition, written comments submitted by the public within 30 days after notice of tranamittal
by the local government are considered by the department as if they were submitted by
governmenta agencies.

Upon receipt of the comments described above, the department has 30 daysto send its
objections, recommendations and comments report to the local government body (commonly
referred to asthe “ORC Report”). In its review, the department considers whether the
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amendment is consistent with the requirements of the Act, Rule 93-5, Florida Adminigtrative
Code, the State Comprehensive Plan and the appropriate regiona policy plan.

After receiving the ORC report from the department, the loca government has 60 days (120 days
for amendments based on Evauation and Appraisa “EAR” Reports or compliance agreements)
to adopt the amendment, adopt the amendment with changes, or decide that it will not adopt the
amendment. The decison must be made a a public hearing. Within 10 days after adoption, the
locd government transmits the adopted plan amendment to the department, the commenting
agencies, the regiond planning council and anyone ese who has requested notice of the

adoption.

Upon receipt of aloca government’ s adopted comprehensive plan amendment, the department
has 45 days (30 days for amendments based on compliance agreements) to determine whether
the plan or plan amendment is in compliance with the Loca Government Comprehensive
Panning and Land Development Regulation Act. This compliance determination is aso required
when the department has not reviewed the amendment under s. 163.3184(6), F.S. During this
time period, the department issues a notice of intent to find the plan amendment in compliance or
not in compliance with the requirements of the Act. The notice of intent is mailed to the locdl
government and the department is required to publish such notice in a newspaper which has been
designated by theloca government.

If the department finds the comprehengve plan amendment in compliance with the Act, any
affected person may file a petition for adminigirative hearing pursuant to ss. 120.569 and 120.57,
F.S., within 21 days after publication of the notice of intent. An adminidrative hearing is
conducted by the Divison of Adminidrative Hearing where the legd standard of review isthat
the plan amendment will be determined to be in compliance if the loca government’s
determination of complianceisfairly debatable. The hearing officer submits a recommended
order to the department. If the department determines that the plan amendment isin compliance,
it issues afind order. If the department determines that the amendment is not in compliance, it
submits the recommended order to the Administration Commission (the Governor and Cabinet)
for fina agency action.

If the department issues a notice of intent to find the comprehensive plan amendment not in
compliance, the notice of intent is forwarded directly to the Division of Administrative Hearing
in order to hold ass. 120.569 and 120.57, F.S., administrative proceeding. The parties to the
adminidrative proceeding include: the department; the affected local government, and any
affected person who intervenes. “ Affected persons are defined, by s. 163.3184(1), F.S., to
include:
...the affected local government; persons owning property, residing, or owning or
operating a business within the boundaries of the local government whose planisthe
subject of the review, and the adjoining loca governments that can demonstrate that the
plan or plan amendment will produce substantia impacts on the increased need for
publicly funded infrastructure or substantial impacts on areas designated for specia
trestment within their jurisdiction. Each person, other than an adjoining locad
government, in order to quaify under this definition, shal dso have submitted ord or
written comments, recommendations, or objections to the loca government during the
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period of time beginning with the tranamittal hearing for the plan or plan amendment and
ending with the adoption of the plan or plan amendment.

The definition of “affected person” requires that the individua seeking to chalenge the
comprehensgive plan or plan amendment has participated in some cgpacity during the public
hearing process through the submission of ord or written comments. Persons resding outsde of
the jurisdiction of the local government offering the amendment, accordingly, lack standing
under this definition.

In the adminigtrative hearing, the decision of the loca government that the comprehensive plan
amendment isin compliance is presumed to be correct and must be sustained unlessiit is shown
by a preponderance of the evidence that the comprehensive plan anendment isnot in
compliance. The adminidtrative law judge submits his decison directly to the Adminidration
Commission for find agency action. If the Adminigtration Commission determines that the plan
amendment is not in compliance with the Act, it must specify remedid actions to bring the plan
amendment into compliance.

Locd governments are limited in the number of times per year they may adopt comprehengve
plan amendments. Section 163.3187, F.S,, provides that local government comprehensive plan
amendments may only be made twicein acdendar year unless the amendment fals under
specific Satutory exceptions which include, for example: amendments directly related to
developments of regiond impact; smal scale development amendments; the designation of an
urban infill and redevelopment area; and changes to the schedule of the capital improvements
element.

There are two mgor exceptions to the process for the department’ s review of comprehensive
plan amendments. The first exception gppliesto a category of comprehensive plan amendments
designated by alocd government as amdl-scae amendments. A amdl scde development
amendment is defined by section 163.3187(1)(c), F.S., as a proposed amendment involving a
use of 10 acres or less and where the cumulative acreage proposed for small scale amendments
within ayear must not exceed: a) 120 acresin alocd government that contains areas designated
in its comprehensive plan for urban infill, urban redevelopment or downtown revitdization,
trangportation concurrency exception aress, or regional activity centers and urban centrd
business digtricts approved pursuant to s. 380.06(2)(e), F.S.; b) 80 acresin aloca government
that does not include the designated areas described in (@); and ¢) 120 acres in consolidated
Jacksonville/Duva County.

In addition to the above acreage limitations, anendments involving aresdentia land use must
have adengty of 10 units per acre or less unless located in and urban infill and redevel opment
area

The mgjor advantage of asmdl scale amendment is that the adoption of the amendment by the
loca government only requires one public hearing before the governing board, and does not
require compliance review by the department. The public notice procedure for loca governments
isadso more streamlined so that  the notice required by aloca government for smdl scale
amendmentsisthat of a generd newspaper notice of the meeting and notice by mail to eech red
property owner whose land would be redesignated by the proposed amendment.
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While the department does not review or issue anotice of intent regarding the proposed
amendment, smdl-scae amendments can be chalenged by affected persons. Any affected
person may file a petition for adminigrative hearing to chalenge the compliance of the small

scae development amendment with the act, within 30 days of the local government’ s adoption of
the amendment. The adminigrative hearing must be held not less than 30 nor more than 60 days
following thefiling of the petition and the assgnment of the adminidrative law judge. The
parties to the proceeding are the petitioner, the locd government and any intervenor.

Theloca government’ s determination that the small scde development agreement isin
compliance is presumed to be correct and will be sustained unless, by a preponderance of the
evidence, the petitioner shows that the amendment is not in compliance with the act. Smal scde
amendments do not become effective until 31 days after adoption by aloca government. If a
gmdl-scae amendment is chalenged following the procedure described above, the amendments
do not become effective until afina order isissued finding the amendment in compliance with
the act.

Sustainable Communities Demonstration Program

The other exception to the process required by s. 163.3184, F.S,, for the review of
comprehensive plan amendments is authorized in the Sustainable Communities Demongtration
Project created in 1996 by chapter 96-416, Laws of Florida. Section 163.3244, F. S., authorizes
the designation of five loca governments to participate in the project. The purpose of the project
isto further six principles of sustainability: restoring key ecosystemns; achieving a more clean,
hedlthy environment; limiting urban sprawl; protecting wildlife and naturd aress, advancing the
efficient use of land and other resources; and creeting quaity communities and jobs.

The designation criteria of the program require that the loca government has set an urban
development boundary that will: 1) encourage urban infill and discourage sprawl; 2) assure
protection of key natura areas and agricultural lands and 3) ensure the cost-efficient provison of
public infrastructure and services. In addition, the department was to evauate the extent to
which the local government adopted programs within its comprehensive plan that further certain
planning gods such as: promoting urban infill; providing low-income housing; supporting public
trangt; encouraging mixed-use development and promoting economic diversity while preserving
rural areas and protecting the environment.

Communities receiving the sustainable communities designation are granted severa types of
regulatory relief. Firgt, proposed comprehensive plan amendments within the urban growth
boundary are exempt from state and regiond review, including DCA’sreview of such
amendments and issuance of objections, recommendations, and comments report or a notice of
intent on proposed comprehensive plan amendments. Instead, aloca government is able to adopt
aproposed comprehensive plan amendment at a single adoption hearing. Affected persons may,
however, file a petition for administrative hearing to challenge the compliance of an adopted
comprehensive plan amendment using the same procedure employed for chalenging small-scale
amendments. Any affected person may file a petition for adminigtrative hearing to chalenge the
compliance of the amendment with the Locad Government Comprehensve Planning and Land
Development Regulation Act of 1985, s. 163.3161, et. seg., within 30 days of the local
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government’ s adoption of the amendment. The loca government’ s determination thet the
amendment isin compliance is presumed to be correct and will be sustained unless the petitioner
shows by a preponderance of the evidence that the amendment is not in compliance with the act.

Second, devel opments within the urban growth boundary and outside the coasta high-hazard
area could be exempt from Development of Regiond Impact (DRI) review to the extent
edtablished in a designation agreement. DRI projects and amendments outside of the urban
growth boundary and comprehensive plan amendments that would change the adopted urban
development boundary, impact lands outside the urban development boundary, or impact lands
within the coagtd high-hazard area continue to be subject to state and regiona review.

The vehicle for designating a sustainable agreement by DCA is awritten designation agreement
between DCA and the local government. The agreement must include: the basis of the
designation, any conditions necessary to comply with s. 163.3244, F.S., procedures for the
mitigation of extrajurisdictiona impacts from DRIswhere DRIs would be abolished or
modified, and criteriafor evauating the success of the designation. Affected persons are
authorized to petition for adminidrative review of aloca government’s compliance with the
terms of the designation agreement.

After acompetitive application process, DCA chose Boca Raton, Martin County, Ocala,
Orlando, and Tampa/Hillsborough County for participation in the program. Designation
agreements were negotiated with each of the communities which identified: planning projects
that the local government agreed to undertake; whether the local government is delegated DRI
review responshilities; aligt of evauation indicators, and the responsbilities of DCA. Each of
the loca governments sdlected initidly received $100,000 to assigt in the implementation of the
designation agreement. Since then, an additiona $150,000 has been distributed between the
communities.

The dimination of DCA review of proposed comprehensive plan amendments appears to have
been very successful. The department only identified two amendments that they would have
objected to if such amendments had been subject to state review. The City of Ocalawasthe
designated community that adopted these amendments, and the background of the chdlengesis
described under the discussion of the Ocala sustainable project.

Because of the reduced state oversight of comprehensive plan amendments, citizen enforcement
of compliance with the Act takes on increased significance. In the case of the Ocala
amendments, a citizen group came forward to chalenge amendments viewed by some as
ingppropriate. However, the citizen group was deemed to not have adequate standing to
challenge the comprehensive amendment in at least one of the cases. Accordingly, if the
sustainable communities modd is gpplied to more communities, it may be appropriate to adjust
citizen standing requirements.

The second opportunity for designated communities to receive reduced oversight from DCA isin
the review of DRIs. Under s. 163.3244(5)(b), F.S., designated communities within the urban
growth boundary and outside the coastd high-hazard are exempt from DRI review to the extent
established in the designation agreement. While Ocala and Orlando received delegation to
review amendments to existing DRIs, Tampa/Hillshorough County were the only communitiesto
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receive delegation to review both new DRIs and amendments to existing DRIs. One of the
reasons for the success of the DRI delegation in Tampa/Hillsborough is that the communities
have experienced gaff with the technical expertise necessary to perform the delegated DRI
review function.

According to department staff, the DRI delegations have worked well and have not generated
concerns over loca governments reviewing DRIs ingppropriately. In fact, saff of DCA are
disgppointed that more of the designated communities chose not to seek the DRI review
delegation.

Asapotentiad modd for growth management reform, the mgjor strength of the Sustainable
Communities Demonstration Project is the collaborative and congtructive relaionship crested
between DCA and participating loca governments.

State/L ocal Partnership: Perhaps the mgor success story of the demonstration project has
been improvement in the relationship between DCA and the designated communities.

The project dlows for the formation of partnerships that create the opportunity for state
and loca government staff to work together to solve problems and promote positive
changes.

Reduction of State Overgght: One of the mgjor successes of the demonstration project is
that the reduction in state oversight of comprehensve plan amendments, DRI projects,
and amendments to existing DRIs did not result in decisions by the local governments
that DCA would have objected to but for the project. In fact, DCA found that local
governments continued to act in aresponsble manner in their gpproach to community
planning even though state oversight was removed.

Negotiated Agreements as a Tool: The designation agreements proved to have a benefit
beyond a contractua statement of each party’ s responsibilities. The agreements enabled
the locd governments to shift their planning resources from regulatory compliance to
results oriented projects. The agreements appeared to lead to a greater commitment from
locd city and county commissionsto follow through on longer-term projects and to give
local officias guidance on development proposals that were inconsistent with the
designation agreements. Finally, the agreements enabled the creetion of a partnership
between DCA and the sustainable community that the participants viewed as more
congtructive than the traditiond regulatory oversight role required by chapter 163, F.S.

Design-Oriented Community Planning: The project encouraged a number of design
oriented community planning initiatives such as the Orlando Nava Training Center
Urban Design Plan that are being integrated into many local government’ s gpproachesto
comprehensive planning. For example, while not required by its designation agreement,
Hillsborough County isimplementing a neighborhood level community planning process.
In addition, the Horida Sustainable Communities Network has provided aforum for
information sharing and didogue on better community planning.

Citizen Participation: Some of designated communities have created citizen participation
processes that have resulted in outreach and participation by groups who have not
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previoudy participated in the comprehensive planning process and lead to better
communication between stakeholder groups.

Leveraging of Technica Assstance Dallars The Horida Sustainable Communities
Network has provided a very effective means of providing low cost technical assstance
and outreach to communities on best planning practices. The mgor benefit of the
Network isthat it has dlowed al communities and not just designated communities to
benefit from the demondtration project. The acquisition of the INDEX community
indicator software provides members of the NETWORK with atool to measure the
outcomes of their planning efforts.

Sugtainability as an Organizing Principle: In implementing the demondtration project,
DCA declined to define sustainability, but rather, to let each community define
sustainability on their own terms. This gpproach had both advantages and disadvantages.
Most communities felt that the lack of atop down definition alowed for experimentation
at thelocd level and, for severa communities, provided aframework for stakeholder
participation in collaborative planning. The disadvantage of this gpproach isthat it
makes it more difficult to assess the effectiveness of the program across communities.

Judicial Review of Development Orders based on Consistency
A. Description of Current Process and Problems.

Section 163.3215, F.S,, creates acivil court action for an aggrieved or adversdly affected party to
maintain an action for injunctive relief againgt aloca government to prevent the loca

government from taking any action on a development order which: “materidly dtersthe use or
dengty or intengty of use on a particular piece of property thet is not consstent with the
comprehensive plan...” The definition of “an aggrieved or adversdly affected party” who may
maintain an action under this section differs from the definition of affected person under s.
163.3184(1), F.S. “Aggrieved or affected party” is defined as:

any person or local government which will suffer an adverse effect to an interest
protected or furthered by the local government comprehensive plan, including
interests related to hedth and safety, police and fire protection services, or
environmenta or natural resources. The dleged adverse interest may be shared in
common with other members of the community at large, but shal exceed in
degree the generd interest in community good shared by al persons.

Courts have congtrued this definition as providing standing for property owners adjacent to a

proposed development but excluding groups of citizens with a genera interest in a proposed
development order. Southwest Ranches Homeowner’ s Association v. Broward County, 502 So.2d
931 (Fla. 4th DCA), rev. denied, 511 So.2d 99 (Ha 1987). In addition, merely owning land or a
business in the jurisdiction rendering the decision at issue or having an interest in how the

decison might affect one s qudity of life isinsufficient to afford ganding. Florida Rock

Propertiesv. Keyser, 709 So. 2d 177 (Fla. 5th DCA 1998).
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In order to maintain the action, the complaining party must firgt file averified complaint with the
local government whose actions are complained of describing the complaint and relief sought
which must be filed no later than 30 days after the local government action has been taken. The
loca government must respond within 30 days after receiving the complaint and the lawsuit must
be filed no later than 30 days after the expiration of the 30-day period in which the loca
government has to act.

1. Certiorari vs. De Novo Review--Poulos v. Martin County

Caselaw condruing s. 163.3215, F.S,, has limited the availahility of the cause of action only to
third party intervenors to the exclusion of landowners or devel opers who were the subject of the
development order at issue. The Florida Supreme Court, in Parker v. Leon County, 627 So.2d
476 (Fla. 1993), held that alandowner denied approva of preliminary subdivision plats based on
incongstency with the local government comprehensive plan did not have a cause of action

under the section. Instead, the landowners would have to exercise their common law right to
petition for certiorari review in circuit court. Id at. p. 479.

However, the slandard of review of actions brought under s. 163.3215, F.S,, by third-party
intervenors has been determined by the courts to be an origina de novo review. In Poulos v.
Martin County, 700 So.2d 163 (Fla. 4th DCA 1997), the court reasoned that a reading of section
163.3215 to:

authorize the invocation of the circuit court’s certiorari jurisdiction more than 30
days after the agency action being challenged would make the section
uncongtitutional.. . . . Accordingly, we hold that section 163.3215 does not
provide for appellate review by the circuit court, but rather providesfor an
origind de novo action. Id at p. 165-6

At the same time, athird-party may raise issues other than the consistency of a development
order with the comprehensive plan through common law certiorari review. See Education
Development Center, Inc. v. Palm Beach County, 721 So. 2d 1240, (Fla. 4th DCA 1998).
Hence, a Stuation has been created by these cases where a third- party intervenor chdlenging a
development order decision, has different remedies for different agpects of a particular local
government decison.

2. Relationship between review standard and Quasi-Judicial requirement for
non-legidative land devel opment decisions.

In Board of County Commissionersv. Snyder, 627 So. 2d 469 (Fla. 1993), the Supreme Court
opined that rezoning actions that have a limited impact on the public and can be characterized as
policy applications rather than policy setting, are quasi-judicia decisons. As quasi-judicid
decisons, review of thelocal government’s action is reviewable by petition for certiorari and
subject to strict scrutiny. In aquas-judicid rezoning proceeding, the landowner has the burden

of proving that the rezoning is consstent with the comprehensive plan and complies with the
procedura requirements of the zoning order before the burden shifts to the local government to
prove that maintaining the existing zoning accomplishes a legitimate public purpose. I1d. at 476.
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As aconsequence of this decision, many loca governments have changed the way they conduct
zoning hearings so that a factua record of their decision-making is created. Mestings of the local
governing body where quasi-judicia proceedings have come to resemble court proceedings
where witnesses are sworn and expert testimony is elicited. Thistype of proceeding is not very
user friendly for individuals who wish to express their opinion in a particular rezoning or
development order matter. In addition, because s. 163.3215, F.S., has been interpreted as
requiring a de novo rather than certiorari review, an applicant for a development order and third-
party chalengers face the prospect of having to develop afactua record twice, once before the
local government and a second time before the circuit judge conducting the de novo proceeding.

Rural Land Issues

Section 163.3177(11)(b), F.S., provides that locad governmentsin their comprehengve plans may
provide planning processes which:

alow for the converson of rura lands to other uses where appropriate. ...through the
goplication of innovative and flexible planning, and development drategies and crestive
land planning techniques, which may include, but are not limited to, urban villages, new
towns, satdlite communities, area-based alocations, clustering and open space
provisions, mixed use development and sector planning.

Loca governments are currently employing a number of different techniques directed a rurd
lands preservetion. In March of 2001, the Legidative Committee on Intergovernmenta Relations
conducted a survey on rurd lands policy. The survey asked whether the local government has
enacted policies or programsto encourage rurd or agriculturd land preservation in the loca
comprehensive plan. Initidly, 33 of 67 counties responded, and 82% of those counties
regponding identified such policies. While many of these loca governmernts have satementsin
their comprehensve plan supporting rurd lands preservation, other loca governments identified
specific incentive-based policies to support rural lands preservation. For example, PAm Beach
County has aland acquisition program thet leases the land acquired back to farmers, a
trandferable development rights program for environmentaly sensitive and agricultura lands,
clustered development options with increases in density by right on agricultura lands; and an
agricultural economic development program. And in Highlands County, the county has
employed TDRs where 100 acres of agricultura land was placed under a conservation easement
in exchange for 20 development units that were purchased by a developer and clustered on
another ste. While over hdf of the responding counties report thet their county’ s comprehensive
plan alows for the used of transferable development rights, very few of the counties have
actualy used these techniques.

Urban Infill and Redevelopment Program

In 1999, the legidature enacted the “ Growth Policy Act”, ss. 163.2514-163.2526, F.S., which
authorizes municipdities & counties to designate urban infill and redevelopment areas based on
specified criteriaand to provides economic incentives for the these areas. The act creates an
Urban Infill and Redevelopment Assstance Grant Program to be used by local governments to
develop community participation processes for the development of an urban infill and
redevelopment plan. Matching grants funds are aso provided for implementing urban infill and
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redevelopment projects that assst the godsidentified in aloca governments, urban infill and
redevel opment plan.

Local Government Revenue Sharing

Section 218.25, F.S,, limits the amount of revenue sharing dollars that aloca government may
use to assign pledge, or set asde asatrust for the payment of principle or interest on bond, tax
anticipation notes certificates and or any other form of indebtedness to the guaranteed
entitlement recelved from the state. While cities and counties receive revenue in excess of this
guaranteed entitlement, this money cannot be pledged. The guaranteed entitlement is defined as
the minimum amount established in s. 218.12(6), F.S,, that the state must pay to digible cities
and counties.

Developments of Regional Impact

Chapter 380, F.S., includes the Development of Regional Impact (DRI) program, enacted as part
of the Florida Environmenta Land and Water Management Act of 1972. The DRI Programisa
vehicle that provides state and regiond review of locd land use decisons regarding large
developments that, because of their character, magnitude, or location, would have a substantia
effect on the hedlth, safety, or welfare of the citizens of more than one county. For those land
uses that are subject to review, numerical thresholds are identified in s. 380.0651, F.S., and Rule
28-24, F.A.C.

Under s. 380.06(19), F.S., any proposed change to a previoudy approved DRI which creates a
subgtantid likelihood of additiona regiond impact, or any type of regiona impact condtitutes a
"substantid deviation" which requires further DRI review and requires anew or amended loca
development order. The Statute sets out criteriafor determining when certain changes are to be
consdered substantid deviations without need for a hearing, and provides that al such changes
are consgdered cumultively.

Sate and Regional Planning

Chapter 186, F.S., provides for the creation of 11 regiond planning councils (RPCs) and for the
adoption of strategic regiond policy plans by the RPCs. These strategic regiona policy plans
must be congstent with the state comprehensive plan.

The state comprehensive plan, chapter 187, F.S., was enacted in 1985, to provide long-range
guidance for the orderly, socid, economic, and physical growth of the state. The plan includes
twenty-sx goa's covering subjects that include: for example, land use; urban and downtown
revitaization; public facilities; trangportation; water resources; and naturd systems and
recreationa lands. By October 1st of each odd-numbered year, the Governor’s Office is required
to prepare any proposed revisions to the state comprehensive plan deemed necessary and present
proposed revisons to the Administration Commission. The Administration Commission isthen
required to review such recommendations and forward to the Legidature any proposed
amendments approved by the commission.
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Chapter 98-176, Laws of FHorida, required the Governor to gppoint a committee to review the
comprehensive plan and advise him on changes that were gppropriate to include in the biannua
review scheduled to occur in 1999. To date, this committee has not been appointed or convened
by the Governor.

The Coordination of School Facility Planning and Local Government Comprehensive Planning

When the locd government comprehendve planning act was origindly enacted in 1985, the
provison of school facilities was identified as a type of infrastructure for which concurrency was
required pursuant to s. 163.3180, F.S. However, over the years, amendments were made to the
Act to require aminimum leve of coordination between school boards and loca governments,
particularly in the area of schoal facility Sting. For example, loca governments are required to
identify on ther future land use map, land use categories where public schools are an dlowable
use, including land proximate to residentia development to meet the projected needs for schoals.
S. 163.3177(6)(a), F.S. In addition, the future land use dement must include criteria that
encourages the location of schools proximate to resdential development as well as encouraging
the collocation of public facilities, parks, libraries and community centers with schoals.

In addition, theinterlocal coordination eement, required by s. 163.3177(6)(h), F.S,, requiresa
loca government to establish principles and guiddines to be used in the coordination of the
adopted comprehensive plan with the plans of school boards. Findly, s. 163.3191,F.S.,, requiring
loca governments to prepare evaluation and appraisa reports requires the coordination of the
comprehensive plans and school facilities. Section 163.3191(2)(k), F.S., requires an evaluation
of the coordination of the comprehensive plan with existing public schools and those identified

in the 5-year school digtrict facilitieswork program. The evauation must address the success or
failure of the coordination of the future land use map and associated planned residentia
development with public schools and joint decision making processes engaged in by the loca
government and the school board.

In 1998, the legidature gave loca governments the option to implement school concurrency.
Section 163.3180(13), F.S., includes the minimum requirements for school concurrency. Firgt, in
order to implement concurrency on adistrictwide basis, dl loca governments within the county
must adopt a public school facilities dement and enter into an interloca agreement. The public
facilities dement must indude data including the 5-year schoal digtrict facilities work plan; the
educationd plant survey; information on projected long-term development; and a discussion of
how leved-of-service standards with be established and maintained. Next, local governments
implementing concurrency must adopt afinancidly feasible public school capitd facilities
program, in conjunction with the school board, that shows that the adopted leve of service
gandards will be maintained. Findly, alocal government may not deny a development permit
authorizing resdential development for failure to achieve the leve-of-service standard for school
capacity where adequate school facilitieswill be in place or under congtruction within 3 years of
permit issuance.

Only two counties have attempted to implement school concurrency, Broward and Palm Beach
Counties. The Broward County concurrency plan was found to be out of compliance with

Chapter 163 in the case of Economic Development Council of Broward Inc. v. Department of
Community Affairs, DOAH Case No. 96-6138GM. Pdm Beach County has recently transmitted
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to the Department of Community Affairs for review, proposed comprehensive plan amendments
to adopt school concurrency within PAm Beach County. School concurrency has proved to be
difficult to accomplish because of the requirement that afinancidly feasible capita

improvements plan must basicaly ensure that school congtruction will keep pace with
development. In afast growing county, the financia resources may not be available to back up
such aplan.

Orange County, under former Commission Chairman Me Martinez, has developed its own
approach to addressing issues of school capacity in making land use decisions. If a proposed
comprehendgve plan amendment or rezoning seeks to increase the dengity of residentid
development alowed on a parcd of property, the Commission has a policy of denying the
application if school capacity is not available to service that devel opment.

Chapter 235 School Facility Requirements

Section 235.193, F.S. requires some degree of coordination between school boards and local
governments. Subsection (1) of s. 235.193, F.S,, requires the integration of the educationa plant
survey with the loca comprehensive plan and land development regulations. School boards are
required to share information regarding existing and planned facilities, and infrastructure
required to support the educationd facilities. The location of public educationd facilities must be
conggtent with the comprehensive plan and the land development regulations of the local
governing body. At least 60 days prior to acquiring or leasing property to be used for anew
educationa facility, the school board is required to notify the loca government. Within 45 days
of receipt of that notice, the loca government shal notify the board if the site proposed for
acquidtion is condstent with the land use categories and policies of the locd government’s
comprehensive plan and within 90 days of receiving a school board' s request for determination,
whether the proposed educationa facility is consstent with the comprehensive plan.

Locd governments are prohibited from denying Ste plan approva for an educationd facility
based on the adequacy of the Ste plan as it relates to the needs of the school. Further, existing
schools are considered congtent with the applicable local government’ s comprehensive plan. If
the collocation of anew proposed public educationd facility with an existing educationd facility
or the expangon of an existing facility is not incongstent with the loca government
comprehensive plan, theloca government must find is consistent with the comprehensive plan’s
future land use policies and categories in which public schools are identified as an dlowable use.
If aschool board submits an gpplication to expand an existing schoal Ste, the loca government
“may impose reasonable development standards and conditions on the expansion only.” s.
235.193(8), F.S.

Section 235.194, F.S,, requires each school board to annually submit a school facilities report to
each loca government within the school board’ s jurisdiction. The report must include
information detailing existing facilities, projected needs and the board' s capitd improvement
plan, including planned facility funding over the next 3 years, aswdl asthe district’s unmet

need. The district must dso provide the local government with a copy of its educationa plan
urvey.

Growth Management Sudy Commissions
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Over the years, anumber of blue-ribbon study commissions have examined problems associated
with growth management in Horida. In 1972, the Florida Legidature, pursuant to s. 380.09(5),
F.S. (1972), created the Florida Environmental Land Management Study Committee, which
issued afind report in 1973. Included in its recommendations was a proposd that the Legidature
should adopt a"Loca Government Comprehensive Planning Act of 1974," requiring each

county and local government to adopt aloca government comprehensive plan. 1n 1982,
Governor Graham created, by executive order 82-95, the Second Environmenta Land
Management Study Committee (ELMS ). The ELMS Il Committee issued itsfind report in
February 1984, which recommended the adoption of state and regiona comprehensive plans and
the requirement that loca plans must be consistent with these state and regiona plans. Many of
the recommendations of the ELMS Il Committee were enacted into law as part of the Loca
Government Comprehensive Planning and Land Devel opment Regulation Act of 1985.

In 1991 Governor Chiles created by Executive Order 91-291, the third Environmenta Land
Management Study Committee (ELMSI11). The ELMS 111 Committee issued afind report in
December 1992, which recommended a number of adjustmentsto the Loca Government
Comprehengve Planning and Land Development Regulation Act of 1985. Some of these
recommendations included: improving the intergovernmental coordination eement of loca
comprehengve plans as part of eiminating the Development of Regional Impact (DRI) process,
the adoption by the state of a strategic growth and development plan; and adjustments to the
review process for locd comprehensive plan amendments.

In July 2000, Governor Bush issued Executive Order 2000- 196 appointing a twenty-three
member Growth Management Study Commission to review Florida' s growth management
system in order to “ assure that the system meets the needs of a diverse and growing State and to
meake adjustments as necessary based on the experience of implementing the current system.”*
The 23-member study commission included representatives of locd government, the
development community, agriculture, and the environmental community. The commission
conducted 12 meetings throughout the state to hear citizen comment, expert opinion, and
deliberate on the question of how to adjust Forida s system of growth management. There was
generd consensus among members of the commission, aswel as members of the public, that the
current system of local comprehensive planning in Florida has fallen short of addressing
problems associated with growth, including: traffic congestion, school overcrowding, loss of
natural resources, decline of urban areas and conversion of agricultura lands. Findly, the
commisson was organized into five subcommittee working groups:

State, Regiona and Locd Roles
Infrastructure

Citizen Involvement

Rurd Policy

Urban Revitdization.

L« A Liveable Florida for Today and Tomorrow, Florida’s Growth Management Study Commission Final Report” --February
2001.
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Initsfind report entitled “ A Liveable Floridafor Today and Tomorrow,” the Growth
Management Study Commission set forth 89 recommendetions for reforming Florida s growth
management system. A summary of the mgjor recommendetions of the commission is as follows:

Replace the current State Comprehensive Plan set forth in chapter 187, F.S., with avison
dtatement stating that the “ State of Horida s highest priority isto achieve adiverse,
hedlthy, vibrant and sustainable economy and quality of life which protects our natura
resources and protects private property rights.”?

Deveoping auniform fisca impact andysistool for evauating the “true cost of new
development.” The fina report aso recommends the appointment of a 15-member
commission to oversee the development of the modd.

Require that each local government adopt afinancialy feasible public school facilities
element to reflect the integration of school board facilities, work programs, and the future
land use dement and capita improvement programs of the local government.® Requires
that locd governments shdl ensure the availability of adequate public school facilities
when congdering the approva of plan amendments and rezoning that increase resdentia
densties. Before aloca government can deny arezoning that increases density based on
school capacity, the loca school board must communicate to the loca government that it
has exhausted all reasonable options to provide adequate school facilities.

Refocusing state review of locd government comprehendve plan amendments to
amendment that raise one or more “compelling Sate interests.” These compelling Sate
interests are limited to: natura resources of statewide significance; transportation systems
and facilities of statewide significance; and disaster preparedness to reduce loss of life
and property. Maps would be prepared which identify geographic areas that raise these
compdling Sate interests.

Egtablishment of Infrastructure Development Encouragement Area (IDEA) Priority
Funding Areas where local governments would identify projects and areas that it wishes
to promote. In turn, these areas and projects would receive certain incentives such as fast
track permitting, state financid participation and priority in infrastructure devel opment
and waiver or reduction in development fees.

Elimination and replacement of the Development of Regiond Impact Program with a
system of Regiona Cooperation Agreements or Devel opments with Extrajurisdictiond
Impact to be negotiated by the eeven regiond planning councils.

Citizen participation provisons that enhance public notice, expand standing for certain
“affected” owners of real property whose property is adjacent to a parcel of property,
which islocated in a neighboring jurisdiction and is the subject of aland use change, and
provide a uniform process for chalenging land development orders thet are inconsistent
with comprehensive plan amendments.

2|d at p. 10.
3Id.atp.2
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Authorize incentives for an effective urban revitaization policy, including dedicated
souroef of revenues for “fix-it-firs” backlog of infrastructure needs in targeted infill
aress.

A Rurd Lands Conservation Policy, including the public purchase of conservation and
agriculturd easements and the use of transferable dengty rights for rurd property to be
used for the implementation of clustered development in gppropriate locations.

[I. Effect of Proposed Changes:

The bill makes a number of changes to sections of the Locd Government Comprehensive
Panning Act that streamline comprehensgive plan amendment review, provide enhanced notice
and grant standing to subgtantialy affected persons. The hill converts the Sustainable
Communities Program to a Livable Communities certification program. The bill dso contansa
sugtainable rura Horida Program and dlows the designation of certain lands as rurd stewardship
aress.

Thehill creates anew school educationd facility planning process that requires loca

governments and school boards to adopt educationa facilities plans and enter into an interlocdl
agreement requiring that school boards and loca governments identify information they will use
to determine whether school capacity is available to accommodate new devel opment. When such
capacity is not available, the gppropriate local government must deny an application for a
comprehensive plan amendment unless the gpplicant provides proportionate share mitigation to
address the additiona demand created by the development. The bill directs the Department of
Community Affairsto develop afisca-impact-andysis mode for evaluating the cost of
infrastructure to support development.

The bill adds an eected school board member to the membership of each regiona planning
counal.

The development of regiond impact program is modified to darify substantid deviation

standards and to remove the acreage threshold for certain types of development; makes an annua
reporting requirement biennid and requires the Department of Community Affairsto designate a
lead regiond planning council where a development lies within the jurisdiction of multiple

regiond planning councils.

The hill potentidly expands the capacity to which loca governments and school boards may
issue bonds by removing limits currently set in law. The bill requires dl countieswith a
population in excess of 100,000 to negotiate with al of the municipdities and relevant specid
digtricts within the county, interloca agreements governing the provison of services.

The bill appropriates $500,000 to fund the development of a fiscd-impact-anadysis modd and
$500,000 to fund the Urban infill and Redevelopment Grant Program.

41d.at. p.2
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Section 1 amendss. 163.3174, F.S,, to require that al local planning agencies include a district
school board representative as a member.

Section 2 amendss. 163.3777, F.S,, regarding required and optional comprehensive plan
eementsto:

Require the coordination of the loca comprehensive plans with the gppropriate water
management district’s water supply plan.

Modify the intergovernmenta coordination element criteriato Sate that the new chapter 163
provisons governing school facility planning govern the rdaionship between locd
governments and the local school board.

Require, beginning October 1, 2002, that the potable water supply element to be based on
data and andysis from the appropriate water management digtrict’ s water supply plan.

Modify language regarding the use of innovative planning techniques to include a process
where aloca government may designate agriculturd land as arurd sewardship areawithin
which planning and economic incentives are gopplied to encourage implementation of
innovative and flexible planning and devel opment strategies. The bill alowsfor the use of
trandferable rura land use credits under certain circumstances and provides for other
incentives to encourage property owners to enter rura stewardship agreements. The amount
of credits assigned must correspond to the 25-year or greater population or projected build
out of therura land stewardship area. In addition, the bill states that owners of lands within
rurd land stewardship areas should be provided with incentives to enter into rurd land
sewardship agreements with state agencies, water management districts and loca
governments to achieve conservation objections. These incentives could include payment for
land management services, recreetion leases, long-term permits for the consumptive use of
water and transferable mitigation credits.

Section 3 createsanew s. 163.31776, F.S., stating the contents of a Public Educationa Facilities
Element, and requiring al locad governments to adopt a public educationd facilities dement by
January 1, 2007. Certain high growth counties, defined by population and growth rate would be
required to tranamit their public facilities dement to the Department of Community Affars

(DCA) no later than January 1, 2003. A loca government must meet this earlier deadlineif: @
the county where the local government islocated has a population of 1 million or more based on
the 2000 census; b) has a population equa to or more than 100,000 and fewer than 1 million,
based on the 2000 census, and the county population has increased by more than 20 percent over
the last 10 years, and c) has a population of fewer than 100,000 and the county population has
increased by 40 percent or more in the last ten years according to United States Census.

Municipdities may adopt their own element or adopt the county plan. Certain municipalities that
generate few students, have no public schools within their boundaries and are built out are
exempt from the requirement. School boards and local governments are required to enter into an
interloca agreement, which establishes a process to develop coordinated, and consistent local
government public educationd facilities dements and didtrict education facilities plan.
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Theinterlocal agreement shdl include a process for:

Agreement on data on the amount, type and distribution of population growth and student
enrollment.

The coordination and sharing of information.

Ensuring that school Sting decisions are consstent with the loca government
comprehengve plan.

Providing comments on adoption of each loca government’ s public educationd facilities
element and educationd facilities plan.

Criteriafor development of amethodology for determining if school capacity will be
avalable, incduding digtrict-wide leve of service standards.

Methodology for determining proportionate share mitigation.

Dispute resolution between the school board and loca government.

The public educationd facilities dement shal include:

Strategies to address improvements to infrastructure, safety and community conditions.
The provison of adequate infrastructure such as potable water, wastewater, drainage, and
trangportation, among others.

The colloceation of other public facilities such as parks, libraries and community

centers with public schoals.

Use of public schools as emergency shdters.

Consderation of existing cagpacity of schoolsin the review of comprehensive plan
amendments and rezoning actions that increase intengty.

Uniform methodology for determining proportionate share mitigation.

If aloca government does not comply with the requirement to tranamit a public educationd
facilities dement or enter into an interlocd agreement with the school board, the locdl
government may not amend its comprehensive plan until the public schools facility dement is
adopted. Failure to comply shall dso result in sanctionsimposed by the Adminigiration
Commission pursuant to s. 163.3185(11), for example, the withholding of revenue-sharing
dollars.

Locd governments that have adopted a public school eement to implement voluntary school
concurrency are not required to amend the public school eement or intergovernmenta
coordination dement to comply with the bill.

Section 4 creates anew section 163.31777, F.S,, that requires public school capacity to be
evauated as part of the review process for plan amendments and rezoning actions that increase
resdentia dendties. School boards are required, as part of the review of acomprehensive plan
amendment or rezoning, to provide the locad government with a school capacity report. The
school capacity report is to be based on the didirict education facilities plan adopted by the
school board. The report must include information on the capacity and enrollment of affected
schools, any proposed new public schoal facilities or improvements for affected schools and the
expected date of availability of such facilities, and “available reasonable options’ for providing
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school capacity to sudents generated if the rezoning or comprehensive plan amendment is
approved. Findly, the available options shdl include but are not limited to:

School schedule modification

School atendance zone modification
Schooal facility modification

Crestion of charter schools

Following the effective dates of the interloca agreement and public educationd facilities

element, the locd government shdl deny arequest for a comprehensive plan amendment or
rezoning that would increase the dengity of resdentia development alowed on the property
subject to the comprehensive plan amendment or rezoning, if the school facility cgpacity will not
be reasonably available at the time of projected school impacts. However, if the applicant for
rezoning executes alegdly binding commitment to provide mitigation proportionate to the
demand for public schooal facilities, the application for rezoning or comprehensive plan
amendment may not be disapproved based on school capacity. The school board’ s determination
of school facility capacity congtitutes competent substantia evidence to support the denia of the
rezoning or comprehensive plan amendment.

Options for proportionate share mitigation must be established in the educationd facilities plan

and public educationd facilities eement. Appropriate mitigation optionsinclude: the

contribution of land; congtruction of a public school facility; or the cregtion of mitigation

banking based on the construction of a public school facility. To take advantage of proportionate
share mitigation, the gpplicant and the loca government must execute a binding development
agreement pursuant to ss. 163.3220-163.3243, F.S. Local governments are required to credit the
vaue of aproportionate share mitigation option toward any impact fee imposed for the same

need on adallar for dollar basis.

Section 5 exempts urban infill and redevelopment areas from concurrency requirements a the
election of the loca government where such awaiver does not adversaly affect human hedlth and
welfare.

Section 6 amends s. 163.3181, F.S,, regarding public participation in the comprehensive plan
process, to require that public notices must identify in plain language the amendments or
gpplications under congderation, and that notices of public hearings must be posted on site
through the use of conspicuous Sgns. In addition, notice by publication and to property owners,
as required by law, must occur smultaneoudy with the filing of an gpplication for a development
permit. The gpplicant shal bear the costs of any required signs. Loca governments must adopt
public participation procedures that encourage early public participation in land use matters.
These procedures must include a requirement that applicants for land development approvas
hold a community meseting if the applicant’s project exceeds a sSze or impact threshold
edtablished by the locad government.

Section 7 amends s. 163.3184, F.S.,, to include persons who are substantialy affected by the
amendment. This language sgnificantly broadens citizen standing to potentialy include
individuas who do not reside within the jurisdiction proposing the comprehensive plan
amendment and to individua's whose subgtantia interests are affected but who did not provide
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ord or written commentsto the local government. In addition, this section adds a cross reference
to s. 163.31776, F.S,, the requirement that local governments adopt public educationd facilities
plans, to the definition of “in compliance’ so that aloca government is not in compliance with
locd government comprehensive planning requirements unless they have stisfied the
requirements of that section.

The section dso streamlines the process used by the Department of Community Affairsto review
comprehendgve plan amendments to speed up the intergovernmenta review of comprehensive
plan amendments to require that commenting agencies must provide comments to the department
within 30 days of DCA’s receipt of the amendment. If the plan or plan amendment reates to the
new public school facilities dement, the department must send the amendment to the Office of
Educationd Fecilities of the Commissioner of Education for review and comment. In addition, if
the department is required or eects to review a proposed amendment, it must issue its report
dating its objections, recommendations and comments within 60 days of its receipt of the
amendment.

The section permits the department to delegate comprehensive plan amendment review to a
regiond planning council. Upon such delegation, alocd government may elect to have its
comprehensive plan amendments reviewed by the regiond planning council rather than by the

department.

Section 8 amends s. 163.3184, F.S, to authorize the department to publish copies of its notices of
intent on the Internet in addition to lega notice type advertisng. The section deletes existing
language that required advertisements of the notice of intent to be no less than 2 columns wide

by 10 incheslong. This change will sgnificantly reduce the department’ s advertisng expenses.
Findly, the section requireslocal governments to provide a Sgn-in form & the comprehensive

plan tranamittal and adoption hearing.

Section 9 amends s. 163.3187, F.S,, to exempt a comprehensive plan amendment adopting a
public educationd facilities dement from the twice a year limitation of the frequency in which a
locd government may amend its comprehensive plan.

Section 10 amends s. 163.3191, F.S,, regarding the preparation by local governments of an
Evauation and Appraisa Report, to conform the requirement that loca governments coordinate
their comprehensive plans with those of school districts to conform to the new educationd
fadilities plamning requirements of the bill. The section dso requires local governments whose
jurisdiction is located within the coastal high hazard area to address whether any past reductions
in dengty affects the property rights of resdentsin the event of redevelopment following a
natura disaster or other type of redevelopment.

Section 11 creates s. 163.3198, F.S,, to direct the Department of Community Affairsto develop a
uniform fisca-impact-andyss mode (“modd”) for evaluating the cost of infrastructure to

support development. The purpose of the modd isto giveloca governments atool they can use

to determine the costs and benefits of new development. The modd isto estimate the cogts
associated with the provison of schools; transportation facilities; water supply; sewer;

sormwater; solid waste and publicly provided telecommunications. Estimated revenues are to
include al revenues attributable to the proposed devel opment, which are used to construct,
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operate and maintain the listed infrastructure. The bill provides for the creation of an advisory
committee composed of three members to be appointed by the Governor, the Senate President
and Speaker of the House of Representatives, respectively, to provide advise on the development
of the model. The department isto select Sx communitiesin which to pilot the mode. By
February 1, 2003, the department isto report to the Governor, President of the Senate and
Speaker of the House of Representatives areport on the results of the pilot project and
recommendations for statewide implementation of the model. The model is not intended to serve
as areplacement for concurrency.

Section 12 appropriates $500,000 to the Department of Community Affairs to implement the
uniform fiscd andyss modd.

Section 13 amends section 163.3215, F.S,, regarding legd actions to challenge the consistency
of development orders with comprehensive plans. The section diminates the verified pleading
requirement; provides that adversaly affected partiesinclude the owner, developer or applicant
for adevelopment order, in addition to an adversaly affected third party; and provides that
chdlenges to the consistency of development orders with land development regulations as well

as the consstency of development orders with the comprehensive plan may be brought in the
same action. The section creates an optiona specia master process for quas-judicid
proceedings. If aloca government adopts by ordinance the specia master process, the standard
of judicid review for theloca government’s decison is by a petition for certiorari. In contradt, if
the local government chooses not to adopt the specid master process, judicid review of the loca
government’ s decision on the development order is through a de novo proceeding.

Thehill dso requiresthat the specid master have a least 5 years experience in land use law and
dtates the required components of the speciad master process. These components include: a
minimum of a90-day period for the parties to prepare and present their case; aminimum of a 60-
day discovery period; and the specid master must be granted the authority to issue subpoenas
and compel entry upon land.

Section 14 amends s. 163.3244, F.S., to open up digibility for loca governmentsto participate
in the sustainable communities program, renamed the “livable communities” Thefive exiging
sudtainable communities are automatically designated livable communities for an initid five-year
period. The bill removes the automatic repedl of the sustainable communities program and
converts the sustainable communities program from a pilot project limiting the participation to
five communities, to alivable communities program open to dl loca governments that meet the
digibility criteria The digibility criteria of the sustainable communities program are retained. In
order to be igible to participate in the program, aloca government must demondtrate;

That it has set an urban development boundary;

That theloca government has adopted programs in its local comprehensive plan or land
development regulations which promote certain best planning practices; for example, the
promotion of infill and redevelopment within the urban development boundary and
mixed use development;

That the loca government has the support of its regiond planning council governing
board in favor of the designation.
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Once the locd government is determined to have met the digibility criteria, the department and
the loca government are required to enter a certification agreement that lists the planning
projectsthe local government agrees to undertake as well as whether the loca government seeks
delegation of the development of regiona impact (DRI) process. If the local government seeks
DRI delegation, the agreement must include procedures for the mitigation of extrgurisdictiond

impacts.

Upon execution of the livable communities certification agreement, the loca government may
adopt comprehengve plan amendments within the urban growth boundary without review of the
proposed amendment by the department, other state agencies and the appropriate regiond
planning council. Affected persons may chalenge the compliance of an adopted plan amendment
using the same procedure employed to challenge smdl-scale amendments. However, plan
amendments that change the urban development boundary, affect lands outside of the urban
development boundary or affect lands within the coastd high hazard area continue to receive
state and regiona review pursuant to ss. 163.3184 and 163.3187, F.S.

The Executive Office of the Governor is directed to work with the Department of Community
Affars and other departmentsto set priorities for funding within areas certified under the livable
communities program, including the following programs: education; environmental protection

and restoration programs, transportation improvements, sewage treatment system improvements,
and other programs that will direct development within the urban devel opment boundary.

Communities certified under the livable communities program are required to provide ayearly
gtatus report to the department, which identifies plan amendments adopted during the year,
updates the future land use map, and verifies compliance with the certification agreement.

A livable communities certification shdl continue for a period of five years and may be renewed
for an additiond five years by the department if the loca government is complying with the
terms of its agreement.

Section 15 createsanew s. 163.32446, F.S., establishing a Sustainable Rurd Communities
Demondtration Project. The section authorizes the department to designate up to five local
governments to participate in the program. This section is complementary to the language
authorizing Rural Stewardship Areas pursuant to s. 163.3177(11), F.S. Hence, paticipantsin the
sugtainable rurd communities demongtration project must have established arurd land
stewardship area. Once designated, executive agencies are required to work with the rural
community to promote job creetion, sewage-trestment system improvements, and prioritized
funding for other programs that will assst locd governments in creating sdf-sugtaning rurd
communities. Designated communities are required to report each year to the Legidative
Committee on Intergovernmenta Relations and, beginning March 1, 2002, the department is
required to submit a yearly report to the legidature.

Section 16 amends s. 186.504, F.S., to require that an elected school board member from the
geographic area covered by the regiona planning council be sdected by the Florida School
Board Association.
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Section 17 amends s. 186.008, F.S., to require the secretary of each affected state agency to, on
or before September 1 of each odd-numbered year, suggest changes to the State Comprehensive
Plan to the Governor, President of the Senate and Speaker of the House of Representatives.

Section 18 amends s. 218.25, F.S,, to increase the amount of revenue-sharing dollars that
counties may issue bonded indebtedness againgt, provided the indebtedness is used to finance
infragtructure improvements for the types of infrastructure for which concurrency is required and
is used within a designated urban service area.

Section 19 amends s. 235.002, F.S., modifying legidative intent language on the importance of
sharing information regarding educationd facilities between school boards and loca

governments.

Section 20 amends s. 235.15, F.S,, regarding the education plan survey which school boards
must prepare to require that the school district’s survey must be submitted as part of the district
educationd facilities plan defined in s. 235.185, F.S. The section aso deletes language, which
required that the survey be based on capacity information reported in the Florida Inventory of
School Houses.

Section 21 amendss. 235.175, F.S,, regarding SMART schools to Sate legidative intent to
require each school digtrict to annually adopt an educationd facilities plan that provides an
integrated long-range facilities plan, including the survey of projected needs and the 5-year work

program.

Section 22 amends s. 235.18, F.S,, to require that each district school board must prepare its
tentative district education facilities plan, as opposed to “facilitieswork plan” before adopting
the capita outlay budget.

Section 23 amends s. 235.185, F.S,, to set forth the requirements of the school district
educationd facilities plan in order to be consistent with the required content of the loca
government educationd facilities dement. The terms “ adopted educationd facilities plan,”
“didrict facilitieswork program” and “tentative educationd facilities plan” are defined.

Section 24 amends s. 235.188, F.S.,, to provide conforming language on the district educationa
fadilities plan.

Section 25 amends s. 235.19, F.S., regarding school ste planning and selection to provide that
gte planning must be consstent with the local comprehensive plan and the school didtrict
educationd fadilities plan.

Section 26 amends s. 235.193, F.S,, regarding the coordination of planning with local
governments, requiring school boards to enter into an interlocal agreement that establishes a
process for developing coordinated local government public educationa facilities dementsand a
digtrict educationa facilities plan. If the school board failsto enter such an interloca agreement,

the state will withhold construction funding available pursuant to ss. 235.187, 235.216, 235.2195
and 235.42, F.S. In addition, the section requires school boards to issue school capacity reportsto
local governments as provided in s. 163.31777, F.S.
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Section 27 repeals s. 235.194, F.S, which provided that school boards annually provide each
loca government within its jurisdiction with a genera educationd facilities report.

Section 28 and Section 29 and Section 30 amend ss. 235.218, 235.321, and 236.25 F.S,,
respectively, to provide conforming language referencing the school digtrict educationd facilities

plan.

Section 31 creates the School Didtrict Guaranty Program, s. 236.255, F.S,, to enhance the
borrowing capacity of school ditricts to the extend of their millage for the purpose of issuing
certificates of participation. School digtricts may request the financia backing of the state or a
county, which shal be limited to the amounts in excess of 50 percent of the school board's
authorized millage.

Section 32 makes severa changes to the Developments of Regiona Impact (DRI) Program set
forthin s. 380.06, F.S. These changes include the following: designation by DCA of alead
regiond planning council in the case of a development that spans the jurisdictions of multiple
regiond planning councils, areduction in the frequency of the reporting requirement on

deve opers regarding the status of a DRI from annudly to biennialy; diminetion of the acreage
subgtantial deviation threshold for office development and commercia development; and
provision that proposed changes to a development order that either individualy or cumulatively
with any previous change are less than the numerica thresholds defined for substartia
deviations are considered not to be a substantia deviation.

Section 33 amends s. 380.0651, F.S,, to diminate the DRI thresholds for office development and
retail development that are based on acreage.

Section 34 creates an undesignated section of Florida Statutes, which requires counties over a
population of 100,000 to negotiate and deliver a service-ddivery interloca agreement with al of
the municipalities within the county and the county school digtrict by January 1, 2005. Each
county and municipality must send a copy of the interloca agreement to the Department of
Community Affairs by February 15, 2005.

Section 35 requires the Governor to report to the President of the Senate and the Speaker of the
House on his progress in identifying “ compelling Sate interests’ for purposes of state review of
comprehensive plan amendments.

Section 36 appropriates $500,000 from the Genera Revenue Fund to the Department of
Community Affairsto fund the Urban Infill and Redevelopment Assstance Grant Program
established by s. 163.2523, F.S.

Section 37 dateslegidative intent that the integration of Horida s of Florida s growth
management system with the planning of public educationd facilitiesis a matter of greet public
importance.

Section 38 providesthat the bill is effective upon becoming law.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

Asthis bill imposes anumber of new planning requirements associated with water supply,
educationd facility planning and the negotiation and adoption of interloca service
agreements, that will require cities and counties to spend money in order to implement, the
bill congtitutes a mandate as defined in Article V11, section 18(a):

No county or municipdity shal be bound by any generd law requiring such County or
municipality to spend funds or to take an action requiring the expenditure of funds unless
the legidature has determined that such law fulfills important state interest and unless;
funds have been appropriated that have been estimated at the time of enactment to be
aufficient to fund such expenditure; the Legidature authorizes or has authorized a county

or municipality to enact a funding source not available for such county or
municipality on February 1, 1989...the law requiring such expenditure is approved by
two-thirds of the membership of each house of the legislature...

For purposes of legidative goplication of Article VI, section 18, the term “insignificant” has
been defined as ameatter of legidative policy as an amount not greater than the average
satewide population for the applicable fiscal year times ten cents. Because the planning
requirements associated with water supply, educationd facility planning and the adoption of
interloca service agreements are phased in over a period of time, the totd fiscd impact of
these changesis difficult to caculate. However, based on the 2000 census, a bill that would
have a gatewide fiscd impact on counties and municipaities in aggregate of in excess of
$1,598,238 would be characterized as amandate. As close to 400 municipdities and 67
countieswill have to comply with these increased planning requirements, and assuming each
unit of government spends $40,000 to comply with the requirements of the hill, the cost will
likely exceed the threshold figure for Sgnificant impact.

Asthe bill does not provide an additional revenue source or an appropriations to fund
compliance with its terms, the bill must have atwo-third vote of the membership of each
house of the legidature in order to require compliance of loca governments,

B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

None.
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VI.

VII.

VIII.

B. Private Sector Impact:
To the extent comprehengve plan amendments and rezonings that increase resdentia
density are denied because of the lack of school capacity, property owners and developers

may suffer adverse economic impacts from the educationd facility planning requirements of
the hill.

C. Government Sector Impact:
Cities, Counties and School Boards will incur significant planning, adminidrative and lega

expensesin complying with the new planning requirements associated with water supply,
and educationd facility planning.

The Department of Community Affairs will incur expenses associated with the development
of afisca impact andysis modd. The bill appropriates $500,000 to fund the development of
the modd and testing of the modd through pilot projects.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




