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l. Summary:

The hill creates the school-based dternative to suspenson program (SASP) and sets forth the
required program and Saffing requirements. A public school didrict or a consortium of districts,
in patnership with a locd mentd-hedth care agency, may apply to the Commissoner of
Education for up to $75,000 per program to establish the counsging component and conduct up
to five programs in their respective didricts.  The hill provides for placements of students and for
reporting requirements by counsding agencies and the Commissioner of Education. The hill
provides an appropriation of $1,875,000 from Generd Revenue to the Department of Education
for each of four specific fisca years (FY 2001-02, FY 2002-03, FY 2003-04, and FY 2004-05).
Thebill provides an effective date of July 1, 2001.

The bill amends s. 228.041, F.S,, and creates s. 230.23155, F.S., which is repealed July 1, 2005.
Il. Present Situation:

Student Discipline and Suspension

The law (s. 228.041(25), F.S.)) defines two types of suspension: out-of-school suspenson and in-
school suspension. Suspension (dso referred to as out-of-school suspension) is the temporary
removad of a dudent from dl classes of indruction on public school grounds and al other
school-sponsored activities, except as authorized by the principad or the principa's designee. It
indudes remanding the sudent to his or her parents with specific homework assgnments to
complete. In-school suspension is the temporary remova of a sudent from the student's regular
school program and placement in an dternative program, such as tha provided in s. 230.2316,
F.S., under the supervison of school digtrict personnd.  Under this provison of law, in-school
and out-of- school suspensions may not exceed 10 school days.
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Code of Student Conduct

Each code of student conduct (s. 230.23(6), F.S.) must include consistent policies and specific
grounds for disciplinary action, incduding in-school suspenson, out-of-school suspension,
expulson, any disciplinary action that may be imposed for the possesson or use of acohol on
school property or while atending a school function or for the illegd use, sdle, or possesson of
controlled substances as defined in chapter 893, F.S. The code must aso contain policies to be
folowed for the assgnment of violent or disuptive students to an dternative educationd
program, and notice that certain offenses are grounds for disciplinary action and may result in the
impogtion of crimina pendties  Students may not be suspended for unexcused tardiness,
lateness, absence, or truancy.

Any sudent transported to or from school a public expense may be suspended from the
privilege of riding on a school bus for violation of school board trangportation policies Each
school board is required, in s. 230.23(6)(c), F.S., to adopt rules for the control, disciplinge, in-
school suspension, suspension, and expulson of students and to decide dl cases recommended
for expulson. Suspenson hearings are exempt from chapter 120, F.S. Section 232.26, F.S,
edablishes the authority of school principds, including the devdopment of policies for
ddegating respongbility for the control and direction of students to teachers, other members of
the indructiond doaff, and bus drivers. ~ Recommendations of these individuds must be
consgdered when making a decison regarding student referrd for discipline. A principd or his
or her designee may suspend a student only in accordance with digtrict school board rules. The
lav provides that school personnd may not be held legdly responsible for suspensions of
Sudents made in good faith.

Suspension Process
The law (s 23226, F.S) sats forth the process for suspending students and includes the
following activities
» a good fath effort to immediately inform a student's parent or guardian by telephone of
the student's suspension and the reasons; and
> a written report for each suspenson and the reasons (within 24 hours) to the student's
parent or guardian and the superintendent;
A good fath effort must dso be made to employ parentd assstance or other dternative
measures prior to suspension, except for emergency or disruptive conditions requiring immediate
sugpension or for a serious breach of conduct as defined by digtrict school board rules. The rules
must require notice (oral and written) to the student of the charges and an explanation of the
evidence againg him or her prior to the suspenson. Each student must be given an opportunity
to present his or her side of the story.

The law dso provides for the initistion of suspenson proceedings by a prosecuting attorney
againg students who are formdly charged with a fdony or deinquent act which would be fdony
if committed by an adult for certain incidents which alegedly occurred off school property. The
proceedings may be initiated if, in an adminidrative hearing, the incident is shown to have an
adverse affect upon the education program, discipline, or welfare in the school in which the
gudent is enrolled. Any student who is suspended as the result of these proceedings may be
suspended from dl cdasses of indruction on public school grounds during regular classroom
hours for a period of time, which may exceed 10 days, as determined by the superintendent.
However, the suspension does not affect the delivery of educational services to the student. The
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gsudent must be immediatdly enrolled in a daytime dternative education program, or an evening
dternative education program, where appropriate. If the court determines that the student did
commit the felony or delinquent act, the school board may expe the student. However, the
expulson under this provison must not affect the ddivery of educationd services to the student
in any reddentid, nonresdentid, dterndive, daytime, or evening program outdde of the regular
school sting.

Dropout Prevention and Academic I ntervention

The Dropout Prevention and Academic Intervention Act (s. 230.2316, F.S.)) provides that these
programs may differ from traditiond education programs and schools in scheduling,
adminigrative gtructure, philosophy, curriculum, or setting.  Students in grades 1 through 12 are
digible for these programs and participation is voluntary. Didricts may assign students to a
program for disruptive students. Eligible students must be reported in the appropriate basic cost
factor in the FEFP.

The act provides for student digibility and program criteria A dudent is digible for services
funded through the program based on one of the following criteria

» The dudent is academicdly unsuccessful as evidenced by low test scores, retention,
faling grades, low grade point average, fdling behind in earning credits, or not meeting
the state or didrict proficiency levelsin reading, mathematics, or writing.

» The student has a pattern of excessve absenteeism or has been identified as a habitud
truant.

» The sudent has a higory of disruptive behavior in school or has committed an offense
that warrants out-of-school suspension or expulsion from school according to the didtrict
code of student conduct.

According to the Depatment of Education, thirty-three school digtricts reported developing and
implementing dropout prevention and academic intervention in-school suspension programs for
the 2000-2001 school year.

Second chance schools

"Second chance schools' are defined in law (s 230.2316(3)(d), F.S) to mean school digtrict
programs provided through cooperative agreements between the Department of Juvenile Justice,
private providers, state or local law enforcement agencies, or other dtate agencies for students
who have been disuptive or violent or who have committed serious offenses. As partnership
programs, second chance schools are digible for grants, they are dso digible for waivers by the
Commissioner of Education from chapters 230 through 235, F.S, and chapter 239, F.S, and
State Board of Education rules that prevent the provison of gppropriate educational services to
violent, severdly disruptive, or ddinquent sudents in smdl nontraditiond settings or in court-
adjudicated sttings.  Students enralled in a sixth, seventh, eighth, ninth, or tenth grade class may
be assigned to a second chance schoal if they meet the criteria in law. Students may be assigned
to a second chance school if the school didrict in which the gtudent resides has this type of
school and the student meets one of three criteriain law.

Prior to assgnment of students to second chance schools, school boards are encouraged to use
dternative programs, such as in-school suspenson, which provide ingruction and counsding
leading to improved Sudent behavior, a reduction in the incidence of truancy, and the
devdlopment of more effective interpersond skills.  Prior to placement in a second chance
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school, the schoal's locd child study team must evduate sudents. The study team must ensure
that students are not digible for placement in a program for emotionaly disturbed children.

Student Support Services
Currently, the number and type of Student support services personnd varies in each school
digrict. The law (s 23115 F.S) requires each person employed in specified postions,
induding a school counsdlor, in a public school to hold a certificate issued by the Depatment of
Education. The term “ingdructiond personnd” includes daff members (eg., guidance
counsdors, socid  workers,  occupationd/placement  specidists, and school  psychologists)
respongble for the following:

» alisng dudents with regard to ther abilities and aptitudes, educationd and

occupationa opportunities, and personal and socia adjustments;

»  providing placement sarvices, and

> peforming educationd evauations and smilar functions.
Each school didrict’s school improvement plan is required to address student support services.
Current adminidrative rules (Rule 6A-4.0181, F.A.C.) provide for the certification of guidance
and counsding personnel.

Chapter 2000-235, L.O.F., requires each didtrict school board to address the availability of
qudified and experienced support services professonds who are trained in substance abuse or
mental hedth to support teachers who identify students with potentiad problems. Didricts may
address the avallahility of these personnel through the use of in-school or loca private providers.

Length of School Day
Thelaw (s. 228.041(13), F.S.) defines the length of a school day for any group of students.

On Campus Intervention Program (OCIP™) History

The program was implemented in school year 1995-1996 as a joint effort between the Clearwater
High School Advisory Council, the Pindlas County School Board, and Family Resources Inc., a
nortprofit counsding agency. According to the Depatment of Juvenile Justice, $27,333 was
provided through a grant from the Depatment of Juvenile Justice to Family Resources, Inc., for
the program a Clearwater High School. The program has been expanded to additiond high
schools and middle schools in Pindlas County. Suspensons Solutions, Inc., is a private, non
profit organization that asssts in cregting locd partnerships among schools, counsding agencies,
and funding sources to establish school based dternatives to suspension prograns.

Effect of Proposed Changes:

Section 1. The bill amends s. 228.041(25)(b), F.S, relaied to the definition of the term,
“sugpension,” to add a cross-reference to s. 230.23155, F.S., the school based dternative to
suspension program (SASP).

Section 2. The bill creates s. 230.23155, F.S., which is repeded July 1, 2005. This provison
creates the school-based dternative to suspenson program and provides an appropriation of
$1,875,000 from Generd Revenue to the Department of Education for each of four specific fiscd
years (FY 2001-02, FY 2002-03, FY 2003-04, and FY 2004-05).
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The bill dlows a public school digtrict or a consortium of didricts, in partnership with a loca
menta-hedth care agency with expetise in youth and family counsding, to apply to the
Commissioner of Education for up to $75000 per program to establish the counsding
component and conduct up to five programs in their respective didricts.  The bill specifies the
required contents of the gpplication:

> |etters of support from each district school board;

> letters of support from locd colleges and universties for placement of counsding
interns,

» letters of commitment from each school’s principd and school advisory council related
to space for housng the program and compliance with proper program implementation
and utilization;

» letters of commitment from the school didtrict, local government entities and agencies, or
community based organizations for funding that equals a least one-third of the amount
of the grant request;

» projected student outcomes, and

» aproposa for fulfilling specific program requirements.

The hill dlows a school principd, in patnership with a locd mentd-hedth care agency, to
establish an SASP and specifies the required program components for participating sudents:

» gpecific sarvices (eg., academic tutoring, intake assessment, counsding, ingruction in
life ills, aftercare sessons, and, as indicated, referrds to appropriate community-based
agencies that offer services on a diding scde for continued individud counsding, family
counsdling, or both);

» minimum school day (at least the length of the school day as defined by s. 228.041(13),
F.S); ad

» atendance for each full day during assgnment to the program.

A school that has more than 2,000 students must request two SASPs.  Space within the fixed
school building must be dedicated solely to the program and must include classsoom space with
a phone or other direct means of communication with the school adminidration, as wdl as
separate office space (a minimum of gpproximately 1100 square feet) for individud and group
counsdling.

The hill specifies the minimum program gaff requirements:
acertified teacher;
a counsdor who has expertise in youth and family counsding and who possesses a
master’ s degree;
acounsding intern; and
a part-time clericd assgtant or volunteer help.
The program daff must conduct in-service training for school faculty on effective classroom
management and dternative, postive disciplinary techniques.

The principa or the principd's desgnee, with parentd permisson, may assgn a sudent to a
program for a 5-day period, in lieu of an out-of-school suspenson. At the counsding daff's
discretion, a student may be rdleased after 3 days or, if the counsding daff cordders it
necessary, may be retaned in the program for an additiond 5-day period. A sudent may
participate in a program amaximum of three times per school year.
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The counsding agency for each funded SASP must submit to the Commissoner of Educetion an

annud report (by October 1) that includes, but is not limited to the following:
program expenditures,
number of program referras (by grade, sex, and race);
number of students referred to the program one, two, and three times;
number of students subsequently suspended out-of-schoal;
duplicated and unduplicated suspensions for the schooal;
dropout rate, which must be included by participating high schools; and

principd, faculty, <udent, and program  daff comments about the program’s

effectiveness.

The Commissoner of Education must submit, by January 1, 2005, an evduaion of the
effectiveness of school-based aternative to suspension programs.  The report must be submitted
to the Governor, the Senate President, the Speeker of the House of Representatives, and the

majority and minority leaders of each chamber.
Section 3. Thehill provides an effective date of July 1, 2001.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.

B. Private Sector Impact:

The number of locad community agencies willing to commit the level of funds (a least one-
third of the amount requested) specified in the application is unknown. To the extent that

the bill resultsin needed services, students may benefit.
C. Government Sector Impact:

Thebill provides atotd gppropriation of $7.5 million from the General Revenue Fund to the
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VI.

VILI.

VIII.

Department of Education for SASPs ($1,875,000 for each of four specific fiscd years). A
school digrict or a consortium of school didricts may aoply to the Commissioner of
Education for up to $75,000 to establish and conduct the counsding component of the
program and conduct up to 5 SASPs. The number of schodl didtricts that will apply for
these funds is unknown. The number of school digtricts and locd governments willing to
commit the level of funds (at least one-third of the amount requested) specified in the
gpplication is unknown.

Technical Deficiencies:
None.
Related Issues:

The Department of Education noted that it may be difficult for some school digtricts to meet the
personnd requirements due to shortages of menta hedth counsdors and lack of access to mental
hedlth counsdling services,

Specific gppropriation 86 in the Generd Appropriations Act (chapter 2000-166, L.O.F) provided
$2 million for dternative schoolg/public private partnership incentives. The money may be used
for pilot programs, including those with proven academic-based dternative schools for disruptive
and low performing sudents. This includes students at risk of commitment to the Department of
Juvenile Judtice, as well as those expeled from their home school.

Amendments:

#1 by Educetion:

Reduces the General Revenue appropriations over four fisca years from $1,875,000 to $750,000
per year and provides for establishing school- based dternative to suspension programsin Pam
Beach and Pindlas County School Didricts.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Florida Senate.




