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l. Summary:

This CS addresses a number of highway safety, motor vehicle, and vessel issues. Many of the
provisonsin the CS are related to programs administered by the Department of Highway Safety
and Motor Vehicles(DHSMV). Substantive issuesin the CS address driving under the
influence, motor vehicle title and registration, vessdl title and registration, operator and
commercial driver’slicense requirements, and vehicle/vessel towing requirements. Specific
provisions of the CS include the following:

Traffic Control (Ch. 316, F.S) - The CS exempts motorized scooters from the definition of
“motor vehicle’ and provides motorized scooters are subject to the same general operating
regulations as bicycles. The CS exempts solid waste and recovered waste collection vehicles
from certain requirements relating to unattended motor vehicles. The CSincreases the penalty
for alowing vehicle loads to escape onto the highway from a non-moving to moving infraction
and exempts vehicles carrying agricultural products on certain roads from the load requirements
contained in s. 316.520, F.S. The CS authorizes county and municipal crash investigation
officersto issue traffic citations under chapters 319, 320, and 322, F.S. Currently, such officers
are limited to issuing traffic citations under chapter 316, F.S.

Motor Vehicle Titles and Registration (Ch. 319 and Ch. 320, F.S)) - The CSrevisesthe
definition of “major component parts’ to provide greater specificity regarding the disposition of
salvage and rebuilt motor vehicles. Similarly, the CS authorizes DHSMYV to affix adecal to
rebuilt vehicles to identify the vehicle as being rebuilt from parts, and provides removal of the
decal isathird degree felony. The CS provides that certain categories of non-apportioned
vehicles (heavy trucks and buses) are not subject to staggered registration and provides for the
cancellation of alicense plate or fuel-use decal for failure to satisfy the requirements of aweight
or safety violation issued by the Office of Motor Carrier Compliance. The CS also amends
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numerous sections of statute dealing with specialty, personalized, and military license plates.
Finally, the CS revises several provisions relating to the denial, suspension, or revocation of a
motor vehicle dealer license.

Driver Licenses (Ch. 322, F.S) - The CS deletes an existing provision allowing a physician,
person, or agency to report a disabled driver, and provides that a physician, health care
professional, agency, or two family members must report a disabled driver before DHSMV will
take action. The CS shortens the time period that a DUI -related temporary permit isvalid from

30 daysto 10 days after issuance and repeals related obsolete requirements. Thiswill conform
the temporary permit’s validity to the period of time the driver hasto request areview of the
suspension. The CS also conforms Florida law to federal commercial carrier safety requirements
by adding two additional grounds for the disqualification of acommercial driver’slicense.
Finally, the CS authorizes DHSMV to approve and regulate certain categories of driver
improvement courses.

Miscellaneous Issues - The CS codifies existing appropriations proviso language transferring
$1.4 million from the Marine Resources Conservation Trust Fund to the Highway Safety
Operating Trust Fund. Thiswill provide an annual funding source for administrative costs
incurred by DHSMYV in the administration of vessel registration. The CS also adds the insurance
company to the list of individuas that must be notified when a vehicle has been towed. The CS
provides for the removal of vessels parked on private property and provides the same notice,
storage, and release requirements for towing a vehicle would be applicable to towing avessel.
The CS aso revises certain requirements relating to the sale of unclaimed vehicles. Findly, the
CS provides failure of atowing company to make “good faith best efforts’ to meet notice
requirements precludes the imposition of any towing or storage charges.

This CS substantially amends the following sections of the Florida Statutes: 316.003, 316.1945,
316.1951, 316.1975, 316.2065, 316.228, 316.520, 316.640, 318.1451, 319.001, 319.14, 319.23,
319.27, 319.28, 319.30, 320.01, 320.023, 320.025, 320.05, 320.055, 320.06, 320.0605, 320.072,
320.0805, 320.08056, 320.08062, 320.083, 320.089, 320.18, 320.27, 322.01, 322.0261, 322.05,
322.081, 322.095, 322.126, 322.2615, 322.27, 322.28, 322.292, 322.61, 322.64, 324.091, 328.01,
328.42, 328.56, 328.72, 328.76, 681.1096, 681.1097, 713.78, 715.07, and 832.09. ThisCS
creates section 322.222, Florida Statutes. This CS repeals the following sections of the Florida
Statutes: 322.282, 322.331, and 715.05.

Present Situation:

Section 316.003, F.S., provides definitions for chapter 316, F.S., relating to traffic control.
Currently, there is no definition for motorized scooter. The legal status of motorized scooters
has recently been questioned by several courts.

Section 316.1945, F.S., prohibits stopping, standing, or parking a motor vehicle in specified
areas. Currently, this section does not specifically prohibit parking in the median or turn lane.
Several local law enforcement agencies have cited this as a significant traffic safety concern.

Section 316.1951, F.S,, providesitisillegal for a person to park a motor vehicle in excess of 24
hours on a public street or highway, a public parking lot, or other public property, or on private
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property where the public has the right to travel by motor vehicle, for the principal purpose of
displaying the motor vehicle for sale, hire, or rent. This restriction does not prohibit a person
from parking, for purposes of displaying for sae, their own motor vehicle on any private

property which the person owns or leases or on other private property when the person obtains
the permission of the owner to park the vehicle there. These provisions are related to the practice
known as “curbstoning” and may be enforced by alaw enforcement officer, or by aDHSMV
license inspector or supervisor.

Section 316.1975, F.S., establishes certain requirements relating to unattended motor vehicles.
Currently, there is no exemption from these requirements for solid waste collection vehicles.

Section 316.2065, F.S., establishes operating regulations for bicycles.

Section 316.228, F.S., provides certain vehicles transporting logs, long pulpwood, poles, or posts
which extend more than four feet from the rear of the vehicle must have an amber strobe-type
lamp on the projecting load.

Section 316.520, F.S., provides that failure to prevent the load on a vehicle from escaping is a
non-moving traffic infraction.

Section 316.640, F.S., currently provides county and municipal crash investigation officers with
the authority to issue traffic citations utilizing chapter 316, F.S., while state traffic crash
investigators may issue traffic citations under chapters 316, 319, 320, and 322, F.S.

Section 318.1451, F.S,, provides no governmental entity or court may provide, issue, or maintain
any information or orders regarding driver improvement schools or course providers, with the
exception of directing inquiries or requests to the local telephone directory heading of driving
instruction or the traffic school reference guide.

Section 319.001, F.S,, establishes definitions relating to motor vehicletitles. The Department
maintains the current definitions are not comprehensive and fail to adequately distinguish
between major component parts for certain motor vehicles.

Section 319.14, F.S,, provides all motor vehicles declared to be salvage and then rebuilt must be
inspected by the DHSMV to assure the identify of the vehicle. Thisinspection involves
identifying all major component parts that were replaced or repaired on the vehicle.

Section 319.23, F.S,, provides certain requirements for transferring ownership of an antique
vehicle.

Section 319.27, F.S,, provides lienholders may file Florida liens on vehicles not currently
registered in Floridain anticipation that such vehicles will be registered in this state.

Section 319.28, F.S,, requires an original or certified copy of the applicable contract must be
submitted when processing an application for title based on a contractua defauilt.
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Section 319.30, F.S., establishes definitions with regard to dismantling, destruction, and salvage
of motor vehicles. The Department maintains the current definitions are not comprehensive and
fail to adequately distinguish between major component parts for various types of motor
vehicles.

Section 320.01, F.S,, provides definitions for chapter 320, F.S. Currently, there is no definition
for motorized scooter. The lega status of motorized scooters has recently been called into
guestion by a number of courts around the state.

Section 320.023, F.S., contains separate audit and reporting requirements for recipients of funds
through a voluntary checkoff on motor vehicle registration.

Section 320.025, F.S., provides for the registration of motor vehicles under afictitious name.
This section does not currently include a provision for vessels owned or operated by alaw
enforcement agency of state, county, municipal, or federal government, the Attorney General’s
Medicaid Fraud Control Unit, or any state public defender’ s office.

Section 320.05, F.S., provides for public inspection of certain motor vehicle records. This
section does not currently include asimilar provision for the release of vessel recordsto the
public.

Section 320.055, F.S,, provides that non-apportioned commercial motor vehiclesin the
categories of heavy trucks and buses are required to have staggered registration.

Section 320.06, F.S., requires each vehicle license plate to have two decals: a decal on the left
with the month of expiration and adecal on the right with the year of expiration.

Section 320.0605, F.S., does not specifically state that a registration certificate is not required for
vehicles registered within the fleet program. This provision is currently referenced in s.
320.0657, F.S.

Section 320.072, F.S., requires afee of $100 to be imposed upon the initial application for
registration on certain motor vehicles. The feeis due on any private-use vehicle unlessthe
vehicle being registered is a replacement for a vehicle disposed of by the person applying for
registration. Current law allows aregistrant to provide proof that they have owned a Florida
license plate at any point in time to be exempt from the $100 initia registration fee.

Section 320.0805, F.S., currently provides al personalized license plates must remain out of
circulation for a period of three years before they can be reassigned to another individual.

Section 320.08056, F.S., currently provides if a speciaty license plate sells less than 8,000 plates
by the end of thefifth year of sales, it isto be discontinued by DHSMV. Collegiate specialty
plates, with the exception of Barry University and Bethune-Cookman College, are exempted

from this requirement. These two colleges applied for a specialty license plate after the
exemption clause was enacted and were not included in the exemption.
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Section 320.083, F.S., provides a private-use truck weighing more than 5,000 pounds may not be
issued alicense plate with the amateur radio operator distinction.

Section 320.089, F.S., provides a private-use truck weighing more than 5,000 pounds may not be
issued an Ex-Pow or Purple Heart license plate.

Section 320.27, F.S., provides that only licensed motor vehicle dealers may buy or sell motor
vehicles at an auction. The person offering a used motor vehicle for sale at an auction must have
the certificate of title or other ownership documentsin his or her possession. This section aso
provides for the denial, suspension, or revocation of adealer’slicense.

Section 322.0261, F.S., establishes requirements relating to mandatory driver improvement
schools.

Section 322.05, F.S,, currently allows for persons ages 16 or 17 years to have alearner’ sdriver's
license for 90 daysin order to be eligible to receive a Class D driver’slicense (required for
trucks weighing between 8,000 and 26,000 pounds). Legidation enacted during the 2000

Session requires avalid learner's driver's license be held for at least 12 months before an operator
license can be issued.

Section 322.095, F.S., establishes requirements relating to Traffic Law and Substance Abuse
Education courses.

Section 322.126, F.S., provides any physician, person, or agency that knows of adriver’s menta
or physical disability to driveis authorized to report thisto DHSMV. The report must bein
writing and give the person’ s full name, date of birth, address and a description of the physical or
mental disability that could affect the person’s driving ability. These reports are confidential and
are used by DHSMYV to determine the qualifications of the person to operate a motor vehicle on
Florida's highways.

The Department has established arule for processing hearings requested by a citizen when his or
her driver’slicenseis suspended or revoked for medical reasons. The Department’ s statutory
authority to have arule has recently been questioned by the Joint Administrative Procedures
Committee.

Section 322.2615, F.S., provides when an individual is arrested for DUI (s. 316.193, F.S.) the
driver isissued a 30-day permit upon arrest or issuance of suspension notice. The driver has 10
daysto request review of the suspension. If the driver requests review heisissued arestricted
permit until the suspension is either sustained or invalidated. If adriver does not request review,
the suspension becomes final. However, the driver still retains avalid unrestricted permit for up
to 20 additional days.

Section 322.27, F.S., authorizes the Department to revoke the license of a habitual traffic
offender for aminimum of five years.



BILL: CS/SB 1068 Page 6

Section 322.28, F.S., provides an individual whose license is revoked for a DUI -related offense
must submit to a reexamination once the revocation has expired in order to reinstate his or her
license.

Section 322.282, F.S., provides for the issuance of temporary driving permitswhen alicenseis
suspended.

Prior to the 2000 Session, s. 322.292, F.S., required all DUI programsto be either governmental
entities or not-for-profit corporations. This section was amended to delete this limitation on DUI
program providers, opening this areato participation by for-profit corporations.

Section 322.331, F.S,, requires an individual whose license is revoked for being a habitual traffic
offender to request a hearing when the revocation has expired in order to reinstate his or her
license.

Section 322.61, F.S,, provides acommercial motor vehicle driver can be disqualified and lose his
or her commercial driver’slicense for certain traffic convictions if committed while operating a
commercia motor vehicle.

Section 322.64, F.S., provides for the issuance of a 30-day temporary permit to acommercid
driver when he or sheis charged with driving with an unlawful blood alcohol level.

Section 324.091, F.S., provides the Department is to maintain records related to insurance
coverage for vehicle owners and may cancel the license or registration for failure to carry proper
insurance. Currently, thisinformation may only be accessed by written request to the
Department.

Section 328.01, F.S., requires a copy of the applicable contract when processing an application
for vessel title based on a contractual default.

Section 328.42, F.S., does not currently allow a stop against atransaction on avehicle if a
dishonored check is given by a customer for avessel transaction.

Section 328.56, F.S., currently uses the terminology of commercial or recreational vesselswhen
referring to numbering on vessels operated on state waters.

Section 328.72, F.S., establishes specia requirements for what is necessary to transfer ownership
of an antique vessdl.

Section 681.1096, F.S., creates the Pilot Recreationa Vehicle Mediation and Arbitration
Program to resolve disputes between RV manufacturers and consumers. This pilot programis
repealed effective September 30, 2001.

Pursuant to proviso language in the 2000 General Appropriations Act, $1.4 million of vessel
regi stration revenue was placed in the Highway Safety Operation Trust Fund for DHSMV
administrative costs related to the vessel registration program.
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Section 713.78, F.S., requires a towing operator to notify the owner, the lienholder, and the
Department when a vehicle has been towed. This section does not currently require the towing
operator to notify the relevant insurance company. Currently, this section provides that an
unclaimed vehicle may be sold after 35 days free of all prior liens.

Section 715.05, F.S., establishes notice requirements to be followed when alaw enforcement
agency authorizes the removal of a vehicle by atowing operator.

Section 715.07, F.S., provides for the removal of vehicles parked on private property without
permission. This section does not address the removal of avessel parked on private property.

Section 832.09, F.S,, provides any person who passes a worthless check, and who fails to appear
before the court and against whom awarrant or capias for failure to appear isissued shall have
his or her driver's license suspended or revoked. The clerk of the court notifies DHSMV of the
action of the court and the license is suspended or revoked by DHSMV. At present, thereisno
standardized form for clerks to use in notifying the Department that an individual has satisfied

the requirements of the court and the driver’s license should be reinstated.

Effect of Proposed Changes:

Section 1 - Motorized Scooters. Section 316.003, F.S., is amended to define a* motorized
scooter” as a vehicle having no seat or saddle, having no more than three wheels, and not capable
of speeds exceeding 30 miles per hour. The CS exempts a motorized scooter from the definition
of motor vehicle.

Section 2 - Stopping, Standing, or Parking Prohibited. Section 316.1945, F.S., is amended to
specifically prohibit stopping, standing, or parking in the median of aroadway. This provisionis
intended to provide local law enforcement agencies with the authority to issue citations to
offending motorists.

Section 3 - Parking Prohibited/Curbstoning Enforcement. Section 316.1951, F.S., provides
that it isillegal for a person to park a motor vehicle in excess of 24 hours on a public street or
highway, a public parking lot, or other public property, or on private property where the public
has the right to travel by motor vehicle, for the principa purpose of displaying the motor vehicle
for sale, hire, or rent. This restriction does not prohibit a person from parking, for purposes of
displaying for sale, their own motor vehicle on any private property which the person owns or
leases or on other private property when the person obtains the permission of the owner to park
the vehicle there. These provisions are related to the practice known as * curbstoning” and may
be enforced by alaw enforcement officer, or by aDHSMYV license inspector or supervisor. The
CS amends this section to provide that it may also be enforced by aDHSMV compliance
examiner.

Section 4 - Unattended Motor Vehicle. Section 316.1975, F.S., is amended to exempt solid
waste and recovered waste collection vehicles from certain requirements relating to unattended
motor vehicles. This provision extends the same exemption that is currently applicable to
delivery vehicles.
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Section 5 - Motor Scooter Regulations. Section 316.2065, F.S., is amended to clarify that
motorized scooters are subject to similar operating regulations as bicycles. However, the
operator of a motorized scooter would not be subject to the helmet requirement which is
applicable to bicycles.

Section 6 - Lampsor Flagson Projecting Loads. Section 316.228, F.S,, is amended to provide
that commercial motor vehicles transporting certain forestry-related loads must display an amber
strobe light. This provision clarifies the applicability of the strobe light requirement.

Section 7 - Loads on Vehicles Section 316.520, F.S., is amended to provide that a violation of
this section isin fact amoving violation ($60 and 3 points). In 1999, this section was amended
twice in the same hill, with one reference to this infraction being a moving violation and one
reference to this infraction being a non-moving violation.

The CS aso amends s. 316.520, F.S,, to provide that vehicles carrying agricultural products
locally from afield harvest site to afarm storage site or afarm feed |ot, on roads where the
posted speed limit isless than 55 miles per hour and the distance traveled on public roadsis less
than 10 miles, are exempt from this section.

Section 8 -Traffic Crash Investigation Officers. Section 316.640, F.S,, isamended to
authorize county and municipal crash investigation officers to issue traffic citations under
chapters 319, 320, and 322, F.S. Currently, such officers are limited to issuing traffic citations
under chapter 316, F.S. This change isintended to conform the statutes in order to establish
uniformity between state, county, and municipal crash investigators. Clarifying languageis
added to prohibit parking enforcement specialists from carrying firearms or other weapons, or
from having arrest powers.

Section 9 - Driver Improvement Schools. Section 318.1451, F.S,, is amended to provide that
each governmental entity and court shall provide, issue, and maintain information on driver
improvement schools, including alist of course providers who license driver improvement
schools within the applicable geographical area, with atelephone number for each provider. The
CSasodirects DHSMYV to prepare atraffic school course provider list that includes the names
of course providers and atelephone number for each provider.

Section 10 - Definitions/Major Component Parts. Section 319.001, F.S., is amended to revise
the definition of major component parts to provide greater specificity regarding the disposition of
salvage and rebuilt motor vehicles. The Department asserts thiswill help to identify rebuilt
vehicles before they aretitled to ensure clear ownership and to ensure such vehicles are not
rebuilt with stolen parts.

Sections 11 - Rebuilt VehiclessMajor Component Parts. Section 319.14, F.S., is amended to
authorize the Department to affix a decal to rebuilt vehicles to identify the vehicle as being
rebuilt from parts, and to provide that removal of the decal is athird degree felony. The CSaso
deletes the separate definition of a combined vehicle from the statutes so that a combined vehicle
becomes simply another type of vehicle "assembled from parts’.
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Section 12 - Antique Vehicle Titles Section 319.23, F.S,, isamended to delete certain
requirements for transferring ownership of an antique vehicle. The CS conforms antique vehicle
title transfer requirements to the requirements for every other motor vehicle.

Section 13 - Notice of Lien. Section 319.27, F.S., isamended to disalow thefiling of alienon
any vehicle until it is properly registered in this state. According to DHSMV, many liens are
filed based on the assumption that these vehicles will be registered in Florida. A significant
number of these vehicles are never actually registered in Florida, cluttering the DHSMV
database.

Section 14 - Title Transfer for Contractual Default. Section 319.28, F.S., is amended to
delete the requirement that an origina or certified copy of the contract must be submitted in
connection with an application for amotor vehicle title based on contractual default. Because a
contractual lien is acknowledged by the owner at the timeit is recorded on thetitle certificate, a
copy of the security contract between the owner and the lienholder is not necessary.

Section 15 - Definitions/M ajor Component Parts. Section 319.30, F.S., is amended to revise
the definition of “major component parts’ and “major parts’ to provide greater specificity
regarding the disposition of salvage and rebuilt motor vehicles. The CS aso allows an insurer
paying atotal loss claim to obtain a certificate of destruction for such vehicle, and the insurer
must obtain a certificate in its own name before the vehicle may be sold or transferred.

Section 16 - Definitions/M otorized Scooter/Motor Home. Section 320.01, F.S,, is amended to
specifically exempt motorized scooters from the definition of motor vehicle. In addition, the
definition of amotor home is revised to conform to the length limitations (45 feet) contained in s.
316.515, F.S.

Section 17 - Voluntary Checkoff on Vehicle Registration/Florida Single Audit Act. Section
320.023, F.S., contains separate audit and reporting requirements for recipients of these funds.
The CS conforms these provisions to the Florida Single Audit Act (FSAA), s. 215.97, F.S. The
FSAA establishes uniform audit requirements for State financial assistance provided by state
agencies to non-state entities to carry out state projects. The FSAA applies to non-state entities
expending $300,000 or more in state financia assistance annually. Although expenditures of
funds by organizational recipients may not exceed the audit threshold in any given year, the
FSAA does not limit the ability of the DHSMV to conduct or arrange such audits, or limit the
audit authority of the DHSMV Inspector General or the Auditor General.

Section 18 - Vessel Registration/Fictitious Name. Section 320.025, F.S., is amended to
authorize the issuance of vessel registration decals under fictitious names for vessels owned or
operated by certain law enforcement or judicial entities. This provision conforms vessel
registration law to motor vehicle registration law.

Section 19 - Vessel Records/Public Inspection. Section 320.05, F.S., is amended to authorize
public inspection of vessdl registration information. This provision conforms vessdl registration
law to motor vehicle registration law.
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Section 20 - Registration of Non-Apportioned Vehicles Section 320.055, F.S., is amended to
provide certain categories of non-apportioned vehicles (heavy trucks and buses) are not subject
to staggered registration. The registration period for such vehicles would be December 1 to
November 30, and the renewal period would be the 31-day period beginning December 1.

Section 21 - Registration/Validation Decals. Section 320.06, F.S., isamended to allow for only
one decal on the right side of the license plate with the month and year showing on the same
decal. Thiswill conform license plate decal provisonsto DHSMV’simplementation of a new
decal dispenser system.

Section 22 - Certificate of Registration. Section 320.0605, F.S., is amended to clearly state that
the registration certificate for vehicles registered within the fleet program are not required to be
in the possession of the operator or within the vehicle.

Section 23 - Initial Registration Fee. Section 320.072, F.S., is amended to restrict the time
frame aregistrant can use a previous license plate for exemption of the $100 initial registration
feeto ten years. Current law allows aregistrant to provide proof that they have owned a Florida
license plate at any point in time to be exempt from the $100 initia registration fee.

Section 24 - Personalized License Plates. Section 320.0805, F.S., is amended to alow
personalized license plates to be reassigned to another individual one year (currently three years)
following the expiration of the registration.

Section 25 - Specialty License Plates/Discontinuance. Currently, if a specialty license plate
sells less than 8,000 plates by the end of the fifth year of sales, it is to be discontinued.
Collegiate specidty plates, with the exception of Barry University and Bethune-Cookman
College, are exempted from this requirement. These two colleges applied for a specialty license
plate after the exemption clause was enacted and were not included in the exemption. The CS
amends s. 320.08056, F.S, to exempt the license plates of these two colleges from the
discontinuance requirements. Thiswould apply the exemption to all collegiate specialty license
plates.

Section 26 - Specialty License Plates/Florida Single Audit Act. Various organizations receive
funds collected by DHSMV through the purchase of specidty license plates. Section 320.08062,
F.S., contains separate audit and reporting requirements for recipients of these funds. The CS
conforms these provisions to the Florida Single Audit Act (FSAA), s. 215.97, F.S. The FSAA
establishes uniform audit requirements for State financial assistance provided by state agencies
to non-state entities to carry out state projects. The FSAA applies to non-state entities expending
$300,000 or more in state financial assistance annually. Although expenditures of funds by
organizational recipients may not exceed the audit threshold in any given year, the FSAA does
not limit the ability of the DHSMV to conduct or arrange such audits, or limit the audit authority
of the DHSMYV Inspector General or the Auditor General.

Section 27 - Amateur Radio Operator License Plate. Section 320.083, F.S,, isamended to
increase the weight restriction on eligible private-use trucks from 5,000 to 7,999 pounds.
DHSMYV asserts this change acknowledges the market trend towards larger sport utility vehicles.
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Section 28 - Ex-POW and Purple Heart License Plates Section 320.089, F.S., is amended to
increase the weight restriction on eligible private-use trucks from 5,000 to 7,999 pounds.
DHSMYV asserts this change acknowledges the market trend towards larger sport utility vehicles.

Section 29 - Cancdllation of LicensePlate or Fuel-Use Decal. Section 320.18, F.S,, is
amended to provide that DHSMV may cancel the registration or fuel-use decal of avehicleif the
owner hasfailed to pay a Department of Transportation weight or safety violation penalty.

Section 30 - Motor Vehicle Dealers. Section 320.27, F.S., is amended to provide only the buyer
of amotor vehicle sold at auction must be alicensed motor vehicle dealer. Thiswould alow
other entities such as financial institutions and rental companiesto sell motor vehicles at
auctions. This provision conforms this section to existing industry practice. The CS provides a
definition for “Bonafide employee’. The CS also allows the person offering a vehicle for
auction to have control of the certificate of title or ownership document. This change would

allow ownership documents to be kept in another location to reduce the risk of loss, and be sent
to the purchaser at alater date.

Section 320.27, F.S,, aso provides grounds for the denial, suspension, or revocation of adealer’s
license. These grounds include matters such as fraud, misrepresentation in advertising, requiring
a purchaser to accept unordered equipment, failure to provide odometer disclosure statements,
and felony convictions. To take action against a licensee, the Department must prove sufficient
frequency of violations to establish a pattern of wrongdoing by the licensee. The CS amends this
section to delete the requirement that a pattern of wrongdoing be established so that alicensee
could be subject to discipline for failure to comply with any one violation.

Further, when a motor vehicle dealer is convicted of a crime which resultsin being prohibited
from continuing as alicensed dealer, the dealer may not continue in any capacity within the
industry. Such a person may not have afinancial interest, or a management, sales, or other rolein
the operation of adeaership. The person aso may not derive income from the dealership

beyond reasonable compensation for the sale of his or her ownership interest in the business.

The CS provides that being convicted of afelony will disqualify a person from working in the
industry or being involved in adealership. If adeadler violates this provision by alowing a
disqualified person to have an interest or role in a dealership, the CS provides the dealer’ s license
can be denied or revoked.

Section 31 - Definitions/M otorized Scooter. Section 322.01, F.S., is amended to provide that a
motorized scooter is not amotor vehicle for drivers' licensing purposes.

Section 32 - Mandatory Driver Improvement Courses Section 322.0261, F.S., is amended to
provide the Department is to approve and regulate certain driver improvement courses (advanced
driver improvement) that rely on technology for delivery. The CS provides criteriafor course
approval.

Section 33 - Driver’sLicense/lUnder 18. Section 322.05, F.S., isamended to clarify that a
person under 18 years of age must hold alearner’s license for 12 months before applying for a
class D driver’slicense (vehicles weighing 8,000 to 26,000 pounds). This provision conforms
this section to driver’s license requirements enacted during the 2000 Session.
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Section 34 - Voluntary Checkoff on Driver’sLicense Applicationsg/Florida Single Audit Act.
Various organizations receive funds that are collected by DHSMYV through voluntary check-off
donations. Section 322.081, F.S., contains separate audit and reporting requirements for
recipients of these funds. The CS conforms these provisions to the Florida Single Audit Act
(FSAA), s. 215.97, F.S. The FSAA establishes uniform audit requirements for State financial
assistance provided by state agencies to non-state entities to carry out state projects. The FSAA
applies to non-state entities expending $300,000 or more in state financial assistance annually.
Although expenditures of funds by organizational recipients may not exceed the audit threshold
in any given year, the FSAA does not limit the ability of the DHSMV to conduct or arrange such
audits, or limit the audit authority of the DHSMV Inspector General or the Auditor General.

Section 35 - Traffic Law and Substance Abuse Education. Section 322.095, F.S., is amended
to provide the Department is to approve and regulate certain driver improvement courses (Traffic
Law and Substance Abuse Education courses) that rely on technology as the delivery method.
The CS also provides criteriafor course approval.

Section 36 - Reporting of Driver Disability. Section 322.126, F.S,, isamended to delete a
provision alowing a physician, person, or agency to report a disabled driver, and provides that a
physician, health care professional, agency, or two family members must report a disabled driver
before DHSMYV will take action. Under the CS, one person may still report a disabled driver by
using a sworn statement sent to alaw enforcement agency. The law enforcement agency can

then investigate the report, and determine whether to forward the report to DHSMV for further
action. According to DHSMV, these changes are proposed in order to ensure that all reports
received by DHSMV are clear, concise and verified by a professional before unnecessary action
is taken which may cause undue hardship on motorists.

Section 37 - Administrative Review/Rule Authority. Section 322.222, is created to provide
specific statutory authority for the Department to hold administrative hearings for medical
suspension cases.

Section 38 - Temporary Driving Permits. Section 322.2615, F.S., is amended to shorten the
time that atemporary permit isvalid from 30 days to 10 days after issuance. Thiswill conform
the permit’ s validity to the period of time the driver has to request areview of the suspension.
When a 30-day temporary driving permit isissued, the driver has 10 days to request review of
the suspension. If the driver requests areview, arestricted permit isissued which isvalid until
the suspension is either sustained or invalidated. |f adriver does not request review within the
10-day period, the suspension becomes fina on the tenth day and the driver should not have an
unrestricted permit that could be valid for up to 20 additional days.

Section 39 - Habitual Traffic Offender. Section 322.27, F.S., is amended to make the driver's
license revocation period for a Habitual Traffic Offender amandatory 5 years, rather than a
minimum of 5 years.

Section 40 - Period of Suspension/DUI. Section 322.28, F.S., is amended to provide that an
individual whose DUI-related license revocation has expired will be reinstated without
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reexamination. According to DHSMV, no other revocation or suspension requires a
reexamination when the time period for the revocation or suspension has passed.

Section 41 - Temporary Driving PermitsRepeal. Pursuant to s. 322.2615, F.S,, alaw
enforcement officer must suspend the driver’ s license of a person who has been arrested for
having an unlawful blood-alcohol or breath-alcohol level, or of a person who has refused to
submit to a breath, urine, or blood test authorized by law. The officer takes the person's driver's
license and issues a 30-day temporary permit at the scene of the arrest if the person is otherwise
eligible to receive one. The CSrepealss. 322.282, F.S., which relates to issuance of temporary
driving permits when alicenseis suspended. Thisreference is no longer needed because a
temporary permit isissued at the scene of the arrest.

Section 42 - DUI Programs/Provider Limitations. Section 322.292, F.S., isamended to
require that DUI programs must be operated by either governmental entities or not-for-profit
corporations. Prior to the 2000 Session, all DUI programs were required to be either
governmental entities or not-for-profit corporations. This section was amended last year to
delete this limitation on DUI program providers, opening this areato participation by for-profit
corporations. Some DUI providers have expressed concerns about additional competition from
the for-profit private sector, citing concerns about DUI program costs, quality, and effectiveness.

Section 43 - Habitual Traffic Offender S/License Reinstatement: Section 322.27, F.S,,
authorizes the Department to revoke the license of a habitua traffic offender for a minimum of
fiveyears. Section 322.331, F.S., requires an individual whose license is revoked for being a
habitual traffic offender to come to the Department and schedule a hearing when the revocation
has expired. The CSamendss. 322.331, F.S,, to provide that an individual whose license
revocation has expired will be reinstated without a hearing. According to DHSMV, no other
revocation or suspension requires a hearing for reinstatement when the time period for the
revocation or suspension has passed.

Section 44 - Commercial Motor Vehicles/Driver Disqualification. Section 322.61, F.S., is
amended to add the following two additional grounds for CDL disqualification: (1) violation of
an out-of-service order; and (2) violation of laws pertaining to railroad-highway grade crossings.
For violations of an out-of-service order the suspension is 90 daysto 1 year for afirst violation; 1
year to 5 years for two violations within 10 years; and 3 yearsto 5 years for three violations
within 10 years. These periods are increased for violations that occur while transporting
hazardous materials. For railroad-highway grade crossing violations the suspensionisa
minimum of 60 days for afirst violation; a minimum of 120 days for two violations within 3
years; and aminimum of 1 year for three violations within 3 years. These changes conform
Floridalaw to federal commercial carrier safety requirements.

Section 45 - Commercial Motor VehiclesTemporary Driving Permit. Section 322.64, F.S.,
is amended to reduce the temporary permit time from 30 days to 10 daysin cases of DUI. This
change will bring Floridalaw in compliance with federal requirements for commercia drivers.

Section 46 - Electronic Accessto Insurer Information. Pursuant to chapters 324 and 627, F.S,,
avehicle owner must provide DHSMV with proof of compliance with financial responsibility
requirements. The Department maintains records related to insurance coverage for vehicle
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owners and may cancel the license or registration for failure to carry proper insurance.

Currently, thisinformation may only be accessed by written request to Department. The CS
amends s. 324.091, F.S,, to authorize DHSMYV to grant an approved third party electronic access
to vehicle insurer information. The third-party provider would, for afee, allow insurers, lawyers
and financial ingtitutions to access insurance information for subrogation and claims purposes.

Section 47 - Vessel Titles/Contractual Default. Section 328.01, F.S,, is amended to delete the
requirement for the copy of the contract when processing an application for title based on a
contractual default. Because a contractual lien is acknowledged by the owner at thetimeit is
recorded on the title certificate, a copy of the security contract between the owner and the
lienholder is not necessary.

Section 48 - Vessdl Registration/Dishonored Checks. Section 328.42, F.S., is amended to
allow a stop against a vehicle customer when a dishonored check was given for a vessel
transaction, preventing al types of transactions until the check is sufficiently reimbursed to the
Department.

Section 49 - Vessel Registration Numbers. Section 328.56, F.S., is amended to delete the
reference to “commercial or recreational” when referring to vessels operated on the waters of the
state. Thereisnow only one series of state registration numbersissued for vessels without
regard to how the vessdl is used.

Section 50 - Antique Vessels. Section 328.72, F.S., is amended to delete specia requirements
for transfer of an antique vessel. This conforms antique vessel title transfer requirements to the
requirements for every other type of vessel.

Sections 51 - Marine Resour ces Conservation Trust Fund. Effective July 1, 2001, the bill
codifiesin s. 328.76, F.S., existing appropriations proviso language transferring $1.4 million
from the Marine Resources Conservation Trust Fund to the Highway Safety Operating Trust
Fund. Thiswill provide an annual funding source for administrative costs incurred by DHSMV
in the administration of vessel registration.

Section 52 - Pilot Recreational Vehicle Mediation and Arbitration Program/Extension.
Section 681.1096, F.S., creates the Pilot Recreational Vehicle Mediation and Arbitration
Program to resolve disputes between RV manufacturers and consumers. This program is
repealed effective September 30, 2001. If the program were repealed, these disputes would be
subject to the vehicle lemon law provisions of ss. 681.109 and 681.1095, F.S. The CSrevises
the provision which provides for automatic repeal so that the program will continue to operate
until September 30, 2002.

Section 53 - Pilot Recreational Vehicle Mediation and Arbitration Program/Oper ation.
Section 681.1097, F.S., is amended to provide for technical corrections to an arbitrator’s
decision. In addition, the CS revises provisions relating to the appeal of an arbitrator’s decision
to circuit court.

Section 54 -Towing/Required Notification/Sale of Unclaimed Vehicles Section 713.78, F.S,,
is amended to add the insurance company to the list of individuals that must be notified when a
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vehicle has been towed. The CS also moves the notice requirement to be followed when law
enforcement authorizes the removal of avehiclefroms. 715.05, F.S,, to s. 713.78, F.S. With
these changes, s. 715.05, F.S., is no longer needed and is repealed. These changes are intended
to insure proper notification is given to all partiesthat may have an interest in atowed vehicle.

The CS a so revises requirements relating to the sale of unclaimed vehicles. Currently, s. 713.78,
F.S., provides that an unclaimed vehicle may be sold after 35 days free of al prior liens. The CS
provides that a vehicle may be sold after 35 daysif the vehicleis5 years of age or older, or after
60 daysif the vehicleis 5 years of age or less.

Section 55 - Reporting of Unclaimed Vehicles/Repeal. The CSrepealss. 715.05, F.S,, relating
to the reporting of unclaimed motor vehicles. These provisions arereassigned to s. 713.78, F.S.

Section 56 - Towing/Vessels/Limitations on Charges Section 715.07, F.S,, isamended to
define the term “vessel” and to alow for the removal of vessels parked on private property. The
same notice, storage and release requirements for towing a vehicle would be applicable to towing
avessel. The CSalso providesthat failure of atowing company to make “good faith best

efforts’ to meet notice requirements precludes the imposition of any towing or storage charges.

Section 57 - License Suspension/Worthless Check. Section 832.09, F.S,, is amended to allow
DHSMV to create a standardized form for al clerks of the court to use when notifying the
Department that a person has satisfied the requirements of the court and the driver’slicense
should be reinstated.

Section 58 - Effective Date. Except as otherwise provided, this act shall take effect October 1,
2001.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.
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VI.

VII.

VIILI.

B. Private Sector Impact:

Several provisionsin the bill will help to identify rebuilt vehicles before they are titled to
ensure clear ownership and to ensure that such vehicles are not rebuilt with stolen parts.

C. Government Sector Impact:

A number of provisionsin the bill will result in administrative efficiencies or reduce
administrative costs to the Department, but these costs savings will be minimal.

Section 40 of the bill relates to the Marine Resources Conservation Trust Fund. Pursuant to
proviso language in the 2000 General Appropriations Act, $1.4 million of vessel registration
revenue was placed in the Highway Safety Operation Trust Fund for DHSMV

administrative costs. The bill codifiesthis proviso language in s. 328.76, F.S., to pay for
vessel registration administrative costs of $1.4 million from vessel registration feesin each
fiscal year.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




