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l. Summary:

Thishill crestesthe “Rurd and Family Lands Protection Act” for the purpose of limiting
subdivision and conversion of farmland. The bill authorizes the sde of up to $100 millionin
bonds annualy over a 10-year period, with the proceeds used for acquiring rural conservation
easements and funding agreements to preserve the rurd qudity of the state. The program will be
implemented by the Department of Agriculture and Consumer Services (DACS).

Thisbill creates s. 570.70, F.S., s. 570.71, F.S., and 215.619.F.S. amends s. 201.15; and s.
570.27, F.S., and creates two undesignated sections of the Forida Statutes.

Il. Present Situation:

Florida s population growth is among the nation’ s fastest. Climate, recreationa opportunities,
and low taxes are but afew of the factors fueling this growth. Thereislittle likelihood that this
growth will dow in the foreseeable future.

Although Horidais large in area, much of itsterrain was origindly unsuited for agriculture and
urbanization. Much of theland currently in use was origindly wetlands, requiring drainage.
Current environmenta practiceswill not dlow substantia drainagein the future. For al
practicable purposes, in the central and southern parts of the state the land necessary to house a
growing population isin agricultura uses. There is agrowing concern that the rapid pace of
farmland conversion to other uses, such as suburbs and other urban uses, will resultin such a
reduction in green pace as to change the landscape. Rurd land in its natura or near-natural state
provides many irreplaceable benefits: aquifer recharge, wild species habitat, recreation, aesthetic
benefits, and others.
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The DACS reports that a recent University of Florida study indicates that at least 130,000 acres
of farmland are being converted annudly to other uses.

In addition to the need for space for growth, many long-term farming operations must be sold to
pay estate taxes on the owner’ s death. Often, the purchaser has development in mind.

Recently, the idea of paying rurd landownersto preserve, or limit the uses of their lands has
been considered:

While conservation easementsin perpetuity have been in use for some time, there may be other
ways of preserving green space that could be more atractive to rura property holders. It has
been suggested by agricultura and environmenta interests that bonds could be sold, with the
proceeds used to fund a program designed to reduce the rate of farmland conversion.

Pursuant to s. 259.105(b), F.S., funds from the Florida Forever program may be used to acquire
“land protection agreements or smilar toaols...”

Effect of Proposed Changes:

Section 1. Theact may be cited as the “ Rurd and Family Lands Protection Act.”

Section 2. For purposes of this act, the term “ Department” means the Department of Agriculture
and Consumer Services (DACS).

Section 3. Section 570.70, F.S,, iscreated. Findings and intent are provided that:
A thriving rurd economy with a strong agricultural base, hedthy naturd environmert,
and viable rura communitiesis an essentia part of FHorida. Rurd aress aso include the
largest remaining intact ecosystemns and best examples of remaining wildlife habitats as
well asamgority of privately owned land targeted by locd, Sate, and federal agencies
for natura resource protection.
The growth of Horida s population can result in agricultural and rurd lands being
converted into resdentia or commercia development.
The agriculturd, rurd, naturd resource and commodity values of rura lands are vita to
the state’ s economy, productivity, rurd heritage and quality of life.
The purpose of thisact isto bring under public protection lands which serve to limit
subdivison and conversion of agricultural and natural areas that provide economic, open
gpace, water and wildlife benefits by acquiring land or related interestsin land such as
perpetud, less than fee acquisitions, agricultura protection agreements, and resource
conservation agreements.

Section 4. Section 570.71, F.S,, is created to authorize the DACS to acquire interests and enter
into agreements for the following public purposes:
Promotion and improvement of wildlife habitat,
Protection and enhancement of waterbodies, aquifer recharge areas, wetlands and
watersheds,
Perpetuation of open space on lands with significant natura areas, or
Protection of agricultura lands threstened by conversion into other uses.
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To achieve the purposes of this act, beginning no later than July 1, 2002, and every year
thereafter, the DACS must accept applications for project proposals.

Four types of interests and agreements may be negotiated by the DACS:
Conservation easements pursuant to s. 704.06, F.S.

Rural lands protection easements, which are a perpetud right or interest in agriculturd land
which is appropriate to retain such land in predominantly its current State and to prevent the
subdivisonand converson of such lands into other uses. Thisright or interest in property may
pl‘Othlt only the fallowing:
Congtruction or placing of buildings, roads, billboards or other advertising, utilities, or
structures, except those structures and unpaved roads necessary for the agricultura
operations on the land or structures necessary for other activities dlowed under the
easement, and except for linear facilities described in s. 704.06(11), F.S.
Subdivision of the property;
Dumping or placing of trash, waste, or offensive materids, and
Activities that affect the naturd hydrology of the land, or that detrimentally affect weater
conservation, erosion control, soil conservation, or fish and wildlife habitat, except those
required for environmenta restoration, federd, state or loca government regulatory
programs or best management practices.

Resour ce conser vation agr eements, which are a contract for services that provide annua
payments to landowners for services that actively improve habitat and water restoration or
conservation on their lands over and above that which is aready required by law, or provides
recregtionad opportunities. They will be for aterm of not less than 5 years and not more than 10
years. Property owners will become eligible to enter into aresource conservation agreement only
upon entering into a conservation easement or rura lands protection easement.

Agricultural protection agreements, which are for aterm of not greeater than 30 years and will
provide payments to landowners with significant natural areas on their land. Public access and
public recreationa opportunities may be negotiated at the request of the landowner. For the
Iength of the agreement, the landowner must agree to prohibit:
Congtruction or placing of buildings, roads, billboards or other advertising, utilities, or
structures, except those structures and unpaved roads necessary for the agricultural
operations on the land or structures necessary for other activities dlowed under the
easement, and except for linear facilities described in s. 704.06(11), F.S.
Subdivision of the property;
Dumping or placing of trash, waste, or offensve materids, and
Activities that affect the naturd hydrology of the land, or that detrimentally affect weter
conservation, erosion cortrol, soil conservation, or fish and wildlife habitat.

The bill requires that, concurrent with entering into an agricultural protection agreement, the
landowner must grant to the state an enforceable option to purchase the property in fee smple at
the end of the agreement based on the value of the property at the time the agreement is entered
into plus a reasonable escaator. The escalator may not exceed 2 percent of the value of the



BILL: CS/SB 1758 Page 4

property & the time the agreement is entered into multiplied by the number of full calendar years
from the date of the commencement of the agreement. At the end of an agreement, the parties
may agree to extend the agreement for up to five years, but only if the option to purchase
remains in effect until the end of the term extension. Upon mutua consent and agreement of the
parties, alandowner may enter into a perpetud easement at any time during theterm of a
agricultura protection agreement.

Payments to landowners will be as follows:

- Payment for conservation easements and rurd land protection eesements will be alump
sum payment at the time the easement is entered into, payable from proceeds derived
from revenues distributed pursuant to ss. 201.15 and 215.619, F.S.

Landowners entering into an agricultural protection agreement may receive up to 50
percent of the purchase price a the time the agreement is entered into and remaining
payments on the balance will be equa annud payments over the term of the agreement,
payable from proceeds derived from revenues distributed pursuant to ss. 201.15 and
215.619, F.S,, subject to the provisons of 2. 11(e), Art. VI of the State Constitution.
Payments for the resource conservation agreements shdl be equa annua payments over
the term of the agreement, payable from proceeds derived from revenues distributed
pursuant to s. 201.15, F.S.

The hill prohibits easements under this act from preventing the transfer of the remaining fee
vaue with the easement, and requires rulemaking by the DACS, in consultation with the
Department of Environmenta Protection, the Fish and Wildlife Conservation Commission, and
the water management digtricts. The rules must establish an gpplication process, prioritize
projects toward ranch and timber lands to best achieve the purposes of the act, establish an
gppraisa process for easements, and establish a method to determine payments under an
agricultural protection agreement or a resource conservation agreement.

The DACSisdso directed to seek funds from federal sources to use in combination with state
fundsto carry out the purposes of s. 570.71, F.S.

Section 5. Effective duly 1, 2001, s. 201.15(1)(c), F.S., is amended to authorize documentary
stamp tax proceeds to be deposited in to the Conservation and Recreation Lands Program Trust
Fund of the DACS.

Section 6. Section 215.619, F.S,, is created to authorize the issuance of not more than $100
million in bonds, beginning July 1, 2002, to finance or refinance the Rurd and Family Lands
Protection Act. This section contains provisions Smilar to those devel oped by the Divison of
Bond Finance for the Forida Forever program, including provisons prohibiting any action that
would adversdly affect the rights of bond holders or cause dl or any portion of the interest of the
bonds to lose the excluson from gross income for federal income tax purposes.

Section 7. Section 570.27(1), F.S., isamended to authorize deposits of documentary stamp tax
and bonded revenues into the Conservation and Recreation Lands Program Trust Fund to be used
to acquire conservation easements and rura lands protection easements, and fund agricultura
protection and resource conservation agreements.

Section 8. The act will take effect duly 1, 2001.
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V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
There is no determinable impact at thistime. If implemented, rural landowners who
participate could receive payments for maintaining their landsin anaturd or near-natura

condition.

C. Government Sector Impact:

Up to $100 million that would otherwise be available in the Generd Revenue Fund would
be used for debt service on bonds.

There would likely be some costs associated with the development of rules by participating
agencies. Although the DACS anticipates a need for additiona staff and funding to
adminigter the program, it has not yet developed thisinformation.

Funds from the Florida Forever program could be used for conservation easements, if

desired.
VI. Technical Deficiencies:
None.
VII. Related Issues:

The Green Swamp Land Authority created pursuant to s. 380.0677, F.S., provides a program for
the creetion of land protection agreements. The agreements limit the uses of the landsin

exchange for a payment. Generaly, agricultura uses are maintained, and the agreement is not
necessaily in perpetuity. The Green Swamp program includes theright of a water management
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to conduct monitoring activities to ensure compliance with the agreement. This bill does not
address the ability of the payor to ensure that the negotiated land use is maintained.

VIII. Amendments:

None.

This Senate staff anadyss does not reflect the intent or officid position of the bill’s sponsor or the Florida Senate.




