Florida Senate - 2001 CS for SB 2056

By the Cormittee on Transportation and Senator Sebesta

306- 1834A-01

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 creating the turnpi ke enterprise; providing

5 organi zati on changes for the Departnent of

6 Transportation; anending s. 163.3180, F.S.

7 providing a deadline for devel opment on certain
8 roads; anending s. 189.441, F.S.; renoving an
9 exenption to s. 287.055, F.S.; anending s.

10 206.46, F.S.; increasing the debt-service cap
11 on the transfer of 7 percent of state

12 transportation revenue to the Right-of-Wy

13 Acqui sition and Bridge Construction Trust Fund;
14 anendi ng s. 255.20, F.S.; adding an exception
15 to requirenents relating to | ocal bids and

16 contracts for public construction works;

17 anending s. 287.055, F.S.; increasing the

18 anount constituting a continuing contract;

19 anending s. 311.09, F.S.; referencing s.
20 287.055, F.S., relating to conpetition
21 negotiation; anending s. 315.031, F.S.
22 aut hori zing certain entertai nnment expenditures
23 for seaports; anending s. 316.302, F.S.
24 updating references to safety regulations for
25 commerci al vehicles; anending s. 316. 3025,
26 F.S.; conforming that section to the repeal of
27 s. 316.3027, F.S.; repealing s. 316.3027, F.S.
28 relating to conmercial notor vehicle
29 identification requirenents; anending s.
30 316.515, F.S.; deleting the pernit requirenment
31 for an autonobile transporter; anending s.
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1 316.535, F.S.; providing nmaxi num wei ghts for

2 certain trucks; amending s. 316.545, F.S.

3 conform ng provisions to anendnents nade by

4 this act; repealing s. 316.610(3), F.S.

5 relating to an irrel evant vehicle inspection

6 servi ce; anending ss. 330.27, 330.29, 330. 30,

7 330. 35, 330.36, F.S.; providing for the

8 registration and |licensing of airports;

9 anending s. 332.004, F.S.; including an

10 of f-airport noise nitigation project within the
11 neani ng of the term"airport or aviation

12 devel opnent project"; anmending s. 333.06, F.S.
13 requiring each licensed publicly owed and

14 operated airport to prepare an airport naster
15 pl an, and providing for notice to affected

16 | ocal governnents with respect thereto

17 anending s. 380.06, F.S., relating to

18 devel opnents of regional inpact; renoving

19 provisions that specify that certain changes in
20 airport facilities and increases in the storage
21 capacity for chenical or petrol eum storage
22 facilities constitute a substantial deviation
23 and require further
24 devel opnent - of - regi onal -i npact review,
25 exenpting certain proposed facilities for the
26 storage of any petrol eum product from
27 devel opnent - of - regi onal -i npact revi ew, anendi ng
28 ss. 380.06, 380.0651, F.S.; revising provisions
29 governing application with respect to airports
30 and petrol eum storage facilities that have
31 recei ved a devel opnent - of - regi onal - i npact
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1 devel opnent order or that have an application
2 for devel opnent approval or notification of

3 proposed change pending on the effective date
4 of the act; anmending s. 334.044, F.S.

5 aut hori zi ng the departnent to purchase certain
6 promotional itens for the Florida Scenic

7 H ghways Program authorizing the departnent to
8 enter into pernit-del egation agreenents in

9 certain circunstances; creating s. 335. 066,

10 F.S.; establishing the Safe Paths to Schoo

11 program anending s. 334.30, F.S.; providing
12 for public-private transportation facilities;
13 anendi ng ss. 335.141, 341.302, F.S.; renoving
14 the departnent's authority to regulate the

15 operating speed of trains; anending s. 336. 41,
16 F.S.; providing prequalification requirenents
17 for contractors who bid on certain governnent
18 projects; requiring the publication of

19 prequalification criteria and procedures;
20 providing for de novo review of the
21 prequalification process by a circuit court;
22 requiring the publication of selection
23 criteria; anending s. 336.44, F.S.
24 substituting the criterion "l owest responsible
25 bi dder" for "lowest conpetent bidder"; anending
26 s. 337.025, F.S.; exenpting the turnpike
27 enterprise froman annual contract cap
28 anending s. 337.107, F.S.; authori zing
29 right-of-way services to be included in
30 design-build contracts; anmending s. 337.11
31 F.S.; authorizing the adverti senent and award
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1 of certain design-build contracts; increasing

2 the cap on fast-response contracts; authorizing
3 the use of design-build contracts for

4 enhancenent projects; providing an exenption

5 for a turnpi ke enterprise project; anending s.
6 337.14, F.S.; increasing the length of tine for
7 which a certificate of qualification my remain
8 val i d; providing prequalification requirenents
9 for contractors who bid on certain projects of
10 speci fi ed expressway and bridge authorities or
11 of the Jacksonville Transportation Authority;
12 requiring the publication of prequalification
13 criteria and procedures; providing for de novo
14 review of the prequalification process by a

15 circuit court; requiring the publication of

16 selection criteria in specified circunstances;
17 providing applicability; amending s. 337.401

18 F.S.; authorizing the departnent to accept a

19 utility-relocation schedule and rel ocation

20 agreenent in lieu of a witten permt in

21 certain circunstances; anending s. 338. 22,

22 F.S.; redesignating the Florida Turnpi ke Law as
23 the Florida Turnpi ke Enterprise Law, anendi ng
24 s. 338.221, F.S.; redefining the term

25 "econonmically feasible" as used with respect to
26 turnpi ke projects; creating s. 338.2215, F.S.
27 providing | egislative findings policy, purpose,
28 and intent for the Florida turnpi ke enterprise;
29 creating s. 338.2216, F.S.; prescribing the

30 power and authority of the turnpi ke enterprise;
31 anmending s. 338.223, F.S.; increasing the
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1 maxi nrum | oan anount for the turnpike

2 enterprise; amending s. 338.227, F.S.

3 conform ng provisions; anending s. 338.2275,
4 F.S.; authorizing the turnpike enterprise to
5 advertise for bids for contracts prior to

6 obtai ni ng environnental pernits; anending s.
7 338.234, F.S.; authorizing the turnpike

8 enterprise to expand busi ness opportunities;
9 anending s. 338.235, F.S.; authorizing the

10 consi derati on of goods instead of fees;

11 anending s. 338.239, F.S.; providing that

12 approved expenditure to the Florida H ghway
13 Patrol be paid by the turnpi ke enterpri se;

14 anmending s. 338.241, F.S.; lowering the

15 requi red cash reserve for the turnpike

16 enterprise; amending s. 338.251, F.S.

17 conform ng provisions; anending s. 553. 80,

18 F.S.; providing for self-regul ation; anending
19 s. 339.08, F.S.; repealing a rul emaki ng

20 requirenment relating to the departnent's

21 expendi ng noneys in the State Transportation
22 Trust Fund; anending s. 339.12, F. S

23 aut hori zi ng conpensation to | ocal governnents
24 by the departnent; increasing the anount of a
25 project agreenent for a local contribution

26 providing funds for certain counties that

27 dedicate a portion of a sales tax to certain
28 transportation projects; anending s. 339. 135,
29 F.S.; increasing the threshold anmount for an
30 anmendnent to the adopted work program revising
31 the tinme period for a transportation project
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1 commtnent in the work program anendi ng s.

2 339. 137, F.S.; providing nenbership changes to
3 the Transportati on Qutreach Program Counci l

4 providing restrictions on project

5 consi deration; providing for the devel opnent of
6 a scoring system repealing 341.051(5)(b),

7 F.S.; elimnating certain unnecessary public

8 transit studies; anmending s. 341.302, F. S

9 elimnating the requirenent for the departnment
10 to develop and administer certain rail-system
11 st andards; anending s. 348.0003, F.S.

12 requiring the governing body of the county to
13 determ ne the qualifications, terns of office,
14 and obligations and rights of nenbers of the
15 expressway authority for the county; anendi ng
16 s. 373.4137, F.S.; providing requirenents for
17 environnental mtigation for transportation

18 proj ects proposed by a transportation

19 authority; requiring the authority to establish
20 an escrow account; providing for nitigation

21 pl ans; anending s. 348.0012, F.S.; providing an
22 exenption to the Florida Expressway Authority
23 Act; anending s. 348.7543, F.S.; expanding the
24 use of bond financing; anending ss. 348. 7544,
25 348. 7545, F.S.; authorizing refinancing with
26 bonds; anending s. 348.755, F.S.; authorizing
27 t he i ssuance of bonds; anending s. 348. 765,

28 F.S.; providing that the section does not

29 repeal, rescind, or nodify s. 215.821, F. S

30 anending s. 475.011, F.S.; providing an

31 exenption for certain enployees from specified
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1 licensing requirenents; anmending s. 479. 15,

2 F.S.; defining the term"federal-aid primary

3 hi ghway systent'; creating s. 479.25, F. S

4 allowing an increase in the height of a sign to

5 restore its visibility under specified

6 conditions; creating s. 70.20, F.S.; creating a

7 process by which governnental entities and sign

8 owners nmay enter into relocation and

9 reconstruction agreenents related to outdoor

10 advertising signs; providing for just

11 conpensation to sign owners under certain

12 condi tions; amending s. 496.425, F.S., and

13 creating s. 496.4256, F.S.; revising the pernmit

14 requirement for solicitation at rest areas;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Subsection (1), paragraph (d) of subsection
20| (2), subsection (3), and paragraphs (a) and (d) of subsection
21| (4) of section 20.23, Florida Statutes, are anended, and

22 | paragraph (f) is added to subsection (4) of that section

23 | subsection (6) of that section is repeal ed, and present

24 | subsection (7) of that section is redesignated as subsection
251 (6), to read:

26 20.23 Departrment of Transportation.--There is created
27 | a Departnent of Transportation which shall be a decentralized
28 | agency.

29 (1) (a) = The head of the Departnent of Transportation
30| is the Secretary of Transportation. The secretary shall be

31| appointed by the Governor from anong three persons nom nat ed
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by the Florida Transportati on Comi ssion and shall be subject
to confirmation by the Senate. The secretary shall serve at
t he pleasure of the Governor

(b) 2+~ The secretary shall be a proven, effective
adm ni strator who by a conbi nati on of education and experience
shall clearly possess a broad know edge of the adninistrative,
financial, and technical aspects of the devel opnent,
operation, and regulation of transportation systens and

© 00 N o O b~ W DN PP

facilities or conparable systens and facilities.
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5 Hoeies—i b . T I e

3 | regarding—such—honconpHance—to—the—tegrstature—and—the

4 | Covernor—

5 (c) 3~ The secretary shall provide to the Florida

6 | Transportation Conmission or its staff, such assistance,

7| information, and docunents as are requested by the conm ssion
8| or its staff to enable the comission to fulfill its duties

9] and responsibilities.

10 (d) ey The secretary shall appoint two three assi stant
11 | secretaries who shall be directly responsible to the secretary
12 | and who shall performsuch duties as are specified in this

13 | section and such other duties as are assigned by the

14 | secretary. The—secretarymay—detegate—to—any—asststant

15 | seeretary—the—author-ty—to—act—+nthe—absence—of—the

16 | secretary—Tthe—departient—has—the—authori-ty—to—adopt—r+ules

17 | necessary—for—the—detegation—of—authoerity—beyond—the—assistant
18 | seeretartes—Tthe—asststant—secretaries—shatH—serve—at—the

19 | pteasure—of—thesecretary—

20 (e) td)y Any secretary appointed after July 5, 1989, and
21| the assistant secretaries shall be exenpt fromthe provisions
22 | of part Ill of chapter 110 and shall receive conpensation

23 | coommensurate with their qualifications and conpetitive with

24 | conpensation for conparable responsibility in the private

25| sector. \When the salary of any assistant secretary exceeds

26| the limts established in part Ill of chapter 110, the

27 | Governor shall approve said salary.

28 (2)

29 (d)1. The chair of the comni ssion shall be sel ected by
30| the commi ssion nmenbers and shall serve a l-year term

31
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2. The commission shall hold a m ninumof 4 regul ar
neetings annual ly, and other neetings nmay be called by the
chair upon giving at least 1 week's notice to all nenbers and
the public pursuant to chapter 120. Ot her neetings nay al so be
hel d upon the witten request of at |east four other nenbers
of the comm ssion, with at |east 1 week's notice of such
neeting being given to all nenbers and the public by the chair
pursuant to chapter 120. Enmergency neetings may be held

wi t hout notice upon the request of all nenbers of the

conmm ssion. At each neeting of the Florida Transportation

Conmi ssion, the secretary or the secretary's designee shal

submt a report of mmjor actions taken by himor her as

official representative of the departnent.

3. Amjority of the nenbership of the comn ssion
constitutes a quorumat any neeting of the conmission. An
action of the conmission is not binding unless the action is
taken pursuant to an affirmative vote of a mapjority of the
nmenbers present, but not fewer than four nenbers of the
conmi ssion at a neeting held pursuant to subparagraph 2., and
the vote is recorded in the ninutes of that neeting.

4. The chair shall cause to be nade a conplete record
of the proceedings of the conm ssion, which record shall be
open for public inspection.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the i npl enentation of such policies, rules, procedures, and
standards in order to ensure uni formconpliance and quality
performance by the districts and central office units that
i mpl erent transportation prograns. Major transportation
policy initiatives or revisions shall be subnmitted to the

comm ssion for review The—eentral—offiecernenttoring—function
10
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(b) te) The secretary shall appoint an Assi stant
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Secretary for Transportation Policy and;-an Assi stant
Secretary for Finance and Adm nistration, ant—an—Asststant

Seeretary—for—bist+riet—Operations—each of whom shall serve at
the pleasure of the secretary. TFhepoesttions—are—+esponstbte
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27 1.2- The followi ng offices are established and shal

28 | be headed by a manager, each of whom shall be appointed by and
29 | serve at the pleasure of the secretary. The positions shall be
30| classified at a |level equal to a division director

31 a. The Ofice of Adm nistration
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The O fice of Policy Planning;

The O fice of Design;

The O fice of H ghway Operations;

The O fice of Right-of-Wy;

The O fice of Toll Operations;

The Ofice of Information Systens; and
The O fice of Mdtor Carrier Conpliance; —
i. The Ofice of Managenment and Budget; and
j. The Ofice of the Conptroller

2.3— O her offices may be established in accordance

>oQ " 0 o O T

with s. 20.04(7). The heads of such offices are exenpt from
part |l of chapter 110. No office or organization shall be
created at a level equal to or higher than a division wthout
specific legislative authority.

3.4~ During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 CF. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to

i mpl erent this subparagraph.

te)—Tthe—-Assistant—Secretary—for—Finance—and
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(c)tg)y The secretary shall may appoint an inspector

N
N

general pursuant to s. 20.055,who shall be directly

N
w

responsible to the secretary and shall serve at the pleasure

N
S

of the secretary.
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1 . I i ’ o abidit ey
2 | departrent—and

3 ——TFhe—cash—reqgutrenrents—of—thedepartrnent—Ffor—a

4 | 36-nenth——periott

5 4—TFhe—conptrotHer—shat—maintai-n—aSseparate—account
6 | for—each—tund—admnistered—bythe—departrent—

7 5—Fhe—conptrotHer—shatt——performsuch—other—+elated

8 | duties—as—desighatetd—by—the—departrent—

9 (d) ) The secretary shall appoint a general counse

10 | who shall be enptoeyed—fuH—tire—and—shatt—be directly

11 | responsible to the secretary and shall serve at the pleasure
12 | of the secretary. The general counsel is responsible for al
13| legal matters of the departnent. The departnent may enpl oy as
14 | many attorneys as it deems necessary to advise and represent
15| the departnent in all transportation matters.

16 (e) tk)y The secretary shall appoint a state

17 | transportation pl anner whe—shaH—+epoert—to—the-Assistant

18 | Seeretary—for—Fransportation—Potecy—The—state—transportation
19 I , it hat—inetude—] . I
20 , , , i

21 | statisties. This position shall be classified at a | evel

22 | equal to a deputy assistant secretary.

23 (f)t+H)> The secretary shall appoint a state hi ghway

24 | engi neer who—shat—r+eport—to—the—Assistant—Secretary—for

25 | Fransportation—PoeHey—The—statehighway—engrneer—s

26 e . o

27

28

29 | traftHe—engrheering—and—raterats—testing. This position

30| shall be classified at a |level equal to a deputy assistant

31| secretary.
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(g) M- The secretary shall appoint a state public
transportati on adm ni strator whe—shat—report—to—the-Asststant

This position shall be classified at a level equal to a deputy

assi stant secretary. The—departrent——shaH—altso—asstgn—to—the
pubH-—e—transportation—admni-strator—an—organtzatioenal—unit—the
prrary—funeti-on—of—which—+s—to—atdmnrster—the—high-—speet—+ait
program-

(4)(a) The operations of the departnent shall be
organi zed into seven etght districts, rhetuding—aturnpike
th—st+iet—each headed by a district secretary, and a turnpike
enterprise, headed by an executive director. Fhe—tistriect
secretares——shatH—report—to—the—Assistant—Secretary—for
brst+riet—6perations—The headquarters of the districts shal
be located in Pol k, Colunbia, Washington, Broward, Vol usia,
Dade, and Hil | sbor ough;—antd—+teen Counties. The headquarters of
the turnpi ke enterprise shall be located in Orange County. The

g " . I I I . I
year—2606-In order to provide for efficient operations and to
expedite the decisionmaki ng process, the departnent shal

provide for nmaxi mum decentralization to the districts.

However, before making a decision to centralize or
decentralize departnent operations er—+eloecate—the—turnpike
th-—st+i+et, the departnment nust first determine if the decision
woul d be cost-effective and in the public's best interest. The
departnent shall periodically evaluate such decisions to
ensure that they are appropriate.

20
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(d) Wthin each district, offices shall be established
for managi ng major functional responsibilities of the
departnent. FThe—eoffeces—rayinetudeptanning—destgi-

transportation— The heads of these offices shall be exenpt
frompart |l of chapter 110.

(f)1. The responsibility for the turnpi ke system shal

be del egated by the secretary to the executive director of the

turnpi ke enterprise, who shall serve at the pleasure of the

secretary. The executive director shall report directly to

the secretary and the turnpi ke enterprise shall operate
pursuant to ss. 338. 22-338. 241.
2. To facilitate the npst efficient and effective

managenent of the turnpi ke enterprise, including the use of

best busi ness practices enpl oyed by the private sector, the

secretary shall have the authority to exenpt the turnpike

enterprise fromdepartnental policies, procedures, and

st andar ds.
3. To maxim ze the turnpike enterprise's ability to

use best busi ness practices enployed by the private sector

the secretary shall have the authority to adopt rul es that

exenpt the turnpike enterprise fromthe departnent's rules and

aut hori ze the turnpi ke enterprise to enpl oy procurenent

net hods available to the private sector

21
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(6)t#H- The departnent is authorized to contract with

| ocal governnental entities and with the private sector if the
departnment first determines that:

(a) Consultants can do the work at |ess cost than
state enpl oyees;

(b) State enployees can do the work at |ess cost, but
sufficient positions have not been approved by the Legislature
as requested in the departnent's nost recent |egislative
budget request;

(c) The work requires specialized expertise, and it
woul d not be economical for the state to acquire, and then
mai ntain, the expertise after the work is done;

(d) The workload is at a peak level, and it woul d not
be econonical to acquire, and then keep, extra personnel after
t he wor kl oad decreases; or

(e) The use of such entities is clearly in the
public's best interest.

22
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Such contracts shall require conpliance with applicable
federal and state |laws, and clearly specify the product or
service to be provided.

Section 2. Paragraph (c) of subsection (2) of section
163. 3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(2)

(c) Consistent with the public welfare, and except as
ot herwi se provided in this section, transportation facilities
designated as part of the Florida Intrastate H ghway System

needed to serve new devel opnent shall be in place or under

actual construction no nore than 5 years after issuance by the

| ocal governnent of a certificate of occupancy or its

functional equivalent. OQher transportation facilities needed

to serve new devel opnent shall be in place or under actua
construction no nore than 3 years after issuance by the | oca
governnment of a certificate of occupancy or its functiona
equi val ent .

Section 3. Section 189.441, Florida Statutes, is
amended to read:

189.441 Contracts.--Contracts for the construction of
projects and for any other purpose of the authority nay be
awarded by the authority in a manner that will best pronote
free and open conpetition, including advertisenment for
conpetitive bids; however, if the authority determ nes that
t he purposes of this act will be nore effectively served
thereby, the authority may award or cause to be awarded
contracts for the construction of any project, including
design-build contracts, or any part thereof, or for any other
purpose of the authority upon a negoti ated basis as detern ned
by the authority. Each contractor doing business with the

23
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authority and required to be licensed by the state or |oca
gener al - pur pose governnents nust mamintain the license during
the termof the contract with the authority. The authority

may prescribe bid security requirenents and ot her procedures
in connection with the award of contracts which protect the

public interest. Seetion287-055deesnot—apptyto—the

I . F F . I " - . -
I I " - I I . . I I
atthorty—or—to—the procurenent—of—desigh-—bui-td—contracts—The
authority may, and in the case of a new professional sports
franchise nust, by witten contract engage the services of the
operator, |essee, sublessee, or purchaser, or prospective
operator, |essee, sublessee, or purchaser, of any project in
the construction of the project and may, and in the case of a
new professional sports franchise nust, provide in the
contract that the | essee, subl essee, purchaser, or prospective
| essee, subl essee, or purchaser, nay act as an agent of, or an
i ndependent contractor for, the authority for the perfornance
of the functions described therein, subject to the conditions
and requirenments prescribed in the contract, including
functions such as the acquisition of the site and other rea
property for the project; the preparation of plans,
speci fications, financing, and contract docunents; the award
of construction and other contracts upon a conpetitive or
negoti ated basis; the construction of the project, or any part
thereof, directly by the | essee, purchaser, or prospective
| essee or purchaser; the inspection and supervision of
construction; the enploynent of engineers, architects,
bui |l ders, and other contractors; and the provision of noney to
pay the cost thereof pending reinbursenent by the authority.
Any such contract may, and in the case of a new professiona

24
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sports franchise nmust, allow the authority to make advances to
or reinburse the | essee, subl essee, or purchaser, or
prospective | essee, sublessee, or purchaser for its costs
incurred in the performance of those functions, and nust set
forth the supporting docunments required to be subnitted to the
authority and the reviews, exam nations, and audits that are
required in connection therewith to assure conpliance with the
contract.

Section 4. Subsection (2) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(2) Notwi thstandi ng any ot her provisions of law, from
the revenues deposited into the State Transportation Trust
Fund a maxi mum of 7 percent in each fiscal year shall be
transferred into the Right-of-Wy Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notwi thstanding
the 7 percent annual transfer authorized in this subsection
t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt
service coverage levels for a maxi num debt service not to
exceed$200$1+35 million. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax
Col l ection Trust Fund.

Section 5. Paragraph (a) of subsection (1) of section
255.20, Florida Statutes, is anmnended to read:

25
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255.20 Local bids and contracts for public
construction works; specification of state-produced | unber.--
(1) A county, municipality, special district as
defined in chapter 189, or other political subdivision of the
state seeking to construct or inprove a public building,
structure, or other public construction works mnust
conpetitively award to an appropriately licensed contractor
each project that is estimated in accordance with generally
accepted cost-accounting principles to have total construction
project costs of nore than $200,000. For electrical work,
| ocal governnent nust conpetitively award to an appropriately
|icensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles
to have a cost of nobre than $50,000. As used in this section
the term"conpetitively award" neans to award contracts based
on the subm ssion of seal ed bids, proposals submitted in
response to a request for proposal, proposals submitted in
response to a request for qualifications, or proposals
submtted for conpetitive negotiation. This subsection
expressly allows contracts for constructi on nmanagenent
services, design/build contracts, continuation contracts based
on unit prices, and any other contract arrangenent with a
private sector contractor pernitted by any applicable
nmuni ci pal or county ordinance, by district resolution, or by
state |l aw. For purposes of this section, construction costs
i nclude the cost of all |abor, except inmate |abor, and
i nclude the cost of equipnment and materials to be used in the
construction of the project. Subject to the provisions of
subsection (3), the county, nunicipality, special district, or
other political subdivision my establish, by nunicipal or

26
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1| county ordinance or special district resolution, procedures

2| for conducting the bidding process.

3 (a) The provisions of this subsection do not apply:

4 1. Wen the project is undertaken to replace,

5] reconstruct, or repair an existing facility danmaged or

6 | destroyed by a sudden unexpected turn of events, such as an

7| act of God, riot, fire, flood, accident, or other urgent

8 | circunstances, and such danmage or destruction creates:

9 a. An immedi ate danger to the public health or safety;
10 b. Oher loss to public or private property which

11 | requires enmergency government action; or

12 Cc. An interruption of an essential governnental

13 | service

14 2. \Wien, after notice by publication in accordance

15| with the applicabl e ordinance or resol ution, the governnental
16 | entity does not receive any responsive bids or responses.

17 3. To construction, renodeling, repair, or inprovenent
18| to a public electric or gas utility systemwhen such work on
19| the public utility systemis perforned by personnel of the

20 | system

21 4. To construction, renodeling, repair, or inprovenent
22 | by a utility comi ssion whose nmajor contracts are to construct
23| and operate a public electric utility system

24 5. Wien the project is undertaken as repair or

25 | mai ntenance of an existing public facility.

26 6. Wien the project is undertaken exclusively as part
27 | of a public educational program

28 7. Wien the funding source of the project will be

29 | dimnished or |ost because the tine required to conpetitively
30| award the project after the funds becone avail abl e exceeds the
31| tinme within which the funding source nust be spent.

27
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8. Wien the local governnment has conpetitively awarded
a project to a private sector contractor and the contractor
has abandoned the project before conpletion or the |Ioca
governnment has terninated the contract.

9. Wien the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
286.011 and finds by a majority vote of the governing board
that it is in the public's best interest to performthe
project using its own services, enployees, and equi pnent. The
public notice nust be published at |east 14 days prior to the
date of the public neeting at which the governing board takes
final action to apply this subparagraph. The notice nust
identify the project, the estimted cost of the project, and
specify that the purpose for the public neeting is to consider
whether it is in the public's best interest to performthe
project using the local government's own services, enployees,
and equi pnent. |In deciding whether it is in the public's best
interest for local governnent to performa project using its
own services, enployees, and equi pnent, the governing board
may consider the cost of the project, whether the project
requires an increase in the nunber of governnent enployees, an
increase in capital expenditures for public facilities,
equi pnent or other capital assets, the inpact on |oca
econom ¢ devel opnent, the inpact on snall and minority
busi ness owners, the inpact on state and | ocal tax revenues,
whet her the private sector contractors provide health
i nsurance and other benefits equivalent to those provided by
the |l ocal governnent, and any other factor relevant to what is
in the public's best interest.

10. \When the governing board of the |ocal governnent
det ermi nes upon consi deration of specific substantive criteria
28
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and administrative procedures that it is in the best interest
of the local government to award the project to an
appropriately licensed private sector contractor according to
procedures established by and expressly set forth in a
charter, ordinance, or resolution of the | ocal governnent
adopted prior to July 1, 1994. The criteria and procedures
nmust be set out in the charter, ordi nance, or resol ution and
nmust be applied uniformy by the | ocal governnent to avoid
award of any project in an arbitrary or capricious manner
Thi s exception shall apply when all of the follow ng occur

a. Wen the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
286.011 and finds by a two-thirds vote of the governing board
that it is in the public's best interest to award the project
according to the criteria and procedures established by
charter, ordinance, or resolution. The public notice nust be
publ i shed at |east 14 days prior to the date of the public
neeting at which the governing board takes final action to
apply this subparagraph. The notice nust identify the
project, the estimated cost of the project, and specify that
t he purpose for the public neeting is to consider whether it
is in the public's best interest to award the project using
the criteria and procedures pernmitted by the preexisting
or di nance.

b. 1In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
governi ng board nust find evidence that:

(1) There is one appropriately licensed contractor who
is uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or
29
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(I'l) The tine to conpetitively award the project wll
jeopardi ze the funding for the project, or will nmaterially
i ncrease the cost of the project or will create an undue

hardship on the public health, safety, or welfare

c. In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
publ i shed notice nust clearly specify the ordi nance or
resolution by which the private sector contractor will be
selected and the criteria to be considered.

d. In the event the project is to be awarded by a
net hod ot her than a conpetitive selection process, the
architect or engineer of record has provided a witten
reconmendation that the project be awarded to the private
sector contractor without conpetitive selection; and the
consideration by, and the justification of, the governnent
body are docunented, in witing, in the project file and are
presented to the governing board prior to the approval
required in this paragraph

11. To projects subject to chapter 336.

Section 6. Paragraph (g) of subsection (2) of section
287.055, Florida Statutes, is anended to read:

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
services; definitions; procedures; contingent fees prohibited;
penal ties. --

(2) DEFIN TIONS. --For purposes of this section

(g) A "continuing contract" is a contract for
prof essi onal services entered into in accordance with all the
procedures of this act between an agency and a firm whereby
the firm provi des professional services to the agency for
projects in which construction costs do not exceed$l million

30
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$560,060, for study activity when the fee for such

prof essi onal service does not exceed$50, 000$25,666, or for
work of a specified nature as outlined in the contract
required by the agency, with no tinme linmtation except that
the contract nust provide a termnation cl ause.

Section 7. Subsection (12) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(12) Menbers of the council shall serve wi thout
conpensation but are entitled to receive rei nbursenent for per
diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the
Fl ori da Seaport Transportation and Econoni c Devel opnent
Program and the council. The cost for such adm nistrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total
anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council-approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. Except as otherw se exenpted by |aw, al
noneys derived fromthe Florida Seaport Transportation and
Econoni c Devel oprment Program shall be expended in accordance
with the provisions of s. 287.057. Seaports subject to
conpetitive negotiation requirenments of a |ocal governing body

31

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for SB 2056
306-18

i
1834A-01

1| shall abide by the provisions of s. 287. 055 be—exenpt—from
2 | this—regui+renent.

3 Section 8. Subsection (1) of section 315.031, Florida
4| Statutes, is anended to read:

5 315.031 Pronpting and advertising port facilities.--
6 (1) Each unit is authorized and enpower ed:

7 (a) To publicize, advertise and pronpote the activities
8| and port facilities herein authorized;

9 (b) To nmke known the advantages, facilities,

10 | resources, products, attractions and attributes of the

11| activities and port facilities herein authorized;

12 (c) To create a favorable climte of opinion

13 | concerning the activities and port facilities herein

14 | aut hori zed;

15 (d) To cooperate with other agencies, public and

16 | private, in acconplishing these purposes;

17 (e) To enter into agreenents with the purchaser or
18 | purchasers of port facilities bonds issued under the

19 | provisions of this lawto establish a special fund to be set
20| aside fromthe proceeds of the revenues coll ected under the
21 | provisions of s. 315.03(13), during any fiscal year, for the
22 | pronotional activities authorized herein.
23 (f) To authorize expenditures for pronotiona
24 | activities authorized by this section, including neals,
25| hospitality, and entertainnent of persons in the interest of
26 | pronoting and engendering goodwill toward its ports
27 | facilities.
28
29 | Nothing herein shall be construed to authorize any unit to
30 | expend funds for neals, hospitality, amusenent or any other
31| purpose of an entertai nment nature.

32
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Section 9. Paragraph (b) of subsection (1) of section
316.302, Florida Statutes, is anended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent. - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of comercial notor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on October 1, 2000 Mareh—3—1999.

Section 10. Paragraph (a) of subsection (3) of section
316.3025, Florida Statutes, is anended to read:

316. 3025 Penalties.--

(3)(a) Acivil penalty of $50 may be assessed for a
violation of 49 CF.R s. 390.21 s—316-302%.

Section 11. Section 316.3027, Florida Statutes, is
r epeal ed

Section 12. Subsection (2) of section 316.515, Florida
Statutes, is anended to read:

316. 515 WMaximum wi dt h, height, length.--

(2) HEIGHT LIMTATION. --No vehicle may exceed a hei ght
of 13 feet 6 inches, inclusive of |oad carried thereon

However, an autonobile transporter may;—wth—aperat—fromthe
Pepartrent—of—Transpoertatiomneasure a hei ght not to exceed

14 feet, inclusive of the load carried thereon
Section 13. Present subsection (6) of section 316.535,

Florida Statutes, is redesignated as subsection (7), present

subsection (7) of that section is redesignated as subsection
33
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1| (8) and anended, and a new subsection (6) is added to that

2| section, to read

3 316. 535 Maxi mum wei ghts. - -

4 (6) Dunp trucks, concrete nixing trucks, trucks

5] engaged in waste collection and di sposal, and fuel oil and

6 | gasoline trucks desi gned and constructed for special types of
7 | work or use, when operated as a single unit, are subject to
8| all safety and operational requirenents of |aw, except that

9 | any such vehicle need not conformto the axle spacing

10| requirenents of this section if the vehicle is limted to a
11 ) total gross load, including the weight of the vehicle, of

12 | 20, 000 pounds per axle plus scale tolerances and does not

13 | exceed 550 pounds per inch of tire surface width plus scale
14 | tol erances. A vehicle operating pursuant to this section nmay
15| not exceed a gross weight, including the weight of the vehicle
16 | and scal e tol erances, of 70,000 pounds. Any vehicle that

17 | violates the weight provisions of this section shall be

18 | penalized as provided in s. 316. 545,

19 (7)t6) The Department of Transportation shall adopt

20| rules to inplenent this section, shall enforce this section
21| and the rul es adopted hereunder, and shall publish and

22 | distribute tables and other publications as deened necessary
23| to informthe public.

24 (8) 7 Except as hereinafter provided, no vehicle or

25 | conbi nati on of vehicles exceeding the gross weights specified
26 | in subsections (3), (4), and (5), and (6)shall be permtted
27| to travel on the public highways within the state.

28 Section 14. Paragraph (a) of subsection (2) of section
29| 316.545, Florida Statutes, is anended to read:

30 316.545 Wight and | oad unl awful ; special fuel and
31| notor fuel tax enforcenent; inspection; penalty; review--

34
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(2)(a) Wenever an officer, upon weighing a vehicle or
combi nati on of vehicles with |oad, determ nes that the axle
wei ght or gross weight is unlawful, the officer nay require
the driver to stop the vehicle in a suitable place and renain
standing until a deternination can be nade as to the anount of
wei ght thereon and, if overloaded, the anpbunt of penalty to be
assessed as provided herein. However, any gross wei ght over
and beyond 6, 000 pounds beyond the maxi nrum herein set shall be
unl oaded and all material so unloaded shall be cared for by
the owner or operator of the vehicle at the risk of such owner
or operator. Except as otherw se provided in this chapter, to
facilitate conpliance with and enforcenent of the weight
limts established in s. 316.535, weight tables published
pursuant to s. 316.535(7)s—316-535(6)shall include a

10- percent scale tolerance and shall thereby reflect the

maxi nrum scal ed wei ghts all owed any vehicle or conbi nation of
vehicles. As used in this section, scale tolerance neans the
al |l onabl e deviation fromlegal weights established in s.
316.535. Notwithstandi ng any other provision of the weight
law, if a vehicle or conbination of vehicles does not exceed
the gross, external bridge, or internal bridge weight linmts
i mposed in s. 316.535 and the driver of such vehicle or
conbi nati on of vehicles can conply with the requirenents of
this chapter by shifting or equalizing the load on all wheels
or axles and does so when requested by the proper authority,
the driver shall not be held to be operating in violation of
said weight limts.

Section 15. Subsection (3) of section 316.610, Florida
Statutes, is repeal ed

Section 16. Section 330.27, Florida Statutes, is
amended to read:

35
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330.27 Definitions, when used in ss. 330.29-330. 36,
330. 38, 330.39.--
(1) "Aircraft" neans a powered or unpowered machi ne or
devi ce capabl e of atnospheric flight any—+neter—vehicte—or
. I ’ I : . whi-ehi I
desi-gned—for——rnavi-gatieon—of—or—fHight—+nthe—-air, except a
parachute or other such devi ce eentrivance—designred—for—such
mavi-gati-on—but used prinmarily as safety equi pnent.

(2) "Airport" means an any area of |and or water;—or

afy—anrade—obiect—or—faciHtytocated—thereon—whieh—+s used
for, or intended to be used for use, for—the |anding and

takeof f of aircraft, including and—any appurtenant areas,
whi-ch—are—used,—or—intended—+For—use—Ffor airport buil dings, er
other—at+port facilities,or rights-of-way necessary to
facilitate such use or intended use—together—w-th—atH—atrport
il £ et I ey .

I he . {hiehol I .

. w ettt E o e i r " e

. b I : I I o r

or—taking—oft-f—
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(3) 5 "Departnent” neans the Departnent of
Transportati on.

(4)(6)r "Linmted airport" neans any an airport
pubH-—ety—or—privatety—ownedl i mited exclusively to the

specific conditions stated on the site approval order or
i cense.

hetise—havi-gation. o . o

. i . it hi i
state—
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15 (5)¢9)y "Private airport™ nmeans an airport, publicly or
16 | privately owned, which is not open or available for use by the
17 | public. A private airport is registered with the departnent
18 | for use of the person or persons registering the facility,
19 | used—primarty—by—the+censee but nay be nade whieh—+s

20| available to others fer—use by invitation of the registrants
21 | H—eensee. Services—tay beprovided—i+i—avthortzedby—the

22 | departrent—

23 (6) 36y "Public airport™ nmeans an airport, publicly or
24 | privately owned, which mreets—mnrrum-safety—and—service

25 | standards—and is open for use by the public as listed in the
26 | current United States Governnent Flight |Infornmation

27 | Publication, Airport Facility Directory. A public airport is
28 | licensed by the departnent as neeting mni numsafety

29 | standards.

30

31
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(7)) "Tenporary airport" means any at airport;

pubH-—ety—or—privatety—owned,that will be used for a period of

| ess than 30 96 days with no nore than 10 operations per day.

(8) 22y "Utralight aircraft” neans any
heavi-er—than—ai-+—motorized aircraft that whieh neets the
criteria fer—maximomwerght—Fuel——capaci-ty—and—atrspeed
est abl i shed for—such—at+reraft by the Federal Aviation
Regul at i ons, Agivini-st+rattoen—under Part 103 ef—thetederal
Aviati-on—Regutations.

Section 17. Section 330.29, Florida Statutes, is

amended to read:

330.29 Adm nistration and enforcenent; rules;
standards for airport sites and airports.--1t is the duty of
t he departnent to:

(1) Administer and enforce the provisions of this
chapter.

(2) Establish mininmmstandards for airport sites and
airports under its licensing and registration jurisdiction

(3) Establish and maintain a state aviation data

systemto facilitate licensing and registration of al

ai rports.
(4) 3y Adopt rules pursuant to ss. 120.536(1) and

120.54 to inplenent the provisions of this chapter.

Section 18. Section 330.30, Florida Statutes, is
amended to read:

330.30 Approval of airport sites and licensing of
airports; fees.--

(1) SITE APPROVALS; REQUI REMENTS, FEES, EFFECTI VE
PERI OD, REVOCATI ON. - -

(a) Except as provided in subsection (3), the owner or
| essee of any proposed airport shall, prior to site the
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acqui si ti on, ef—the—stte or prioer—toe—the construction or
establ i shnent of the proposed airport, obtain approval of the
airport site fromthe departnent. Applications for approval

of a site andfor—an—-eorigrhnal—tiecense shall be jeintty nade on
a formprescribed by the departnent and—shatH—be—-acconpanied
by—a—site—approval—fee—of—$166. The depart ment,—after
raspeetion—of—the—at+rport—site,shall grant the site approval

if it is satisfied:

1. That the site is suitabl e adeguate for the airport
as proposed aifport;

2. That the airport as proposed arport—i+
eenstructed—or—establishedw || conformto m ni rum st andar ds
of—safety and will conply with the applicable | ocal governnent
| and devel opnent regul ati ons or eedurty—or—nuhRi-eipat zoni ng

requi rements;

3. That all nearby airports, |ocal governnents

mur-etpa--ties, and property owners have been notified and any
comments subnmitted by them have been gi ven adequate

consi deration; and

4. That safe air-traffic patterns can be established
worked—out- for the proposed airport wth ard—for all existing
airports and approved airport sites in its vicinity.

(b) Site approval shall be granted for public airports

only after a favorable departnent inspection of the proposed

site.
(c) Site approval shall be granted for private

airports only after recei pt of docunentation that the

departnent considers necessary to satisfy the conditions in

par agraph (1) (a).

(d)tb)y Site approval may be granted subject to any
reasonabl e conditions that whieh the departnent considers way
39
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teem necessary to protect the public health, safety, or
wel f are.

(e) Sueh Approval renmins valid shaH—remainin—efifeet
for a—pertotd—of 2 years after the date of issue tssuance—of

the—site—approval—erder, unl ess soonetr revoked by the
departnment or unl ess;—prioer—to—the—exprration—of—the2-—year
peri+oda public airport license is issued or private airport
registration is granted fer—anarrport—tocated—onthe—apptroved
st+te—has—been—+ssued pursuant to subsection (2) prior to the
expi rati on date.

(f) The departnent may extend a site approval may—be
extended for up to armaximumof 2 years for upoen good cause
shown—by—the—owner—or—tessee—of—the—airport—site.

(9g) fe)y The departnment may revoke a site sueh approval

if it determ nes:

1. That there—hasbeen—an—abandonrent—of the site has
been abandoned as an airport s+te;

2. That therehas—been—a faiturewthina reasonable

t—re—to—devetop the site has not been devel oped as an airport
within a reasonable tine period or devel opnent does not teo

conply with the conditions of the site approval;
3. That, except as required for inflight energencies,

the—operati+on—of aircraft have operat ed ef—anonerergency
nature—has—oceur+ed on the site; or

4. That —becauvse—of—changed—physteal—or—tegalt
condi-tons—or—ci+reunstancesthe site is no | onger usable for
the aviation purposes due to physical or legal changes in
conditions that were the subject of fer—whiech—the approval was
granted.

(2) LICENSES AND REG STRATI ONS; REQUI REMENTS, FEES-
RENEWAL, REVOCATI ON. - -
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1 (a) Except as provided in subsection (3), the owner or
2| lessee of any anf airport in this state nust have either obtain
3] apublic airport license or private airport registration prior
4] to the operation of aircraft to or fromthe facility en—the

5| arrport. An Application for a steh |icense or registration

6 | shall be nade on a form prescri bed by the departnent and—sha-

7 | be—aceomptishedjorntty—wth—an—appH-ecation—for——site—approval-.

8 | Upon granting site approval :

9 1. For a public airport, the departnent shall issue a
10| license after a final airport inspection shows the facility to
11| be in conpliance with all requirenents for the license. The
12 | license nay be subject to any reasonable conditions that the
13 | departnent considers necessary to protect the public health,
14 | safety, or welfare.

15 2. For a private airport, the departnent shall provide
16 | controlled el ectronic access to the state aviation facility
17 | data systemto pernmt the applicant to conplete the

18 | regi stration process. Registration is conpl ete upon

19 | self-certification by the registrant of operational and

20 | configuration data consi dered necessary by the departnent. ;-
21 | meking—a—favorabte—fnal—airport—inspection—r+eport—indicating
22 . DN . ’ I - I

23 . . fee—t] I AT ¥

24 I . ’ o o e I

25 | the—departrent—rray—deemnecessarytoprotect—thepubl—¢

26 | heatth——safety—or—wetfare—

27 (b) The departnent is authorized to |icense a public
28 | an airport that does not neet all of the mnimum standards

29l only if it deternmines that such exception is justified by

30 | unusual circunstances or is in the interest of public

31 | conveni ence and does not endanger the public health, safety,
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or welfare. Such a license shall bear the designation
"special" and shall state the conditions subject to which the
|icense is granted.

(c) The departnent may authorize a site to be used as
a tenporary airport if it finds, after inspection of the site,
that the airport will not endanger the public health, safety,
or welfare. A tenporary airport does not need a |icense or

registration. Authorization to use a site for a tenporary

airport remmins valid for Sweh—authorizatten——shaH—expi+e not
nore tater than 30 96 days after—+ssuanee and i s not

renewabl e.

(d)fey1l. Each public airport license will expire no
later than 1 year after the effective date of the |icense,
except that the expiration date of a |icense nay be adjusted
to provide a maximumlicense period of 18 nonths to facilitate

ai rport inspections, recogni ze seasonal airport operations, or
i mprove administrative efficiency. H—the—expiration—-date—for
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2. Registration The—t+Heense——period for private at+

airports remains valid if specific elenments of airport data,

establi shed by the departnent, are periodically recertified by

the airport registrant. The ability to recertify private

airport registration data by el ectronic submttal nust be

available at all tinmes. The airport registrant nust recertify

the required data every 12 nonths. If a private airport

regi stration has not been recertified within the 12-nonth

period following the |latest certification, the registration is

expired. The expiration date of the current registration

period nmust be clearly identifiable fromthe state aviation
facility data system ether—thanpubHe—airports—wiH—be—set
by—the—departrent—but—shatH—not—exceed—apertrod—of—5—years—

3. The effective date and expiration date shall be
shown on the public airport stated—oen—theface—of—the |icense.

Upon receiving an application for renewal of a public airport

license on a formprescribed by the departnent, and upon
nmaki ng a favorabl e i nspection report indicating conpliance

with all applicable requirenents and conditions, aneg—recerving
the—appropriate—anhuat—ti+cense—fee,t he departnent shall renew

the license, subject to any conditions deened necessary to
protect the public health, safety, or welfare

4. The departnent may require a new site approval for
any aft airport if the license or registration ef—the—=airport
has expired not—been—+enewedbythe—expiration-date.
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5. If the renewal application for a public airport

license or the registration recertification for a private

ai rport has and—fees—have not been received by the departnent
within 15 days after the date of expiration ef—the—t+ieense,
the departnent nmay cl ose the airport.

(e) - The departnent may revoke any airport
regi stration,license,or license renewal thereof, or refuse

to allowregistration or issue a license or |license renewal,

if it determ nes:

1. That the site there has been abandoned as an
abandonrent—of—the airport as—sueh

2. That the airport does not there—has—been—afature
to comply with the registration, license, |icense renewal, or
site conditions ef—thet++eense—oer—+enewal—thereof; or

3. That .—because—of—changed—physiecal—or—tegalt
condi-tons—or—ecireunstancest he airport has becone either
unsafe or unusable for flight operations due to physical or

| egal changes in conditions that were the subject of approval

(3) EXEMPTI ONS. - - Fhe—provistons—of This section does
de not apply to:

(a) An airport owned or operated by the United States.

(b) An ultralight aircraft |anding area—exeept—that

any—pubHe—uttrabght—atrport | ocated nore than w-thin 5
nautical mles froma ef—anether public arpoert or mlitary

ai rport, except e+ any ultralight landing area with nore than
10 ultralight aircraft operating fromthe site +s—subjeet—to
I . N o

(c) A helistop used solely in conjunction with a
construction project undertaken pursuant to the performance of
44
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1| a state contract if the purpose of the helicopter operations
2| at the site is to expedite construction

3 ” . I bt st | of

4 eioal o o

5 eioal o I L orid hotity:
6|1 _— I WA o » I
7 o I I . . . I "
8 | subseetion—

9 (d)fe)y A helistop used by nosquito control or

10 | erergency services, not to include areas where pernanent

11| facilities are installed, such as hospital |anding sites.

12 (e)tfH)> An airport which neets the criteria of s.

13 ] 330.27(11) used exclusively for aerial application or spraying
14 | of crops on a seasonal basis, not to include any |licensed

15| airport where permanent crop aerial application or spraying
16 | facilities are installed, if the period of operation does not
17 | exceed 30 days per cal endar year. Such proposed airports,

18 | which will be located within 3 mles of existing airports or
19 | approved airport sites, shall work out safe air-traffic

20| patterns with such existing airports or approved airport

21| sites, by nenoranduns of understanding, or by letters of

22 | agreenent between the parties representing the airports or

23| sites.

24 Section 19. Subsection (2) of section 330.35, Florida
25| Statutes, is anended to read:

26 330.35 Airport zoni ng—apptroach—zone protection. --

27 (2) Airports licensed for genrerat public use under the
28 | provisions of s. 330.30 are eligible for airport zoning

29 | approeach—zone prot ecti on—and—theprocedure—shatt—be—the—sarre
30| as +s prescribed in chapter 333.

31
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Section 20. Subsection (2) of section 330.36, Florida
Statutes, is anended to read:

330.36 Prohibition against county or rmunicipa
licensing of airports; regulation of seaplane |andings.--

(2) A nmunicipality may prohibit or otherw se regul ate,
for specified public health and safety purposes, the | anding
of seaplanes in and upon any public waters of the state which
are located within the linmts or jurisdiction of, or bordering
on, the nmunicipality upon adoption of zoning requirenents in

conpliance with subsection (1).

Section 21. Section 332.004, Florida Statutes, is
amended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(1) "Airport" neans any area of land or water, or any

manmade object or facility located therein, which is used, or
i ntended for public use, for the l|anding and takeoff of
aircraft, and any appurtenant areas which are used, or

i ntended for public use, for airport buildings or other
airport facilities or rights-of-way.

(2) "Airport hazard" neans any structure or object of
natural growh located on or in the vicinity of a public-use
airport, or any use of land near such airport, which obstructs
or causes an obstruction to the airspace required for the
flight of aircraft in landing or taking off at such airport or
is otherwi se hazardous to |landing or taking off at such
ai rport.

(3) "Airport master planning" neans the devel opnent,
for planning purposes, of information and gui dance to
determ ne the extent, type, and nature of devel opnent needed
at a specific airport.
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(4) "Airport or aviation devel opnent project" or
"devel opnent project" neans any activity associated with the
desi gn, construction, purchase, inprovenent, or repair of a
public-use airport or portion thereof, including, but not
limted to: the purchase of equipnent; the acquisition of

I and, including land required as a condition of a federal
state, or local pernit or agreenment for environnental
mtigation; off-airport noise mtigation projects;the

renoval, lowering, relocation, marking, and |lighting of
ai rport hazards; the installation of navigation aids used by
aircraft in landing at or taking off froma public airport;
the installation of safety equi pnent required by rule or
regulation for certification of the airport under s. 612 of
t he Federal Aviation Act of 1958, and anendnents thereto; and
the i nprovenent of access to the airport by road or rai
systemwhich is on airport property and which is consistent,
to the nmaxi num extent feasible, with the approved | oca
gover nment conprehensive plan of the units of |ocal governnent
in which the airport is |ocated.

(5) "Airport or aviation discretionary capacity
i mprovenent projects" or "discretionary capacity inprovenent
proj ects" neans capacity inprovenents which are consistent, to
t he maxi mum extent feasible, with the approved | oca
gover nnment conprehensive plans of the units of |oca
governnment in which the airport is |ocated, and whi ch enhance
intercontinental capacity at airports which

(a) Are international airports with United States
Custons Service

(b) Had one or nore regularly schedul ed
intercontinental flights during the previous cal endar year or
have an agreenent in witing for installation of one or nore
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