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l. Summary:

Senate Bill 26-C creates a Florida Domestic Security and Counter-Terrorism Intelligence Center
within the Department of Law Enforcement. The center gathers, documents and anadyzes active
crimind intdligence and active crimind investigative information related to terrorism; maintains

and operates a counterterrorism database; and provides support and assistance to federa, state, or
loca law enforcement agencies and prosecutors and informetion that is available from other law
enforcement databases.

The bill provides that informetion that is exempt from public disclosure under ch. 119, F.S,
when in possession of the center retainsits exemption from such disclosure after such
information isrevealed to afedera, state, or local law enforcement agency or prosecutor, except
as otherwise provided by law. Information obtained by the center from afederd, state, or local
law enforcement agency or prosecutor retains its exemption from public disclosure after such
information is reveded to the intelligence center, except as otherwise provided by law.

The bill defines the term “terrorism.”
Thishill creates ss. 775.30 and 943.0321, F.S.

Il. Present Situation:

After the terrorist attacks on the United States on September 11, 2001, Governor Bush directed
the Department of Law Enforcement and the Divison of Emergency Management to assess
Florida s capability to prevent, mitigate and respond to aterrorist atack. Under the State plan,
the Department of Law Enforcement is the lead agency for criss management and the
Department of Emergency Management is the lead agency for consequence management. For



BILL: SB 26-C Page 2

purposes of the assessment, primary workgroups were formed around the state’' s existing
emergency support functions: Emergency Services, Human Services, Critica Infrastructure and
Public Information and Awareness. These workgroups collected information about Florida' s
exigting capabilities and capacities and identified areas in which the sat€' s preparedness could
be enhanced.

Based on the recommendations in the Assessment of Forida s Anti- Terrorism Capabilities, the
Governor issued Executive Order 01-300 (October 11, 2001) relating to domestic security. This
order st forth specific actions to be taken based on recommendations made in the Assessment.
The Governor directed that certain actions be taken immediately, or when necessary, upon
legidative gpprova of funding. One of those directives required that the Department of Law
Enforcement “establish a dedicated Statewide Domestic Security Intelligence Database for use
by al Floridalaw enforcement officers under gppropriate security restrictions.”

Thereis presently no sate definition of the term “terrorism.”

Recent federd legidation amends 18 U.S.C s. 2331 to create a definition of “domestic
terrorism.” See e.g., Section 802, H.R. 2975, the “USA Act of 2001” (107th Congress). The
definition of “domestic terrorism” in 18 U.S.C. s. 2331, as amended by the federal legidationis
asfollows

(5) theterm *domedtic terrorism’ means activities that—
(A) involve acts dangerous to human life that are aviolation of the crimind laws of the
United States or of any State;
(B) appear to be intended—
(i) to intimidate or coerce a civilian population;
(i) to influence the policy of a government by intimidation or coercion; or
(i) to affect the conduct of government by mass destruction, assassnation, or
kidnapping; and
(C) occur primarily within the territorid jurisdiction of the United States.

The definition of “domestic terrorism” is Smilar, but not identicd, to the definition of “act of
terrorism” in Title 18 U.S.C. s. 3077;

(2) “act of terrorism” means an activity that—
(A) involves aviolent act or an act dangerous to humean life that is aviolaion of the
crimina laws of the United States or of any State, or that would be a crimind violation if
committed within the jurisdiction of the United States or of any State; and
(B) appearsto be intended—
(i) to intimidate or coerce a civilian populaion;
(i) to influence the palicy of a government by
intimidation or coercion; or
(iii) to affect the conduct of a government by
nation or kidnapping . . .
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Effect of Proposed Changes:

Senate Bill 26-C creates s. 943.0321, F.S., which creates a Florida Domestic Security and
Counter-Terrorism Intelligence Center within the Department of Law Enforcement. The center
gathers, documents and andyzes active crimind intelligence and active crimind investigative
information relaed to terrorism; maintains and operates a counterterrorism database; and
provides support and assistance to federa, state, or local law enforcement agencies and
prosecutors and information that is available from other law enforcement databases.

The database shdl be capable of performing data review and processing that may reved patterns,
trends, and correations indicative of potentid or actud terrorism activity within or affecting this
state.

The department is required to establish methods and parameters for transference of data and
information to the database. Information developed in or through use of the database shdl be
made available to federd, state, and local law enforcement agencies and prosecutors in a manner
defined by the department and as allowed by state or federd law or review.

Information that is exempt from public disclosure under ch. 119, F.S,, when in possession of the
center retains its exemption from such disclosure after such information is reveded to afederd,
date, or local law enforcement agency or prosecutor, except as otherwise provided by law.
Information obtained by the center from afederal, sate, or locd law enforcement agency or
prosecutor retains its exemption from public disclosure after such information isreveded to the
intdligence center, except as otherwise provided by law.

Thebill dso creates s. 775.30, F.S., which defines the term “terrorism” for the purposes of the
Forida Crimind Code. The definition in the bill contains some of the same features of Title 18
U.S.C. s. 2331, asamended by Section 802, H.R. 2975, the “USA Act of 2001” (107th Congress)
and Title 18 U.S.C. s 3077, and some features that are unique to the definition in the hill.

The definition of “terrorism” in the bill is asfollows:

775.30 Terrorism; definition.—As used in the FHorida Criminad Code, the term “terrorism”
means an activity that:

(1)@ Involvesaviolent act or an act dangerous to human life which isaviolation of the
crimina laws of this state or of the United States; or

(b) Involves aviolation of s. 815.06; and

2 Isintended to:

@ Intimidate, injure, or coerce acivilian population;

(b) Influence the policy of a government by intimidation or coercion; or

(© Affect the conduct of government through destruction of property, assassinaion,

murder, kidnapping, or aircraft piracy.

Some of the subgtantid differences between the definition in the bill and the federa definitions
are decribed in the following remarks.
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To conditute “terrorism,” the violent act or act dangerous to human lifewhich isafederd

crimina violation or Florida crime, the act must also have been intended for one of three
specified purposes. In the federa sections, it is only necessary that the specified act appear to be
intended for the specified purposes.

In addition to aviolent act (Section 3077) or an act dangerous to human life (Sections 2331 and
3077) which isacrimind violation, the definition in the bill includes aviolation of s. 815.06,
F.S. (computer crimes). Apparently, thisincluson isto address cyberterrorism.

The specified act is an act of “domestic terrorism” (Section 2331) or an “act of terrorism”
(Section 3077) if it appears to be intended to intimidate or coerce a civilian population. In the
bill, the specified act isan act of “terrorism” if it isintended to intimidate, injure, or coerce a
civilian populdtion.

The specified act is also an act of “domestic terrorism” (Section 2331) or an “act of terrorism”
(Section 3077) if it gppears to be intended to affect the conduct of government by mass
destruction (Section 2331), assassination (Sections 2331 and 3077), or kidnapping (id.). The
definition in the bill does not include “mass destruction”; it includes destruction to property.
Further, in addition to including nation and kidnapping, the bill includes murder and
arcraft piracy. Assassination is not a pecific crime in Florida (the act would congtitute murder),
but it is a specific federa crime, and the definition in the bill includes violent actsthet are federd
crimes. See Title 18 U.S.C. s. 351 (Congressiona, Cabinet, and Supreme Court assassination,
kidnapping, and assault) and 18 U.S.C. s. 1751 (Presidentia and Presidential staff assassination,
kidnapping, and assault).

Under Section 2311, the relevant act must also “occur primarily within the territorid jurisdiction
of the United States.” Section 3077 includes the specified act that “would be a crimind violation
if committed within the jurisdiction of the United States or of any State. . . .” The definitionin

the bill does not include these provisons. It gppears that the provison in Section 2311 isthere to
distinguish the definition of “domestic terrorism” in that section from the definition of

“internationd terrorism” in that section. The provision in Section 3077 isrelevant to that section,
because Section 3077 appears in Chapter 204 of Part |1 of Title 18, which relates to rewards for
informationconcerning terrorist acts and espionage. Neither provison isrelevant to the Sate
definition.

The hill takes effect upon becoming alaw.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.
V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

CS/SB 2-B provided for 5 positions and $200,429 from the General Revenue Fund and
$300,000 from the Grants and Donations Trust Fund for terrorist intelligence database.

VI. Technical Deficiencies:
None.
VIL. Related Issues:
None.
VIIL. Amendments:
None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Horida Senate.




