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l. Summary:

The CS would make the following changesin ch. 985, F.S,, relating to juvenile delinquency and
ch. 984, F.S,, relating to children and familiesin need of services.

Allows the court to order ajuvenile to participate in aresdentia substance abuse or
menta hedlth treatment program as part of probation;

Prescribes timelines for completing the comprehensive evauation of juveniles for whom
resdentiad commitmert is contemplated;

Requires the court to order a predisposition report on dl juveniles who have been found
to have committed a delinquent act;

Requires the DJJ to report to the Legidature on the recommendations for services and the
placement of juveniles following the required comprehensive evauations,

Establishes protocols for conducting assessments and evauations,

Claifiesthat the generd jurisdiction of the court over ajuvenileis until ajuvenile' s 19th
birthday, with certain exceptions,

Authorizes secure detention for juveniles charged with committing an act of terrorism;
Adds to the detention digibility criteriaa child found by the court to be a clear and

present danger to himsdf or the community (this new provison relating to detention
eigibility would expire on October 1, 2004);
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Requires the Juvenile Judtice Estimating Conference to report to the Legidature by
October 1, 2003, about the effect of this provison on the number of juvenileswho are
being held in detention;

Changes the requirement to report a juvenile€ s progress to the court from every 30 daysto
quarterly, unless the court requests otherwise;

Requires the DJJ to adopt arule pursuant to ch.120, F.S,, establishing a procedure to
provide notice of policy changes that impact contracted delinquency services and

programs,
Removes a requirement for forwarding certain secure detention forms to the OPPAGA,;

Removes references to “home detention” and “ staff secure shelters’ and replaces them
with “condition of confinement to a designated residence during designated hours’ and
“shdters’; and

Ddetes definitions that are not used esewherein ch. 985, F.S.

This CS subgtantially amends, creetes, or reped s the following sections of the Florida Statutes:
984.03, 984.09, 984.05, 984.10, 984.12, 984.14, 984.15, 984.225, 984.226, 985.03, 985.201,
985.207, 985.2075, 985.213, 985.214, 985.215, 985.216, 985.229, 985.231, 985.2311, 985.228,
985.2312, 985.24, 985.308, 985.31, 985.313, 985.3141, 985.316 985.404, 985.4045, 985.407,
316.635, 318.143, 39.0015, 216.136, 419.001, 744.309, 784.075, 960.001, 985.21, 985.311, and
790.22.

Present Situation:

Children and Familiesin Need of Services

Chapter 984, F.S,, relates to children and familiesin need of services (CINS/FINS). A “childin
need of services’ isdefined in s. 984.03(9), F.S., to mean achild for whom there is no pending
investigation into an alegation or suspicion of abuse, neglect, or abandonment; no pending
referrd aleging the child is delinquent; or no current supervision by the Department of Juvenile
Justice (DJJ) or the Department of Children and Family Services for an adjudication of
dependency or ddinquency, and for whom there has been afinding by the court that the child
has:

(&) Persgently run away from the child's parents or legal custodians despite reasonable
efforts of the child, the parents or legal custodians, and appropriate agencies to remedy
the conditions contributing to the behavior. Reasonable effortsinclude voluntary
participation by the child's parents or legd custodians and the child in family mediation,
services, and treetment offered by the DJJ or the Department of Children and Family
Services,

(b) Been habitudly truant from school, while subject to compulsory school attendance,
despite reasonabl e efforts to remedy the Situation pursuant to ss. 232.17 and 232.19, F.S,,
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and through voluntary participation by the child's parents or legd custodians and by the
child in family mediation, services, and trestment offered by the DJJ or the Department
of Children and Family Services, or

(c) Perdagently disobeyed the reasonable and lawful demands of the child’ s parents or legdl
custodians, and to be beyond their control despite efforts by the child’s parents or legal
custodians and gppropriate agencies to remedy the conditions contributing to the
behavior. Reasonable efforts may include such things as good faith participation in
family or individud counsding.

Pursuant to a hearing, the court may order a CINS youth be placed for up to 35 daysin a
temporary shelter if such placement is required because a parent, custodian, or guardian is
unavailable to take immediate custody of the child; or shelter placement is needed in order to
provide an opportunity for the child and family to agree upon conditions for the child’s return
home, when immediate placement in the home would result in a substantid likdihood thet the
child and family would not reach an agresment.

If achildisformdly adjudicated as achild in need of services (CINS), the court may order such
child be placed for up to 90 days in a staff-secure shelter if:

(& The child's parent, guardian, or legd custodian refuses to provide food, clothing, shelter,
and necessary parentd support for the child and the refusd is adirect result of an
established pattern of sgnificant disruptive behavior of the child in the home of the
parent, guardian, or legd custodian;

(b) The child refusesto remain under the reasonable care and custody of hisor her parent,
guardian, or legal custodian, as evidenced by repestedly running away and failing to
comply with a court order; or

(¢) The child hasfailed to successfully complete an dternative treetment program or to
comply with a court-ordered sanction and the child has been placed in aresdentia
program on at least one prior occasion pursuant to a court order under this chapter.

Funding for these shelters was reduced by $3.6 million in Speciad Sesson C, according to the
DJJ.

Jurisdiction

Generdly, thejurisdiction of the court over ajuvenile does not extend beyond the juvenile s 19th
birthday, except in circumstances expresdy described in statute. Section 985.201, F.S,, outlines

the jurisdictiona authority of the court over juveniles. Additiondly, there are provisons relating

to the jurisdiction of the court contained in ss. 985.231, 985.31, and 985.313, F.S. Generdly,

these other jurisdictiona provisions restate the jurisdiction of the court as contained in

s. 985.201, F.S. However, there appears to be a conflict between s. 985.201, F.S., and s. 985.231,
F.S., asto whether the generd jurisdiction of the court extends to the juvenile s 19th birthday or

the juvenile s 214 birthday.
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Detention

Presently, ss. 984.03 and 985.03, F.S,, provide identical definitions for the term “detention care,”
which is defined to include not only the temporary care of ajuvenile in astate-operated secure
detention facility, but the temporary care by the ate in a child’'s own home or in a nonsecure
setting. The DJJ reports that nonsecure detention is seldom used and that the agency is not
funded for this activity. These sections also provide identica definitions for the terms “ detention
center or facility” and “secure detention center or facility.”

The circumstances in which ajuvenile may be taken into custody are described in s. 985.201,
F.S. The parameters for the use of detention care, including the circumstancesin which it is
appropriate to hold ajuvenile in secure detention, are outlined in ss. 985.213 and 985.215, F.S.
Specific circumstances described in these sections limit the authority of both the DJJ and the
court to place or hold ajuvenile in any form of detention care. Additiondly, s. 985.214, F.S.,
prohibits the use of detention care in certain circumstances.

Predisposition Reports

Section 985.229, F.S., describes the circumstances in which the court may order a predisposition
report. A predisposition report is prepared by the DJJ, but may involve a multidisciplinary
assessment of the juvenile’ s needs. A predisposition report must be ordered in the case of a
juvenile for whom residentia placement is contemplated. A comprehensive evaluation of the
juvenile s physicd hedth, mentd hedth, substance abuse, and academic, educationd, or
vocationa needs may be ordered in connection with the predisposition report.

Commitment

The court’ s powers of disposition over ajuvenile who has been adjudicated ddinquent

(induding placing ajuvenile on probation, committing the juvenile to a licensed child-caring
agency or to the DJJ) are detailed in s. 985.231, F.S. This section has 3 subsections, 19
paragraphs, 42 subparagraphs, 4 sub-subparagraphs, and 4 sub-sub-subparagraphs. It is lengthy,
cumbersome, and redundant in places.

Probation

The court may place a juvenile who has been adjudicated delinquent or who has had adjudication
withheld in a probation program. Probation programs must include a pendty component and a
rehabilitative component under s. 985.231, F.S. Section 985.228(4), F.S., governs the authority
of the court to place juveniles for whom adjudication has been withheld into probeation programs.
Section 985.231(1)(a)1, F.S., governsthe court’s probation authority of adjudicated juvenile
delinquents.

Rule Making Authority

Chapter 120, F.S., prescribes the procedures for adopting rules under the Adminigrative
Procedure Act. Section 985.405, F.S., authorizes the DJJ to adopt rules pursuant to ch. 120, F.S,,
implementing the provisons of ch. 985, F.S.

Reporting Requirement under s. 790.22, F.S.

Section 790.22, F.S,, requires the DJJ to prepare aform for dl minors charged with an offense
that involves the use or possession of afirearm. The form must include the period of secure
detention and relevant demographic information, including the sex, age, and race of the minor,
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whether or not the minor was represented by private counsdl or a public defender, the current
offense, the minor’ s complete record, and any pending cases. The form is provided to the judge
for consderation of whether the minor should be continued in secure detention. This Statute aso
requires that this form be sent to the Office of Economic and Demographic Research (EDR),
without dient-identifying information. The EDR reports that it does not need these forms any
longer becauseit collects the information another way.

[I. Effect of Proposed Changes:

Children and Familiesin Need of Services

Sections 984.03, 984.05, 984.09, 984.10, 984.12, 984.14, 984.15, 984.225, and 984.226, F.S,,
would be amended to facilitate the ability of providers of servicesto CINS/FINS children and
families to maximize the use of limited resources congstent with legidative objectives for these
programs. (Funding for these shelters was reduced by $3.6 million in Specia Sesson C.)

The CS would delete references to “ staff- secure shelters” and instead, it would reference to
“shelters” These shelters would be allowed to keep children longer (45 days beyond the
normally prescribed 35 days) in less redtrictive settings while providing community overlay
services. The CSwould dso limit case-gaffing requirements and clarify the circumstances under
which adjudication could occur. The CSwould aso dlarify provisonsrelaing to shelter
placement as a sanction for contempt of court.

Jurigdiction

Section 985.201(4), F.S., would be amended to clarify that the generd jurisdiction of the court
over ajuvenile does not extend beyond the juvenile s 19th birthday. Exceptions to this generd
jurisdiction would exit for juvenilesin intensve resdentia trestment programs, serious or
habitud juvenile offender programs, sex offender programs, and in high-risk or maximum-risk
resdential programs. The age of jurisdiction for these exceptions would be the juvenile s 21t

birthday.

Detention

The CS would amend the definition of “detention care” provided in ss. 984.03(18) and
985.03(18), F.S. As amended, the definition of “detention care” would delete references to
“nonsecure detention” and “home detention” and instead provide that “ detention care” may
include the supervision of the offender through the use of éectronic monitoring in conjunction

with a court-ordered condition of confinement to a designated residence during designated hours.
Severd other sections relating to detention would aso be amended throughout the CS to conform
with these changes.

Sections 985.213 and 985.215, F.S., would be amended to authorize placement in secure
detention of ajuvenile charged with an act of terrorism asdefined in s. 775.30, F.S. The CS
would aso add to the detention dligibility criteriaachild found by the court to be a clear and
present danger to himsdlf or the community. This new provision rdating to detention digibility
would expire on October 1, 2004. The CS would aso require the Juvenile Justice Estimating
Conference to report to the Legidature by October 1, 2003, about the effect of this provision on
the number of juveniles who are being held in detention.
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The CSwould adso amend s. 985.216(2), F.S., which relates to the placement of juvenilesin
secure facilities as punishment for contempt of court. References to children in need of services
would be deleted, asthe court has jurisdiction over these youth pursuant to the provisions of

ch. 984, F.S,, rather than ch. 985, F.S. Conforming amendments would be made in ss. 316.635(4)
and 318.143(2), F.S,, relating to the power of the court to sanction contempt violations by minors
charged with certain traffic offenses.

In addition, provisons relating to cost of care recovery for detention services would be moved
into anew section, s. 985.24, F.S.

Predisposition Reports

Section 985.229, F.S., would be amended to alow the court to waive ordering a predisposition
report, if the parties agree, and if one has been completed on the juvenile within the past yesr.
(Currently, a predisposition report may include a comprehendve evauation of the juvenile's
physica hedlth, mental health, substance abuse, and academic, educationd, or vocationa needs,
if s0 ordered by the court.) If a comprehensive evauation were ordered, the CSwould require it
to be completed within 20 days.

The CSwould aso require the court to order a predisposition report on al juvenileswho have
been found to have committed a delinquent act. The DJJ would be required to report to the
Legidature on the recommendations for services and the placement of juveniles following these
comprehengve evauations.

In addition, the DJJ would be required to establish protocols for conducting these comprehensive
evauations. The protocols would prescribe the minimum qudifications of professonas
performing the evauations.

Commitment

Section 985.231, F.S., which currently details the court’ s powers of disposition, would be
subgtantidly amended in an effort to darify its provisons. This section would il alow the
court to place ajuvenile in a probation program, commit the juvenile to alicensed child-caring
agency, or commit the juvenile to the DJJ (asis currently provided under this section).

The specifics of these options, however, would no longer be contained in this section of law, but
rather, under the CS, would be placed in their own newly created sections. All of the options
currently available to the court under s. 985.231, F.S., would be retained in the new sections
(s 985.2311, F.S,, would contain probation provisons, and s. 985.2312, F.S., would contain
commitment proviSons.)

In addition, the CS would change the requirement to report a committed juvenil€ s progress to
the court from every 30 daysto quarterly, unless the court requests these reports every 30 days.

Provisons reating to cost of care recovery for resdentid commitment would aso be moved into
anew section, s. 985.24, F.S., under the CS.
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Provisions rdating to juvenile sex offenders would aso be moved from this section into another
section of law, s. 985.308, F.S., which provides for juvenile sex offender commitment programs.

The CSwould also amend s. 985.4045, F.S,, relating to sexual misconduct by employees of the
department or any contracted program, to provide for a definition of “juvenile offender.”

Probation

The CSwould create a new section, s. 985.2311, F.S,, relating only to probation. All of the
current probation options available to the court would continue to be available to the court,
induding the fallowing:

apendty component including, but not limited to, redtitution, community service, curfew,
or revocation or suspengion of driving privilege;

arehabilitation component including, but not limited to, substance abuse trestment,
mentda hedth trestment, or school or other educational program attendance;

an opportunity for random testing for purposes of detecting and monitoring the presence
of acohal or controlled substance, as appropriate;

arequirement that parent or lega guardians participate in family counsding as necessary
for rehabilitation of the offender; and

arequirement that parent or legal guardians participate with the offender in fulfilling a
court-imposed sanction.

The CSwould dso dlow the court to order ajuvenile to participate in aresdentia substance
abuse or menta hedlth treatment program as part of the rehabilitation component of probation.

In addition, the CS would delete references to “ postcommitment probation” and would clarify
whether this referenceisto conditional release supervision or to probation.

Rule Making Authority

The CS would amend s. 985.407, F.S., to require the DJJ to adopt arule pursuant to ch.120, F.S,,
establishing a procedure to provide notice of policy changes that impact contracted delinquency
services and programs. A policy would be defined under the CSto be an operationa requirement
applying to only the specified contracted ddinquency service or program. The procedure would

be required to include: public notice, opportunity for public comment, assessment of fisca

impact, and the DJJ response to comments received.

Reporting Requirement under s. 790.22, F.S.

The CS would remove arequirement for forwarding secure detention forms for juveniles charged
with an offense involving the use of possesson of afirearm to the EDR (the formswould il
have to be completed for detention purposes.)

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
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VI.

VILI.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

According to the DJJ, the CSwill not have afisca impact upon the department, except
possibly the provision about detaining juveniles charged with terrorism. The DJJ sates
thereis no data available to estimate the impact of this provison; however, any impact is
expected to be minimdl.

Technical Deficiencies:
None.
Related Issues:

The DJJ created a Classification and Placement Work Group in 2000 to develop
recommendations regarding the gppropriate recommendation and placement of delinquent
juveniles. Thiswork group recommended aredignment of commitment programs based on the
physica security of the facility to assst judges in sdecting appropriate placements.

The work group aso recommended specific requirements relating to the assessment and
evaudion of juveniles and use of thisinformation in preiminary digpostion reports for

juveniles under congderation for commitment. The Legidature continued the work group for the
purposes of developing an assessment instrument and pursuing vaidation of that instrument.

In September of 2001, the Classification and Placement Work Group recommended the
following legidative changes. authorizing judges to order juvenilesinto aresdentid substance
abuse program as part of a probation order; prescribing timelines for completion of the
comprehensive evauation for juveniles for whom residentia commitment is contemplated; and
authorizing temporary release or home visits of less than three days without specific gpprovd
from ajudge. The CS contains the first two recommendations.
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VIII. Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the FHorida Senate.




