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l. Summary:

Thisbill provides for the digtribution of certain excise taxes on documents to the Rurd Lands
Program Trust Fund of the Department of Agriculture and Consumer Services. It authorizesthe
issuance of bonds for rura land protection, provides certain conditions, provides for the deposit
of proceeds, and provides uses for fundsin the Conservation and Recregtion Lands Program
Trust Fund. The bill dso provides conclusons of astudy by the Department of Environmenta
Protection and authorizes the use of rurd land protection bonds to implement provisons relating
to conservation and rurd land protection easements and agreements.

This hill amends ss. 201.15, 570.207, 570.70, and 570.71 of the Florida Statutes.

Thishill creates s. 215.619 of the Forida Statutes.
Il. Present Situation:

The Rura and Family Lands Protection Act (Act) was enacted by the 2001 Legidaturein CS/SB
1922 (ss. 60-63 of ch. 2001-279, L.O.F.).

Pursuant to s. 570.70(5), F.S., the purpose of the Act isto bring under public protection lands
that serve to limit subdivison and conversion of agricultural and retura areas that provide
economic, open space, water, and wildlife benefits by acquiring land or related interestsin land
such as perpetud, less-than-fee acquisitions, agricultura protection agreements, and resource
conservation agreements and innovative planning and development strategiesin rurd aress.

Section 570.71, F.S., authorizes the Department of Agriculture and Consumer Services (DACYS),
on behdf of the Board of Trustees of the Internal Improvement Trust Fund (Trustees) to acquire
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perpetua, less-than-fee interestsin land, to enter into agricultura protection agreements, and to
enter into resource conservation agreements for the following public purposes:

Promotion and improvement of wildlife habitat;

Protection and enhancement of water bodies, aguifer recharge areas, wetlands,
and watersheds,

Perpetuation of open space on lands with significant naturd arees; or
Protection of agricultura lands threatened by conversion to other uses.
To accomplish these purposes, beginning July 1, 2002, the DACS may:

i.  Purchase conservation easements, as defined in s. 704.06, F.S. Payment will bea
lump-sum payment at the time the easement is created.

ii. Purchase rura-lands protection easements, which are a perpetua right or interest in
agriculturd land which is gppropriete to retain the land in predominantly its current
date and to prevent the subdivison and converson of the land into other uses.
Payment will be alump-sum payment at the time the easement is created. This right
or interest in property may prohibit only the following:

Congruction or placing of buildings, roads, billboards or other advertising, utilities,
or structures, except those structures and unpaved roads necessary for the
agricultural operations on the land or structures necessary for other activities alowed
under the easement, and except for linear facilities described in s. 704.06(11), F.S,;

Subdivison of the property;
Dumping or placing of trash, waste, or offensve materids, and

Activities that affect the natural hydrology of the land or that detrimentally affect
water conservation, erosion control, soil conservation, or fish or wildlife habitat,
except those required for environmental restoration; federd, state, or loca
government regulatory programs; or best management practices.

3. Fund resource conservation agreements, which are contracts for services which
provide annual payments to landowners for services that actively improve habitat and
water restoration or conservation on their lands over and above that which is already
required by law or which provide recreationd opportunities. They will be for aterm of
not less than 5 years and not more than 10 years. Property owners will become dligible
to enter into a resource conservation agreement only upon entering into aconservation
easement or rurd lands protection easement. Payments for the agreements will be paid
annually over the term of the agreement.
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4. Fund agricultura protection agreements, which are for terms of 30 years and will
provide payments to landowners having Sgnificant naturd aress on their land. Public
access and public recreational opportunities may be negotiated at the request of the
landowner. For the length of the agreement, the landowner must agree to prohibit:

Congtruction or placing of buildings, roads, billboards or other advertising,
utilities, or structures, except those structures and unpaved roads necessary for
the agricultura operations on the land or structures necessary for other activities
alowed under the easement, and except for linear facilities described in s,
704.06(11), F.S,;

Subdivision of the property;
Dumping or placing of trash, wadte, or offensve materids; and

Activities that affect the natura hydrology of the land, or that detrimentally
affect water conservation, erosion control, soil conservation, or fish or wildlife
habitat.

As part of the agricultura protection agreement, the parties must agree that the state will have a
right to buy a conservation easement or rurd land protection easement at the end of the 30-year
term or prior to the landowner transferring or sdlling the property, whichever occurs later. The
landowner may trandfer or sal the property before the expiration of the 30-year term, but only if
the property is sold subject to the agreement and the buyer becomes the successor in interest to
the agricultural protection agreement. Upon mutua consent of the parties, alandowner may enter
into a perpetud easement a any time during the term of an agriculturd protection agreement.
Landowners entering into an agricultura protection agreement may receive up to 50 percent of
the purchase price at the time the agreement is entered into, and remaining payments on the
balance will be equa annua payments over the term of the agreement.

Although no funds were made available to implement the Act, the DACS is authorized to use
any funding made available by the state, federad government, other governmenta entities,
nongovernmenta organizations, and private individuas. No more than 10 percent of any funds
made available to implement this act shall be expended for resource conservation agreements
and agriculturd protection agreements.

The DACS, in consultation with the Department of Environmental Protection, the Fish and
Wildlife Conservation Commission, and the water management districts was directed to conduct
astudy to determine and prioritize needs for implementing the act. The study has been completed
and recommends that priority be given to protecting significant species habitat, areas providing
groundwater recharge, and areas containing natural floodplain. Although the study indicates a
need for $1.46 billion over aten-year period to keep pace with the development of agricultural
lands, the DACS has recommended that the program be phased in, beginning with funding of no
less than $25 miillion in the first year. The DACS reports that such an appropriation would be
sufficient to pursue and protect approximately 14,000 acres while providing $1.25 million for
resource conservation agreements. A phased funding approach, the DACS reports, will dlow
sufficient time to: develop rules and a process for evauating properties; solicit and evauate
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properties, contract for land acquisition services, and procure appraisals. Such aninitia
appropriation will also alow the DACS to begin pursuing matching federal funds. Once the
program is fully operational and easements have been acquired, the DACS reports that it will be
in apogtion to reevauate its forecast modd based on actua experience and seek an appropriate
level of funding to assure that the program’ s long term goals and objectives are met.

Section 201.15, F.S,, provides for the distribution of sixty-two and sixty-three hundredths of the
documentary stamp tax proceeds. These distributions are used to fund debt service on
Preservation 2000 and Florida Forever bonds and the Land Acquisition Trust Fund. After $30
million is provided for beach restoration and $2 million for marine mamma care, any remaining
funds are paid into the Generd Revenue Fund. Documentary stamp tax proceeds are estimated to
be approximately $1.3 billion in FY 2002-2003.

Pursuant to s. 570.207(1), F.S., the Conservation and Recreation Lands Program Trust Fund has
been created within the DACS, to be used for the management of conservation and recreation
lands.

The 2001 Legidature enacted s. 215.98(1), F.S., which statesin part ... The Legidature declares
that it isthe policy of this Sate to exercise prudence in undertaking the authorization and

issuance of debt. In order to implement this policy, the Legidature desires to authorize the
issuance of additiond state tax- supported debt only when such authorization would not cause the
ratio of debt service to revenue available to pay debt service on tax-supported debt to exceed 6
percent. If the Six percent target debt ratio will be exceeded, the authorization of such additiona
debt must be accompanied by alegidative satement of determination that such authorizations
and issuance isin the best interest of the state and should be implemented. The Legidature shdl
not authorize the issuance of additiona state tax- supported debt if such authorization would
cause the designated benchmark debt ratio of debt service to revenues available to pay debt
sarvice to exceed seven percent unless the Legidature determine that such additiona debt is
necessary to address a critical state emergency.”

It appears that the state’ s current debt ratio dightly exceeds six percent. Increasesin Public
Education Capital Outlay (PECO) borrowing and transportation spending could further increase
theratio. In addition, the Auditor Genera recently reported that, based on the six percent target
debt ratio, no future debt capacity is expected to be available until 2008.

Effect of Proposed Changes:

Section 1. Section 201.15(1)(c), F.S., is amended to authorize the deposit of documentary stamp
tax proceeds into the Rura Lands Program Trust Fund of the DACS pursuant to s. 215.619, F.S,,
which authorizes the issuance of rurd land protection bonds. Any such funds must first be used

to pay debt service due on any rurd land protection bond or to make any other payments

required pursuant to the bond documents authorizing the issuance, before any funds are used for
other purposes.

Section 2. Section 215.619, F.S,, is created to authorize the issuance of rural land protection
bonds in an amount not exceeding $1 billion. Such bonds may be issued over the next 10 fiscad
years beginning on July 1, 2002, in an amount not exceeding $100 million in any fiscd year,
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subject to the provisons of s. 570.71, F.S., and pursuant to s. 11(€), Art. VI of the State
Condtitution. The duration of each series of bonds issued may not exceed 20 annua maturities.

This section provides that the state will not take any action that will materidly and adversdy
affect therights of rurd land protection bondholders so long as such bonds are outstanding,
including, but not limited to, a reduction in the portion of documentary stamp taxes distributable
to the Rura Lands Program Trust Fund for payment of debt service.

Any bonds issued pursuant to this section will be payable from taxes digtributable to the Rura
Lands Program Trust Fund pursuant to s. 201.15(1)(c), F.S. Such bonds will not condtitute a
generd obligation of, or a pledge of the full faith and credit of, the state. The DACS is directed

to request the Divison of Bond Finance of the State Board of Adminigiration to issue therura
land protection bonds. The Divison of Bond Finance will issue such bonds pursuant to the State
Bond Act. The proceeds from the sale of rurd land protection bonds, less the costs of issuance,
the costs of funding reserve accounts, and other costs with respect to the bonds, will be deposited
into the Conservation and Recrestion Lands Program Trust Fund of the DACS as providedin s.
570.71, F.S.

Thebill prohibits any sde, disposition, lease, easement, license, or other use of any land, water
aress, or related property interests acquired or improved with proceeds of rural land protection
bonds which would cause dl or any portion of the interest of such bonds to lose the exclusion
from gross income for federa income tax purposes.

Theinitid series of rura land protection bonds will be vaidated in addition to any other bonds
required to be vaidated pursuant to s. 215.82, F.S. Any complaint for validation of bondsissued
pursuant to this section may be filed only in the circuit court of the county where the segt of State
government is Stuated; the notice required to be published by s. 75.06, F.S., may be published
only in the county where the complaint isfiled; and the complaint and order of the circuit court
may be served only on the date attorney of the circuit in which the action is pending.

Section 3. Section 570.207(1), F.S., is amended to authorize the DACS to use rurd land
protection bond proceeds and any other funds deposited into its Conservation and Recregtion
Lands Program Trust Fund for the purposes of the Act to acquire conservation and rurd land
protection easements and to fund agricultural protection and resource conservation agreements.

Section 4. Section 570.70, F.S,, is amended to include in existing legidative findings the results
of the study required by s. 570.71(14), F.S.

Section 5. Section 570.71(12), F.S., isamended to authorize the DACS to use rurd land
protection bonds to implement the Act.

Section 6. Inaccordance with s. 215.98(1), F.S,, the Legidature determines that the issuance of
rural land protection bonds under section 2 of this act isin the best interest of the state and
should be implemented.
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Section 7. The Act takes effect July 1, 2002, if CS/SB 1768 or amilar legidation creating the
Rura Lands Program Trust Fund is adopted in the same legidative sesson or an extension
thereof and becomes law.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.
B. Private Sector Impact:

Landowners who eect to participate in the program would receive undetermined
amounts. To some degree, this benefit could be offset by restrictions established by
easements and agreements.

C. Government Sector Impact:

The Office of Economic and Demographic Research estimates that, based on six percent
interest on $100 million in bonds issued annualy, debt service for the program would be:

Year1 - $ 87million
Year2 -  $17.4 million
Year 3 -  $26.1 million
Year4 -  $34.8 million
Yea5 -  $435million
Year 6 -  $522 million
Year 7 -  $60.9 million
Year 8 -  $69.6 million
Year 9 -  $783 million
Year 10 -  $87.0 million
Total $478.5 million

These funds would otherwise be deposited into the General Revenue Fund. Documentary
stamp tax proceeds are estimated at $1.3 billion for FY 2002-2003. The Generd Revenue
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VI.

VII.

VIII.

amounts expended for bond debt service under this bill would impact other Sate
programs that compete for funding from the General Revenue Fund. Also it should be
noted that SB-684 authorizes a$75 million annua bonding program for Everglades
Restoration which would aso be dependent on Genera Revenue Funds for debt service
payments.

Asnoted in VIl Related Issues, the use of Florida Forever funds is specificaly authorized
and encouraged, where gppropriate, for “land protection agreements and smilar tools”
The Florida Forever program will make up to $3 billion available by 2010, a portion of
which could be made available for the types of easements contemplated by the Act.
Nether thishill nor the legidation creating the Act provide funds for the DACSto
adminigter the program.

Technical Deficiencies:
None.
Related Issues:

Staff notesthat a potentia source of funding for the types of easements expected to be acquired
through this program dready exists. Pursuant to s. 259.105(2)(b), F.S,, relating to the Florida
Forever program, the Legidature has recognized that “acquisition is only one way to achieve the
aforementioned goals and encourages the development of cregtive partnerships between
governmental agencies and private landowners. Land protection agreements and sSimilar tools
should be used, where appropriate, to bring environmentaly sendtive tracts under an acceptable
level of protection at alower financid cost to the public, and to provide private landowners with
the opportunity to enjoy and benefit from their property.: The Forida Forever program will
provide up to $3 hillion in bond proceeds over the period 2001-2010 for land acquisition and
interest in land. In addition, the Sat€ s five water management districts and the Department of
Environmenta Protection have completed a number of |ess-than-fee acquistionsin recent years
and can be expected to continue such acquisitions.

Amendments:

None.

This Senate staff anadlysis does not reflect the intent or officia position of the bill’ s sponsor or the Florida Senate.




