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SUMMARY ANALYSIS

[NOTE: This analysis is drawn to the strike-everything-after-the-enacting-clause amendment filed by the bill’s
sponsor.]

Designated as one of eight National Scenic Trails in 1983, the Florida National Scenic Trail provides nearly 1,300
miles of hiking trail through Florida’s tropical and semi-tropical ecosystems, utilizing public lands when possible
and private property under agreements with private landowners. It stretches from Fort Pickens in the Gulf Islands
National Seashore just south of Pensacola, to State Road 94 in the Big Cypress National Preserve. The U.S.
Forest Service, since 2000, has been acquiring privately owned segments of the trail, and has entered into
agreements with the private Florida Trail Association to help maintain and improve the trail.

The strike-all amendment to HB 1497 creates s. 589.35, F.S., giving the Florida Department of Agriculture and
Consumer Services’ Division of Forestry responsibility as “the agent of the state” to assist the U.S. Forest
Service with acquiring, leasing, building and maintaining the Florida National Scenic Trail.

Specifically, the strike-all amendment to HB 1497:

» Authorizes the Division of Forestry to acquire right-of-way for the trail either by the written consent of
the property owner or, after exhausting alternative means, through eminent domain pursuant to
chapter 74, F.S., if certain conditions are met.

» Specifies that identification of parcels for acquisition by the Division shall not require or empower local
governments to impose additional or more restrictive environmental, zoning, or land-use regulations.

» Extends sovereign immunity to the Division and to property owners of trail lands and of lands adjacent
to the trail.

» Defines “outdoor recreational purposes” as used in the legislation.

» Allows the Division to seek state and federal funds, grants, and donations of land, labor, and anything
else of value from public and private sources.

The strike-all amendment to HB 1497 has no apparent fiscal impact, nor does it raise any apparent
constitutional issues. The legislation takes effect upon becoming a law.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. DOES THE BILL:
1. Reduce government? Yes[] No[x] N/A[]
2. Lower taxes? Yes[] No[] N/A[X]
3. Expand individual freedom? Yes[] No[] N/A[X]
4. Increase personal responsibility? Yes[] No[] N/A[X]
5. Empower families? Yes[] No[] N/A[X]

The strike-all amendment to HB 1497 does not reduce government because it gives new
responsibilities to a state agency — the Florida Department of Agriculture and Consumer Services’ Division
of Forestry. This new responsibility is to act as the state’s agent to plan, acquire lands, build, and maintain
the Florida National Scenic Trail, in assistance with the U.S. Forest Service.

B. EFFECT OF PROPOSED CHANGES:

Designated as one of eight National Scenic Trails in 1983, the Florida National Scenic Trail provides nearly
1,300 miles of hiking trail through publicly owned and privately owned ecosystems. The trail stretches from
Fort Pickens in the Gulf Islands National Seashore just south of Pensacola, to State Road 94 in the Big
Cypress National Preserve. There are gaps in some areas where private landowners have not entered into
agreements for use of their land, or have terminated the agreements. By contract with the U.S. Forest
Service, the Florida Trail Association (FTA) is the entity managing and maintaining the trail.

The strike-all amendment to HB 1497 creates s. 589.35, F.S., which authorizes the Division of Forestry
to acquire right-of-way for the trail either by the written consent of the property owner or, after
exhausting alternative means, through eminent domain pursuant to chapter 74, F.S., if certain
conditions are met:
» The property could not be acquired with the voluntary cooperation of the owner and reasonable
negotiation efforts have failed;
» Acquisition of the property is essential to the Florida National Scenic trail project;
» The route of the trail is not arbitrary and capricious;
» The impact upon adjacent property is minimal and will not affect best-management practices by
the adjacent landowner; and
» Sufficient notice has been provided to the affected property owner.

The strike-all amendment specifies that identification of parcels for acquisition by the Division shall not
require or empower local governments to impose additional or more restrictive environmental, zoning, or
land-use regulations. Nor shall it be used to deny permits, impose any permit condition, or apply any
government-agency rule.

Additionally, the strike-all amendment extends sovereign immunity to the Division and to property owners
of trail lands and of lands adjacent to the trail, by reference to s. 768.28, F.S.

The strike-all amendment defines “outdoor recreational purposes” as used in the legislation to “include
activities such as, but not limited to, bicycling, hiking, picnicking and nature study.”

Finally, the strike-all amendment allows the Division to seek state and federal funds, grants, and donations
of land, labor, and anything else of value from public and private sources.

The Division is not seeking additional revenues to fund its participation in the trail program.
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The strike-all amendment to HB 1497 takes effect upon becoming a law.

C. SECTION DIRECTORY:

Section 1: Amends s. 589.04, F.S., to include among the duties of the Division of the Forestry
assistance to the U.S. Forest Service with the Florida National Scenic Trail. Makes technical
correction.

Section 2: Creates s. 589.35, F.S., to specifies responsibilities and duties of the Division
regarding the Florida National Scenic Trail program.

Section 3: Specifies this act shall take effect upon becoming a law.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The strike-all amendment to HB 1497 does not affect local governments.

2. Other:
None.
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B. RULE-MAKING AUTHORITY:

The Division of Forestry may need specific rule-making authority to implement the strike-all amendment
to HB 1497.

C. DRAFTING ISSUES OR OTHER COMMENTS:

As mentioned above, an amendment may be necessary to give the Division of Forestry explicit rule-
making authority to implement the provisions of this legislation.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE CHANGES

The sponsor of HB 1497 has filed a strike-all amendment that substantially changes the bill. As filed, HB 1497
would have created a “Florida Trail Program” within the Department of Transportation, and created liability and
indemnity protections for property owners similar to those in chapter 260, F.S., for the Greenways and Trails
Program within the Department of Environmental Protection. The strike-all amendment gives responsibility for
the trail program to the Division of Forestry, and extends sovereign immunity to private property owners of trail
lands.
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