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HOUSE AMENDMENT

Bill No. CS/CS/SB 2170
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Farkas offered the foll ow ng:

Amendnent (with title anmendnent)

Renove everything after the enacting clause and insert:

Section 1. Paragraph (a) of subsection (4) of section
381. 00593, Florida Statutes, is anended to read:

381. 00593 Public school volunteer health care practitioner
program - -

(4)(a) Notw thstanding any provision of chapter 458,
chapter 459, chapter 460, chapter 461, chapter 463, part | of
chapter 464, chapter 465, chapter 466, chapter 467, part | of
chapter 468, or chapter 486 to the contrary, any health care
practitioner who participates in the programestablished in this
section and thereby agrees to provide his or her services,

W t hout conpensation, in a public school for at |east 80 hours a
year for each school year during the biennial |icensure period,
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or, if the health care practitioner is retired, for at |east 400
hours a year for each school year during the |icensure period,
upon providing sufficient proof fromthe applicable school
district that the health care practitioner has conpleted such
hours at the tinme of |icense renewal under procedures specified
by the Department of Health, shall be eligible for the
fol | ow ng:

1. Waiver of the biennial |icense renewal fee for an
active license; and

2. Fulfillment of a maxi num of 25 percent of the
continui ng education hours required for |icense renewal,
pursuant to s. 456.013(7) 9.

The school district may establish a schedule for health care
practitioners who participate in the program

Section 2. Subsection (4) of section 395.0193, Florida
Statutes, is anended to read:

395.0193 Licensed facilities; peer review, disciplinary
powers; agency or partnership wth physicians.--

(4) Pursuant to ss. 458.337 and 459. 016, any disciplinary
actions taken under subsection (3) shall be reported in witing
to the Division of Medical Health Quality Assurance of the
Department of Health agenrey within 30 working days after its

initial occurrence, regardl ess of the pendency of appeals to the
governing board of the hospital. The notification shall identify
the disciplined practitioner, the action taken, and the reason
for such action. Al final disciplinary actions taken under
subsection (3), if different fromthose which were reported to
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t he departnent agenrey within 30 days after the initial

occurrence, shall be reported wthin 10 working days to the
Di vision of Medical Health Quality Assurance of the departnent
ageney in witing and shall specify the disciplinary action

taken and the specific grounds therefor. The division shal
review each report and determ ne whether it potentially invol ved
conduct by the licensee that is subject to disciplinary action,
in which case s. 456.073 shall apply. The reports are not

subj ect to inspection under s. 119.07(1) even if the division's
investigation results in a finding of probable cause.

Section 3. Subsection (7) of section 395.0197, Florida
Statutes, is anended to read:

395.0197 Internal risk managenent program --

(7) Any of the follow ng adverse incidents, whether
occurring in the licensed facility or arising fromhealth care
prior to adm ssion in the licensed facility, shall be reported
by the facility to the agency within 15 cal endar days after its
occurrence:

(a) The death of a patient;

(b) Brain or spinal damage to a patient;

(c) The performance of a surgical procedure on the wong
patient;

(d) The performance of a wrong-site surgical procedure;

(e) The performance of a wong surgical procedure;

(f) The performance of a surgical procedure that is
nmedi cal | y unnecessary or otherwi se unrelated to the patient's

di agnosi s or nedical condition;
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(g) The surgical repair of damage resulting to a patient
froma planned surgical procedure, where the damage is not a
recogni zed specific risk, as disclosed to the patient and
docunent ed t hrough the inforned-consent process; or

(h) The performance of procedures to renove unpl anned

foreign objects remaining froma surgical procedure.

The agency may grant extensions to this reporting requirenent
for nore than 15 days upon justification submtted in witing by
the facility adm nistrator to the agency. The agency may require
an additional, final report. These reports shall not be

avai lable to the public pursuant to s. 119.07(1) or any other

| aw providing access to public records, nor be discoverable or
adm ssible in any civil or admnistrative action, except in

di sciplinary proceedi ngs by the agency or the appropriate

regul atory board, nor shall they be available to the public as
part of the record of investigation for and prosecution in

di sci plinary proceedi ngs nmade available to the public by the
agency or the appropriate regul atory board. However, the agency
or the appropriate regulatory board shall make available, upon
witten request by a health care professional agai nst whom

pr obabl e cause has been found, any such records which formthe
basis of the determ nation of probable cause. The agency nay
investigate, as it deens appropriate, any such incident and
prescribe measures that nust or may be taken in response to the

incident. The agency shall forward a copy of a report of review

each incident to the Division of Medical Quality Assurance of
the Departnment of Health to and determne whether it potentially
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i nvol ved conduct by the health care professional who is subject
to disciplinary action, in which case the provisions of s.
456. 073 shal |l apply.

Section 4. Paragraphs (a) and (e) of subsection (4) and
par agraph (b) of subsection (7) of section 395.3025, Florida
Statutes, are anmended, and paragraph (1) is added to subsection
(4) of said section, to read:

395. 3025 Patient and personnel records; copies;
exam nation. --

(4) Patient records are confidential and nust not be
di scl osed wi thout the consent of the person to whomthey
pertain, but appropriate disclosure may be made wi t hout such
consent to:

(a) bLiecensed Facility personnel and all other licensed
health care practitioners attendingphysieians for use in

connection with the treatnent of the patient.

(e) The Departnent of Health ageney upon subpoena issued

pursuant to s. 456.071, but the records obtained thereby nust be

used solely for the purpose of the departnent agerey and the

appropriate professional board in its investigation,
prosecution, and appeal of disciplinary proceedings. The

adm ni strator or records custodian in a facility |icensed under

this chapter shall certify that a true and conpl ete copy of the

records requested pursuant to a subpoena or patient rel ease has

been provided to the departnent or shall otherw se identify

t hose docunents that have not been provided. If the departnent

ageney requests copies of the records, the facility nay charge

t he departnent the reasonable costs of reproducing the records
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hall ol I . | : i neludi
reasohable statf timwe. The records nust be seal ed and nust not
be available to the public pursuant to s. 119.07(1) or any other
statute providing access to records, nor may they be avail able
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs made avail able to the

public by the departnent agenrey or the appropriate regulatory

board. However, the departnent ageney nust make avail abl e, upon

written request by a practitioner agai nst whom probabl e cause
has been found, any such records that formthe basis of the
determ nati on of probabl e cause.

1. The reasonable cost charged for reproduci ng copi es of

witten or typed docunents or reports shall not exceed:

a. For the first 25 pages, $1 per page.

b. For each page in excess of 25 pages, 25 cents.

2. The reasonabl e cost charged for reproducing x-rays and

such ot her special kinds of records shall not exceed the actual

cost. "Actual costs" nmeans the cost of the naterial and supplies

used to duplicate the record, as well as the | abor costs

associ ated with such duplication.

(1) Researchers or facility personnel for research

pur poses, provided that such researchers or facility personnel

denonstrate conpliance with the requirenents of 45 C.F.R s.
164.512(i).

(7)

(b) Absent a specific witten release or authorization
permtting utilization of patient information for seleitation
or marketing the sale of goods or services, any use of such that
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information for such purpose thesepurpeses i s prohi bited. For
pur poses of this paragraph, "marketing" has the same neani hg as
set forthin 45 CF. R s. 164.501.
Section 5. Paragraph (b) of subsection (2) of section
395. 7015, Florida Statutes, is anended to read:

395. 7015 Annual assessnent on health care entities.--

(2) There is inposed an annual assessnent agai nst certain
health care entities as described in this section:

(b) For the purpose of this section, "health care
entities" include the foll ow ng:

1. Anbul atory surgical centers and nobile surgica
facilities licensed under s. 395.003. This subsection shall only
apply to nobile surgical facilities operating under contracts
entered into on or after July 1, 1998.

2. Cdinical laboratories |licensed under s. 483.091,
excl uding any hospital |aboratory defined under s. 483.041(6),
any clinical |aboratory operated by the state or a political
subdi vision of the state, any clinical |aboratory which
qualifies as an exenpt organi zation under s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended, and which receives 70
percent or nore of its gross revenues fromservices to charity
patients or Medicaid patients, and any bl ood, plasma, or tissue
bank procuring, storing, or distributing blood, plasma, or
tissue either for future manufacture or research or distributed
on a nonprofit basis, and further excluding any clinica
| aboratory which is wholly owned and operated by 6 or fewer
physi ci ans who are |icensed pursuant to chapter 458 or chapter
459 and who practice in the sanme group practice, and at which no

954111

Page 7 of 151




184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211

HOUSE AMENDMENT

Bill No. CS/CS/SB 2170

Amendnent No. (for drafter’s use only)
clinical laboratory work is perfornmed for patients referred by
any health care provider who is not a nenber of the sane group

3. Diagnostic-imging centers that are freestanding
outpatient facilities that provide specialized services for the
identification or determ nation of a disease through exam nation
and al so provi de sophisticated radi ol ogi cal services, and in
whi ch services are rendered by a physician |licensed by the Board
of Medicine under s. 458.311 or s. 458.315—s—458-313,—o6+s—
458317, or by an osteopathic physician |icensed by the Board of
Ost eopat hi ¢ Medi ci ne under s. 459.006, s. 459.007, or s.
459. 0075. For purposes of this paragraph, "sophisticated

radi ol ogi cal services" neans the follow ng: magnetic resonance
i magi ng; nucl ear nedi ci ne; angi ography; arteriography; conputed
t onogr aphy; positron em ssion tonography; digital vascul ar
i magi ng; bronchography; | ynphangi ography; spl enography;
ul trasound, excluding ultrasound providers that are part of a
private physician's office practice or when ultrasound is
provi ded by two or nore physicians |icensed under chapter 458 or
chapter 459 who are nenbers of the sanme professional association
and who practice in the same nedical specialties; and such ot her
sophi sti cated radi ol ogi cal services, excluding mamography, as
adopted in rule by the board.

Section 6. Subsection (24) of section 397.311, Florida
Statutes, is anended to read:

397.311 Definitions.--As used in this chapter, except part

VI

(24) "Qualified professional” neans a physician |icensed
under chapter 458 or chapter 459; a professional |icensed under
954111

Page 8 of 151
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chapter 490 or chapter 491; an advanced regi stered nurse

practitioner licensed under part | of chapter 464; or a person

who is certified through a departnent-recogni zed certification
process for substance abuse treatnent services and who hol ds, at
a mnimm a bachelor's degree. A person who is certified in
substance abuse treatnent services by a state-recognized
certification process in another state at the tinme of enploynent
with a |icensed substance abuse provider in this state may
performthe functions of a qualified professional as defined in
this chapter but nust neet certification requirenents contained
in this subsection no later than 1 year after his or her date of
enpl oynent .

Section 7. Subsection (10) of section 400.141, Florida
Statutes, is anended to read:

400. 141 Adm nistration and nmanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
applicabl e standards and rul es of the agency and shall

(10) Keep full records of resident adm ssions and
di scharges; nedical and general health status, including nedical
records, personal and social history, and identity and address
of next of kin or other persons who may have responsibility for
the affairs of the residents; and individual resident care plans
including, but not Iimted to, prescribed services, service
frequency and duration, and service goals. The records shall be

open to inspection by the agency. A certified true and conplete

copy of the records shall be provided to the Departnment of

Heal t h upon subpoena i ssued pursuant to s. 456.057 or s.
456. 071.
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Facilities that have been awarded a Gol d Seal under the program
established in s. 400.235 may develop a plan to provide
certified nursing assistant training as prescribed by federal
regul ations and state rules and may apply to the agency for
approval of their program

Section 8. Subsection (3) is added to section 400. 145,
Florida Statutes, to read:

400. 145 Records of care and treatnent of resident; copies
to be furnished.--

(3) The administrator or records custodian in a facility

i censed under this chapter shall certify that a true and

conpl ete copy of the records requested pursuant to a subpoena or

patient rel ease has been provided to the departnent or shal

identify those docunents for which a copy has not been provided.

The departnent nay be charged the reasonabl e costs of

reproducing copies of witten or typed docunents or reports in

accordance with subsection (1).

Section 9. Subsection (7) and paragraph (b) of subsection
(8) of section 400.147, Florida Statutes, are anended to read:

400. 147 Internal risk managenent and quality assurance
program - -

(7) The facility shall initiate an investigation and shal
notify the agency within 1 business day after the risk manager
or his or her designee has received a report pursuant to
paragraph (1)(d). The notification nust be made in witing and
be provided electronically, by facsimle device or overnight
mai | delivery. The notification nust include information
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268| regarding the identity of the affected resident, the type of
269| adverse incident, the initiation of an investigation by the
270| facility, and whether the events causing or resulting in the
271| adverse incident represent a potential risk to any other
272| resident. The notification is confidential as provided by |aw
273| and is not discoverable or adm ssible in any civil or
274 admnistrative action, except in disciplinary proceedi ngs by the
275| Departnent of Health agenrey or the appropriate regul atory board.

276| The departnent ageney may investigate, as it deens appropriate,

277| any such incident and prescribe neasures that nust or may be
278| taken in response to the incident. The departnment ageney shal

279| review each incident and determ ne whether it potentially

280| involved conduct by the health care professional who is subject
281| to disciplinary action, in which case the provisions of s.

282| 456.073 shall apply.

283 (8)

284 (b) A copy of the report submtted Fhe—information

285| reported to the agency pursuant to paragraph (a) which rel ates

286| to health care practitioners as defined in s. 456.001 shall be

287| forwarded by the agency to the Division of Medical Quality

288| Assurance of the Departnent of Health for revi ew persoens
289 i ; ; ;
290| 466-shallbe reviewed by the ageney. The division ageney shal

291| determ ne whether any of the incidents potentially involved

292| conduct by a health care professional who is subject to
293| disciplinary action, in which case the provisions of s. 456.073

294| shall apply.
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Section 10. Paragraph (a) of subsection (4) of section
400. 211, Florida Statutes, is anmended to read:

400. 211 Persons enployed as nursing assistants;
certification requirenent.--

(4) Wen enployed by a nursing home facility for a 12-
nmont h period or |longer, a nursing assistant, to maintain
certification, shall submt to a performance review every 12
nmont hs and nust receive regul ar inservice education based on the
out cone of such reviews. The inservice training nust:

(a) Be sufficient to ensure the continuing conpet ence of
nursing assistants, nmust be at |least 12 18 hours per year, and
may include hours accrued under s. 464.203(7) 8);

Costs associated with this training may not be rei nbursed from
addi tional Medicaid funding through interimrate adjustnents.

Section 11. Subsection (7) of section 400.423, Florida
Statutes, is anended to read:

400. 423 Internal risk managenent and quality assurance
program adverse incidents and reporting requirenents.--

(7) A copy of the report submtted Fheinformation
reported to the agency pursuant to subsection (3) which relates
to health care practitioners as defined in s. 456.001 persens

464 —or—chapter—465 shall be forwarded to reviewed—by the
Division of Medical Qality Assurance of the Departnent of

Health for revi ew ageney. The agency shall determn ne whet her any

of the incidents potentially involved conduct by a health care
prof essi onal who is subject to disciplinary action, in which
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323| case the provisions of s. 456.073 apply. The agency may
324| investigate, as it deens appropriate, any such incident and
325| prescribe neasures that nust or may be taken in response to the
326| incident. The division agenrey shall review each incident and
327| determ ne whether it potentially involved conduct by a health
328| care professional who is subject to disciplinary action, in

329 which case the provisions of s. 456.073 apply.

330 Section 12. Section 400.455, Florida Statutes, is created
331| to read:
332 400. 455 Certified copy of subpoenaed records.--Upon a

333| subpoena being i ssued by the Departnment of Health pursuant to s.
334| 456.057 or s. 456.071, a certified true and conplete copy of the
335| requested records shall be provided.

336 Section 13. Subsections (3) and (4) of section 400. 9905,
337| Florida Statutes, are renunbered as subsections (4) and (5), and

338| anended, and new subsections (3), (6), and (7) are added to said
339| section, to read:
340 400. 9905 Definitions. --

341 (3) "Chief financial officer" neans an individual who has

342| a bachelor's degree froman accredited university in accounting

343| or finance, or a related field, and who is the person

344 | responsible for the preparation of a clinic's billing.
345 (463 "dinic" neans an entity at which health care

346| services are provided to individuals and which tenders charges

347| for reinbursenent for such services, including a nobile clinic

348| and a portable equi pnent provider. For purposes of this part,

349 the termdoes not include and the licensure requirenments of this
350 part do not apply to:
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(a) Entities licensed or registered by the state under

chapter 395; or entities licensed or registered by the state and

providing only health care services within the scope of services

aut hori zed under their respective |icenses granted under s.
383. 30- 383. 335, chapter 390, chapter 394, chapter—395- chapter
397, this chapter except part Xl I, chapter 463, chapter 465,

chapter 466, chapter 478, part | of chapter 483 480, chapter
484, or chapter 651; end-stage renal disease providers

aut hori zed under 42 C.F.R part 405, subpart U, or providers

certified under 42 C.F.R part 485, subpart B or subpart H, or

any entity that provides neonatal or pediatric hospital -based

heal t hcare services by licensed practitioners solely within a

hospital |icensed under chapter 395.

(b) Entities that own, directly or indirectly, entities

|icensed or registered by the state pursuant to chapter 395; or

entities that own, directly or indirectly, entities |icensed or

regi stered by the state and providing only health care services

within the scope of services authorized pursuant to their

respective licenses granted under ss. 383.30-383.335, chapter

390, chapter 394, ehapter—395~ chapter 397, this chapter except
part XI11, chapter 463, chapter 465, chapter 466, chapter 478,

part | of chapter 483 480, chapter 484, or chapter 651, end-
stage renal disease providers authorized under 42 C. F. R part
405, subpart U, or providers certified under 42 C.F. R part 485,

subpart B or subpart H or any entity that provides neonatal or

pedi atri c hospital -based heal thcare services by |icensed

practitioners solely within a hospital |icensed under chapter
395.
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(c) Entities that are owned, directly or indirectly, by an
entity licensed or registered by the state pursuant to chapter

395; or entities that are owned, directly or indirectly, by an

entity licensed or registered by the state and providing only

health care services within the scope of services authorized

pursuant to their respective |icenses granted under ss. 383. 30-
383. 335, chapter 390, chapter 394, chapter—395~ chapter 397,
this chapter except part XIlI, chapter 463, chapter 465, chapter

466, chapter 478, part | of chapter 483 480, chapter 484, or
chapter 651, end-stage renal disease providers authorized under
42 C.F. R part 405, subpart U, or providers certified under 42
C.F.R part 485, subpart B or subpart H or any entity that

provi des neonatal or pediatric hospital-based heal thcare

services by |licensed practitioners solely within a hospital

i censed under chapter 395.

(d) Entities that are under common ownership, directly or
indirectly, wwth an entity licensed or registered by the state
pursuant to chapter 395; or entities that are under conmmobn

ownership, directly or indirectly, with an entity |icensed or

regi stered by the state and providing only health care services

within the scope of services authorized pursuant to its

respective licenses granted under ss. 383.30-383.335, chapter

390, chapter 394, chapter—395~ chapter 397, this chapter except
part XI11, chapter 463, chapter 465, chapter 466, chapter 478,

part | of chapter 483 480, chapter 484, or chapter 651, end-
stage renal di sease providers authorized under 42 C. F. R part
405, subpart U, or providers certified under 42 C F.R part 485,
subpart B or subpart H, or any entity that provi des neonatal or
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pedi atri c hospital -based heal thcare services by |icensed

practitioners solely within a hospital |icensed under chapter
395.

(e) An entity that is exenpt fromfederal taxation under
26 U.S.C. s. 501(c)(3) or s. 501(c)(4), and any conmunity

coll ege or university clinic, and any entity owned or operated

by federal or state governnent, including agencies,

subdi vi sions, or municipalities thereof

(f) A sole proprietorship, group practice, partnership, or

corporation that provides health care services by physicians

covered by s. 627.419, that is directly supervi sed by one or

nore of such physicians, and that is wholly owned by one or nore

of those physicians or by a physician and the spouse, child, or

si bling of that physician.

(9)H) A sole proprietorship, group practice, partnership,
or corporation that provi des health care services by licensed
health care practitioners under chapter 457, chapter 458,
chapter 459, chapter 460, chapter 461, chapter 462, chapter 463,
chapter 466, chapter 467, chapter 480, chapter 484, chapter 486,
chapter 490, chapter 491, or part |, part IIl, part X part
XIll, or part XIV of chapter 468, or s. 464.012, which are
whol |y owned by one or nore a licensed health care practitioners
practitioner, or the licensed health care practitioners set
forth in this paragraph practitioner and the spouse, parent, e
child, or sibling of a licensed health care practitioner, so

| ong as one of the owners who is a |licensed health care

practitioner is supervising the business activities services
performedtherein and is legally responsible for the entity's
954111
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conpliance with all federal and state | aws. However, a health
care practitioner may not supervi se services beyond the scope of

the practitioner's license, except that, for the purposes of

this part, a clinic owmed by a |licensee in s. 456.053(3)(b) that

provi des only services authorized pursuant to s. 456.053(3)(b)

may be supervised by a |licensee specified in s. 456.053(3)(b).
()t dinical facilities affiliated with an accredited
nmedi cal school at which training is provided for nedica

students, residents, or fell ows.

(i) Entities that provide only oncol ogy or radiation

t herapy services by physicians |icensed under chapter 458 or
459.

(54 "Medical director"” neans a physician who is
enpl oyed or under contract with a clinic and who maintains a
full and unencunbered physician |license in accordance with
chapter 458, chapter 459, chapter 460, or chapter 461. However,
if the clinic does not provide services pursuant to the

respective physician practices acts listed in this subsection,

the clinic istimtedto providinghealth care services pursuant

of—chapter—468—the—eckHne nmay appoint a Florida-licensed health

care practitioner who does not provide services pursuant to the

respective physician practices acts listed in this subsection

H-censed—under—that—chapter to serve as a clinic director who is

responsible for the clinic's activities. A health care

practitioner may not serve as the clinic director if the
services provided at the clinic are beyond the scope of that
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practitioner's license, except that a |licensee specified in s.

456. 053(3) (b) who provides only services authorized pursuant to

s. 456.053(3)(b) may serve as clinic director of an entity

provi di ng services as specified in s. 456.053(3)(b).

(6) "Mobile clinic" neans a novabl e or detached self -

contained health care unit within or fromwhich direct health

care services are provided to individuals and whi ch ot herw se

neets the definition of a clinic in subsection (4).

(7) "Portable equi pnent provider" neans an entity that

contracts with or enploys persons to provide portabl e equi pnent

to multiple locations performng treatnent or diaghostic testing

of individuals, that bills third-party payors for those

services, and that otherw se neets the definition of a clinic in

subsection (4).
Section 14. The creation of s. 400.9905(4)(i), Florida

Statutes, by this act is intended to clarify the |egislative

intent of this provision as it existed at the tine the
provisions initially took effect as s. 456.0375(1)(b), Florida
Statutes, and s. 400.9905(4)(i), Florida Statutes, as created by
this act, shall operate retroactively to October 1, 2001

Nothing in this section shall be construed as anendi ng,

nodi fying, limting, or otherwise affecting in any way the

| egi slative intent, scope, terns, prohibition, or requirenents
of section 456.053, Florida Statutes.

Section 15. Effective upon this act becomng a | aw and

operating retroactively to March 1, 2004, subsections (1), (2),
and (3) and paragraphs (a) and (b) of subsection (7) of section
400.991, Florida Statutes, are anended to read:
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400. 991 License requirenents; background screenings;
prohi bitions.--

(1)(a) Each clinic, as defined in s. 400.9905, nust be
licensed and shall at all tines maintain a valid license with
t he agency. Each clinic location shall be |licensed separately
regardl ess of whether the clinic is operated under the sane
busi ness nane or nanagenent as another clinic.

(b) Each nobile clinic nust obtain a separate health care

clinic license and eH#nies nust provide to the agency, at | east

quarterly, the clinic' s thei+ projected street |ocation

locations to enabl e the agency to |l ocate and i nspect such clinic
c¢linies. A portabl e equi pnent provider nust obtain a health care

clinic license for a single adnmnistrative office and is not

required to submt quarterly projected street |ocations.

(2) The initial clinic license application shall be filed
with the agency by all clinics, as defined in s. 400.9905, on or
before July Mareh 1, 2004. A clinic license nust be renewed
biennially.

(3) Applicants that submt an application on or before
July Mareh 1, 2004, which neets all requirenments for initial
licensure as specified in this section shall receive a tenporary
license until the conpletion of an initial inspection verifying
that the applicant neets all requirenents in rules authorized by
s. 400.9925. However, a clinic engaged in magnetic resonance
i magi ng services may not receive a tenporary license unless it
presents evidence satisfactory to the agency that such clinic is
maki ng a good faith effort and substantial progress in seeking
accreditation required under s. 400.9935.
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(7) Each applicant for licensure shall conply with the
foll owm ng requirenents

(a) As used in this subsection, the term"applicant” neans
i ndi viduals owning or controlling, directly or indirectly, 5
percent or nore of an interest in a clinic; the nedical or
clinic director, or a simlarly titled person who is responsible
for the day-to-day operation of the licensed clinic; the
financial officer or simlarly titled individual who is
responsi ble for the financial operation of the clinic; and

licensed health care practitioner pedical—providers at the

clinic.

(b) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screeni ng of
the applicant, in accordance with the |evel 2 standards for
screening set forth in chapter 435. Proof of conpliance with the
| evel 2 background screening requirenents of chapter 435 which
has been submtted within the previous 5 years in conpliance
with any other health care |licensure requirenents of this state

is acceptable in fulfillnment of this paragraph. Applicants who

own | ess than 10 percent of a health care clinic are not

required to submt fingerprints under this section

Section 16. Paragraph (g) of subsection (1), subsection
(9), and paragraph (b) of subsection (11) of section 400. 9935,
Florida Statutes, are amended to read:

400.9935 dinic responsibilities.--

(1) Each clinic shall appoint a medical director or clinic

director who shall agree in witing to accept |egal
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546| responsibility for the following activities on behalf of the
547 clinic. The nedical director or the clinic director shall
548 (g) Conduct systematic reviews of clinic billings to
549| ensure that the billings are not fraudul ent or unlawful. Upon
550( discovery of an unlawful charge, the nedical director or clinic

551| director shall take imedi ate corrective action. If the clinic

552| perforns only the technical conponent of magnetic resonance

553| imaging, static radi ographs, conputed tonography, or positron

554| em ssion tonography and provides the professional interpretation

555 of such services, in a fixed facility that is accredited by the

556| Joint Conm ssion on Accreditation of Healthcare Organi zati ons or
557| the Accreditation Association for Anbul atory Health Care and the
558| Anerican College of Radiology, and if, in the preceding quarter,

559 the percentage of scans perforned by that clinic that were

560| billed to a personal injury protection insurance carrier was

561| less than 15 percent, the chief financial officer of the clinic

562 may, in a witten acknow edgnment provided to the agency, assune

563| the responsibility for the conduct of the systenatic reviews of

564| clinic billings to ensure that the billings are not fraudul ent
565 or unl awf ul
566 (9) Any person or entity providing health care services

567| which is not a clinic, as defined under s. 400.9905, my

568| voluntarily apply for a certificate of exenption fromlicensure
569 wunder its exenpt status with the agency on a formthat sets

570| forth its nanme or nanes and addresses, a statenent of the

571| reasons why it cannot be defined as a clinic, and other

572| information deened necessary by the agency. An exenption is not

573| transferable. The agency nmay charge an applicant for a
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certificate of exenption in an anount equal to $100 or the

actual cost of processing the certificate, whichever is |ess,

for processing the certificate.
(11)
(b) The agency may deny disallow the application or revoke

the license of any entity forned for the purpose of avoiding

conpliance with the accreditation provisions of this subsection
and whose principals were previously principals of an entity
that was unable to neet the accreditation requirenments within
the specified tineframes. The agency nmay adopt rules as to the
accreditation of nagnetic resonance inmaging clinics.

Section 17. Subsections (1) and (3) of section 400.995,
Florida Statutes, are anended, and subsection (10) is added to
said section, to read:

400. 995 Agency adm nistrative penalties.--

(1) The agency may deny the application for a |license

renewal , revoke or suspend the license and inpose adm nistrative

fi nes penalties—against—elinies of up to $5,000 per violation

for violations of the requirenents of this part or rules of the

agency. In determning if a penalty is to be inposed and in
fixing the amount of the fine, the agency shall consider the
foll owm ng factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enptional harmto
a patient will result or has resulted, the severity of the
action or potential harm and the extent to which the provisions

of the applicable |laws or rules were viol ated.
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(b) Actions taken by the owner, nedical director, or
clinic director to correct violations.

(c) Any previous violations.

(d) The financial benefit to the clinic of conmtting or
continuing the violation.

(3) Any action taken to correct a violation shall be
docunented in witing by the owner, nedical director, or clinic
director of the clinic and verified through followp visits by
agency personnel. The agency nmay inpose a fine and, in the case
of an owner-operated clinic, revoke or deny a clinic's |license
when a clinic nedical director or clinic director know ngly
fraudulently m srepresents actions taken to correct a violation.

(10) If the agency issues a notice of intent to deny a

i cense application after a tenporary |icense has been issued

pursuant to s. 400.991(3), the tenporary license shall expire on

the date of the notice and nay not be extended during any

proceeding for admnistrative or judicial review pursuant to
chapter 120.

Section 18. The Agency for Health Care Adm nistration is

directed to make refunds to applicants that submitted their

health care clinic licensure fees and applications but were

subsequently exenpted fromlicensure by this act as foll ows:

(1) Seventy-five percent of the application fee if the

tenporary |license has not been issued;

(2) Fifty percent of the application fee if the tenporary

|icense has been issued but the inspection has not been

conpl et ed; or

(3) No refund if the inspection has been conpl et ed.
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Section 19. Any person or entity defined as a clinic under

s. 400.9905, Florida Statutes, shall not be in violation of part

XII'l of chapter 400, Florida Statutes, due to failure to apply

for aclinic license by March 1, 2004, as previously required by

s. 400.991, Florida Statutes. Paynent to any such person or

entity by an insurer or other person |iable for paynment to such

person or entity nay not be denied on the grounds that the

person or entity failed to apply for or obtain a clinic |license
before March 1, 2004.

Section 20. Paragraph (m of subsection (1) of section
440. 13, Florida Statutes, is anended to read:

440. 13 Medi cal services and supplies; penalty for

violations; limtations.--

(1) DEFINITIONS. --As used in this section, the term

(m "Medicine" nmeans a drug prescribed by an authorized
heal th care provider and includes only generic drugs or single-
source patented drugs for which there is no generic equival ent,
unl ess the authorized health care provider wites or states that
the brand-nanme drug as defined in s. 465.025 is nedically
necessary, or is a drug appearing on the schedul e of drugs
created pursuant to s. 465.025(5)¢6), or is available at a cost
| ower than its generic equival ent.

Section 21. Section 456.005, Florida Statutes, is anmended
to read:

456. 005 Long-range policy planning; plans, reports, and
reconmmendations.--To facilitate efficient and cost-effective
regul ation, the departnent and the board, where appropriate,
shal | devel op and inplenent a | ong-range policy planning and
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nmoni toring process to include recomrendati ons specific to each
prof ession. Such process shall include estinmates of revenues,
expendi tures, cash bal ances, and performance statistics for each
pr of essi on. The period covered shall not be |less than 5 years.

The departnment, with input fromthe boards and |icensees, shal

devel op the | ong-range plan and nust obtain the approval of the
secretary. The departnent shall nonitor conpliance with the
approved | ong-range plan and, with input fromthe boards, shal
annual |y update the plans for approval by the secretary. The
departnment shall provide conci se nanagenent reports to the
boards quarterly. As part of the review process, the departnent
shal | eval uat e:

(1) Wether the departnent, including the boards and the
various functions perfornmed by the departnent, is operating
efficiently and effectively and if there is a need for a board
or council to assist in cost-effective regulation.

(2) How and why the various professions are regul at ed.

(3) Wiether there is a need to continue regulation, and to
what degree.

(4) \Wether or not consumer protection is adequate, and
how it can be inproved.

(5) \Whether there is consistency between the various
practice acts.

(6) Wether unlicensed activity is adequately enforced.

Such pl ans shoul d i ncl ude concl usi ons and reconmendati ons on

t hese and ot her issues as appropriate. Such plans shall be
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684| provided to the Governor and the Legislature by Novenber 1 of
685| each year.
686 Section 22. Subsection (5) of section 456.011, Florida
687| Statutes, is anended to read:
688 456. 011 Boards; organization; neetings; conpensation and
689| travel expenses.--
690 (5) Notwi thstanding the provisions of chapter 120, when
691| two or nore boards have identified a conflict in the

692| interpretation or application of their respective practice acts

693| differences—betweenthen the followi ng adm nistrative renedi es
694| shall be enpl oyed:

695 (a) One board beards—may—eleect—to~ or the secretary shal

696| wmay request that the boards; establish a special conmttee to
697| resolve the conflict settle-thosedifferences. The speci al
698| comm ttee shall consist of two three nenbers designated by each

699| board, who nay be nenbers of the designating board or other
700| experts designated by the board, and of three ene additional
701| persons appointed by the secretary who are not nenbers of either

702| profession and who do not have an interest in either profession
703
704| comm-ttee—ln-the event the specialcommttee cannot—agree-on
205 . . . g

706| the—seecretary—ray—selectthe designee. The commttee shall, by
707| nmmjority vote, nmake such recommendati ons as the conm ttee deens
708| necessary, including, but not limted to, rul es reconmrendrules
709| necessary to resolve the differences.

710 (b) WMatters that cannot be resolved through the special

711 conmmttee may be resol ved by the departnment or agent of the
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departnent through infornal nediation. If the conmttee reaches

a resolution of their differences during nediation, the nedi ator

shall notify the departnent of the ternms of the resolution. The

commttee shall be provided the opportunity to record with the

depart nent an acknow edgnent of satisfaction of the terns of

nmedi ation within 60 days after such notification. A nediated

settl enment shall be binding on the two applicable boards as a

deci sion of the special committee.

(c) In the event the boards cannot resolve their conflict

t hrough the neans established in paragraphs (a) and (b), the

secretary shall have the authority to resolve the differences

t hrough rul emaking or, in the case of a declaratory statenent,

the boards shall have standing to petition the departnent to

i ssue an order H—a rule adopted pursuant—to-this provisionis
hall 4 - . I I hall ol I
, | with def i I | les  TI I
hall L de | | . : ol .
blished b L on.
Section 23. Subsection (3) of section 456.012, Florida
Statutes, is anended to read:

456. 012 Board rules; final agency action; challenges.--
(3) No board created within the departnent shall have
standing to challenge a rule, e proposed rule, or declaratory

statenent of another board. However, if there is a dispute
bet ween boards concerning a rule, e+ proposed rule, or
declaratory statenent, the boards may avail thenselves of the
provi sions of s. 456.011(5).
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Section 24. Section 456.013, Florida Statutes, is anmended
to read:

456. 013 Departnent; general |icensing provisions. --

(1)(a) Any person desiring to be licensed in a profession
wWithin the jurisdiction of the departnent shall apply to the
departnent in witing to take the |licensure exam nation. The
application shall be nade on a form prepared and furni shed by
t he departnent. The application form nust be avail able on the
Wrld Wde Wb and the departnent may accept electronically
subm tted applications beginning July 1, 2001. The application
shall require the social security nunber of the applicant,
except as provided in paragraph (b). The formshall be
suppl enented as needed to reflect any material change in any
circunstance or condition stated in the application which takes
pl ace between the initial filing of the application and the
final grant or denial of the |icense and which m ght affect the
deci sion of the departnent. If an application is submtted
el ectronically, the departnent may require suppl enental
materials, including an original signature of the applicant and
verification of credentials, to be submtted in a nonel ectronic
format. An inconplete application shall expire 1 year after
initial filing. In order to further the econom c devel opnent
goals of the state, and notw thstanding any |law to the contrary,
the departnent may enter into an agreement with the county tax
coll ector for the purpose of appointing the county tax collector
as the departnment's agent to accept applications for |icenses
and applications for renewals of |icenses. The agreenent nust
specify the tinme within which the tax collector nust forward any
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appl i cati ons and acconpanyi ng application fees to the
depart nent.

(b) If an applicant has not been issued a social security
nunber by the Federal CGovernnent at the tinme of application
because the applicant is not a citizen or resident of this
country, the departnent may process the application using a
uni que personal identification nunber. |If such an applicant is
otherwise eligible for licensure, the board, or the departnent
when there is no board, may issue a tenporary |license, as

established by rule of the board or the departnent, if there is

no board, to the applicant, which shall expire 90 38 days after

i ssuance unl ess a social security nunber is obtained and
submitted in witing to the departnent. Upon receipt of the
applicant's social security nunber, the departnment shall issue a
new | i cense, which shall expire at the end of the current

bi enni um

(2) The board or the departnent, if there is no board, nmay

adopt a rule allowing an applicant for |licensure to conplete the

coursework requirenents for |licensure by conpleting successfully

the required courses as a student, or by teaching the required

graduate course as an instructor or professor in an accredited

institution.

(3)2)> Before the issuance of any |license, the departnent
shall charge an initial |icense fee as determ ned by the
applicable board or, if no such board exists, by rule of the
department. Upon receipt of the appropriate license fee, the
departnent shall issue a license to any person certified by the
appropriate board, or its designee, as having net the |icensure
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requi renments inposed by law or rule. The license shall consi st
of a wallet-size identification card and a wall card neasuring
6/, inches by 5 inches. In addition to the two-part |icense, the

departnent, at the tine of initial licensure, if the board has a

positive cash bal ance and if specified by board rule, or

departnment rule if there is no board, shall issue a wall
certificate suitable for conspicuous displ ay—which—shall—be-ne

srallerthan8*,—inches by 14 inches. The |icensee shal

surrender to the departnent the wallet-size identification card,

the wall card, and the wall certificate, if one has been issued

by the departnent, if the licensee's |license was issued in error

or is revoked.

(4)3)3(a) The board, or the departnent when there is no
board, may refuse to issue an initial license to any applicant
who is under investigation or prosecution in any jurisdiction
for an action that would constitute a violation of this chapter
or the professional practice acts adm nistered by the departnent
and the boards, until such tinme as the investigation or
prosecution is conplete, and the tinme period in which the
i censure application nust be granted or denied shall be tolled
until 15 days after the receipt of the final results of the
i nvestigation or prosecution.

(b) If an applicant has been convicted of a felony rel ated
to the practice or ability to practice any health care
prof ession, the board, or the departnent when there is no board,
may require the applicant to prove that his or her civil rights

have been restored.
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(c) In considering applications for |icensure, the board,
or the departnment when there is no board, may require a personal
appearance of the applicant. If the applicant is required to
appear, the tine period in which a |licensure application nust be
granted or denied shall be tolled until such tinme as the
appl i cant appears. However, if the applicant fails to appear
before the board at either of the next two regularly schedul ed
board neetings, or fails to appear before the departnment within
30 days if there is no board, the application for |licensure
shal | be deni ed.

(5) 4 Wen any administrative | aw judge conducts a
heari ng pursuant to the provisions of chapter 120 wth respect
to the issuance of a license by the departnment, the
adm ni strative |law judge shall submt his or her recomended
order to the appropriate board, which shall thereupon issue a
final order. The applicant for licensure nay appeal the fina
order of the board in accordance with the provisions of chapter
120.

(6)65- A privilege against civil liability is hereby
granted to any witness for any information furnished by the
Wi tness in any proceedi ng pursuant to this section, unless the

Wi tness acted in bad faith or with malice in providing such

i nf or mati on.
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" | b | I | _a i th the ||
| L ont o I . it
(7)€% Any board that currently requires continuing
education for renewal of a license, or the departnent if there
is no board, shall adopt rules to establish the criteria for
continui ng education courses. The rules may provide that up to a
maxi mum of 25 percent of the required continuing education hours
can be fulfilled by the performance of pro bono services to the
i ndi gent or to underserved popul ations or in areas of critical
need within the state where the |icensee practices. The board,
or the departnment if there is no board, nust require that any
pro bono services be approved in advance in order to receive
credit for continuing education under this subsection. The
standard for determ ning indigency shall be that recognized by
t he Federal Poverty Incone Cuidelines produced by the United
States Departnment of Health and Human Services. The rul es may
provi de for approval by the board, or the department if there is
no board, that a part of the continuing education hours can be
fulfilled by perform ng research in critical need areas or for
training | eading to advanced professional certification. The
board, or the departnent if there is no board, may nake rules to
define underserved and critical need areas. The departnent shal
adopt rules for adm nistering continuing education requirenents
adopted by the boards or the departnent if there is no board.
(8)8) Notwithstanding any law to the contrary, an
el ected official who is |icensed under a practice act
adm ni stered by the Division of Medical Quality Assurance may
hol d enpl oynent for conpensation with any public agency
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concurrent with such public service. Such dual service nust be
di scl osed according to any disclosure required by applicable
| aw.

(99EH- In any instance in which a |icensee or applicant
to the departnment is required to be in conpliance with a
particul ar provision by, on, or before a certain date, and if
that date occurs on a Saturday, Sunday, or a |egal holiday, then
the licensee or applicant is deenmed to be in conpliance with the
specific date requirenent if the required action occurs on the
first succeeding day which is not a Saturday, Sunday, or |egal
hol i day.

(10) (22 Pursuant to the federal Personal Responsibility
and Work Qpportunity Reconciliation Act of 1996, each party is
required to provide his or her social security nunber in
accordance with this section. D sclosure of social security
nunbers obtai ned through this requirenent shall be |limted to
t he purpose of admi nistration of the Title I1V-D program for
child support enforcenent.

Section 25. Paragraph (c) of subsection (1) and subsection
(2) of section 456.017, Florida Statutes, are anended, and
subsection (7) is added to said section, to read:

456. 017 Exam nations. --

(1)

(c)1. The board, or the departnent when there is no board,
shal | approve by rule the use of one or nore national
exam nations which the departnent has certified as neeting
requi renents of national exam nations and generally accepted
testing standards pursuant to departnent rules. Providers of
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exam nati ons seeking certification by the departnent shall pay
the actual costs incurred by the departnent in making a
determ nation regarding the certification. The nane and nunber
of a candidate may be provided to a national contractor for the
[imted purpose of preparing the grade tape and information to
be returned to the board or departnent; or, to the extent
ot herwi se specified by rule, the candidate nay apply directly to
t he vendor of the national exam nation and supply test score
information to the departnent. The departnent nay del egate to
the board the duty to provide and adm ni ster the exam nati on.
Any national exam nation approved by a board, or the departnent
when there is no board, prior to Cctober 1, 1997, is deened
certified under this paragraph.

2. The board, or the departnent when there is no board,
shal | approve and begin adm nistering a national exam nation no
| ater than Decenber 31, 2001. Neither the board nor the
department may adm nister a state-devel oped witten exam nation,
except for physician assistants, after Decenber 31, 2001,

notw t hst andi ng any ot her provision of |aw, provided a national

exanm nation has been certified by the departnent. For physician

assi stants, begi nning August 1, 2004, the board or the

departnent shall adm nister a state-devel oped witten

exam nation at | east three tines. The exam nati on dates shall be

offered not less than 9 nonths apart and not nore than 12 nont hs

apart. The exam nation may be admi nistered electronically if
adequate security neasures are used, as determ ned by rule of

t he departnent.
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3. The board, or the departnent when there is no board,
may adm ni ster a state-devel oped practical or clinica
exam nation, as required by the applicable practice act, if al
costs of devel opnent, purchase, validation, adm nistration,
review, and defense are paid by the exam nation candi date prior
to the administration of the examnation. If a national
practical or clinical exam nation is available and certified by
t he departnment pursuant to this section, the board, or the
departnment when there is no board, may adm ni ster the national
exam nation

4. It is the intent of the Legislature to reduce the costs
associated wth state exam nations and to encourage the use of
nati onal exam nati ons whenever possi bl e.

(2) For each exam nation devel oped by the departnent or a
contracted vendor, the board, or the departnent when there is no
board, shall adopt rules providing for reexam nation of any
applicants who failed an exam nati on devel oped by the depart nment
or a contracted vendor. If both a witten and a practi cal
exam nation are given, an applicant shall be required to retake
only the portion of the exam nation on which the applicant
failed to achieve a passing grade, if the applicant successfully
passes that portion within a reasonable tinme, as determ ned by
rule of the board, or the departnment when there is no board, of
passi ng the other portion. Except for national exam nations
approved and adm ni stered pursuant to this section, the
department shall provide procedures for applicants who fail an
exam nati on devel oped by the departnent or a contracted vendor

to review their exam nation questions, answers, papers, grades,
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and gradi ng key for the questions the candi date answered
incorrectly or, if not feasible, the parts of the exam nation
failed. Applicants shall bear the actual cost for the departnent
to provide exam nation review pursuant to this subsection. An
applicant may waive in witing the confidentiality of the
applicant's exam nati on grades. Notwi thstandi ng any ot her

provi sions, only candi dates who fail an exam nation with a score

that is by less than 10 percent below the m ni num score required

to pass the exam nation shall be entitled to challenge the

validity of the exam nation at hearing.

(7) The departnent nay post exani nati on scores

el ectronically on the Internet inlieu of nmailing the scores to

each applicant. Such el ectronic posting of the exam nation

scores neets the requirenents of chapter 120 if the departnent

al so posts with the exanination scores a notification of rights

as set forth in chapter 120. The date of recei pt for purposes of

chapter 120 shall be the date the exam nation scores are posted

el ectronically. The departnent shall also notify the exani nee

when scores are posted electronically of the availability of a

postexanmi nation review, if applicable.
Section 26. Section 456.020, Florida Statutes, is created
to read:

456. 020 Conti nui ng education; instruction on donestic

vi ol ence; instruction on H V/AIDS;, instruction on prevention of

medi cal errors. --

(1) It is the declared purpose of this section to

encourage the conpl etion of continuing educati on courses in

specified subject areas as a condition of |icense renewal, when

954111

Page 38 of 151




1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070

HOUSE ANMENDNVENT
Bill No. CS/CS/SB 2170
Amendnent No. (for drafter’s use only)
applicable to the practice, by health care practitioners as
defined in s. 456.001. The board or the departnent, when there

is no board, nmay require the conpl etion of courses, including,

but not limted to, the foll ow ng subject areas, as defined by

board or departnent rul e:

(a) Donestic violence as defined in s. 741.28. Such course

shall include information on the nunber of patients in that

professional's practice who are likely to be victins of donestic

vi ol ence and the nunber who are likely to be perpetrators of

donesti c violence, screening procedures for deternm ni ng whet her

a patient has any history of being either a victimor

perpetrator of donestic violence, and instruction on howto

provi de such patients with infornmation on, or how to refer such

patients to resources in the |local comunity that provide, |ega

aid, shelter, victimcounseling, batterer counseling, or child

protection services.

(b) H V/ADS. Such course shall consist of education on

t he nodes of transmi ssion, infection control procedures,

clinical nanagenent, and prevention of H V/ AIDS. Such course

shall include infornmation on current state law on AIDS and its

i npact on testing, confidentiality of test results, treatnent of

patients, and any protocols and procedures applicable to HV

counseling and testing, reporting, the offering of testing to

pregnhant wonen, and partner notification issues pursuant to ss.
381. 004 and 384. 25.

(c) Prevention of nedical errors. Such course shal

i nclude a study of root-cause analysis, error reduction and

prevention, and patient safety. If the course is being offered
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by a facility licensed pursuant to chapter 395 for its

enpl oyees, t he board nmay approve up to 1 hour of the 2-hour

course to be specifically related to error reduction and

preventi on net hods used in such facility.

(2) Proof of conpletion of continuing education courses

shal | be defined by board rule, or departnent rule if there is

no board
(3) Courses conpleted in the specified subject areas shal

count towards the total nunmber of continuing education hours

required for license renewal for the profession.

(4) Any person holding two or nore |icenses subject to the

provisions of this section shall only be required to conplete

the requirenent for one license.

(5) Failure to conply with courses required by the board

or the departnent, if there is no board, shall constitute

grounds for disciplinary action under each respective practice
act and under s. 456.072(1) (k).
Section 27. Subsections (4) and (9) of section 456. 025,

Florida Statutes, are anended to read:

456. 025 Fees; receipts; disposition.--

(4) Each board, or the departnent if there is no board,
may charge a fee not to exceed $25, as determ ned by rule, for
the issuance of a wall certificate pursuant to s. 456. 013(3) {2
requested by a licensee who was licensed prior to July 1, 1998,
or for the issuance of a duplicate wall certificate requested by
any |icensee.

(9) The departnment shall provide a cendensed managenent

report of revenues and expenditures budgets—finances,
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per f ormance neasures statisties, and necessary recommendati ons
to each board at |east once a quarter. Fhe—departwent—shall
L d g | i nelude i I . I |
. | ol ’ I he| I s bud . he|
presentation—

Section 28. Section 456.031, Florida Statutes, is amended
to read:

456. 031 Requirenent for instruction on donestic
vi ol ence. - -

(1) (a) The appropriate board shall require each person
licensed or certified under chapter 458, chapter 459, part | of
chapter 464, chapter 466, chapter 467, chapter 490, or chapter
491 to conplete a i-heur continuing educati on course, approved
by the board, on donestic violence, as defined in s. 741.28, as

part of initial licensure, biennial relicensure, or

recertification. The course shall consist of a skills-based

curriculumthat includes practice protocols for identifying and

treating a victimof donmestic violence consistent with the

profession and instructions on practical applications. For

purposes of this section, "skills-based curriculunt neans a

curriculumthat details nethods of practical applications to

i nprove responses to domestic violence victins through

culturally conpetent nethods of routine screening, assessnent,

intervention, and health records docunentati on. Each |icensee

must conpl ete conti nui ng educati on on donestic viol ence as

prescri bed by board rule. Initial applicants for |icensure shal

be allowed 1 year fromthe date of licensure to conplete the
requi red course information—onthe nunber of patientsinthat
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I o I . . : I : .
. w I I b ol
(b)d)> Any person holding two or nore |icenses subject to
t he provisions of this subsection shall be permtted to show
proof of having taken one board- approved course on donestic

viol ence, for purposes of initial |licensure, relicensure, or

recertification for additional |icenses.

o ) v with ¢ . ik
I : hall : s i coioli :
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(2)4)» Each board may adopt rules to carry out the

provi sions of this section.
5—Each board -shall report to the President of the
Senate,—the-Speaker—of the House of Representatives,—and-the
hai F . I . : oY
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Lol I I : I he il : :
I " kot . . thi L on.
Section 29. Subsection (14) is added to section 456. 036,
Florida Statutes, to read:
456. 036 Licenses; active and inactive status;
del i nquency. - -

(14) The board or the departnent, if there is no board,

may require the display of a license.
Section 30. Subsection (6) is added to section 456. 037,
Florida Statutes, to read:

456. 037 Busi ness establishments; requirenents for active
status licenses; delinquency; discipline; applicability.--
(6) The board or the departnent, if there is no board, my

require the display of a |license.

Section 31. Paragraph (a) of subsection (4) of section
456. 039, Florida Statutes, is amended to read:

456. 039 Designated health care professionals; information
required for licensure.--

(4)(a) An applicant for initial |licensure nust submt a
set of fingerprints to the Departnent of Health in accordance
with s. 458.311, s. 458.3115, s. 458.3124, s—458-313+ s.

459. 0055, s. 460.406, or s. 461.006.

Section 32. Present subsections (16) through (19) of
section 456.057, Florida Statutes, are renunbered as subsections
(17) through (20), respectively, and a new subsection (16) is
added to said section to read:

456. 057 Omership and control of patient records; report
or copies of records to be furnished. --
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(16) A health care practitioner or records owner

furni shing copies of reports or records or nmaking the reports or

records available for digital scanning pursuant to this section

may charge the departnent the reasonabl e costs of reproducing

the records.

(a) Reasonable costs of reproducing copies of witten or

t yped docunents or reports may not be nore than:

1. For the first 25 pages, $1 per page.

2. For each page in excess of 25 pages, 25 cents.

(b) Reasonabl e costs of reproducing X rays and ot her

speci al kinds of records are the actual costs. The term "act ual

costs" neans the cost of the material and supplies used to

duplicate the record, as well as the | abor costs associated with

t he duplicati on.
Section 33. Subsection (3) of section 456.063, Florida

Statutes, is anended to read:

456. 063 Sexual m sconduct; disqualification for |license,
certificate, or registration.--

(3) Licensed health care practitioners shall report
al | egations of sexual m sconduct to the department, regardless
of the practice setting in which the alleged sexual m sconduct

occurred. Each board or the departnent, if there is board, may

adopt rules to inplenent the requirenents for reporting

al | egations of sexual m sconduct, including rules to deternine

the sufficiency of the allegations.

Section 34. Paragraphs (aa) and (bb) of subsection (1) of
section 456.072, Florida Statutes, are anended, paragraphs (ff)
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and (gg) are added to said subsection, and subsection (7) is
added to said section, to read:

456. 072 G ounds for discipline; penalties; enforcenent.--

(1) The following acts shall constitute grounds for which
the disciplinary actions specified in subsection (2) may be
t aken:

(aa) Performing or attenpting to performhealth care
services on the wong patient, a wong-site procedure, a wong
procedure, or an unauthorized procedure or a procedure that is
medi cal | y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition. For the purposes of this
par agraph, performng or attenpting to performhealth care

servi ces includes invasive actions taken in furtherance of the

preparation of the patient, but does not include those

preparations that are noni nvasive.

(bb) Leaving a foreign body in a patient, such as a
sponge, cl anp, forceps, surgical needle, or other paraphernalia
commonly used in surgical, exam nation, or other diagnostic
procedures. For the purposes of this paragraph, it shall be
l egal |y presunmed that retention of a foreign body is not in the
best interest of the patient and is not within the standard of

care of the profession, unless nedically indicated and

docunented in the patient record regardless—oftheintent—ofthe
professional-.

(ff) Prescribing, admnistering, dispensing, or

distributing a | egend drug, including a controll ed substance,

when the practitioner knows or reasonably should know that the

receiving patient has not established a valid professiona
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relationship with the prescribing practitioner. A nedica

questionnaire conpleted on the Internet or by tel ephone,

electronic transfer, or mail does not establish a valid

pr of essi onal rel ati onship.

(gg) Being termnated froman inpaired practitioner

programthat is overseen by an inpaired practitioner consultant

as described in s. 456.076 for failure to conply with the terns

of the nonitoring or treatnent contract entered into by the

| i censee without good cause.

(7) In addition to any other discipline inposed by final

order entered on or after July 1, 2004, for violation of any

practice act pursuant to this section, the board or the

departnent, if there is no board, shall assess a nonrefundabl e

fee to defray the costs of nonitoring the |licensee's conpliance

with the order in the anbunt of $25 per nonth for each nonth or

portion of a nonth set forth in the final order to conplete the

I ength of term of the probation, suspension, or practice

restrictions i nposed by the final order. Such assessnent shall

be included in the terns of the final order. The board or the

departnment, if there is no board, nay elect to assess the sanme

fee to offset other costs of nonitoring conpliance with the

terns i nposed by a final order which does not include probation,

suspension, or practice restrictions.
Section 35. Subsection (1) of section 456.073, Florida

Statutes, is anended to read:

456. 073 Disciplinary proceedi ngs.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
t he departnent.
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(1) The departnent, for the boards under its jurisdiction,
shal |l cause to be investigated any conplaint that is filed
before it if the conplaint is in witing, signed by the
conpl ainant, and legally sufficient. A conplaint filed by a
state prisoner against a health care practitioner enpl oyed by or
ot herwi se providing health care services within a facility of
the Departnent of Corrections is not legally sufficient unless
there is a showing that the prisoner conpl ai nant has exhausted
all available adm nistrative renedies within the state
correctional systembefore filing the conplaint. However, if the
Department of Health determnes after a prelimnary inquiry of a
state prisoner's conplaint that the practitioner nay present a
serious threat to the health and safety of any individual who is
not a state prisoner, the Departnent of Health may determ ne
| egal sufficiency and proceed with discipline. The Departnent of
Health shall be notified within 15 days after the Departnent of
Corrections disciplines or allows a health care practitioner to
resign for an offense related to the practice of his or her
profession. A conplaint is legally sufficient if it contains
ultimate facts that show that a violation of this chapter, of
any of the practice acts relating to the professions regul ated
by the departnent, or of any rule adopted by the departnent or a
regul atory board in the departnment has occurred. In order to
determ ne | egal sufficiency, the departnment nmay require
supporting informati on or docunentation. The departnent may
i nvestigate, and the departnment or the appropriate board may
take appropriate final action on, a conplaint even though the
original conplainant withdraws it or otherw se indicates a
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desire not to cause the conplaint to be investigated or
prosecuted to conpletion. The departnent may investigate an
anonynous conplaint if the conplaint is in witing and is
legally sufficient, if the alleged violation of law or rules is
substantial, and if the departnent has reason to believe, after
prelimnary inquiry, that the violations alleged in the
conplaint are true. The departnent may investigate a conpl aint
made by a confidential informant if the conplaint is legally
sufficient, if the alleged violation of law or rule is
substantial, and if the departnent has reason to believe, after
prelimnary inquiry, that the allegations of the conplainant are
true. The departnent may initiate an investigation if it has
reasonabl e cause to believe that a |licensee or a group of
| icensees has violated a Florida statute, a rule of the
departnent, or a rule of a board. Notw thstandi ng subsection
(13), the departnment nmay investigate information filed pursuant
to s. 456.041(4) relating to liability actions wth respect to
practitioners |icensed under chapter 458 or chapter 459 which
have been reported under s. 456.049 or s. 627.912 within the
previous 6 years for any paid claimthat exceeds $50, 000. Execept
461-013{(6)+ When an investigation of any subject is undertaken,
the departnent shall pronptly furnish to the subject or the
subject's attorney a copy of the conplaint or docunent that
resulted in the initiation of the investigation. The subject may
submit a witten response to the information contained in such
conpl ai nt or document within 30 20 days after service to the
subj ect of the conplaint or docunent. The subject's witten
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response shall be considered by the probabl e cause panel. The
right to respond does not prohibit the issuance of a sunmary
energency order if necessary to protect the public. However, if
the secretary, or the secretary's designee, and the chair of the
respective board or the chair of its probable cause panel agree
in witing that such notification would be detrinmental to the
i nvestigation, the departnment may w thhold notification. The
departnment may conduct an investigation without notification to
any subject if the act under investigation is a crimna
of f ense.

Section 36. Section 456.42, Florida Statutes, is anended
to read:

456.42 Witten prescriptions for nedicinal drugs.--A
witten prescription for a nedicinal drug issued by a health
care practitioner licensed by law to prescribe such drug nust be
legibly printed or typed so as to be capabl e of bei ng understood
by the pharmacist filling the prescription; nust contain the
name of the prescribing practitioner, the nane and strength of
the drug prescribed, the quantity of the drug prescribed in both
textual and nunerical formats, and the directions for use of the

drug; mnmust be dated with the nonth witten out or abbreviated in

textual letters; and nust be signed by the prescribing
practitioner on the day when i ssued.

Section 37. Paragraphs (b) and (c) of subsection (2) of
section 457.105, Florida Statutes, are anended, and subsection
(3) is added to said section, to read:

457.105 Licensure qualifications and fees.--
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1376 (2) A person nmay becone licensed to practice acupuncture
1377| if the person applies to the departnent and:
1378 (b) Has conpleted 60 college credits froman accredited
1379| postsecondary institution as a prerequisite to enrollnment and
1380| conpletion of an authorized rhA—an—-authorized 3-year—course—of
1381 . . -
1382| 3-year—courseof study in-acupunctureand orientalrnedicine—and
1383| effectiveJuly31—2001—a 4-year course of study in acupuncture

1384 and oriental nedicine, which neets standards established by the

1385| board by rule, which standards include, but are not limted to,
1386| successful conpletion of academ c courses in western anatony,
1387| western physiol ogy, western pathol ogy, western bionedi ca

1388| termnology, first aid, and cardi opul nonary resuscitation (CPR)
1389 However, any person who enrolled in an authorized course of
1390| study in acupuncture before August 1, 1997, nust have conpl eted
1391| only a 2-year course of study which neets standards established
1392| by the board by rule, which standards nust include, but are not
1393| limted to, successful conpletion of academ c courses in western
1394| anatony, western physiol ogy, and western pathol ogy.

1395| Additionally, any person who enrolled in an authorized 3-year

1396| course of study in acupuncture and oriental nedicine prior to

1397 July 31, 2001, nust have conpleted 60 college credits from an

1398| accredited postsecondary institution as a prerequisite to

1399 enrollnment in an authorized 3-year course of study in

1400 acupuncture and oriental nedicine, and conpleted a 3-year course

1401| of study in acupuncture and oriental nedicine which neets
1402| standards established by the board by rule;
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(c) Has successfully conpleted a board-approved nati onal
certification process, is actively licensed in a state that has
exam nation requirenents that are substantially equivalent to or
nmore stringent than those of this state, or passes the nationa
ah exam nation approved adm-nistered by the board departient,

whi ch exam nation tests the applicant's conpetency and know edge

of the practice of acupuncture and oriental nedicine. At the
request of any applicant, oriental nonenclature for the points
shall be used in the exam nation. The exam nation shall include
a practical exam nation of the know edge and skills required to
practice nodern and traditional acupuncture and oriental
medi ci ne, covering diagnostic and treatnent techni ques and
procedures; and

(3) Notwi thstanding the provisions of s. 120.60(1), upon
recei pt of an application for a license, the board shall exam ne

the application and, within 30 days after such receipt, notify

the applicant of any apparent errors or om ssions and request

any additional information the board is permtted by lawto

require. Wthin 30 days after recei pt of such additi onal

information, the board shall review the information and may

request additional informati on needed to clarify such additional

information or to answer new questions raised by or directly

related to such additional infornmation. When appropriate, the

board may require the results of an eval uation through the

Pr of essi onal s Resource Network as additional information,

clarifying informati on, or as the answer to new questions raised

by or directly related to information submtted by an applicant.

The departnent shall not deny a license for failure to correct
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an error or onission or to supply additional information,

provide clarifying information, or answer new questions raised

by or directly related to additional information unless the

departnment tinely notifies the applicant within the appropriate

30-day period. An application shall be considered conpl ete upon

recei pt of all requested informati on and correction of any error

or om ssion for which the applicant is tinely notified or when

the tinme for such notification has expired. Each application for

a license shall be approved or denied within 90 days after

recei pt of a conpleted application unless a shorter period of

tine for departnment action is provided by |aw. The 90-day tine

period shall be tolled by the initiation of a proceedi ng under

ss. 120.569 and 120.57. An application for a |license nust be

approved or denied within the 90-day or shorter tine period,

within 15 days after the conclusion of a public hearing held on

the application, or wwthin 45 days after a reconmended order is

submtted to the departnent and the parties, whichever is |ater.

The board nust approve any application for a |license or an

exam nation required for licensure if the board has not approved

or denied the application within the tine periods prescribed by

this subsecti on.
Section 38. Section 457.107, Florida Statutes, is anended
to read:

457. 107 Renewal of |icenses; continuing education.--
(1) The departnent shall renew a |icense upon receipt of
the renewal application and the required fee set by the board by

rule, not to exceed $500.
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(2) The departnment shall adopt rules establishing a
procedure for the biennial renewal of |icenses.
(3) The board shall by rule prescribe continuing education

requi renents, not to exceed 30 hours biennially, as a condition

for renewal of a |icense—AH—educationprogrars—that—contribute
to-theadvancenent—extension,—or—enhancemrent—of professional

eH-gi-blefor—approval— The conti nui ng professional education

requi rements nmust be in acupuncture or oriental nedicine

subj ects, including, but not limted to, anatony, biological
sci ences, adjunctive therapies, sanitation and sterilization,

energency protocols, and di seases. The board may adopt rules

est abl i shing standards for the approval of providers of

conti nui ng education activities. The board shall have the

authority to set a fee, not to exceed $100, for each conti nuing
education provider. The licensee shall retain in his or her
records the certificates of conpletion of continuing
prof essi onal education requirenents to prove conpliance with
this subsection. The board may request the sueh docunentation
wi t hout cause from applicants who are selected at random All
nati onal and state acupuncture and oriental nedicine
organi zati ons and acupuncture and oriental nedicine schools are
approved to provide continuing professional education in
accordance with this subsection.

Section 39. Paragraph (c) of subsection (1) of section
457.109, Florida Statutes, is anmended to read:
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457. 109 Disciplinary actions; grounds; action by the
board. - -
(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(c) Being convicted or found guilty of, or entering a plea

of nolo contendere to, regardl ess of adjudication, in a court of

this state or other any jurisdiction, e a crinme which directly

relates to the practice of acupuncture or to the ability to

practi ce acupuncture. Any—plea—of—nolocontendere—shall—be

g I .. : C th I .
Section 40. Section 458.303, Florida Statutes, is anended

to read:

458. 303 Provisions not applicable to other practitioners;
exceptions, etc.--

(1) The provisions of ss. 458.301, 458.303, 458. 305,
458. 307, 458.309, 458.311, 458313+ 458. 315, 458314~ 458. 319,
458. 321, 458. 327, 458.329, 458.331, 458.337, 458.339, 458. 341,
458. 343, 458. 345, and 458. 347 shall have no application to:

(a) Oher duly licensed health care practitioners acting
within their scope of practice authorized by statute.

(b) Any physician lawfully |icensed in another state or
territory or foreign country, when neeting duly |icensed
physi cians of this state in consultation.

(c) Conmi ssioned nedical officers of the Arned Forces of
the United States and of the Public Health Service of the United
States while on active duty and while acting within the scope of

their mlitary or public health responsibilities.
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(d) Any person while actually serving wthout salary or
prof essional fees on the resident nedical staff of a hospital in
this state, subject to the provisions of s. 458. 321.

(e) Any person furnishing nmedical assistance in case of an
emer gency.

(f) The donestic adm nistration of recognized famly
remedi es.

(g) The practice of the religious tenets of any church in
this state.

(h) Any person or manufacturer who, w thout the use of
drugs or nedicine, nmechanically fits or sells lenses, artificial
eyes or |linbs, or other apparatus or appliances or is engaged in
t he nechani cal exam nation of eyes for the purpose of
constructing or adjusting spectacles, eyeglasses, or |enses.

(2) Nothing in s. 458.301, s. 458.303, s. 458. 305, s.

458. 307, s. 458.309, s. 458.311, s—458-313; s. 458.319, s.

458. 321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.

458. 339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347 shal
be construed to prohibit any service rendered by a registered
nurse or a licensed practical nurse, if such service is rendered
under the direct supervision and control of a |icensed physician
who provides specific direction for any service to be perforned
and gives final approval to all services perforned. Further,
nothing in this or any other chapter shall be construed to

prohi bit any service rendered by a nedical assistant in
accordance with the provisions of s. 458.3485.

Section 41. Section 458.311, Florida Statutes, is anended
to read:
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(Substantial rewordi ng of section. See
s. 458.311, F.S., for present text.)

458. 311 Licensure; requirenents; fees.--

(1) Any person desiring to be licensed as a physici an

shall apply to the departnent on forns furnished by the

departnment. The departnent shall |icense each applicant who the

board certifies has net the provisions of this section.

(2) Each applicant nust denonstrate that he or she:

(a) Has conpleted the application formand remtted a

nonr ef undabl e application fee not to exceed $500.

(b) 1Is at |east 21 years of age.

(c) |Is of good noral character

(d) Has not commtted any act or offense in this or any

ot her jurisdiction which would constitute grounds for discipline
pursuant to s. 458. 331.

(e) Has submitted to the departnent a set of fingerprints

on a formand under procedures specified by the departnent,

along with a paynent in an anmount equal to the costs incurred by

the departnment for the crimnal history check of the applicant.

(f) Has submitted to the departnent core credentials

verified by the Federation Credentials Verification Service of

t he Federation of State Medical Boards.

(g) For an applicant holding a valid active license in

anot her state, has subm tted evi dence of the active |licensed

practice of nedicine in another jurisdiction for at |east 2 of

the i nmedi ately preceding 4 years or evidence of successf ul

conpl etion of either a board-approved postgraduate training

programw thin 2 years preceding filing of an application or a
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boar d- approved clinical conpetency exam nation within the year

preceding the filing of an application for |licensure. For

purposes of this paragraph, "active |icensed practice of

nmedi ci ne" neans that practice of nedicine by physicians,

i ncl udi ng those enpl oyed by any governnental entity in conmmunity

health or public health, as defined by this chapter, those

desi gnated as nedical directors under s. 641.495(11) who are

practicing nedicine, and those on the active teaching faculty of

an accredited nmedical school. If the applicant fails to neet the

requi renents of this paragraph, the board nay inpose conditions

on the license, including, but not limted to, supervision of

practice.
(3) Each applicant nust denonstrate that he or she:

(a) Is a graduate of an all opathic nmedi cal school or

al |l opathic coll ege recogni zed and approved by an accrediting

agency recogni zed by the United States Departnment of Education

or is a graduate of an all opathic nmedi cal school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governnental body of

that jurisdiction; or

(b) |Is a graduate of an allopathic international nedica

school registered with the Wrld Health Organi zati on and has had

his or her nedical credentials eval uated by the Educati ona

Commi ssion for Foreign Medical Gaduates, holds an active, valid

certificate issued by that commi ssion, and has passed the

exam nation utilized by that conm ssion. However, a graduate of

an international nedical school need not present the certificate

i ssued by the Educational Conm ssion for Foreign Medical
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Graduates or pass the exam nation utilized by that commission if

t he graduate has:

1. Received a bachelor's degree froman accredited United

States col |l ege or university.

2. Studied at a nedical school which is recogni zed by the
Worl d Heal th Organi zati on.
3. Conpleted all of the fornmal requirenents of the

i nternational nedical school, except the internship or social

service requi renents, and passed part | of the National Board of

Medi cal Exami ners exami nati on or the Educational Conmm ssion for

Forei gn Medi cal Graduat es exami nati on equival ent.

4. Conpl eted an academ c year of supervised clinical

training in a hospital affiliated with a nedical school approved

by the Council on Medi cal Education of the Anerican Medi cal

Associ ati on and, upon conpl etion, passed part Il of the Nationa

Board of Medi cal Exam ners exam nation or the Educati onal

Comm ssion for Foreign Medical Graduates exam nation equival ent.

(4) Each applicant nust denonstrate that he or she has

conpl eted an Accreditati on Council for G aduate Medica

Educati on (ACGVE) approved residency, as defined by board rul e,

of at least 2 years, or a fellowship of at |east 2 years in one

specialty area which is counted toward regul ar or subspecialty

certification by a board recogni zed and certified by the

Anmeri can Board of Medical Specialties. However, applicants who

neet the requirenents of paragraph (3)(a) who conpleted their

training prior to Cctober 1, 2003, nust denonstrate conpl etion

of at least 1 year of an approved residency.
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(5)(a) Each applicant nust denonstrate that he or she has

conplied with one of the foll ow ng exanm nation requirenents:

1. Prior to January 1, 2000, has obtai ned a passing score,

as established by board rule, on the |icensure exam nati on of
the National Board of Medical Examiners (NBVE), the |licensure
exam nation of the Federation of State Medical Boards of the
United States, Inc. (FLEX), the United States Medical Licensing
Exanmi nation (USMLE), or a conbination thereof;

2. On or after January 1, 2000, has obtained a passing

score on all three steps of the United States Medical Licensing
Exanm nation (USMLE); or
3. Has obtained a passing score on a state board

exam nation or the Canadi an licensing exam nation (LLMCC) if the

applicant has a current active license in at | east one ot her

jurisdiction of the United States or Canada and has practiced

pursuant to such |licensure continuously for the i nmediately

preceding 10 years w t hout encunbrance on the |icense.

(b) As prescribed by board rule, the board may require an

appl i cant who does not pass any step of the national |icensing

exam nation after five attenpts to conplete additional renedial

educati on or training.

(c) As prescribed by board rule, the board nay require an

appl i cant who does not pass all the steps of the United States

Medi cal Licensing Exam nation (USMLE) within 7 years to conpl ete

addi tional renedial education or training or to retake the step

of the exam nation which the applicant first passed.
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(6) The departnent and the board shall ensure through an

i nvestigative process that applicants for |icensure neet the

criteria of this section.

(7) The board may not certify to the departnment for

licensure any applicant who is under investigation in another

jurisdiction for an offense which would constitute a violation

of this chapter until such investigation is conpleted. Upon

conpl etion of the investigation, the provisions of s. 458.331

shal | apply. Furthernore, the departnment may not issue an

unrestricted |icense to any individual who has conmtted any act

or offense in any jurisdiction which would constitute the basis

for disciplining a physician pursuant to s. 458.331. Wen the

board finds that an individual has conmtted an act or offense

in any jurisdiction which would constitute the basis for

di sciplining a physician pursuant to s. 458.331, the board may

enter an order inposing one or nore of the terns set forth in s.
456. 072(2).
(8) The board may adopt rules pursuant to ss. 120.536(1)

and 120.54 necessary to carry out the provisions of this

section, which shall be applied on a uniform and consi st ent

basi s.

(9) Wen the board determ nes that any applicant for

licensure has failed to neet, to the board's satisfaction, each

of the appropriate requirenents set forth in this section, it

may enter an order requiring one or nore of the foll ow ng terns:

(a) Refusal to certify to the departnment an application

for licensure, certification, or registration;
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(b) Certification to the departnent of an application for

licensure, certification, or registration with restrictions on

t he scope of practice of the licensee; or

(c) Certification to the departnent of an application for

licensure, certification, or registration with placenent of the

physi ci an on probation for a period of tine and subject to such

conditions as the board may specify, including, but not limted

to, requiring the physician to submt to treatnent, attend

conti nui ng educati on courses, submt to reexam nation, or work

under the supervision of another physician.
Section 42. Subsection (5) of section 458.3124, Florida
Statutes, is anended to read:

458. 3124 Restricted license; certain experienced foreign-
trai ned physicians.--
(5) Notwi thstanding s. 458.311(3) and (4) ({8, a person

who successfully neets the requirenments of this section and who

successfully passes Step Il of the United States Mdi cal
Li censing Exam nation is eligible for full licensure as a
physi ci an.

Section 43. Section 458.315, Florida Statutes, is anended
to read:

(Substantial rewordi ng of section. See

Ss. 458.315, F.S., for present text.)

458.315 Linmted licenses.--

(1) Any person desiring to obtain a limted |license shal

apply to the departnent on forns furni shed by the departnent.

The departnent shall |icense each applicant who the board

certifies:
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(a) Has submtted to the departnment, with an application

and fee not to exceed $300, a statenent that he or she has been

|icensed to practice nedicine in any jurisdiction or territory

of the United States or Canada for at |east 2 years and intends

to practice only pursuant to the restrictions of a limted

i cense granted pursuant to this section. However, if the

physician will only use the limted license for nonconpensated

practice and subnmts a statenment fromthe enpl oyi ng agency or

institution stating that he or she will not receive conpensation

for any service involving the practice of nedicine, the

application fee and all |icensure fees shall be waived.

(b) Has submitted evidence of the active licensed practice

of nedicine in any jurisdiction or territory of the United

States or Canada for at least 2 of the imediately preceding 4

years. For purposes of this paragraph, "active |licensed practice

of nedicine" neans that practice of nedicine by physicians,

i ncludi ng those enpl oyed by any governnental entity in community

health or public health, as defined by this chapter, those

desi gnated as nedical directors under s. 641.495(11) who are

practicing nedicine, and those on the active teaching faculty of

an accredited nedical school. If it has been nore than 3 years

since active practice was conducted by the applicant, a |icensed

physi ci an approved by the board shall supervise the applicant

for a period of 6 nonths after he or she is granted a linted

license for practice, unless the board deternmines that a shorter

peri od of supervision will be sufficient to ensure that the

applicant is qualified for |icensure. Procedures for such

supervi sion shall be established by the board.
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(c) Has submitted to the departnent a set of fingerprints

on a form and under procedures by the departnment for the

crimnal history check of the applicant.

(d) Has not commtted any act or offense in this or any

ot her jurisdiction which would constitute the basis for

di sci plining a physician pursuant to s. 458. 331.

(2) After approval of an application under this section, a

limted license nay not be issued until the applicant provides

to the board an affidavit that there have been no substanti al

changes in his or her status since initial application.

(3) The recipient of a limted |license used for

nonconpensat ed practice shall only practice in the enpl oy of

prograns or facilities that provide unconpensated health care

services by volunteer |icensed health care professionals to | ow-

i ncone persons whose famly income does not exceed 120 percent

of the federal poverty |level or to uninsured persons. These

facilities shall include, but not be limted to, the departnent,

comunity and mgrant health centers funded under 42 U.S. C

300ff-52, and vol unteer health care provider prograns contracted

with the departnent to provide unconpensated care under the

provisions of s. 766.1115.

(4) The recipient of alimted license used for

conpensated practice shall only practice in the enpl oy of

certain prograns and facilities that provide health care

services and are located within federally designated primary

care health professional shortage areas, unless otherw se

approved by the Secretary of Health. These prograns and

facilities shall include, but not be limted to, the departnent,
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the Departnment of Corrections, county or nunicipal correctiona

facilities, the Departnent of Juvenile Justice, the Departnent

of Children and Fanily Services, and those prograns and
facilities funded under 42 U. S.C. 300ff-52.
(5) The recipient of alimted |license shall, within 30

days after accepting enploynent, notify the board of al

approved institutions in which the |icensee practices and al

approved institutions in which the |licensee's practice

privil eges have been deni ed. Evidence of nonconpensated

enpl oynent shall be required for the fee waiver under paragraph

(1) (a).

(6) Upon renewal of alimted |license, alimted

i censehol der shall, in addition to conplying with other

appl i cabl e provisions of this chapter, docunent conpliance with

the restrictions prescribed in this section.

(7) Any person holding an active or inactive |license to

practice nedicine in the state may convert that license to a

limted license for the purpose of providing vol unteer,

unconpensated care for |lowinconme Floridians. The |icensee nust

submt a statenent fromthe enpl oyi ng agency or institution

stating that he or she will not receive conpensati on for any

service involving the practice of nedicine. Al licensure fees,

i ncl udi ng neurol ogi cal injury conpensati on assessnents, shall be

wai ved.

(8 Nothing in this sectionlimts in any way any policy

by the board ot herwi se authorized by law to grant |licenses to

physicians duly licensed in other states under conditions |ess

restrictive than the requirenents of this section.
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Not wi t hst andi ng any ot her provision of this section, the board

may refuse to authorize a physician otherwise qualified to

practice in the enploy of any agency or institution otherw se

qualified if the agency or institution has caused or perntted

viol ations of the provisions of this chapter which it knew or

shoul d have known were occurring.
Section 44. Subsection (4) of section 458.319, Florida

Statutes, is anended to read:

458. 319 Renewal of license.--

() o i I - o . A
physi ci an may conpl ete continui ng education on end-of-life care
and palliative care in lieu of continuing education in Al DS/ HV,
i f that physician has conpleted the AIDS/ H V continuing
education in the inredi ately precedi ng biennium

Section 45. Paragraph (c) of subsection (5) of section
458. 320, Florida Statutes, is anmended to read:

458. 320 Financial responsibility.--

(5) The requirenents of subsections (1), (2), and (3) do
not apply to:

(c) Any person holding a linmted |license pursuant to s.
458. 315 458-31F and practicing under the scope of such limted
i cense.

Section 46. Subsection (9) of section 458.331, Florida
Statutes, is anended to read:

458. 331 G ounds for disciplinary action; action by the
board and departnent. - -
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(9) Wen an investigation of a physician is undertaken,
t he departnent shall pronptly furnish to the physician or the
physician's attorney a copy of the conplaint or docunent which
resulted in the initiation of the investigation. For purposes of
t his subsection, such docunents include, but are not Iimted to:
the pertinent portions of an annual report submtted to the
departnment pursuant to s. 395.0197(6); a report of an adverse
i ncident which is provided to the departnent pursuant to s.
395.0197; a report of peer review disciplinary action submtted
to the departnment pursuant to s. 395.0193(4) or s. 458. 337,
provi ding that the investigations, proceedings, and records
relating to such peer review disciplinary action shall continue
toretain their privileged status even as to the licensee who is
the subject of the investigation, as provided by ss. 395.0193(8)
and 458.337(3); a report of a closed claimsubmtted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.
766. 106(2); and a petition brought under the Florida Birth-
Rel at ed Neurol ogi cal Injury Conpensation Plan, pursuant to s.
766. 305(2). The physician may submt a witten response to the
information contained in the conplaint or docunent which
resulted in the initiation of the investigation within 30 45
days after service to the physician of the conplaint or
docunent. The physician's witten response shall be considered
by the probabl e cause panel.

Section 47. Paragraph (c) of subsection (1) of section
458. 345, Florida Statutes, is amended to read:
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458. 345 Regi stration of resident physicians, interns, and
fellows; |list of hospital enployees; prescribing of nmedicinal
drugs; penalty.--

(1) Any person desiring to practice as a resident
physi ci an, assi stant resident physician, house physician,
intern, or fellowin fellowship training which leads to
subspecialty board certification in this state, or any person
desiring to practice as a resident physician, assistant resident
physi ci an, house physician, intern, or fellowin fellowship
training in a teaching hospital in this state as defined in s.
408.07(44) or s. 395.805(2), who does not hold a valid, active
i cense issued under this chapter shall apply to the departnent
to be registered and shall renmt a fee not to exceed $300 as set
by the board. The departnent shall register any applicant the
board certifies has net the follow ng requirenents:

(c) |Is a graduate of a medical school or college as
specified in s. 458.311(3)HH-.

Section 48. Paragraphs (b), (c), (d), (e), (f), and (g) of
subsection (7) of section 458.347, Florida Statutes, are anended
to read:

458. 347 Physician assistants. --

(7) PHYSI Cl AN ASSI STANT LI CENSURE. - -
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| L do tl nation Ti  nation feo |
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1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968 (b)e)» The license nust be renewed biennially. Each
1969| renewal nust include:

1970 1. Arenewal fee not to exceed $500 as set by the boards.
1971 2. A sworn statenent of no felony convictions in the

1972| previous 2 years.

1973 (c)&ed) Each licensed physician assistant shall biennially
1974 conplete 100 hours of continuing nedical education or shall hold
1975| a current certificate issued by the National Conmm ssion on

1976| Certification of Physician Assistants.

1977 (d) e} Upon enploynent as a physician assistant, a

1978| licensed physician assistant nust notify the departnment in

1979 witing within 30 days after such enpl oynent or after any

1980| subsequent changes in the supervising physician. The
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notification nust include the full nane, Florida nedical |icense
nunber, specialty, and address of the supervising physician.
(e)) Notw t hstandi ng subparagraph (a)2., the departnent

may grant a tenporary license to a recent graduate of an

approved program as specified in subsection (6), who expects to
take the first exam nation adm ni stered by the National
Commi ssion on Certification of Physician Assistants avail able

for registration after the applicant's graduati on—a—tenrporary
H-cense. The tenporary license shall expire 1 year after the

dat e of graduatlon 39—days—aLLeL—Leee#pp—et—segpeS—eL—Lhe

on—Certifiecation—-of Physiectan-Assistants. Between neetings of

the council, the departnent may grant a tenporary license to

practice pursuant to this subsecti on based—onthe—conpletion—of

aH—tenmporarytecensure+regquirenents. Al such adm nistratively

i ssued |licenses shall be reviewed and acted on at the next
regul ar neeting of the council. The recent graduate may be
l'icensed prior to enploynent, but nust conply wi th paragraph (d)
). An applicant who has passed the National Conmm ssion on
Certification of Physician Assistants prefiecieney exam nation

may be granted permanent |icensure. An—appH-cant—failingthe

on—Certification—of—Physician—-Assistants. As prescribed by board

rule, the council may require an applicant who does not pass the
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national licensing exam nation after five or nore attenpts to
conpl ete additional renedial education or training. The counci
shal |l prescribe the additional requirenents in a manner that
permts the applicant to conplete the requirenents and be
reexamined wwthin 2 years after the date the applicant petitions
the council to retake the exam nation a sixth or subsequent
tinme.

(f)e)> The Board of Medicine may inpose any of the
penal ti es authorized under ss. 456.072 and 458.331(2) upon a
physi cian assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
investigated for any act that constitutes a violation of this
chapter or chapter 456.

Section 49. Subsections (4) and (5) of section 459. 008,
Florida Statutes, are amended to read:

459. 008 Renewal of licenses and certificates.--

(4) The board shall, by rule, prescribe continuing
educati on prograns and courses, not to exceed 40 hours
biennially, as a condition for renewal of a |license. Such
prograns and courses nust build on the basic educationa
requi renents for |icensure as an osteopathic physician and mnust
be approved by the board. Notw t hstandi ng any ot her provision of

| aw, the board, by rule, may nmandate specific continuing nedica

education requi renents and nay approve, by rule, alternative

nmet hods of obtai ning continuing education credits, including,

but not limted to, attending a board neeting at whi ch anot her

i censee is disciplined, serving as a vol unteer expert w tness

for the departnent in a disciplinary case, and serving as a
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nmenber of a probabl e cause panel following the expiration of a

board nmenber's term

(5) Notwithstanding-the provisionsof s—456-033~ An

ost eopat hi ¢ physician may conpl ete conti nui ng educati on on end-

of -life and palliative care in lieu of continuing education in
AIDS/H V, if that physician has conpl eted the Al DS/ H V
continuing education in the imredi ately precedi ng bi enni um

Section 50. Subsection (9) of section 459.015, Florida
Statutes, is anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. - -

(9) \When an investigation of an osteopathic physician is
undertaken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl aint or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnment pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnment pursuant to s. 395.0197; a report of peer
review di sciplinary action subnitted to the departnent pursuant
to s. 395.0193(4) or s. 459.016, provided that the
i nvestigations, proceedings, and records relating to such peer
review di sciplinary action shall continue to retain their
privileged status even as to the |licensee who is the subject of
the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubmtted pursuant to s.
627.912; a presuit notice submtted pursuant to s. 766.106(2);
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and a petition brought under the Florida Birth-Rel ated
Neur ol ogi cal Injury Conpensation Plan, pursuant to s.
766. 305(2). The osteopathic physician may submit a witten
response to the information contained in the conplaint or
docunent which resulted in the initiation of the investigation
within 30 45 days after service to the osteopathic physician of
t he conpl aint or docunent. The osteopathic physician's witten
response shall be considered by the probabl e cause panel.

Section 51. Subsections (1), (2), and (5) of section
459. 021, Florida Statutes, are anended to read:

459. 021 Registration of resident physicians, interns, and
fellows; list of hospital enployees; penalty. --

(1) Any person who holds a degree of Doctor of Osteopathic
Medi cine froma col |l ege of osteopathic nedicine recognized and
approved by the Anerican Osteopathic Association who desires to
practice as a resident physician, assistant resident physician,
house physician, intern, or fellowin fellowship training which
| eads to subspecialty board certification in this state, or any
person desiring to practice as a resident physician, assistant
resi dent physician, house physician, intern, or fellowin
fellowship training in a teaching hospital in this state as
defined in s. 408.07(44) or s. 395.805(2), who does not hold an
active license issued under this chapter shall apply to the
departnment to be registered, on an application provided by the
department, wthin 30 days prior to ef commenci ng such a
training programand shall remt a fee not to exceed $300 as set
by the board.
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(2) Any person required to be registered under this

section shall renew such registration annually and shall remt a

renewal fee not to exceed $300 as set by the board. Such

registration shall be term nated upon the registrant's receipt
of an active |icense issued under this chapter. No person shal
be regi stered under this section for an aggregate of nore than 5
years, unless additional years are approved by the board.

(5) It is a msdeneanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083, for any hospital or
teachi ng hospital, and also for the superintendent,
adm ni strator, and other person or persons having adm nistrative

authority in such hospital to willfully:

(a) Fo Enploy the services in such hospital of any person
listed in subsection (3), unless such person is registered with
t he departnent under the law or the holder of a license to
practi ce osteopathic nedicine under this chapter.

(b) Fe Fail to furnish to the departnent the |ist and
i nformati on required by subsection (3).

Section 52. Paragraphs (c) and (d) of subsection (1) of
section 460.406, Florida Statutes, are anended and subsection
(5) is added to said section, to read:

460. 406 Licensure by exam nation.- -

(1) Any person desiring to be licensed as a chiropractic
physi cian shall apply to the departnent to take the |icensure
exam nation. There shall be an application fee set by the board
not to exceed $100 whi ch shall be nonrefundable. There shal
al so be an exami nation fee not to exceed $500 plus the actual
per applicant cost to the departnent for purchase of portions of
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t he exam nation fromthe National Board of Chiropractic
Exam ners or a simlar national organization, which may be
refundable if the applicant is found ineligible to take the
exam nation. The departnent shall exam ne each applicant who the
board certifies has:

(c) Submtted proof satisfactory to the departnent that he

or she is a graduate of or is within 6 nonths of graduating from

a chiropractic college which is accredited by or has status with
the Council on Chiropractic Education or its predecessor agency.
However, any applicant who is a graduate of a chiropractic
college that was initially accredited by the Council on
Chiropractic Education in 1995, who graduated from such col |l ege
within the 4 years i medi ately precedi ng such accreditation, and
who is otherwise qualified shall be eligible to take the

exam nation. No application for a license to practice
chiropractic medicine shall be denied solely because the
applicant is a graduate of a chiropractic college that

subscri bes to one phil osophy of chiropractic nedicine as

di sti ngui shed from anot her.

(d)1. For an applicant who has matriculated in a
chiropractic college prior to July 2, 1990, conpleted at |east 2
years of residence college work, consisting of a m ninmum of one-
hal f the work acceptable for a bachelor's degree granted on the
basis of a 4-year period of study, in a college or university
accredited by an accrediting agency recogni zed and approved by
the United States Departnent of Education. However, prior to
being certified by the board to sit for the exam nati on, each
applicant who has matriculated in a chiropractic college after
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July 1, 1990, shall have been granted a bachel or's degree, based
upon 4 academc years of study, by a college or university
accredited by a regional accrediting agency which is a nmenber of

t he Council for H gher Education Accreditation or the United

States Departnent of Education, or by their successor
organi zati ons Comm-sston—onRecogntton—ot Postsecondary
G Lon.
2. Effective July 1, 2000, conpleted, prior to

matriculation in a chiropractic college, at |east 3 years of
resi dence coll ege work, consisting of a mninumof 90 senmester
hours leading to a bachelor's degree in a liberal arts coll ege
or university accredited by an accrediting agency recogni zed and
approved by the United States Departnent of Education. However,
prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 2000, shall have been granted
a bachelor's degree froman institution holding accreditation
for that degree froma regional accrediting agency which is
recogni zed by the United States Departnent of Education. The
applicant's chiropractic degree nust consist of credits earned
in the chiropractic program and nmay not include acadenmi c credit
for courses fromthe bachel or's degree.

(5 A student in a school or college of chiropractic

accredited by the Council on Chiropracti ¢ Education, or its

successors, in the final 6 nonths prior to his or her schedul ed

graduation fromthe programmay file an application pursuant to

subsection (1), take all exam nations required for |icensure,

submt a set of fingerprints, and pay all fees required for
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licensure. A chiropractic student who takes and successfully

passes the |icensure exam nations and who ot herwi se neets al

requi renents for |licensure as a chiropractic physician during

his or her final 6 nonths of study nust graduate and supply

proof of graduation to the departnent before being certified for

i censure pursuant to s. 460. 406.
Section 53. Subsection (5) of section 460.413, Florida
Statutes, is anended to read:

460. 413 G ounds for disciplinary action; action by board
or departnent. - -

(5) Wen an investigation of a chiropractic physician is
undert aken, the departnent shall pronptly furnish to the
chiropractic physician or her or his attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. The chiropractic physician may submit a witten
response to the information contained in such conplaint or
docunment within 30 45 days after service to the chiropractic
physi ci an of the conplaint or docunent. The chiropractic
physician's witten response shall be considered by the probable
cause panel .

Section 54. Subsection (6) of section 461.013, Florida
Statutes, is anended to read:

461. 013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(6) When an investigation of a podiatric physician is
undertaken, the departnment shall pronptly furnish to the
podi atric physician or her or his attorney a copy of the
conpl aint or docunent which resulted in the initiation of the
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i nvestigation. The podiatric physician may submt a witten
response to the information contained in such conplaint or
docunment within 30 45 days after service to the podiatric
physi ci an of the conplaint or docunent. The podiatric
physician's witten response shall be considered by the probable
cause panel .

Section 55. Paragraph (b) of subsection (1) of section
463. 006, Florida Statutes, is amended to read:

463. 006 Licensure and certification by exam nation.--

(1) Any person desiring to be a licensed practitioner
pursuant to this chapter shall apply to the departnment to take
the licensure and certification exam nations. The depart nent
shal | exam ne each applicant who the board determ nes has:

(b) Submtted proof satisfactory to the departnent that
she or he:

1. Is at least 18 years of age.

2. Has graduated from an accredited school or college of
optonetry approved by rule of the board.

3. Is of good noral character.

4. Has successfully conpleted at | east 110 hours of
transcript-quality coursework and clinical training in genera
and ocul ar pharnacol ogy as determ ned by the board, at an
institution that:

a. Has facilities for both didactic and clinical
instructions in pharmacol ogy. —and

b. |Is accredited by a regional or professional accrediting

organi zation that is recogni zed and approved by the Council for
H gher Educati on Cemm-ssion—onRecognitionof Postsecondary
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Accreditation or the United States Departnent of Education, or

by their successor organi zations.

5. Has conpleted at |east 1 year of supervised experience
in differential diagnosis of eye disease or disorders as part of
the optonetric training or in a clinical setting as part of the
optonetri c experience.

Section 56. Subsection (4) of section 461.014, Florida
Statutes, is anended to read:

461. 014 Residency.--The board shall encourage and devel op
podi atric residency prograns in hospitals in this state and
shal | establish such prograns by the pronul gati on of rules,
subject to the follow ng conditions:

(4) Every hospital having a residency program shal
annual |y semannually, on Januvary—21--and July 1 of each year,
provide the board with a |list of podiatric residents and such
other information as is required by the board.

Section 57. Paragraph (a) of subsection (4) of section
464. 0205, Florida Statutes, is anended to read

464. 0205 Retired volunteer nurse certificate.--

(4) A retired volunteer nurse receiving certification from
t he board shall

(a) Work under the direct supervision of the director of a
county health departnent, a physician working under a |limted
i cense issued pursuant to s. 458. 315 458-331F or s. 459.0075, a
physi cian |icensed under chapter 458 or chapter 459, an advanced
regi stered nurse practitioner certified under s. 464.012, or a

regi stered nurse |icensed under s. 464.008 or s. 464.0009.
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Section 58. Subsection (6) is added to section 464. 201,
Florida Statutes, to read:
464.201 Definitions.--As used in this part, the term

(6) "Practice of a certified nursing assistant” neans

providing care and assisting persons with tasks relating to the

activities of daily living. Such tasks are those associated with

personal care, maintaining nobility, nutrition and hydrati on,

toileting and elinmnation, assistive devices, safety and

cl eanli ness, data gathering, reporting abnornal signs and

synptons, postnortem care, patient socialization and reality

orientation, end-of-life care, cardi opul nonary resuscitati on and

energency care, residents' or patients' rights, docunmentation of

nursing assistant services, and other tasks that a certified

nurse assistant nay performafter training beyond that required

for initial certification and upon validation of conpetence in

that skill by a registered nurse. This subsection does not

restrict the ability of any person who is otherw se trained and

educated from perform ng such tasks.

Section 59. Paragraph (c) of subsection (1) of section
464.009, Florida Statutes, is anmended to read:

464. 009 Licensure by endorsenent.--

(1) The departnent shall issue the appropriate |icense by
endorsenent to practice professional or practical nursing to an
appl i cant who, upon applying to the departnment and remtting a
fee set by the board not to exceed $100, denonstrates to the
board that he or she:

(c) Has actively practiced nursing in another state,
jurisdiction, or territory of the United States for 2 of the
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preceding 3 years without having his or her |icense acted
agai nst by the licensing authority of any jurisdiction.
Applicants who becone |icensed under pursuant to this paragraph
must conplete within 6 nonths after licensure a Florida | aws and
rul es course that is approved by the board. Once the departnent
has received the results of the national crimnal history check
and has determ ned that the applicant has no crimnal history,
t he appropriate |li