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l. Summary:

Committee Substitute for Senate Joint Resolution 1190 amends the Florida Constitution to

permit a person convicted of afelony to regain hisor her right to vote or hold office after release

from incarceration and any postconviction supervision, and payment of all court-ordered
restitution. The Joint Resolution also removes language relating to term limits for U.S.
Representatives and U.S. Senators which the courts have deemed unconstitutional.

The Joint Resolution substantially amends Article VI, Section 4, of the Florida Constitution.
Il. Present Situation:

The restoration of the civil rights of a convicted felon, which includes the right to register to
vote, isaform of executive clemency --- a power granted by the Florida Constitution to the

Governor with the consent of at |east two members of the Cabinet.! The Florida Constitution
specifically bars any person convicted of afelony from being qualified to vote or hold office

until that person’s civil rights have been restored.? Florida Statutes implement the constitutional
bar against felons voting by providing that any person convicted of afelony, who has not had his

or her right to vote restored pursuant to law, may not register or vote.

Thirty four states currently restore voting rights to felons at some point after their release from

prison, and 2 states allow felons to vote from prison. Of the remaining states, 7 permit some
felons to vote, but prohibit others, while 7 states prohibit all felons from voting.

L Article 1V, s. 8(a), Florida Constitution.
2 Article VI, s. 4(a), Florida Constitution.
3 Section 97.041(2)(b), Florida Statutes.
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VI.

Effect of Proposed Changes:

The Joint Resolution would permit a person convicted of afelony to be qualified to vote or hold
office after that person has been released from incarceration and any postconviction supervision,
and has paid all court-ordered restitution.

In addition, the Joint Resolution removes inoperative language from the constitution relating to
term limitsfor U.S. Senators and Representatives from Florida, language which has been deemed
unconstitutional pursuant to the U.S. Supreme Court’s decisionin U.S. Term Limits, Inc. v.
Thornton, 514 U.S. 779 (1995).

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Each constitutional amendment is required to be published in a newspaper of general
circulation in each county, once in the sixth week and once in the tenth week preceding
the general election. Costs for advertising vary depending upon the length of the
amendment; however, the cost per amendment is estimated to be approximately $37,000.

Technical Deficiencies:

None.
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VII. Related Issues:

The United States Court of Appealsfor the 11th Circuit recently upheld the constitutionality of
Florida's current restrictions on the restoration of ex-felon voting rights.*

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.

* Johnson v. State of Florida, Case No. 02-14469 (11th Cir., April 19, 2004).
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




