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l. Summary:

Section 1002.33(22)(b), Florida Statutes, requires the Legislature to review the operation of
charter schools during the 2005 Regular Session of the Legislature. The Committee Substitute
for Senate Bill 1710 isthe result of a Senate Interim Project related to that review, includes input
from studies and reports of the Office of Program Policy Analysis and Government
Accountability and from the Department of Education, and amendments adopted in the
Education Committee.

In general, the Committee Substitute would ensure charter school financial information is
provided by an auditor in atimely fashion and is available to the members of a charter school’s
governing board. When one or more of certain financial conditions occur, or are about to occur,
the governing board of a charter school is required to contact the charter sponsor and to prepare a
financial-recovery plan or to take other action to eliminate the condition.

Duties, membership criteria, and certain procedural requirements for the governing board of a
charter school are detailed. More consistency would be brought to the charter application
process, the charter approval process, the renewal review process, and to the reporting of a
school’ s performance.

The Committee Substitute substantially amends the following sections of the Florida Statutes:
section 218.39, Florida Statutes, relating to the notification required if the financial condition of
acharter school is determined to be deteriorating; sections 218.50, 218.501 and 218.503, which
are apart of the Financial Emergencies Act, section 1002.32, relating to charter lab school
personnel; section 1002.33, relating to charter schools, and section 1011.68 relating to funds for
student transportation.
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Present Situation:

Section 1. Section 218.39(5), F.S., Annual Financial Audit Reports- Upon completion of an
audit, the auditor is required to notify each member of the governing body of alocal unit of
government or district school board when a deteriorating financial condition exist that may cause
one of astatutorily specified list of financial behaviorsto occur. The governing board of a
charter school is not included in the governing boards to be so notified.

Financial problems were the most frequently cited reason for the closure of Florida charter
schools and were reported in 16 of the 39 schools that have closed since 1996.

Sections 2 through 4. Sections 218.50, 218.501, and 218.503, F.S., Financial Emergencies
Act - The Financial Emergencies Act is presently restricted in its scope of application to local
governmental entities and to school boards.

Section 5. Section 1002.32, F.S., Developmental Resear ch (Laboratory) Schools - Employees
of charter lab schools which were in operation prior to the 2002-2003 fiscal year are currently
employees of the university board of trustees for collective bargaining purposes.

Section 6. Section 1002.33, F.S., Charter Schools:

Section 1002.33(5), F.S., Sponsor; Duties— This subsection identifies who may sponsor a
charter school and the duties which a sponsor must assume. Presently only a district school board
may sponsor a charter school. A university may sponsor a charter lab school.

Among the listed duties of a sponsor are monitoring and reviewing: progress toward goals,
revenues and expenditures, innovation and consistency with state education goals, and
participation in the state’ s accountability system.

Section 1002.33(6), F.S., Application Process and Review — Subsection (6) identifies the
content of a charter application, specifies the dates for making application, and provides
directions for reviewing and approving or denying an application, provides an appeals procedure
when applications are denied, establishes a Charter School Appeal Commission, alowsthe
Department to provide technical assistance to an applicant, and identifies how disagreements
between an applicant and a sponsor are to be resolved.

Section 1002.33(7), F.S., Charter — Subsection (7) details the content of a charter for a charter
school. Included are: mission, focus of the curriculum, student data and characteristics,
admissions procedures, financial issues, facilities information, teacher qualifications, timetables,
conflict resolution, matters relating to conversion charter schools, and the length of time for
which charters may be awarded.

Section 1002.33(8), F.S., Causesfor Nonrenewal or Termination of Charter — This

subsection specifies the grounds upon which a sponsor may determine the need for non-renewal
or termination of a charter. Language is also included which specifies how such a determination
isto be conveyed to a charter school, how the school is to be dissolved, and what happensiif the
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charter school has outstanding debt. Finally, provisions related to the rights of studentsin such a
charter school are identified.

Section 1002.33(9), F.S., Charter School Requirements— Provides specific requirements that a
charter school must meet in order to operate in Florida, i.e., nonsectarian in nature, shall not
charge tuition or registration fees, shall meet all applicable state and local health, safety, and civil
rights requirements, etc.

Section 1002.33(10), F.S,, Eligible Students — I dentifies how students are to be chosen to attend
acharter school or charter lab school, and identifies when priorities are to be used in the
admission of students.

Section 1002.33(15), F.S., Charter Schools-in-the-Workplace, Charter
Schools-in-a-M unicipality — Describes the requirements to be designated as a charter school-in-
the-workplace or a charter school-in-a-municipality.

Section 1002.33(22), F.S., Charter School Review Panel and L egislative Review — Creates a
Charter School Review Panel and requires the Department of Education to convene the panel on
aregular basisto review issues related to charter schools.

Section 1002.33(24), F.S., Rulemaking — Directs the Department of Education to recommend
rulesto the State Board of Education to implement specific subsections of this section.

Section 7. Section 1011.68, F.S., Fundsfor Student Transportation — Charter school students
are presently included in the cal culation of how much money isto be allocated to each district
for student transportation. The charter between a school district and a charter school governed by
acommunity college may provide for those funds to be passed on to the community college.

Effect of Proposed Changes:

Section 1. Section 218.39(5), F.S., Annual Financial Audit Reports - The members of the
governing board of a charter school are added to the list of governing boards an auditor is
required to notify upon completion of an audit when a deteriorating financial condition exists
that may cause one of a statutorily specified list of financial behaviorsto occur.

Sections 2 through 4. Sections 218.50, 218.501, and 218.503, F.S., Financial Emergencies
Act - The Financial Emergencies Act is amended to include charter schools in addition to local
governmental entities and school boards. Should one of the specified financial conditions occur
or appear to be about to occur, the charter school must notify the sponsor and the Legislative
Auditing Committee. The sponsor, in turn, isto determine what is being done to resolve the
condition. The sponsor may require afinancial-recovery plan be prepared by the charter school
governing board.

Section 5. Section 1002.32, F.S., Developmental Resear ch (Laboratory) Schools - For
collective bargaining purposes, employees of a charter lab school are made employees of the
entity holding the charter instead of the university board of trustees. This applies regardless of
when the charter lab school began operation.
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Section 6. Section 1002.33, F.S,, Charter Schooals:

Section 1002.33(5), F.S., Sponsor; Duties— Language is added to require sponsors to have
specific quality policies and proceduresin place by July 1, 2005. Language is also added to
specify that a sponsor must participate in the application and review and approval processin a
good faith effort with fairness, due diligence, and quality. The chief executive officer of the
sponsoring agency must certify that the actions taken in areview of the charter meet these
standards.

Beginning in the 2005-2006 school year, the sponsor is required to conduct an annual review to
ascertain whether terms of the contract are being met. In meeting that obligation, the sponsor
must provide the charter school board in writing the results of the contract review identifying
specific problem areas and recommending strategies for corrective action.

Should a charter school receive a“D” or “F” grade, the director and a member of the governing
board are required to appear before the sponsor at least twice ayear to present information about
noted deficiencies and planned corrective actions.

Reviews for approval of an application and of a contract itself are to demonstrate certain content
has been addressed. Thisincludes a 5-year financia plan, a detailed curriculum plan, the
inclusion of goals and objectives, a primary focus on reading, instructional methods to be used,
and an opportunity to adjust a contract to reflect the actual student body being served.

The sponsor isto monitor at least on a quarterly basis the revenues and expenditures of the
charter school. There is no current requirement on frequency of review.

The Department of Education is charged with conducting an annual survey to determine the
charter school board’ s satisfaction with services provided by the sponsor and the Department.

Language is added to allow a charter school to request the assistance of the sponsor in scheduling
fire code inspections.

Section 1002.33(6), F.S., Application Process and Review — Current language is deleted which
required an application to address specific content, such as afive year financial plan and
curriculum plan. Most of the items, such as describing the reading curriculum and the financial
plan, are now addressed in the sponsor’ s duties section.

A sponsor may not approve an application unless the application meets the specifications and
criteria established by rule of the State Board of Education. Language is added requiring a
sponsor to notify the applicant by letter, as well as the Department, of specific reasons for
denying an application. In addition, the application is to specify which fire code regulation the
charter school has chosen to comply with. A copy of that portion of the approved application is
to be provided to local fire inspectors at the time of the inspection of the charter school facilities.
The fire marshal shall acknowledge receipt of the agreed upon code choice.
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Clarifying language is added to provide that the State Board of Education’s decision to approve a
charter application which adistrict school board had previously denied is subject to review at the
district court of appeal level.

The Department is charged with either offering or arranging training and technical assistance for
charter school applicants in developing business plans and estimating expenses. The role of the
Department in mediating disputes between a school district and an applicant over the content of a
charter is delineated.

Section 1002.33(7), F.S., Charter Schools - Current language is deleted which required a
charter to include specific content such as the focus of the curriculum, mission of the school,
admissions procedures, and how students will be evaluated. Some of the items are now addressed
in the sponsor’ s duties section.

Section 1002.33(8), F.S., Causesfor Nonrenewal or Termination of Charter —Languageis
added to allow a sponsor to terminate or not renew a charter if:
e the charter school fails to meet State Board performance standards authorized by
s. 1008.32, F.S., and specified in State Board Rules.
e the charter school failsto comply with statutory reporting guidelines, including the
components of the annual charter school accountability report.
e thegoverning body of acharter school fails to submit its annua performance
accountability report as specified.
e thedirector of acharter school receivinga“D” or “F’ school performance grade failsto
appear before the sponsoring body as required by law.

New language is added specifying that a sponsor may not renew or shall terminate a charter if a
school receives a school performance grade of “F” for two consecutive years, unless the school
has made adequate yearly progress under the federal No Child Left Behind Act in at least 1 of
those 2 years.

A charter may also not be renewed if the charter school has failed to meet the requirements for
student performance set forth in rules of the State Board.

The actions a sponsor must take when a charter is to be immediately terminated are delineated in
language added to this subsection.

Section 1002.33(9), F.S., Charter School Requirements— Current language is amended to
require the members of the governing board of a charter school to be responsible for hiring an
independent certified public accountant for the annual financial audit, reviewing and approving
the audit, and monitoring corrective actions when necessary.

Language is added to require any individual, group, organization, or private or nonprofit
company that submits an application to operate a charter school in Florida, or that is contracted
with by the governing board of a charter school to operate a charter school to submit certain data
to the Department of Education. The Department is to maintain a database of the information
provided.
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The Department is directed to develop a modified annual financial report for use by charter
schools so charter school expenditures may be included in district and state cost reports. Only
certain individuals may sign a charter school’ s annual financial report.

The governing board of a charter school must approve the compensation of all charter school
personnel. The board is also required to oversee charter school operations including specific
financial activities.

Language is modified to require a charter school governing board to report its performance,
rather than its progress, annually to the sponsor and requires the governing board to monitor and
review the school for adherence and compliance with components of the application and charter.

The composition of and length of time for individual terms for members of the governing board
of acharter school are specified. When avoting conflict exists, amember isrequired to abstain
from voting. The number of members required to be present for a quorum is specified. The
minimal frequency of meetings of the board is specified as at least once per quarter.

Section 1002.33(10), F.S,, Eligible Students — Deletes a reference to language being deleted by
this Committee Substitute and provides that the racial/ethnic provisions for charter school
student enrollment are to be described in State Board of Education rules.

Section 1002.33(15), F.S., Charter Schools-in-the-wor kplace, Charter Schools-in-a-
Municipality — Deletes a reference to language being deleted by this Committee Substitute and
provides that the racial/ethnic provisions for charter school student enrollment are to be
described in State Board of Education rules.

Section 1002.33(22), F.S., State Board of Education Authority (new language) — Permits the
State Board of Education to adopt rulesto administer s. 1002.33, F.S., and gives the State Board
authority to enforce the provisions of this section. New language directs the State Board to
ensure that the Department of Education provides or arranges for the provision of certain
servicesto charter school applicants, charter schools, and sponsors relating to devel oping models
of applications, charters, and renewal documents. Training opportunities are to be made available
for members of charter school governing boards and school district and charter school applicants
and personnel.

Charter School Review Panel and Legidative Review (old language)—Del etes the Charter School
Review Panel and the requirement that the Legislature review charter school operations during
the 2005 Regular Session of the Legidature.

Section 1002.33(24), F.S., Financial Management (new language) — Requires the Department
of Education to develop a system of financial indicators to be used by sponsors to identify
charter schools at risk for financial difficulty. The Department isto provide training and
technical assistance to those charter schools. The Department is to report how it and the sponsor
have provided assistance to those schools.

Section 1002.33(25), F.S., Rulemaking —technical change to reflect renumbering.
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Section 7. Section 1011.68, F.S., Fundsfor Student Transportation —

Subsection 1011.68 (8), F.S,, is added to the current statutes to allow a charter school governed
by a community college to generate school transportation funding for isolated students attending
the charter school. The community college may include in the charter contract a provision to pay
parents for transporting students to the charter school. The cost shall not exceed the amount of
funds generated for student transportation.

Section 8. The effective date of the Committee Substitute is July 1, 2005

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

There may be additional cost associated with increased efforts on the part of sponsorsto
collaborate with, monitor and assist charters with the reporting of information, planning,
and review of operations and student performance. However, the additional cost should
increase fiscal efficiency, accountability, make better use of state funds, and ultimately
reduce cost.

There may be afiscal impact associated with allowing a community college charter
school funding for parent transportation of “isolated” students, if “isolated” is defined
differently than Department of Education legal opinion provided by memorandum on
December 2, 1997 and July 26, 2001. In the 1997 memo, an isolated student is defined as
one who is “set apart from others on aregular, reasonable transportation route”.
Eligibility for funding under this provision isamost archaic and isonly available for
students who are geographically isolated because they reside in areas that are not easily
traversed by vehicular traffic. Few studentsin Florida are currently eligible for isolated
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VI.

VILI.

student transportation funding. Typically, school districts and charter schools make
arrangements and report transported charter school students for funding within
requirements of current law. If astudent’s residence is distant from the charter school but
accessible to normal transportation, then the student is not reportable for isolated
transportation by private passenger car. However, if the student lives more than two
miles from the school, he is éligible for transportation funding like all other studentsin
this situation. Usually school districts and charter schools make arrangements for
transportation of such students by school buses which meet federal safety standards and
limit school district liability. The fiscal year 2004-2005 estimate of the average revenue
from the student transportation categorical for each student transported is approximately
$440.

Technical Deficiencies:
None.

Related Issues:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




