SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: Government Efficiency Appropriations Committee

BILL: CS/SB 2516

SPONSOR: Transportation Committee and Senator Constantine

SUBJECT: Highway safety

DATE: April 22, 2005 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Eichin Meyer TR Fav/CS
2. Munroe Wilson HE Favor able
3. Keating Johansen GE Favor able
4, HA
5. WM
6.
Summary:

The Committee Substitute (CS) for SB 2516 increases the fine and points assessed against a
person’ s driving record for ared light violation. Specificaly, the CS imposes afine of $125 for a
violation of atraffic control steady red indication, of which $60 would be distributed as provided
in section 318.21, F.S., and the remaining $65 would be remitted to the Department of Revenue
(DOR) for deposit into the Administrative Trust Fund of the Department of Health (DOH). In
addition, ared light violation results in four points being assessed against the violator’ s driving
record.

The CS would require the Department of Highway Safety and Motor Vehicles (DHSMV) to
identify any operator convicted of or who pleaded nolo contendere to a second violation of
section 316.074(1) or section 316.075(1)(c)1., F.S., which violation occurred within 12 months
after the first violation, and shall require that operator, in addition to other applicable penalties,
to attend a DHSMV-approved driver improvement course in order to maintain driving privileges.
If the operator fails to complete the course within 90 days after receiving notice from the
DHSMV, the operator's driver license is canceled by the DHSMV until the course is successfully
completed.

The CS also provides financial support to the current verified trauma centers and to provide
incentives for the establishment of additional trauma centers. The DOH, would deposit funds
from the additional penalty for traffic control steady red signal violations into the Administrative
Trust Fund to fund the availability and accessibility of trauma services throughout the state, as
follows:
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e Twenty percent of the total funds collected would be distributed to verified trauma centers
located in aregion that has alocal funding contribution as of December 31. Distribution of
funds would be based on trauma casel oad volume.

e Forty percent of the total funds collected would be distributed to verified trauma centers
based on trauma caseload volume of the previous calendar year. The determination of
caseload volume would be based on the DOH Trauma Registry data.

e Forty percent of the total funds would be distributed to verified trauma centers based on
severity of trauma patients. The determination of severity would be based on DOH Injury
Severity Scores.

Any trauma center not subject to audit must annually attest, under penalties of perjury, that the
proceeds were used in compliance with law. The annual attestation must be made in aform and
format determined by the DOH. Trauma centers subject to audit must submit an audit report in
accordance with rules adopted by the Auditor General. The annual attestation would be
submitted to the DOH for review within nine months after the end of the organization’s fiscal
year. The DOH, working with the Agency for Health Care Administration (AHCA), must
maximize resources for trauma services wherever possible.

This CS substantially amends ss. 316.650, 318.18, 318.21, 322.0261 and 322.27; and creates
S. 395.4036 of the Florida Statutes.

. Present Situation:

Red Light Running

Section 316.074(1), F.S., requires adriver to obey al officia traffic control devices, except in
certain circumstances. “ Official traffic control devices’ are defined as all signs, signals,
markings, and devices, placed or erected by authority of a public body or official having
jurisdiction for the purpose, of regulating, warning or guiding traffic.

Section 316.075(1)(c)1., F.S., prohibits traffic from entering an intersection when facing a steady
red traffic signal (red light running). Violation of this prohibition is a moving traffic infraction
punishable by a $60 civil fine. If ared light runner causes a crash or an injury, that person may
be subject to alicense suspension or an enhanced penalty. However, if the violation resultsin a
crash that does not cause death or serious bodily injury, the driver is not subject to enhanced
penalties. Even in cases involving death or serious bodily injury, imposition of the authorized
enhanced penalty isamatter of the designated official’s discretion.

Traffic Citations

Section 316.650, F.S,, requires the DHSMYV to prepare and supply to every law enforcement
agency in the state the appropriate traffic citation forms. Currently, the uniform traffic citation
includes a box to be checked by alaw enforcement officer when the officer believes atraffic
violation or traffic accident was caused by aggressive driving.

Penalties and Distribution
Under current law the penalty for violations of traffic control steady red indicationsis a moving
violation punishable by a $60 fine. Section 318.21, F.S., authorizes the distribution of funds
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received as aresult of traffic-related dispositions. Pursuant to s. 318.21, F.S., the moneys
collected from violations of traffic law are distributed and paid monthly as follows:

e Onedollar from every civil penalty is remitted to the DOR for deposit into the Child Welfare
Training Trust Fund for child welfare training purposes.

e Onedollar from every civil penalty is remitted to the DOR for deposit into the Juvenile
Justice Training Trust Fund for juvenile justice purposes.

Of the remainder:

e Twenty and six-tenths percent is remitted to the DOR for deposit into the General Revenue
Fund of the state, except that the first $300,000 is deposited into the Grants and Donations
Trust Fund in the Justice Administrative Commission for administrative costs, training costs,
and costs associated with the implementation and maintenance of Florida foster care citizen
review panelsin aconstitutional charter county.

e Seven and two-tenths percent is remitted to the DOR for deposit in the Emergency Medical
Services Trust Fund.

e Five and one-tenth percent is remitted to the DOR for deposit in the Additional Court Cost
Clearing Trust Fund established for criminal justice purposes.

e Eight and two-tenths percent is remitted to the DOR for deposit in the Brain and Spinal Cord
Injury Rehabilitation Trust Fund.

e Two percent isremitted to the DOR for deposit in the endowment fund of the Florida
Endowment Foundation for VVocational Rehabilitation.

e Five-tenths percent is paid to the clerk of the court for administrative costs.

e |f theviolation occurred within a special improvement district of the Seminole or
Miccosukee Indian Tribe, 56.4 percent is paid to that special improvement district. Such
moneys paid to a municipality or special improvement district must be used to fund local
criminal justice training when such a program is established by ordinance; to fund a
municipal school crossing guard training program; and for any other lawful purpose.

o If theviolation occurred within a municipality, 50.8 percent is paid to that
municipality and 5.6 percent is deposited into the fine and forfeiture trust fund.

o If theviolation occurred within the unincorporated area of a county that is not within
aspecial improvement district of the Seminole Indian Tribe or Miccosukee Indian
Tribe, 56.4 percent is deposited into the fine and forfeiture fund.

e Twelvedollars and fifty cents from each moving traffic violation must be used by the county
to fund that county’ s participation in an intergovernmental radio communication program or
to fund local law enforcement automation.

Driver Improvement Courses

Section 322.0261, F.S., requiresthe DHSMYV to require operators convicted of, or who pled nolo
contendere to, atraffic offense involving: (1) acrash in which adeath or bodily injury requires
transport to amedical facility; or (2) a second crash by the same operator within the previous
two-year period which involves property damage in an apparent amount of at least $500, to
attend a departmentally approved driver improvement course in order to maintain driving
privileges. If the operator failsto complete the course within 90 days of receiving notice from the
DHSMV, the operator’ s driver’s license must be cancelled until the course is successfully
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completed. In determining whether to approve a driver improvement course, the DHSMV
considers course content designed to promote safety, driver awareness, crash avoidance
techniques, and other factors or criteriato improve driver performance from a safety viewpoint.

Florida's Point System

Section 322.27, F.S., establishes a system of points assessed against adriver’slicense when a
person is convicted of violating certain motor vehicle laws. The point system is used for the
evaluation and determination of the continuing qualification of any person to operate a motor
vehicle. The DHSMYV is authorized to suspend the license of any person upon a showing of its
records or other good and sufficient evidence that the licensee has been convicted of violation of
motor vehicle laws amounting to 12 or more points as determined by the point system. The
suspension will be for a period of not more than one year. The statute provides the following:

e When alicensee accumulates 12 points within a 12-month period, the period of suspension
will be for not more than 30 days.
e When alicensee accumulates 18 points within an 18-month period, the suspension will be for
aperiod of not more than three months.
e When alicensee accumulates 24 points within a 36-month period, the suspension will be for
aperiod of not more than one year.
e The point system has, asits basic element, a graduated scale of points assigning relative
values to convictions of the following violations:
o Reckless driving—4 points
o Leaving the scene of a crash resulting in property damage of more than $50—6 points
o Unlawful speed resulting in a crash—6 points
o Passing a stopped school bus—4 points
o Unlawful speed:
Not in excess of 15 miles per hour of lawful or posted speed—3 points
In excess of 15 miles per hour of lawful or posted speed—4 points
o All other moving violations (including parking on a highway outside the limits of a
municipality)—3 points
o Any moving violation, excluding unlawful speed, resulting in a crash—4 points
o Dumping litter in an amount exceeding 15 pounds, which involves the use of a motor
vehicle—3 points
o Driving during restricted hours—3 points
o Violation of curfew—3 points
o Open container as an operator—3 points
o Child restraint violation—3 points

Moving violations typically result in assessment of three points, unless the infraction or
offense is among those viewed as more serious. For example, reckless driving, passing a
stopped school bus, and speeding in excess of 15 mph over the posted limit all require
assessment of four points. Leaving the scene of a crash and speeding resulting in a crash
require assessment of six points. All other moving violations require assessment of

three points.
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A conviction which occurred out-of-state or in afederal court may be recorded against a
driver on the basis of the same number of points received had the conviction been madein a
court of this state.

In computing the total number of points, when the licensee reaches the danger zone, the
DHSMYV isauthorized to send the licensee awarning letter advising any further convictions
may result in suspension of their driving privilege.

Three points are deducted from the driver history record of any person whose driving
privilege has been suspended only once under the point system and has been reinstated, if
such person has complied with all other requirements.

The offense date of all convictionsis used in computing the points and period of time for
suspensions.

The DHSMYV revokes the license of any person designated a habitual offender, as set forth in
section 322.264, F.S., and such person is not eligible to be relicensed for a minimum of

five years from the date of revocation, except as provided for in section 322.271, F.S. Any
person whose license is revoked may, by petition to the DHSMV, show cause why his or her
license should not be revoked.

The DHSMYV revokes the driving privilege of any person who is convicted of afelony for the
possession of a controlled substance if, at the time of such possession, the person was driving
or in actual physical control of amotor vehicle. A person whose driving privilege has been
revoked pursuant to this subsection is not eligible to receive a limited business or
employment purpose license during the term of such revocation.

Review of an order of suspension or revocation is by writ of certiorari as provided in

section 322.31, F.S.

Trauma Centers

Part 11, chapter 395, F.S., governs trauma services and trauma center operationsin Florida. There
are twenty-one state-approved trauma centersin Florida. The DOH regul ates trauma centers and
has devel oped minimum standards for trauma centers based on national trauma standards. The
DOH also has statutory authority to develop an inclusive trauma system to meet the needs of all
injured trauma victims, which is accomplished through the devel opment of a state trauma system
plan and coordination with local trauma agencies.

Section 395.4001, F.S., defines various types of trauma centers. A “Level | traumacenter” is
defined to mean a trauma center that:

Has formal research and education programs for the enhancement of traumacare and is
determined by the DOH to be in substantial compliance with Level | trauma center and
pediatric traumareferral center standards.

Serves as aresource facility to Level 11 trauma centers, pediatric trauma centers, and general
hospitals through shared outreach, education, and quality improvement activities.
Participates in an inclusive system of trauma care, including providing leadership, system
evaluation, and quality improvement activities.

A “Levd |l trauma center” is defined to mean atrauma center that:
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e |sdetermined by the DOH to be in substantial compliance with Level |1 trauma center
standards.

e Servesasaresource facility to general hospitals through shared outreach, education, and
quality improvement activities.

e Participatesin an inclusive system of trauma care.

A “Pediatric trauma center” is defined to mean a hospital determined by the DOH to bein
substantial compliance with pediatric traumareferral center standards as established by rule of
the DOH and has approval by the DOH to operate as a pediatric trauma center.

Part 11, chapter 395, F. S., places legidlative emphasis on the need for an inclusive trauma
system, which provides Floridians and visitors timely access to trauma care. Trauma standards
and procedures are based on the “golden hour” principle, which is the optimal timeframe for the
delivery of servicesto traumavictims. The DOH has the primary responsibility for the oversight,
planning, monitoring and establishment of a statewide inclusive trauma system. Of the twenty-
one trauma centers in the state, specifically, there are seven Level | trauma centers, twelve Level
Il trauma centers, of which five are aso pediatric centers, and two pediatric trauma centers only.

Effect of Proposed Changes:

Section 1. Amendss. 316.650, F.S,, to require that the traffic citation form include a box to be
checked by law enforcement officers when citing a person for aviolation of s. 316.074(1), F.S.,
asaresult of the driver failing to stop at atraffic signal.

Section 2. Amends s. 318.18, F.S., to increase the penalty for ared light violation which is cited
pursuant to s. 316.074(1) or s. 316.075(1)(c)1., F.S., from $60 to $125, and to provide for
distribution of the remaining $65 into the Administrative Trust Fund of the DOH.

Section 3. Amendss. 318.21, F.S,, to require the distribution of collected finesfor red light
violations, with $65 to be deposited into the Administrative Trust Fund of the DOH and the
remaining to distribute as already provided in subsections 318.21(1) and (2), F.S., for various
purposes.

Section 4. Amends s. 322.0261, F.S., to require the DHSMV to identify any operator convicted
of or who pleaded nolo contendere to a second violation of s. 316.074(1) or

s. 316.075(1)(c)1., F.S., which violation occurred within 12 months after the first violation, and
shall require that operator, in addition to other applicable penalties, to attend a

DHSMV -approved driver improvement course in order to maintain driving privileges. If the
operator fails to complete the course within 90 days after receiving notice from the DHSMV, the
operator's driver license is canceled by the DHSMYV until the course is successfully completed.

Section 5. Amends s. 322.27, F.S., to provide that violation of atraffic control signal deviceis
assigned 4 points in the driver’ s licensing point system. Also, corrects an erroneous cross
reference relating to assessment of points for littering violations.

Section 6. Creates s. 395.4036, F.S., to establish legidlative intent to provide for the distribution
by the DOH of moneys deposited into the Administrative Trust Fund of the DOH collected under
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s. 318.18(14), F.S. The DOH must deposit funds from the additional penalty for traffic control
steady red signal violations into the Administrative Trust Fund to fund the availability and
accessibility of trauma services throughout Florida, as follows:

e Twenty percent of the total funds collected will be distributed to verified trauma centers
located in aregion that has alocal funding contribution as of December 31. Distribution of
funds would be based on trauma casel oad volume.

e Forty percent of the total funds collected will be distributed to verified trauma centers based
on trauma casel oad volume of the previous calendar year. The determination of caseload
volume would be based on the DOH Trauma Registry data.

o Forty percent of the total funds will be distributed to verified trauma centers based on
severity of trauma patients. The determination of severity would be based on the DOH Injury
Severity Scores.

Any trauma center not subject to audit must annually attest, under penalties of perjury, that the
proceeds were used in compliance with law. The annual attestation must be made in aform and
format determined by the DOH. Trauma centers subject to audit under s. 215.97, F.S., must
submit an audit report in accordance with rules adopted by the Auditor General. The annual
attestation must be submitted to the DOH for review within nine months after the end of the
organization’sfiscal year. The DOH, working with the AHCA, must maximize resources for
trauma services wherever possible.

Section 7. Provides the act shall take effect upon becoming law.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The provisions of this bill have no impact on municipalities and the counties under the
requirements of Article VII, Section 18 of the Florida Constitution.

B. Public Records/Open Meetings Issues:

The provisions of this bill have no impact on public records or open meetings issues
under the requirements of Article I, Section 24(a) and (b) of the Florida Constitution.

C. Trust Funds Restrictions:

The provisions of this bill have no impact on the trust fund restrictions under the
requirements of Article I11, Subsection 19(f) of the Florida Constitution.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

On April 1, 2005, the Revenue Estimating Impact Conference estimated the fiscal impact
of theincrease in the fine for ared light violation to be as follows:
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General Revenue State TF L ocal Total (millions)
FY FY FY FY
2005-06 | Recurr. | 2005-06 | Recurr. | 2005-06 | Recurr. | 2005-06 | Recurr.
$0.6 $12 $75 $15.1 0.0 0.0 $8.1 $16.3

Private Sector Impact:

The fine for running ared light would be increased from $60 to $125. Persons running a
red light would have four points assessed on their driving record, which could result in
additional license suspensions, the payment of reinstatement fees, and higher insurance
premiums.

Persons found guilty of a second violation of running ared light within twelve months
would be required to attend a driver improvement school to retain driving privileges.

Government Sector Impact:

Local Government Impacts
The CS may have a positive fiscal impact on local governments to the extent some funds
may be directed to trauma centers that receive local government funding.

Sate Impacts (DHSMV)

This CSwill also require contracted programming modifications to the Driver License
Information System at a cost of $16,200, which is based on 120 hours of contracted
programming modifications at a rate of $135 per hour. However, the DHSMV has not
factored in the costs of revising the uniform traffic citation due to the additional check off
box.

Sate Impacts (DOH)

According to the DOH, historically, any funds distributed to the trauma centers are
delivered through the Agency of Health Care Administration, which has the authority
over health care facilities and can reimburse trauma centers for patient care. The
management of the funds from violations deposited into the Administrative Trust Fund,
and distribution of funds, would involve undetermined administrative costs to the DOH.
It is not possible to determine the level of staffing needed as the language regarding the
allocation of funds to trauma centers lacks specific detail asto how the funds are to be
distributed.

There are currently, twenty-one trauma centersin Florida as follows: seven leve |
trauma centers, seven level 11 trauma centers, five level 11 and pediatric trauma centers,
and two pediatric only trauma centers. Shands Hospital at the University of Floridaisa
provisional level | trauma center.

Currently, the DOH receives no funding to support the existing trauma centers. Trauma
centersin Floridareceived alump sum disproportionate share payment in fiscal year
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VI.

VII.

2002-03 of approximately $11,000,000 and fiscal year 2003-04 of $13,000,000, but in
other years, they have received no reimbursement for uncompensated care.

Technical Deficiencies:
None.
Related Issues:

CS/SB 2516 isidentical to CS/SB 1264, which is on the April 26, 2005 agenda of the Health and
Human Services Appropriations Committee. CS/SB 1264 has one traveling amendment which
differsfrom CS/SB 2516, authorizing trauma centers to request that their distributions from the
Administrative Trust Fund be used as intergovernmental transfer funds in the Medicaid program.

The Department of Highway Safety and Motor Vehicles has expressed concerns about the
effective date of the CS allowing sufficient time for implementation to make necessary
modifications to the Driver License Software Systems. The DHSMV suggests an effective date
of October 1, 2005.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




