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Proposed Conmittee Substitute by the Conmittee on Governnenta

Oversi ght and Productivity

A bill to be entitled

An act relating to a review under the Open
CGovernment Sunset Revi ew Act regardi ng notor
vehicle crash reports; anmending s. 316. 066,
F.S., which provides an exenption from public
records requirenents for required notor vehicle
crash reports that reveal the identity, honme or
enpl oyrment tel ephone nunber, or home or
enpl oyment address of, or other persona
i nformati on concerning, parties involved in a
notor vehicle crash and that are held by any
agency that regularly receives or prepares
i nformation fromor concerning the parties to
not or vehicl e crashes; reorgani zi ng provisions,
nmaki ng editorial and conform ng changes, and
renovi ng superfl uous | anguage; removing the
schedul ed repeal of the exenption under the
Open Government Sunset Revi ew Act; amendi ng ss.
324. 051 and 921.0022, F.S.; correcting

cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 316.066, Florida Statutes, is
amended to read:

316.066 Witten reports of crashes.--

(1) The driver of a vehicle which is in any manner
involved in a crash resulting in bodily injury to or death of
any person or damage to any vehicle or other property in an
apparent ampunt of at least $500 shall, within 10 days after
the crash, forward a witten report of such crash to the
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departrment or traffic records center. However, when the

i nvestigating officer has nade a witten report of the crash
pursuant to subsection paragraph (3)fa), no witten report
need be forwarded to the departnent or traffic records center
by the driver.

(2) The receiving entity may require any driver of a
vehicle involved in a crash of which a witten report nust be
made as provided in this section to file supplenental witten
reports whenever the original report is insufficient in the
opi nion of the department and may require w tnesses of crashes
to render reports to the departnment.

(3)(a) Every law enforcement officer who in the
regul ar course of duty investigates a notor vehicle crash:

1. VWhich crash resulted in death or personal injury
shall, within 10 days after conpleting the investigation
forward a witten report of the crash to the departnent or
traffic records center

2. Wich crash involved a violation of s. 316.061(1)
or s. 316.193 shall, within 10 days after conpleting the
i nvestigation, forward a witten report of the crash to the
departrment or traffic records center

3. In which crash a vehicle was rendered i noperative
to a degree which required a wecker to renove it fromtraffic
may, within 10 days after conpleting the investigation
forward a witten report of the crash to the departnment or
traffic records center if such action is appropriate, in the
officer's discretion

(b) Hewever— In every case in which a crash report is
required by this section and a witten report to a | aw
enforcenent officer is not prepared, the | aw enforcenent
of ficer shall provide each pargy i nvolved in the crash a
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short-formreport, prescribed by the state, to be conpleted by
the party. The short-formreport must include—but—s——nrot
Hmted—teo:

1. The date, tinme, and location of the crash;

2. A description of the vehicles involved;

3. The nanmes and addresses of the parties involved,
4. The nanes and addresses of wi tnesses;

5. The name, badge nunber, and | aw enforcemnment agency

of the officer investigating the crash; and
6. The names of the insurance conpanies for the
respective parties involved in the crash.

(c) Each party to the crash shall provide the | aw
enforcenent officer with proof of insurance to be included in
the crash report. If a law enforcement officer submits a
report on the accident, proof of insurance nmust be provided to
the officer by each party involved in the crash. Any party who
fails to provide the required infornmation is guilty of an
infraction for a nonnoving violation, punishable as provided
in chapter 318 unless the officer deternmines that due to
injuries or other special circunstances such insurance
i nformati on cannot be provided i mediately. If the person
provi des the | aw enforcenment agency, within 24 hours after the
crash, proof of insurance that was valid at the tinme of the
crash, the |l aw enforcenent agency may void the citation

(4) (a)fby One or nore counties may enter into an
agreenment with the appropriate state agency to be certified by
the agency to have a traffic records center for the purpose of
tabul ati ng and anal yzi ng countywi de traffic crash reports. The
agreenment nust include: certification by the agency that the
center has adequate auditing and nonitoring nmechani sns in
place to ensure the quality ang accuracy of the data; the tine
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period in which the traffic records center must report crash
data to the agency; and the nediumin which the traffic
records must be subnmitted to the agency.

(b) In the case of a county or nulticounty area that
has a certified central traffic records center, a |aw
enf orcenent agency or driver nust submit to the center within
the tine Iimt prescribed in this section a witten report of
the crash. A driver who is required to file a crash report
nust be notified of the proper place to submt the conpleted
report.

(c) Fees for copies of public records provided by a
certified traffic records center shall be charged and

col l ected as foll ows:

For a crash report....... .. ... ... ... ... .... $2 per copy.
For a homcide report..................... $25 per copy.
For a uniformtraffic citation.......... $0. 50 per copy.

The fees collected for copies of the public records provided
by a certified traffic records center shall be used to fund
the center or otherw se as designated by the county or
counties participating in the center

(5) (a)fe)y Crash reports that reguiretdby—this—seetion
whi-eh reveal the identity, hone or enpl oynent tel ephone nunber
or home or enpl oynent address of, or other persona
i nfornmati on concerning the parties involved in the crash and
that whieh are held received—or—prepared by any agency that
regularly receives or prepares information fromor concerning
the parties to motor vehicle crashes are confidential and
exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution for a period of 60 days after the date the report
is filed.
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(b) Crash Hewevers—stueh reports held by an agency

under paragraph (a) may be nmade i medi ately available to the

parties involved in the crash, their |egal representatives,
their licensed i nsurance agents, their insurers or insurers to
whi ch they have applied for coverage, persons under contract
with such insurers to provide clains or underwriting
i nformation, prosecutorial authorities, victimservices
programs, radio and television stations |licensed by the
Federal Conmmuni cations Commi ssion, newspapers qualified to
publish I egal notices under ss. 50.011 and 50. 031, and free
newspapers of general circulation, published once a week or
nore often, available and of interest to the public generally
for the dissem nation of news. For the purposes of this
section, the follow ng products or publications are not
newspapers as referred to in this section: those intended
primarily for menbers of a particular profession or
occupational group; those with the prinary purpose of
di stributing advertising; and those with the primary purpose
of publishing nanes and ot her personal identifying informtion
concerning parties to notor vehicle crashes.

(c) Any local, state, or federal agency;—wet+m
setvices—program—agent—or—enploeyee that is authorized to
have access to crash stueh reports by any provision of |aw

shal | be granted such access in the furtherance of the

agency's statutory duties netwthstantng—the—provi-stens—of
this—paragraph. Anytecal—state—or—federal—agency—agent—or
o I I I . . I
T : E ey I
(d) As a condition precedent to accessing a crash
report within 60 days after the date the report is filed, a

5
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person nust present a valid driver's |license or other
phot ographic identification, proof of status, or
identification that denonstrates his or her qualifications to
access that information, and file a witten sworn statenent
with the state or |ocal agency in possession of the
information stating that information froma crash report nade
confidential and exenpt by this section will not be used for
any comercial solicitation of accident victims, or know ngly
di sclosed to any third party for the purpose of such
solicitation, during the period of time that the information
remai ns confidential and exenpt. In lieu of requiring the
witten sworn statenent, an agency may provide crash reports
by el ectronic neans to third-party vendors under contract wth
one or nore insurers, but only when such contract states that
infornmation froma crash report nade confidential and exenpt
by this section will not be used for any comercia
solicitation of accident victins by the vendors, or know ngly
di scl osed by the vendors to any third party for the purpose of
such solicitation, during the period of time that the
i nformati on remai ns confidential and exenpt, and only when a
copy of such contract is furnished to the agency as proof of
t he vendor's cl ai nmed status.

(e) This subsection does not prevent the di ssem nation
or publication of news to the general public by any legitimte
nmedia entitled to access confidential and exenpt information

pursuant to this section. Atawenforcenrent—offiecer—as—detined
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(6) (a) e Any driver failing to file the witten

report required under subsection (1) or subsection (2) commts

a noncrimnal traffic infraction, punishable as a nonnoving

violation as provided in chapter 318.

(b) Any enployee of a state or local agency in
possession of information nade confidential and exenpt by this
section who know ngly discloses such confidential and exenpt
information to a person not entitled to access such
i nfornmati on under this section is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) ey Any person, knowi ng that he or she is not
entitled to obtain informati on made confidential and exenpt by
this section, who obtains or attenpts to obtain such
information is guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(d) 55 Any person who knowi ngly uses confidential and
exenpt information in violation of a filed witten sworn
statement or contractual agreenent required by this section
conmits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(7N 4> Except as specified in this subsection, each
crash report made by a person involved in a crash and any
statenment nmade by such person to a | aw enforcenent officer for
t he purpose of conpleting a crash report required by this
section shall be without prejudice to the individual so
reporting. No such report or statenent shall be used as
evidence in any trial, civil or crimnal. However, subject to
t he applicable rules of evidence, a |aw enforcement officer at
acrimnal trial may testify a$ to any statenent nade to the
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of ficer by the person involved in the crash if that person's
privilege against self-incrimnation is not violated. The
results of breath, urine, and bl ood tests adm nistered as
provided in s. 316.1932 or s. 316.1933 are not confidentia
and shall be adnmissible into evidence in accordance with the
provi sions of s. 316.1934(2). Crash reports nade by persons
i nvol ved in crashes shall not be used for commercia
solicitation purposes; however, the use of a crash report for
purposes of publication in a newspaper or other news
periodical or a radio or television broadcast shall not be
construed as "commercial purpose.”

(8 A law enforcenent officer, as defined in s.

943.10(1), may enforce this section

N o .
retudes—a—report—generatetd—by—atawenfoercerent—ageney
throtugh—the—use—of—a—conputer—

- fiie i o o o .
: : : o ol _

Section 2. Paragraph (a) of subsection (1) of section
324.051, Florida Statutes, is anended to read:

324. 051 Reports of crashes; suspensions of |icenses
and registrations.--

(1) (a) Every law enforcenment officer who, in the
regul ar course of duty either at the tine of and at the scene
of the crash or thereafter by interview ng participants or
Wi t nesses, investigates a notor vehicle crash which he or she
is required to report pursuant to s. 316. 066(3){a) shal
forward a witten report of the crash to the departnment within
10 days of conpleting the invegtigation. However, when the
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i nvestigation of a crash will take nore than 10 days to
conplete, a prelimnary copy of the crash report shall be
forwarded to the departnent within 10 days of the occurrence
of the crash, to be followed by a final report within 10 days
after conpletion of the investigation. The report shall be on
a formand contain information consistent with the
requi renents of s. 316.068.

Section 3. Paragraph (c) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921. 0022 Crimnal Punishnent Code; offense severity
ranki ng chart.--

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl orida Fel ony Descri ption
Statute Degr ee
(c) LEVEL 3
119.10(2) (b) 3rd Unl awf ul use of confidentia

i nfornation from police reports.

316. 066(6) (b) - (d)
e 3rd Unl awful | y obtai ning or using

confidential crash reports.

316.193(2) (b) 3rd Fel ony DU, 3rd conviction

316. 1935(2) 3rd Fl eeing or attenpting to el ude
| aw enforcenent officer in patro
vehicle with siren and lights
acti vat ed.

319. 30( 4) 3rd Possessi on by junkyard of notor
vehicle with identification
nunber pl ate renoved.

319.33(1)(a) 3rd Alter or forge any certificate of
title to a motor vehicle or
nobi | e hone.

9
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319.33(1)(c) 3rd
319. 33(4) 3rd
327.35(2) (b) 3rd
328.05(2) 3rd
328.07(4) 3rd
370.12(1)(e)5. 3rd
370.12(1) (e)6. 3rd
376. 302(5) 3rd
400. 903( 3) 3rd
2:48 PM 03/31/06

Procure or pass title on stolen
vehi cl e.

Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful ly obtained title or
registration.

Fel ony BUI.

Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber.

Taki ng, disturbing, mutilating,
destroyi ng, causing to be
destroyed, transferring, selling,
offering to sell, molesting, or
harassing narine turtles, marine
turtle eggs, or marine turtle
nests in violation of the Marine
Turtle Protection Act.
Soliciting to commt or
conspiring to commit a violation
of the Marine Turtle Protection
Act .

Fraud related to rei nbursenent
for cleanup expenses under the
Inland Protection Trust Fund.
Qperating a clinic without a
license or filing false |license

10
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application or other required
i nf ormation.

440. 105(3) (b) 3rd Recei pt of fee or consideration
wi t hout approval by judge of
conpensation cl ai ns.

440. 1051( 3) 3rd Fal se report of workers
conpensation fraud or retaliation
for maki ng such a report.

501. 001(2) (b) 2nd Tanpers with a consumer product
or the container using materially
fal se/ m sl eadi ng i nformati on.

624.401(4) (a) 3rd Transacting i nsurance without a
certificate of authority.

624.401(4) (b) 1. 3rd Transacting i nsurance wi thout a
certificate of authority; prem um
collected I ess than $20, 000.

626.902(1)(a) & (b)3rd Repr esenting an unaut hori zed
i nsurer.

697. 08 3rd Equi ty ski mm ng

790. 15(3) 3rd Person directs another to
di scharge firearmfrom a vehicle.

796. 05(1) 3rd Li ve on earnings of a prostitute.

806. 10( 1) 3rd Mal i ciously injure, destroy, or
interfere with vehicles or
equi prent used in firefighting.

806. 10( 2) 3rd Interferes with or assaults
firefighter in performance of
duty.

810.09(2) (c) 3rd Trespass on property other than
structure or conveyance arned
with firearmor dangerous weapon

2:48 PM  03/31/06 H s0712p- go00-t 2s
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014(2) (c) 2.

0145(2) (¢c)

04(4) (b)

034(4) (a) 3.

233
234(8) (b) - (c)

234(11) (a)

236

2361

413(2)

. 505( 4)
828.

12(2)

28(2) (a)
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3rd

3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

Grand theft; $5,000 or nore but

l ess than $10, 000.

Theft from person 65 years of age
or ol der; $300 or nore but I|ess
than $10, 000.

Conput er of fense devised to
defraud or obtain property.
Engages in schene to defraud
(Florida Communi cati ons Fraud
Act), property valued at |ess

t han $20, 000.

Burning to defraud insurer

Unl awful solicitation of persons
i nvol ved in notor vehicle

acci dent s.

I nsurance fraud; property val ue
|l ess than $20, 000.

Filing a fal se notor vehicle

i nsurance application.

Creating, marketing, or
presenting a fal se or fraudul ent
not or vehicle insurance card.
Sal e of used goods as new.

Pati ent brokering.

Tortures any animal wth intent
to inflict intense pain, serious
physical injury, or death.
Counterfeiting a paynent
instrument with intent to defraud
or possessing a counterfeit
paynment instrument.
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831. 29

838. 021(3) (b)

843. 19

860. 15( 3)

870. 01( 2)
893. 13(1) (a) 2.

893. 13( 1) (d) 2.

893. 13( 1) (f) 2.

893. 13(6) (a)

2:48 PM 03/ 31/ 06
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2nd

3rd

3rd

3rd

3rd
3rd

2nd

2nd

3rd
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780842
Possession of instruments for
counterfeiting drivers' licenses

or identification cards.
Threatens unl awful harmto public
servant.

Injure, disable, or kill police
dog or horse.

Overcharging for repairs and
parts.

Riot; inciting or encouraging.
Sell, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs).

Sel |, manufacture, or deliver s.
893.03(1)(c), (2)(c)1l., (2)(c)2.,
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of university.

Sel |, manufacture, or deliver s.
893.03(1)(c), (2)(c)1l., (2)(c)2.,
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of public housing facility.
Possessi on of any controlled
subst ance ot her than fel ony
possessi on of cannabi s.
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893. 13(7) (a) 8.

893. 13(7) (a) 9.

893. 13(7) (a) 10.

893.13(7) (a) 11.

893. 13(8) (a) 1.

893. 13(8) (a) 2.

893. 13(8) (a) 3.

893. 13(8) (a) 4.
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

W thhold information from
practitioner regardi ng previous
recei pt of or prescription for a
control | ed substance

otain or attenpt to obtain
control | ed substance by fraud,
forgery, nisrepresentation, etc.
Affix false or forged label to
package of controlled substance.
Furni sh fal se or fraudul ent
material information on any
docunent or record required by
chapter 893.

Knowi ngly assist a patient, other
person, or owner of an animal in
obtaining a controlled substance
t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's
practice.

Enpl oy a trick or schene in the
practitioner's practice to assist
a patient, other person, or owner
of an animal in obtaining a
control | ed substance.

Knowi ngly wite a prescription
for a controlled substance for a
fictitious person.

Wite a prescription for a
control | ed substance for a
patient, other person, or an
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918. 13(1) (a)

944. 47(1) (a) 1. - 2.

944. 47(1) (c)

985. 3141
Section 4.
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3rd

3rd

2nd

3rd

animal if the sole purpose of
witing the prescriptionis a
nonetary benefit for the
practitioner.

Al ter, destroy, or concea

i nvestigation evidence.

I ntroduce contraband to
correctional facility.

Possess contraband while upon the
grounds of a correctiona
institution.

Escapes froma juvenile facility
(secure detention or residentia

conmitment facility).

This act shall take effect October 1, 2006.
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