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Fl orida Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 826
Bar code 123648

601- 1933C- 06

Proposed Conmittee Substitute by the Conmttee on Genera

CGover nment Appropriations

A bill to be entitled

An act relating to trust funds; term nating
certain specified trust funds within the
Department of Agriculture and Consumer Services
and transferring the funds to other trust funds
in the departnent; renam ng trust funds wthin
t he Departnent of Agriculture and Consuner
Services, the Departnent of the Lottery, and
the Division of Administrative Hearings in the
Depart ment of Managenent Services; transferring
certain accounts within the Grants and
Donati ons Trust Fund of the Departnent of
Managenent Services to the Qperating Trust Fund
of the Department of Managenent Servi ces;
anmendi ng ss. 215.20, 550.2625, 550.2633,
570. 382, 215.22, 589.277, 24.114, 24.120,
24,121, 403.518, 403.5365, 403.9421, 552. 40,
282.22, 287.042, 287.1345, and 287.057, F.S.
conform ng provisions to changes nade by the
act; reenacting s. 550.0351(4), F.S., relating
to charity racing days, to incorporate the
amendnents nmade to s. 550.2625, F.S., in a
reference thereto; reenacting ss. 43.16(1) and
570.07(41), F.S., relating to exenpting the
Justice Administrative Commission fromcertain
fees and authorizing the use of the on-line
procurenent system of the Departnent of
Agricul ture and Consuner Services,
respectively, to incorporate the amendnents
made to s. 287.057, F.S., in references
thereto; providing effective dates.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The followi ng trust funds within the

Departnent of Agriculture and Consuner Services are

t er m nat ed:

(a) The Florida Quarter Horse Racing Pronption Trust

Fund, FLAIR nunmber 42-2-564. Al current bal ances remaining in

the Florida Quarter Horse Racing Pronpotion Trust Fund, FLAIR

nunmber 42-2-564, and all revenues of the fund shall be

transferred to the General Inspection Trust Fund within the

Departnent _of Agriculture and Consuner Services, FLAIR nunber

42-2-321.
(b) The Florida Preservation 2000 Trust Fund, FLAIR

nunber 42-2-332. All current balances renmnining in the Florida

Preservation 2000 Trust Fund, FLAIR nunmber 42-2-332, and al

revenues of the fund shall be transferred to the Florida

Forever Program Trust Fund within the Departnent of

Agricul ture and Consuner Services, FLAIR nunmber 42-2-349.

(2) The Departnent of Agriculture and Consuner

Servi ces shall pay any outstandi ng debts and obligations of

the term nated funds as soon as practicable, and the Chief

Financial Oficer shall close out and renpve the terni nated

funds from various state accounting systens using generally

accepted accounting principles concerning warrants

out standi ng, assets, and liabilities.

Section 2. Effective July 1, 2007, the follow ng trust

funds in the follow ng agenci es are renaned:

(1) Contracts and Grants Trust Fund, FLAIR nunber

42-2-133, within the Departnent of Agriculture and Consuner

Services is renaned the Federal Grants Trust Fund.

(2) The Administrative Trust Fund, FLAIR nunber
2
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36-2-021, within the Departnment of the Lottery is renaned the

Operating Trust Fund.

(3) The Administrative Trust Fund, FLAIR nunber

72-2-021, of the Division of Administrative Hearings of the

Depart nent _of Managenent Services is renaned the Operating

Trust Fund.

Section 3. Effective July 1, 2007, the follow ng

accounts within the Gants and Donations Trust Fund, FLAI R

nunmber 72-2-339, within the Departnent of Managenent Services

are transferred to the Operating Trust Fund, FLAIR nunber

72-2-510, within the Departnent of Managenent Services:

72-2-339045; 72-2-339069; 72-2-339070; 72-2-339084;

72-2-339103; 72-2-339105; 72-2-339111; and 72-2-339130. The

Departnent of NManagenent Services shall adjust, pursuant to s.

215.32(2)(b), Florida Statutes, its internal accounting

consistent with the requirenents of this section and shal

take any other budgetary action necessary to inplenent this

section.

Section 4. Paragraph (a) of subsection (2) and
par agraph (c) of subsection (4) of section 215.20, Florida
Statutes, are anended to read

215.20 Certain income and certain trust funds to
contribute to the General Revenue Fund.--

(2) Notwithstanding the provisions of subsection (1):

(a) The trust funds of the Department of Citrus and
t he Department of Agriculture and Consumer Services, including
funds collected in the General I|nspection Trust Fund for
marketing orders and in the Florida Citrus Advertising Trust
Fund, shall be subject to a 3-percent service charge, which is
hereby appropriated to the General Revenue Fund. This
par agr aph does not apply to thg Conservation and Recreation
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Lands Program Trust Fund, the—FHorda—garter—Horse—Raetrhg
Promotion—TFrust—Fund- the Citrus | nspection Trust Fund, the

Fl orida Forever Program Trust Fund, the—+Horda—-Preservation
2000—Frust—Fund— the Market |nprovements Working Capital Trust
Fund, the Pest Control Trust Fund, the Plant |ndustry Trust
Fund, or other funds collected in the General I|nspection Trust
Fund in the Departnent of Agriculture and Consuner Services.

(4) The incone of a revenue nature deposited in the
foll owi ng described trust funds, by whatever nane desi gnated,
is that from which the appropriations authorized by subsection
(3) shall be nade

(c) Wthin the Department of Agriculture and Consuner
Servi ces:

1. The Conservation and Recreati on Lands Program Trust

Fund.
_ I . . .

2.3~ The Ceneral Inspection Trust Fund and subsidiary
accounts thereof, unless a different percentage is authorized
by s. 570. 20.

3.4~ The Division of Licensing Trust Fund.

The enuneration of the foregoing noneys or trust funds shal
not prohibit the applicability thereto of s. 215.24 should the
Governor deternmine that for the reasons nentioned in s. 215.24
the noney or trust funds should be exenpt herefrom as it is
t he purpose of this law to exenpt incone fromits force and
ef fect when, by the operation of this law, federal natching
funds or contributions or private grants to any trust fund
woul d be lost to the state.

Section 5. Subsections4(7) and (8) of section
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550. 2625, Florida Statutes, are amended to read:

550. 2625 Horseraci ng; m nimum purse requirenent,
Fl orida breeders' and owners' awards. --

(7)(a) Each permithol der that conducts race neets
under this chapter and runs Appal cosa races shall pay to the
di vision a sumequal to the breaks plus a sumequal to 1
percent of the total contributions to each pari-nutuel poo
conduct ed on each Appal oosa race. The Sueh paynments shall be
remtted to the division by the 5th day of each cal endar nonth
for suns accruing during the preceding cal endar nonth.

(b) The division shall deposit these collections to

the credit of the General |nspection Hoerda—Qtarter—Horse

Raetrg—Prerptt+oen Trust Fund in a special account to be known
as the "Florida Appal oosa Racing Pronpti on Account Funde. " The

Depart ment of Agriculture and Consuner Services shal
admi ni ster the funds and adopt suitable and reasonable rul es
for the administration thereof. The noneys in the Florida
Appal oosa Raci ng Pronotion Account +une shall be allocated
solely for supplenenting and augnenting purses and prizes and
for the general pronotion of owning and breedi ng of racing
Appal cosas in this state; and the sueh noneys nay not be used
to defray any expense of the Departnent of Agriculture and
Consuner Services in the adm nistration of this chapter
(8)(a) Each permithol der that conducts race neets
under this chapter and runs Arabi an horse races shall pay to
the division a sumequal to the breaks plus a sumequal to 1
percent of the total contributions to each pari-nutuel poo
conduct ed on each Arabian horse race. The Sueh paynents shal
be remitted to the division by the 5th day of each cal endar
month for sums accruing during the preceding cal endar nonth.
(b) The division shall deposit these collections to
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the credit of the General |nspection Hoerda—tarter—Herse

Raetng—Preretioen Trust Fund in a special account to be known
as the "Florida Arabian Horse Racing Pronotion Account fund. "

The Department of Agriculture and Consumer Services shal
adm ni ster the funds and adopt suitable and reasonabl e rul es
for the administration thereof. The nmoneys in the Florida
Arabi an Horse Racing Pronotion Account Fung shall be all ocated
solely for supplenenting and augnenting purses and prizes and
for the general pronotion of owning and breedi ng of racing
Arabi an horses in this state; and the steh noneys may not be
used to defray any expense of the Departnment of Agriculture
and Consuner Services in the admi nistration of this chapter
except that the noneys generated by Arabian horse registration
fees received pursuant to s. 570.382 may be used as provided

i n paragraph (5)(b) of that section

Section 6. Subsection (2) of section 550.2633, Florida
Statutes, is anended to read

550. 2633 Horseracing; distribution of abandoned
interest in or contributions to pari-nutuel pools.--

(2) Al rnoneys or other property which has escheated
to and becone the property of the state as provided herein and
which is held by a permithol der authorized to conduct
pari-nutuel pools in this state shall be paid annually by the
permithol der to the recipient designated in this subsection
within 60 days after the close of the race neeting of the
permithol der. Section 550.1645 notw t hstandi ng, the sueh
noneys shall be paid by the pernithol der as foll ows:

(a) Funds from any harness horse races shall be paid
to the Florida Standardbred Breeders and Omers Association
and shall be used for the payment of breeders' awards,
stallion awards, stallion stakes, additional purses, and
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prizes for, and for the general pronotion of owning and
breedi ng of, Florida-bred standardbred horses, as provided for
ins. 550.2625.

(b) Except as provided in paragraph (c), funds from
quarter horse races shall be paid to the Florida Quarter Horse
Breeders and Omers Association and shall be allocated solely
for suppl enenting and augnenting purses and prizes and for the
general pronotion of owning and breeding of racing quarter
horses in this state, as provided for in s. 550.2625.

(c) Funds for Arabian horse races conducted under a
quarter horse racing permt shall be deposited into the

CGeneral |nspection #Heorda—tarter—HerseRacingProrption

Trust Fund in a special account to be known as the "Florida

Ar abi an Horse Racing Pronotion Account Fund" and shall be used
for the paynent of breeders' awards and stallion awards as
provided for in s. 570.382.

Section 7. Paragraph (b) of subsection (2) and
par agraph (b) of subsection (5) of section 570.382, Florida
Statutes, are anended to read

570. 382 Arabian horse racing; breeders' and stallion
awar ds; Arabian Horse Council; horse registration fees;

Fl ori da Arabi an Horse Raci ng Pronotion Fund. --

(2) POWNERS AND DUTI ES OF THE DEPARTMENT OF AGRI CULTURE
AND CONSUMER SERVI CES. - - The Departnent of Agriculture and
Consuner Services shall admnister this section and have the
foll owi ng powers and duties:

(b) To make Arabian horse breeders' and stallion
awards available to qualified individuals fromfunds derived
fromthe Florida Arabian Horse Racing Pronpti on Account Funé
under the authority of ss. 550.2625(8) and 550.2633 and under
rul es adopt ed.
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(5) REQ STRATI ON FEES TRUST FUND. - -
(b) The fees collected under this subsection shall be
deposited in the General Inspection Hetrida—darter—Herse

Raetng—Premetioen Trust Fund in a special account to be known
as the "Florida Arabian Horse Racing Pronotion Account fund,"

and the necessary expenses incurred by the Departnent of
Agricul ture and Consuner Services in the admnistration of
this section shall be paid out of the fund only up to the
amount of deposited registration fees.

Section 8. Paragraph (m of subsection (1) of section
215.22, Florida Statutes, is amended to read:

215.22 Certain income and certain trust funds
exenpt . - -

(1) The follow ng i ncone of a revenue nature or the
follow ng trust funds shall be exenpt fromthe appropriation
required by s. 215.20(1):

(m The follow ng trust funds adm nistered by the
Department of Agriculture and Consumer Services:

1. The Citrus Inspection Trust Fund.

2. The Florida Forever Program Trust Fund.

F—TFheHorida—TPreservation—2000—Trust—Funt—

3.4~ The Market |nprovenents Working Capital Trust
Fund.

4.5~ The Pest Control Trust Fund.

5.6~ The Plant Industry Trust Fund.

Section 9. Subsection (2) of section 589.277, Florida
Statutes, is anended to read

589.277 Tree planting prograns. --

(2) Contributions fromgovernmental and private
sources for tree planting prograns nay be accepted into the
Federal ©ent+racts—and Grants Trust Fund.
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Section 10. Effective July 1, 2007, subsection (3) of
section 24.114, Florida Statutes, is anended to read:

24.114 Bank deposits and control of lottery
transactions. - -

(3) Each retailer is liable to the departnment for any
and all tickets accepted or generated by any enpl oyee or
representative of that retailer, and the sueh tickets shall be
deermed to have been purchased by the retailer unless returned
to the department within the tinme and in the nmanner prescribed
by the departnent. Al noneys received by such retailers from
the sale of lottery tickets, |ess the anmount retained as
conpensation for the sale of tickets and the anpunt paid out
as prizes by the retailer, shall be held in trust prior to
delivery to the departnent or electronic transfer to the
Operating Admnstrative Trust Fund.

Section 11. Effective July 1, 2007, subsection (1) of
section 24.120, Florida Statutes, is anended to read:

24.120 Financial matters; Qperating AgmnAstrative
Trust Fund; interagency cooperation.--

(1) There is hereby created in the State Treasury an
Operating Admnarstrative Trust Fund to be administered in
accordance with chapters 215 and 216 by the department. Al
noney received by the departnent which remains after paynent
of prizes and initial conmpensation paid to retailers shall be
deposited into the Qperating Admnarstrati-ve Trust Fund. Al
noneys in the trust fund are appropriated to the departnent
for the purposes specified in this act.

(2) Moneys avail able for the paynment of prizes on a
deferred basis shall be invested by the State Board of
Admi ni stration in accordance with a trust agreenent approved
by the secretary and entered into between the departnent and

9
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the State Board of Administration in accordance with ss.
215.44-215.53. The investnments authorized by this subsection
shal | be done in a manner designed to preserve capital and to
ensure the integrity of the lottery di sbursenent system by
elimnating the risk of paynment of funds when due and to
produce equal annual suns of noney over the required term of
the investnents.

(3) Any action required by law to be taken by the
Chief Financial Oficer shall be taken within 2 business days
after the department's request therefor. |f the request for
such action is not approved or rejected within such period,

t he request shall be deened to be approved. The depart nent
shal | reinburse the Chief Financial Oficer for any additiona
costs involved in providing the level of service required by
this subsection.

(4) The departnent shall cooperate with the Chief
Fi nancial Oficer, the Auditor Ceneral, and the O fice of
Program Pol i cy Anal ysis and Governnent Accountability by
gi ving enpl oyees designated by any of them access to
facilities of the departnent for the purpose of efficient
conpliance with their respective responsibilities.

(5) Wth respect to any reinbursenent that the
department is required to pay to any state agency, the
department may enter into an agreement with such state agency
under which the departnment shall pay to such state agency an
amount reasonably anticipated to cover such reinbursable
expenses in advance of such expenses being incurred.

(6) The Departnent of Managenment Services may
aut horize a sales incentive programfor enployees of the
department for the purpose of increasing the sales volunme and
di stribution of lottery ticketi.O Paynments pursuant to such
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program shall not be construed to be | unp-sum sal ary bonuses.

Section 12. Effective July 1, 2007, subsections (3)
and (4) of section 24.121, Florida Statutes, are anended to
read:

24.121 Allocation of revenues and expenditure of funds
for public education.--

(3) The funds remaining in the Qperating
Adrrt-st+rative Trust Fund after transfers to the Educationa
Enhancenent Trust Fund shall be used for the paynent of
admi ni strative expenses of the department. These expenses
shall include all costs incurred in the operation and
adm nistration of the lottery and all costs resulting from any
contracts entered into for the purchase or | ease of goods or
services required by the lottery, including, but not limted
to:

(a) The compensation paid to retailers;

(b) The costs of supplies, materials, tickets,

i ndependent audit services, independent studies, data
transm ssion, advertising, pronotion, incentives, public
rel ati ons, conmunications, security, bonding for retailers,
printing, distribution of tickets, and rei nbursing other
governmental entities for services provided to the lottery;
and

(c) The costs of any other goods and services
necessary for effectuating the purposes of this act.

(4) The unencunbered bal ance that whieh remains in the
Operating Aedmnstrative Trust Fund at the end of each fisca
year shall be transferred to the Educational Enhancenent Trust
Fund.

Section 13. Effective July 1, 2007, paragraphs (b),
(c), and (d) of subsection (1) of section 403.518, Florida
3:12 PM 03/31/06 H s0826p- ga00- c8g
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Statutes, are anended to read

403. 518 Fees; disposition.--

(1) The departnent shall charge the applicant the
followi ng fees, as appropriate, which shall be paid into the
Florida Permt Fee Trust Fund:

(b) An application fee, which shall not exceed
$200, 000. The fee shall be fixed by rule on a sliding scale
related to the size, type, ultinate site capacity, increase in
generating capacity proposed by the application, or the nunber
and size of local governments in whose jurisdiction the
el ectrical power plant is |ocated.

1. Sixty percent of the fee shall go to the depart nment
to cover any costs associated with review ng and acti ng upon
the application, to cover any field services associated with
noni toring construction and operation of the facility, and to
cover the costs of the public notices published by the
department.

2. Twenty percent of the fee or $25,000, whichever is
greater, shall be transferred to the Qperating Admr-Strative
Trust Fund of the Division of Adm nistrative Hearings of the
Depart nent of Managenent Servi ces.

3. Upon witten request with proper item zed
accounting within 90 days after final agency action by the
board or withdrawal of the application, the departnment shal
rei mburse the Departnent of Comunity Affairs, the Fish and
Wl dlife Conservation Conmi ssion, and any water mnanagemnent
district created pursuant to chapter 373, regional planning
council, and | ocal governnent in the jurisdiction of which the
proposed el ectrical power plant is to be |ocated, and any
ot her agency from which the departnment requests specia
studi es pursuant to s. 403.507(2)(a)7. Such reinmbursenent
3:12 PM  03/31/06 12 s0826p- ga00- c8g
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shal | be authorized for the preparation of any studies

requi red of the agencies by this act, and for agency trave
and per diemto attend any hearing held pursuant to this act,
and for local governnents to participate in the proceedi ngs.
In the event the anpunt available for allocation is
insufficient to provide for conplete reinbursement to the
agenci es, reinbursement shall be on a prorated basis.

4. If any sums are renmining, the departmnment shal
retain themfor its use in the sane manner as is otherw se
aut horized by this act; provided, however, that if the
certification application is withdrawn, the renaining suns
shal |l be refunded to the applicant within 90 days after
wi t hdr awal .

(c) Acertification nodification fee, which shall not
exceed $30,000. The fee shall be submtted to the department
with a formal petition for nodification to the departnent
pursuant to s. 403.516. This fee shall be established,

di sbursed, and processed in the same manner as the application
fee in paragraph (b), except that the Division of

Admi ni strative Hearings shall not receive a portion of the fee
unl ess the petition for certification nodification is referred
to the Division of Adm nistrative Hearings for hearing. |If
the petition is so referred, only $10,000 of the fee shall be
transferred to the Qperating Admnatstrative Trust Fund of the
Di vision of Administrative Hearings of the Departnent of
Management Services. The fee for a nodification by agreenent
filed pursuant to s. 403.516(1)(b) shall be $10,000 to be paid
upon the filing of the request for nodification. Any sums
remai ni ng after paynent of authorized costs shall be refunded
to the applicant within 90 days of issuance or denial of the
nodi fication or withdrawal of the request for nodification

13
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(d) A supplenental application fee, not to exceed
$75,000, to cover all reasonabl e expenses and costs of the
revi ew, processing, and proceedi ngs of a suppl enenta
application. This fee shall be established, disbursed, and
processed in the sane manner as the certification application
fee in paragraph (b), except that only $20,000 of the fee
shall be transferred to the Operating Admnstrative Trust
Fund of the Division of Adninistrative Hearings of the
Depart nent of Managenent Servi ces.

Section 14. Effective July 1, 2007, paragraph (b) of
subsection (1) of section 403.5365, Florida Statutes, is
amended to read:

403. 5365 Fees; disposition.--The departnent shal
charge the applicant the followi ng fees, as appropriate, which
shall be paid into the Florida Permt Fee Trust Fund:

(1) An application fee of $100,000, plus $750 per nile
for each mile of corridor in which the transnission line
right-of-way is proposed to be located within an existing
el ectrical transmission line right-of-way or within any
exi sting right-of-way for any road, highway, railroad, or
ot her aboveground linear facility, or $1,000 per nmile for each
mle of transmission Iine corridor proposed to be | ocated
out si de such existing right-of-way.

(b) Twenty percent of the fees specified under this
section, except postcertification fees, shall be transferred
to the Qperating Admnatstrative Trust Fund of the Division of
Adm ni strative Hearings of the Departnent of Managenent
Servi ces.

Section 15. Effective July 1, 2007, paragraph (b) of
subsection (5) of section 403.9421, Florida Statutes, is
amended to read:
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403. 9421 Fees; disposition.--The departnent shal
charge the applicant the followi ng fees, as appropriate, which
shall be paid into the Florida Permt Fee Trust Fund:

(5) In admnistering fee revenues received under this
section, the departnent shall allocate the funds as foll ows:

(b) Sixteen percent of the fees specified under this
section, except for postcertification fees, shall be
transferred to the Qperating Admnatstrative Trust Fund of the
Division of Administrative Hearings to cover its costs
associ ated with review ng and hearing applications,
amendnents, nodifications, and disputes related to ss.

403. 9401- 403. 9425.

Section 16. Effective July 1, 2007, subsection (11) of
section 552.40, Florida Statutes, is anended to read:

552.40 Adm nistrative renedy for all eged damage due to
t he use of explosives in connection with construction
materials mning activities.--

(11) The filing fees paid pursuant to subsection (1)
shal | be deposited into the Qperating Admna-st+ative Trust
Fund of the Division of Adninistrative Hearings to defray the
expenses and costs associated with the adm nistration of ss.
552. 32-552. 44.

Section 17. Effective July 1, 2007, subsection (4) of
section 282.22, Florida Statutes, is anended to read:

282.22 State Technology O fice; production
di ssem nati on, and ownership of materials and products.--

(4) Al proceeds fromthe sale of such materials and
products or other noney collected under purstant—to this
section shall be deposited into the Qperating Gants—and
Penati+ens Trust Fund of the office and, when properly budgeted
as approved by the Legislature and the Executive Ofice of the
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CGovernor, used to pay the cost of producing and di ssem nating
materials and products to carry out the intent of this
section.

Section 18. Effective July 1, 2007, paragraph (h) of
subsection (1) and paragraphs (b) and (c) of subsection (15)
of section 287.042, Florida Statutes, are anended to read:

287.042 Powers, duties, and functions.--The departnent

shal | have the follow ng powers,
(1)
(h) The departnent may c

el ectronic information services.

i ndi vi dual transaction basis or

duties, and functions:

ollect fees for the use of its
The fees nay be i nposed on an

as a fixed subscription for a

designated period of time. At a mininum the fees shall be
determ ned in an amount sufficient to cover the departnent's
proj ected costs of such services, including overhead in
accordance with the policies of the Departnment of Managenent

Services for conputing its adm nistrative assessnent. Al

putstant—to thi s paragraph shall be

fees coll ected under

deposited in the Operating &Gants—antd—Dberati+ons Trust Fund for
di sbursement as provi ded by | aw.

(15)

(b) Each agency that has been appropriated or has

exi sting funds for such purchases, shall, upon contract award

by the departnent, transfer their

the departnent's Qperating

paynent

portion of the funds into
&ants—antd—Penat+oens Trust Fund for

by the departnent. These funds shall be transferred

by the Executive O fice of the Governor pursuant to the agency
budget anendment

(c)

financially obligated for their

request provisions in chapter 216.

Agenci es that sign such joint agreenents are

portion of the agreed-upon
funds. If any agency becones nmore than 90 days delinquent in
3:12 PM 16
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payi ng the sueh funds, the department shall certify to the
Chi ef Financial Oficer the amount due, and the Chief

Fi nancial Oficer shall transfer the ampbunt due to the
Qperating &Gants—and—Penations Trust Fund of the departnent
fromany of the agency's avail able funds. The Chief Financia
Oficer shall report all such transfers and the reasons for
such transfers to the Executive Ofice of the Governor and the
| egi sl ative appropriations conmittees.

Section 19. Effective July 1, 2007, paragraph (c) of
subsection (23) of section 287.057, Florida Statutes, is
amended to read:

287.057 Procurement of commodities or contractua
services. - -

(23)

(c)1. The department mmy inpose and shall collect al
fees for the use of the on-line procurement systems. Such fees
may be inposed on an individual transaction basis or as a
fi xed percentage of the cost savings generated. At a m ninmum
the fees nust be set in an anpunt sufficient to cover the
projected costs of such services, including admnistrative and
proj ect service costs in accordance with the policies of the
department. All fees and surcharges collected under this
par agraph shall be deposited in the Operating &Gants—and
Penatiens Trust Fund as provided by | aw.

2. If the departnent contracts with a provider for
on-line procurenent, the department, pursuant to
appropriation, shall conpensate the provider fromsuch fees
after the departnment has satisfied all ongoing costs. The
provi der shall report transaction data to the departnent each
nonth so that the department may determ ne the anount due and
payable to the department from each vendor
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3. Al fees that are due and payable to the state on a
transactional basis or as a fixed percentage of the cost
savi ngs generated are subject to s. 215.31 and nust be
remtted within 40 days after receipt of paynent for which
such fees are due. For any fees that are not remtted within
40 days, the vendor shall pay interest at the rate established
under s. 55.03(1) on the unpaid balance fromthe expiration of
the 40-day period until the fees are remitted.

Section 20. Effective July 1, 2007, section 287.1345,
Florida Statutes, is amended to read:

287. 1345 Surcharge on users of state termcontracts;
deposit of proceeds collected.--The departnment may inmpose a
surcharge upon users of state termcontracts in order to fund
the costs, including overhead, of its procurenent function
The departnent nmay provide for the state termcontract vendor
to collect the surcharge or directly collect the fee fromthe
public agency or eligible user involved. For the purpose of
conpensating vendors for expenses incurred in collecting such
fees, the departnent may authorize a vendor to retain a
portion of the fees. The vendor may wi thhold the portion
retained fromthe amount of fees to be remtted to the
department. The departnent may negotiate the retainage as a
percentage of such fees charged to users, as a flat anount, or
as any other method the departnent deens feasible. Vendors
shal |l maintain accurate sales summari es for purchases nade
fromstate termcontracts and shall provide the summaries to
the departnent on a quarterly basis. Any contract renedies
relating to the collection of such fees fromusers through
vendors are enforceable, including, but not limted to,

i qui dated damages, |late fees, and the costs of collection
i ncluding attorney's fees. The fees collected pursuant to this

18
3:12 PM  03/31/06 s0826p- ga00- c8g




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P PP PP PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 826

Bar code 123648
601- 1933C- 06

section shall be deposited into the Qperating 6&ants—and
Penatiens Trust Fund of the departnent and are subject to
appropriation as provided by |law. The Executive Ofice of the
CGovernor may exenpt transactions fromthe payment of the
surcharge if payment of such surcharge woul d cause the state,
a political subdivision, or unit of l|ocal government to |ose
federal funds or in other cases where such exenption is in the
public interest. The fees collected pursuant to this section
and interest income on such fees shall not be deemed to be

i ncome of a revenue nature for purposes of chapter 215.

Section 21. For the purpose of incorporating the
amendnments made by this act to section 550.2625, Florida
Statutes, in a reference thereto, subsection (4) of section
550.0351, Florida Statutes, is reenacted to read:

550. 0351 Charity racing days.--

(4) The total of all profits derived fromthe conduct
of a charity day performance nust include all revenues derived
fromthe conduct of that racing performance, including al
state taxes that woul d otherw se be due to the state, except
that the daily license fee as provided in s. 550.0951(1) and
the breaks for the pronotional trust funds as provided in s.
550. 2625(3), (4), (5), (7), and (8) shall be paid to the
division. All other revenues fromthe charity racing
performance, including the conm ssions, breaks, and adm ssions
and the revenues from parki ng, prograns, and concessions,
shall be included in the total of all profits.

Section 22. For the purpose of incorporating the
amendnments made by this act to section 287.057, Florida
Statutes, in a reference thereto, effective July 1, 2007,
subsection (1) of section 43.16, Florida Statutes, is
reenacted to read:
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43.16 Justice Adnministrative Conm ssion; nmenbership
powers and duties. --

(1) There is hereby created a Justice Adm nistrative
Conmi ssion, with headquarters located in the state capital
The necessary office space for use of the conm ssion shall be
furni shed by the proper state agency in charge of state
bui | di ngs. For purposes of the fees inposed on agencies
pursuant to s. 287.057(23), the Justice Administrative
Conmi ssion shall be exenpt from such fees.

Section 23. For the purpose of incorporating the
amendnents made by this act to section 287.057, Florida
Statutes, in a reference thereto, effective July 1, 2007,
subsection (41) of section 570.07, Florida Statutes, is
reenacted to read:

570. 07 Departnment of Agriculture and Consuner
Services; functions, powers, and duties.--The departnment shal
have and exercise the follow ng functions, powers, and duties:

(41) Notwithstanding the provisions of s.
287.057(23)(a) that require all agencies to use the on-line
procurenent system devel oped by the Departnent of Managemnent
Services, the departnent nmay continue to use its own on-line
system However, vendors utilizing such systemshall be
prequalified as neeting mandatory requirenments and
qualifications and shall remt fees pursuant to s.
287.057(23), and any rules inplenmenting s. 287.057.

Section 24. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2006.
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