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Fl orida Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 828
Bar code 152446

604- 2038A- 06

Proposed Conmittee Substitute by the Conmittee on Justice

Appropriations

A bill to be entitled

An act relating to justice systens; anending s.
29.008, F.S.; requiring that the Departnent of
Fi nanci al Services review county expenditure
reports in order to determine if county
expendi tures have increased by a specified
percentage for certain court-related functions;
requiring that the departnment notify the
Legi sl ature and the respective county if a
county fails to nmeet its funding obligations;
providing for the Departnent of Revenue to
wi t hhol d revenue-sharing recei pts under certain
ci rcunst ances upon the direction of the
Legi sl ature; authorizing the Chief Justice of
the Suprene Court, the state attorney, or
public defender to advise the Legislature of a
county's failure to neet its obligations for
funding court-related functions; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 29.008, Florida Statutes, is
amended to read:

29.008 County funding of court-related functions.--

(1) Counties are required by s. 14, Art. V of the
State Constitution to fund the cost of comunications
services, existing radio systenms, existing multiagency
crimnal justice information systens, and the cost of
construction or |ease, mmintenance, utilities, and security of
facilities for the circuit and county courts, public
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defenders' offices, state attorneys' offices, guardian ad
litemoffices, and the offices of the clerks of the circuit
and county courts performng court-related functions. For
purposes of this section, the term"circuit and county courts"
shall include the offices and staffing of the guardian ad
litem programs. The county designated under s. 35.05(1) as the
headquarters for each appellate district shall fund these
costs for the appellate division of the public defender's
office in that county. For purposes of inplenmenting these
requi renents, the term

(a) "Facility" means reasonabl e and necessary
bui | di ngs and of fice space and appurtenant equi prent and
furnishings, structures, real estate, easenments, and rel ated
interests in real estate, including, but not linted to, those
for the purpose of housing legal materials for use by the
general public and personnel, equipment, or functions of the
circuit or county courts, public defenders' offices, state
attorneys' offices, and court-related functions of the office
of the clerks of the circuit and county courts and al
storage. The term"facility" includes all wiring necessary for
court reporting services. The termalso includes access to
parking for such facilities in connection with such
court-related functions that may be available free or froma
private provider or a local government for a fee. The office
space provided by a county nay not be | ess than the standards
for space allotnment adopted by the Departnment of Management
Services, except this requirenent applies only to facilities
that are | eased, or on which constructi on commences, after
June 30, 2003. County funding nust include physica
nodi fications and i nprovenments to all facilities as are
required for conpliance with the Anericans with Disabilities

2
10: 45 AM 03/ 31/ 06 s0828p-j a00-t 02




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P PP PP PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 828

Bar code 152446
604- 2038A- 06

Act. Upon nutual agreenent of a county and the affected entity
in this paragraph, the office space provided by the county may
vary fromthe standards for space allotnent adopted by the
Depart ment of Managenent Servi ces.

1. As of July 1, 2005, equi pnment and furnishings shal
be linmted to that appropriate and customary for courtroons,
hearing roons, jury facilities, and other public areas in
courthouses and any other facility occupied by the courts,
state attorneys, and public defenders. Court reporting
equi prent in these areas or facilities is not a responsibility
of the county.

2.  Equi pnent and furnishings under this paragraph in
exi stence and owned by counties on July 1, 2005, except for
that in the possession of the clerks, for areas other than
courtroons, hearing roons, jury facilities, and other public
areas in courthouses and any other facility occupied by the
courts, state attorneys, and public defenders, shall be
transferred to the state at no charge. This provision does not
apply to any conmuni cati on services as defined in paragraph
(f).

(b) "Construction or |ease" includes, but is not
limted to, all reasonabl e and necessary costs of the
acquisition or lease of facilities for all judicial officers,
staff, jurors, volunteers of a tenant agency, and the public
for the circuit and county courts, the public defenders
of fices, state attorneys' offices, and for perforning the
court-related functions of the offices of the clerks of the
circuit and county courts. This includes expenses related to
financing such facilities and the existing and future cost and
bonded i ndebt edness associated with placing the facilities in
use.
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(c) "Maintenance" includes, but is not linmted to, al
reasonabl e and necessary costs of custodial and groundskeepi ng
services and renovation and reconstruction as needed to
accommodat e functions for the circuit and county courts, the
public defenders' offices, and state attorneys' offices and
for performng the court-related functions of the offices of
the clerks of the circuit and county court and for maintaining
the facilities in a condition appropriate and safe for the use
i ntended.

(d) "UWilities" means all electricity services for
light, heat, and power; natural or manufactured gas services
for light, heat, and power; water and wastewater services and
systenms, stormwater or runoff services and systens, sewer
services and systens, all costs or fees associated with these
services and systens, and any costs or fees associated with
the mtigation of environnmental inpacts directly related to
the facility.

(e) "Security" includes but is not limted to, al
reasonabl e and necessary costs of services of |aw enforcenent
of ficers or licensed security guards and all electronic,
cellular, or digital nonitoring and screeni ng devices
necessary to ensure the safety and security of all persons
visiting or working in a facility; to provide for security of
the facility, including protection of property owned by the
county or the state; and for security of prisoners brought to
any facility. This includes bailiffs while providing courtroom
and other security for each judge and other quasi-judicia
of ficers.

(f) "Communications services" are defined as any
reasonabl e and necessary transm ssion, emni ssion, and reception
of signs, signals, witings, izages, and sounds of
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intelligence of any nature by wire, radio, optical, audio
equi prent, or other el ectromagnetic systens and includes al
facilities and equi pmrent owned, |eased, or used by judges,
clerks, public defenders, state attorneys, and all staff of
the state courts system state attorneys' offices, public
defenders' offices, and clerks of the circuit and county
courts performng court-related functions. Such system or
services shall include, but not be limted to:

1. Tel ephone systeminfrastructure, including conputer
lines, telephone swi tching equi pment, and mai nt enance, and
facsim |l e equi pnment, wireless commnications, cellular
t el ephones, pagers, and video tel econferencing equi pment and
line charges. Each county shall continue to provide access to
a local carrier for local and | ong distance service and shal
pay toll charges for local and | ong di stance service.

2. Al computer networks, systems and equi prent,

i ncl udi ng conputer hardware and software, nodens, printers,

Wi ring, network connections, nmaintenance, support staff or
servi ces including any county-funded support staff |ocated in
the offices of the circuit court, county courts, state
attorneys, and public defenders, training, supplies, and |line
charges necessary for an integrated conputer systemto support
t he operations and nanagenent of the state courts system the
of fices of the public defenders, the offices of the state
attorneys, and the offices of the clerks of the circuit and
county courts and the capability to connect those entities and
reporting data to the state as required for the transm ssion
of revenue, performance accountability, case managenent, data
col l ection, budgeting, and auditing purposes. The integrated
conput er system shall be operational by July 1, 2006, and, at
a mnimm permt the exchange of financial, perfornmance
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accountability, case nmanagenment, case disposition, and ot her
data across nultiple state and county information systens
involving nultiple users at both the state level and within
each judicial circuit and be able to el ectronically exchange
judicial case background data, sentencing scoresheets, and
vi deo evidence information stored in integrated case
managenent systens over secure networks. Once the integrated
system becones operational, counties may reject requests to
pur chase conmuni cati on services included in this subparagraph
not in conpliance with standards, protocols, or processes
adopted by the board established pursuant to s. 29.0086.

3. Courier nessenger and subpoena servi ces.

4. Auxiliary aids and services for qualified
individuals with a disability which are necessary to ensure
access to the courts. Such auxiliary aids and services
i nclude, but are not limted to, sign |language interpretation
services required under the federal Anericans wth
Disabilities Act other than services required to satisfy
due-process requirenments and identified as a state funding
responsibility pursuant to ss. 29.004, 29.005, 29.006, and
29.007, real-tine transcription services for individuals who
are hearing inmpaired, and assistive |listening devices and the
equi pment necessary to inplenent such acconmbdati ons.

(g) "Existing radio systens" includes, but is not
limted to, |aw enforcenent radio systens that are used by the
circuit and county courts, the offices of the public
defenders, the offices of the state attorneys, and for
court-related functions of the offices of the clerks of the
circuit and county courts. This includes radi o systens that
wer e operational or under contract at the time Revision No. 7,
1998, to Art. V of the State Constitution was adopted and any
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enhancenents made thereafter, the maintenance of those
systenms, and the personnel and supplies necessary for
operation.

(h) "Existing nmultiagency crimnal justice informtion
systens” includes, but is not Iimted to, those components of
the multiagency crimnal justice information system as defined
in s. 943.045, supporting the offices of the circuit or county
courts, the public defenders' offices, the state attorneys
of fices, or those portions of the offices of the clerks of the
circuit and county courts performng court-related functions
that are used to carry out the court-related activities of
those entities. This includes upgrades and nai ntenance of the
current equi pnment, mai ntenance and upgrades of supporting
technol ogy infrastructure and associ ated staff, and services
and expenses to assure continued information sharing and
reporting of information to the state. The counties shall also
provi de additional information technol ogy services, hardware,
and software as needed for new judges and staff of the state
courts system state attorneys' offices, public defenders
of fices, and the offices of the clerks of the circuit and
county courts perfornming court-related functions.

(2) Counties shall pay reasonabl e and necessary
sal aries, costs, and expenses of the state courts system
i ncludi ng associ ated staff and expenses, to neet |oca
requirenents.

(a) Local requirenents are those specialized prograns,
nonj udi ci al staff, and other expenses associated with
speci al i zed court prograns, specialized prosecution needs,
speci al i zed defense needs, or resources required of a | oca
jurisdiction as a result of special factors or circunstances.
Local requirenments exist:
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1. \When inposed pursuant to an express statutory
directive, based on such factors as provided in paragraph (b);
or

2. \en:

a. The county has enacted an ordi nance, adopted a
| ocal program or funded activities with a financial or
operational inpact on the circuit or a county within the
circuit; or

b. Circunstances in a given circuit or county result
in or necessitate inplenentation of specialized prograns, the
provi si on of nonjudicial staff and expenses to specialized
court prograns, special prosecution needs, specialized defense
needs, or the conm tnent of resources to the court's
jurisdiction.

(b) Factors and circunmstances resulting in the
establ i shnent of a local requirement include, but are not
limted to:

1 Geogr aphi ¢ factors;

2 Denogr aphi ¢ factors;

3. Labor market forces;

4. The nunber and |l ocation of court facilities; or

5 The vol ume, severity, conplexity, or mx of court
cases.

(c) Local requirenents under subparagraph (a)2. nust
be determ ned by the foll owi ng net hod:

1. The chief judge of the circuit, in conjunction with
the state attorney and the public defender only on natters
that inpact their offices, shall identify all |oca
requirenents within the circuit or within each county in the
circuit and shall identify the reasonabl e and necessary
sal aries, costs, and expenses to neet these |oca
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requi renents.

2. On or before June 1 of each year, the chief judge
shal |l subnit to the board of county conmi ssioners a tentative
budget request for |ocal requirements for the ensuing fisca
year. The tentative budget nmust certify a listing of all |oca
requi renents and the reasonabl e and necessary sal ari es, costs,
and expenses for each |ocal requirenent. The board of county
conmi ssioners may, by resolution, require the certification to
be submitted earlier.

3. The board of county comm ssioners shall thereafter
treat the certification in accordance with the county's
budgetary procedures. A board of county conmi ssioners may:

a. Determ ne whether to provide funding, and to what
extent it will provide funding, for salaries, costs, and
expenses under this section

b. Require a county finance officer to conduct a
preaudit review of any county funds provi ded under this
section prior to disbursemnent;

c. Require review or audit of funds expended under
this section by the appropriate county office; and

d. Provide additional financial support for the courts
system state attorneys, or public defenders.

(d) Counties may satisfy these requirenents by
entering into interlocal agreenents for the collective funding
of these reasonabl e and necessary sal aries, costs, and
expenses.

(3) The follow ng shall be considered a | oca
requi renent pursuant to subparagraph (2)(a)l.

(a) Legal aid prograns, which shall be funded at a
| evel equal to or greater than the anpbunt provided fromfiling
fees and surcharges to | egal agd prograns from Cct ober 1,
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2002, to Septenber 30, 2003.
(b) Alternative sanctions coordi nators pursuant to ss.
984.09 and 985. 216.

(4)(a) The Departnent of Financial Services shal

review county expenditure reports required under s. 29.0085

for the purpose of ensuring that counties fulfill the

responsibilities of this section. The departnment shall conpare

county fiscal reports to deternmne if expenditures for the

itens specified in paragraphs (1)(a), (b), (c), (d), (e), (f),

q), and (h) and subsection (3) have increased by 1.5 percent

over the prior county fiscal year. The initial review nust

conpare county fiscal year 2005-2006 to county fiscal year

2004-2005. If the departnment finds that expenditures for the

itens specified in paragraphs (1)(a), (b), (c), (d), (e), (f),

d), and (h) and subsection (3) have not increased by 1.5

percent over the prior county fiscal year, the departnent

shall notify the President of the Senate and the Speaker of

t he House of Representatives and the respective county. The

Legi slature may direct the Departnent of Revenue to w thhold

revenue-sharing receipts distributed pursuant to part |1 of

chapter 218, except for revenues used for paying the principa

or interest on bonds, tax anticipation certificates, or any

ot her form of indebtedness allowed under s. 218.25(1), (2), or

4), fromany county that is not in conpliance with the

fundi ng obligations in this section by an ampbunt equal to the

di fference between the anmpunt spent and the amount that woul d

have been spent had the county increased expenditures by 1.5

percent per vyear.

(b) If a county has increased its expenditures by 1.5

percent for the itens specified in paragraphs (1)(a), (b),

c), (d), (e), (f), (g9), and (h) and subsection (3) and the
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Chi ef Justice, the respective state attorney, or respective

publ i c defender believes that a county has not net the funding

obligations specified in this section, he or she may advise

the President of the Senate and the Speaker of the House of

Representatives. Exeept—for—revenves—usetd—For—the—payrent—of
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(c) The departnent shall transfer the wi thheld
paynments to the General Revenue Fund by March 31 of each year

for the previous county fiscal year. These paynments are hereby

appropriated to the Departnment of Revenue to pay for these
responsibilities on behalf of the county.

Section 2. This act shall take effect July 1, 2006.
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