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Fl orida Senate - 2006 COW TTEE AMENDMENT
Bill No. SJR 1918
Bar code 773348
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 20/ 2006 03:42 PM

The Conmittee on Judiciary (Webster) recommended the foll ow ng

anendnment :

Senate Anendnent (with title anendnent)

Del ete everything after the resolving cl ause

and insert:

That the following revision to the State Constitution
is agreed to and shall be submtted to the electors of this
state for approval or rejection at the next general election
or at an earlier special election specifically authorized by

| aw for that purpose:

PREAMBLE

We, the people of the State of Florida, being gratefu
to Almghty God for our constitutional liberty, in order to
secure its benefits, perfect our government, ensure rAstre
donestic tranquility, maintain public order, and guarantee
equal civil and political rights to all, do ordain and
establish this constitution.
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ARTI CLE |
DECLARATI ON OF RI GATS

SECTION 1. Political power.--All political power is
i nherent in the people. The enunciation herein of certain
rights shall not be construed to deny or inpair others
retai ned by the people.

SECTION 2. Basic rights.--All natural persons, female
and nale alike, are equal before the | aw and have inalienable
rights, among which are the right to enjoy and defend life and
liberty, to pursue happiness, to be rewarded for industry, and
to acquire, possess, and protect property; except that the
owner shi p, inheritance, disposition, and possession of rea
property by aliens ineligible for citizenship may be regul ated
or prohibited by law. No person shall be deprived of any right
because of race, religion, national origin, or physica
disability.

SECTION 3. Religious freedom--There shall be no | aw
respecting the establishment of religion or prohibiting or
penal i zing the free exercise thereof. Religious freedom shal
not justify practices inconsistent with public norals, peace,_
or safety. No revenue of the state or any politica
subdi vi si on or agency thereof shall ever be taken fromthe
public treasury directly or indirectly in aid of any church
sect, or religious denomnation or in aid of any sectarian
institution.

SECTION 4. Freedom of speech and press.--Every person
may speak, wite, and publish sentinments on all subjects but
shal | be responsible for the abuse of that right. No | aw shal
be passed to restrain or abridge the |iberty of speech or of
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the press. In all crimnal prosecutions and civil actions for
defamation, the truth may be given in evidence. If the matter
charged as defamatory is true and was published with good
notives, the party shall be acquitted or exonerated.

SECTION 5. Right to assenble.--The people shall have
the right peaceably to assenble, to instruct their
representatives, and to petition for redress of grievances.

SECTION 6. Right to work.--The right of persons to
wor k shall not be denied or abridged on account of nenbership

or nonmenbership nefr-—werbership in any |abor union or |abor

organi zation. The right of enployees, by and through a | abor

organi zation, to bargain collectively shall not be denied or
abridged. Public enployees shall not have the right to strike.

SECTION 7. Mlitary power.--The nilitary power shal
be subordinate to the civil.

SECTION 8. Right to bear arns.--

(a) The right of the people to keep and bear arnms in
def ense of thenselves and of the lawful authority of the state
shall not be infringed, except that the nanner of bearing arms
may be regul ated by | aw.

(b) There shall be a mandatory period of three days,
excl udi ng weekends and | egal holidays, between the purchase
and delivery at retail of any handgun. For the purposes of
this section, "purchase" neans the transfer of noney or other
val uabl e consideration to the retailer, and "handgun" nmeans a
firearm capabl e of being carried and used by one hand, such as
a pistol or revolver. Holders of a conceal ed weapon pernit as
prescribed in Florida | aw shall not be subject to the
provi sions of this subsection paragraph.

(c) The legislature shall enact |egislation
i npl enenting subsection (b) ef—this—seetion—effeective—ro
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tater—than—Dbeeerber—34+—199%, which shall provide that anyone
viol ating the provisions of subsection (b) conmits shat+—be
gutty—of a fel ony.

(d) This restriction shall not apply to a trade in of
anot her handgun.

SECTION 9. Due process.--No person shall be deprived
of life, liberty, or property w thout due process of |law, or
be twice put in jeopardy for the same offense, or be conpelled
in any crimnal matter to be a wi tness agai nst oneself.

SECTION 10. Prohibited |laws.--No bill of attainder, ex
post facto law_ or law inpairing the obligation of contracts
shal | be passed.

SECTION 11. Inprisonnent for debt.--No person shall be
i mprisoned for debt, except in cases of fraud.

SECTI ON 12. Searches and sei zures.--The right of the
people to be secure in their persons, houses, papers, and
ef fects agai nst unreasonabl e searches and sei zures, and
agai nst the unreasonable interception of private
conmuni cati ons by any neans, shall not be violated. No warrant
shal | be issued except upon probabl e cause, supported by
affidavit, particularly describing the place or places to be
searched, the person or persons ory- thing or things to be
sei zed, the conmmunication to be intercepted, and the nature of
evi dence to be obtained. This right shall be construed in
conformity with the Fourth 4t+h Anendnent to the United States
Constitution, as interpreted by the United States Supremne
Court. Articles or information obtained in violation of this
right shall not be admissible in evidence if such articles or
i nformation woul d be inadm ssible under decisions of the
United States Supreme Court construing the Fourth 4th
Amendment to the United States Constitution
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SECTI ON 13. Habeas corpus.--The wit of habeas corpus
shall be grantable of right, freely and without cost. It shal
be returnabl e without delay, and shall never be suspended
unl ess, in case of rebellion or invasion, suspension is
essential to the public safety.

SECTION 14. Pretrial release and detention.--Unless
charged with a capital offense or an of fense puni shable by
life inmprisonnent and the proof of guilt is evident or the
presunption is great, every person charged with a crine or
vi ol ati on of nunicipal or county ordi nance shall be entitled
to pretrial release on reasonable conditions. If no conditions
of rel ease can reasonably protect the community fromrisk of
physical harmto persons, ensure asstte the presence of the
accused at trial, or ensure assure the integrity of the
judicial process, the accused may be det ai ned.

SECTI ON 15. Prosecution for crime; offenses conmitted
by children. --

(a) No person shall be tried for capital crime wthout
presentnent or indictnent by a grand jury, or for other felony
wi t hout such presentment or indictnent or an information under
oath filed by the prosecuting officer of the court, except
persons on active duty in the mlitia when tried by

courts-nartial eedurts—rartial.

(b) When authorized by law, a child as therein defined
may be charged with a violation of |aw as an act of
del i nquency instead of crime and tried without a jury or other
requi renents applicable to crimnal cases. Any child so
charged shall, upon demand made as provi ded by | aw before a
trial in a juvenile proceeding, be tried in an appropriate
court as an adult. A child found delinquent shall be
di sciplined as provided by |aw.
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SECTION 16. Rights of accused and of victins.--

(a) In all crimnal prosecutions the accused shall
upon demand, be infornmed of the nature and cause of the
accusationy and shall be furnished a copy of the charges. The
accused;—and shall have the right to have conpul sory process
for witnesses;;- to confront at trial adverse wtnesses;; to be
heard in person, by counsel, or both;; and to have a speedy
and public trial by inmpartial jury in the county where the
crime was conmtted. If the county is not known, the
i ndictment or information nay charge venue in two or nore
counties conjunctively and proof that the crime was conmitted
in that area shall be sufficient; but before pleading the
accused may el ect in which of those counties the trial wll
t ake place. Venue for prosecution of crines conmitted beyond
t he boundaries of the state shall be fixed by | aw.

(b) Victins of crime or their lawful representatives,
i ncluding the next of kin of homicide victins, are entitled to
the right to be informed, to be present, and to be heard when
rel evant, at all crucial stages of crimnal proceedings, to
the extent that these rights do not interfere with the
constitutional rights of the accused.

SECTI ON 17. Excessive punishments. --Excessive fines,
cruel and unusual punishrment, attainder, forfeiture of estate,
indefinite inprisonment, and unreasonabl e detention of
wi t nesses are forbidden. The death penalty is an authorized
puni shrent for capital crines designated by the |egislature.
The prohibition against cruel or unusual punishrment, and the
prohi bi ti on agai nst cruel and unusual punishnent, shall be
construed in conformity with decisions of the United States
Supreme Court that whieh interpret the prohibition against
cruel and unusual puni shment provided in the Ei ghth Arendnment
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to the United States Constitution. Any nmethod of execution
shal |l be allowed, unless prohibited by the United States
Constitution. Methods of execution may be designated by the
| egi sl ature, and a change in any nethod of execution may be
applied retroactively. A sentence of death shall not be
reduced on the basis that a nethod of execution is invalid. In
any case in which an execution nethod is declared invalid, the
deat h sentence shall remain in force until the sentence can be
lawful Iy executed by any valid nethod. This section shal
apply retroactively.

SECTION 18. Adnministrative penalties.--No
admi ni strative agency, except the Department of Mlitary
Affairs in an appropriately convened court-martial action as
provided by law, shall inmpose a sentence of inprisonnent, nor
shall it inpose any other penalty except as provided by | aw.

SECTION 19. Costs.--No person charged with crinme shal
be conpelled to pay costs before a judgnent of conviction has
becone fi nal

SECTI ON 20. Treason.--Treason agai nst the state shal
consist only in levying war against it, adhering to its
enem es, or giving themaid and confort, and no person shal
be convicted of treason except on the testinmony of two
wi t nesses to the same overt act or on confession in open
court.

SECTION 21. Access to courts.--The courts shall be
open to every person for redress of any injury, and justice
shal | be adm nistered wi thout sale, denial, or delay.

SECTION 22. Trial by jury.--The right of trial by jury
shal |l be secure to all and remain inviolate. The
qualifications and the nunber of jurors, not fewer than six,
shal |l be fixed by |aw
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SECTION 23. Right of privacy.--Every natural person
has the right to be let alone and free from gover nment al
intrusion into the person's private |ife except as otherwi se
provi ded herein. This section shall not be construed to limt
the public's right of access to public records and neetings as
provi ded by | aw.

SECTI ON 24. Access to public records and neetings. --

(a) Every person has the right to inspect or copy any
public record nade or received in connection with the officia
busi ness of any public body, officer, or enployee of the
state, or persons acting on their behalf, except with respect
to records exenpted pursuant to this section or specifically
made confidential by this constitution. This section
specifically includes the |egislative, executive, and judicia
branches of governnent and each agency or departnent created
t hereunder; counties, nunicipalities, and districts; and each
constitutional officer, board, and comm ssion, or entity
created pursuant to law or this constitution.

(b) Al neetings of any collegial public body of the
executive branch of state government or of any collegia
public body of a county, municipality, school district, or
special district, at which official acts are to be taken or at
whi ch public business of such body is to be transacted or
di scussed, shall be open and noticed to the public and
neetings of the |legislature shall be open and noticed as
provided in Article Ill, section 4(e), except with respect to
neetings exenpted pursuant to this section or specifically
cl osed by this constitution

(c) This section shall be self-executing. The
| egi sl ature, however, may provide by general |aw passed by a
two-thirds vote of each house for the exenpti on of records

8
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fromthe requirenents of subsection (a) and the exenption of
neetings fromthe requirenments of subsection (b), provided
that such law shall state with specificity the public
necessity justifying the exenption and shall be no broader
than necessary to acconplish the stated purpose of the |aw.
The | egi slature shall enact |aws governing the enforcenent of
this section, including the nmaintenance, control, destruction
di sposal, and disposition of records made public by this
section, except that each house of the |egislature may adopt
rul es governing the enforcement of this section in relation to
records of the |egislative branch. Laws enacted pursuant to
this subsection shall contain only exenptions fromthe
requi renents of subsection subseet+oens (a) or subsection (b)
and provisions governing the enforcenment of this section, and
shall relate to one subject.

(d) Al laws that are in effect on July 1, 1993 that
[imt public access to records or neetings shall remain in
force, and such laws apply to records of the |egislative and
judicial branches, until they are repeal ed. Rules of court
that are in effect on the date of adoption of this section
that limt access to records shall remain in effect until they
are repeal ed.

SECTI ON 25. Taxpayers' Bill of Rights.--By general |aw
the |l egislature shall prescribe and adopt a Taxpayers' Bill of
Rights that, in clear and conci se | anguage, sets forth
t axpayers' rights and responsibilities and government's
responsibilities to deal fairly with taxpayers under the | aws
of this state. This—seetton—shat—be—effeectiveJuy—1—3993—

SECTION 26. Cainmant's right to fair conpensation.--

(a) Article I, Section 26 is created to read
"Claimant's right to fair conpensation.” In any nedica

9
2:47 PM 04/ 16/ 06 $1918d-j u09-j 01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE ANMENDVENT
Bill No. SJR 1918
Bar code 773348

liability claiminvolving a contingency fee, the claimant is
entitled to receive no less than 70% of the first $250, 000. 00
in all damages received by the claimant, exclusive of
reasonabl e and customary costs, whether received by judgment,
settlenent, or otherw se, and regardl ess of the nunber of
defendants. The clainmant is entitled to 90% of all damages in
excess of $250,000. 00, exclusive of reasonable and customary
costs and regardl ess of the nunber of defendants. This
provision is self-executing and does not require inplenenting
| egi sl ati on.

(b) This Amendnent shall take effect on the day

foll owi ng approval by the voters.

ARTI CLE 11
GENERAL PROVI SI ONS

SECTION 1. State boundaries.--

(a) The state boundaries are: Begin at the nouth of
the Perdido River, which for the purposes of this description
is defined as the point where latitude 30°16' 53" north and
| ongi tude 87°31' 06" west intersect; thence to the point where
latitude 30°17' 02" north and | ongitude 87°31' 06" west
i ntersect; thence to the point where | atitude 30°18' 00" north
and | ongi tude 87°27' 08" west intersect; thence to the point
where the center line of the Intracoastal Canal (as the sane
exi sted on June 12, 1953) and | ongitude 87°27' 00" west
intersect; the same being in the mddle of the Perdido River;
thence up the nmiddle of the Perdido River to the point where
it intersects the south boundary of the State of Al abamm,
being al so the point of intersection of the mddle of the
Perdido River with latitude 31°00' 00" north; thence east,

10
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al ong the south boundary |line of the State of Al abama, the
same being latitude 31°00' 00" north to the middle of the
Chat t ahoochee River; thence down the niddle of said river to
its confluence with the Flint River; thence in a straight |ine
to the head of the St. Marys River; thence down the niddle of
said river to the Atlantic Ccean; thence due east to the edge
of the @Gulf Stream or a distance of three geographic mles
whi chever is the greater distance; thence in a southerly
direction along the edge of the Gulf Streamor along a |line
t hree geographic niles fromthe Atlantic coastline and three
| eagues distant fromthe Qulf of Mexico coastline, whichever
is greater, to and through the Straits of Florida and
westerly, including the Florida reefs, to a point due south of
and three | eagues fromthe southernnmost point of the Marquesas
Keys; thence westerly along a straight line to a point due
south of and three | eagues from Logger head Key, the
west ernmost of the Dry Tortugas |slands; thence westerly,
northerly and easterly along the arc of a curve three | eagues
di stant from Loggerhead Key to a point due north of Loggerhead
Key; thence northeast along a straight Iine to a point three
| eagues fromthe coastline of Florida; thence northerly and
westerly three | eagues distant fromthe coastline to a point
west of the nouth of the Perdido River three | eagues fromthe
coastline as measured on a line bearing south 0°01' 00" west
fromthe point of beginning; thence northerly along said |Iine
to the point of beginning. The State of Florida shall also
i nclude any additional territory within the United States
adj acent to the Peninsula of Florida lying south of the St
Marys River, east of the Perdido River, and south of the
States of Al abama and Ceorgi a.

(b) The coastal boundaries nmay be extended by statute

11
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tothe linmts permtted by the laws of the United States or
i nternational |aw

SECTION 2. Seat of government.--The seat of governnent
shall be the City of Tallahassee, in Leon County, where the
of fices of the governor, |ieutenant governor, cabinet nenbers,
and the supreme court shall be mmintained and the sessions of
the legislature shall be held; provided that, in time of
i nvasi on or grave emergency, the governor by procl amati on may
for the period of the energency transfer the seat of
government to another pl ace.

SECTION 3. Branches of governnent.--The powers of the
state government shall be divided into |legislative, executive,_
and judicial branches. No person bel onging to one branch shal
exerci se any powers appertaining to either of the other
branches unl ess expressly provided herein

SECTION 4. State seal and flag.--The design of the
great seal and flag of the state shall be prescribed by |aw.

SECTION 5. Public officers.--

(a) No person holding any of fice of enolunent under
any foreign government, or civil office of emolunent under the
United States or any other state, shall hold any office of
honor or of enolument under the government of this state. No
person shall hold at the sane tine nore than one office under
t he government of the state and the counties and
nmuni ci palities therein, except that a notary public or
mlitary officer may hold another office, and any officer may
be a menber of a constitution revision conm ssion, taxation
and budget reform conmi ssion, constitutional convention, or
statutory body having only advisory powers.

(b) Each state and county officer, before entering
upon the duties of the office,lghall gi ve bond as required by
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law, and shall swear or affirm
"I do solemmly swear (or affirm that |I will support,
protect, and defend the Constitution and Governnent of the
United States and of the State of Florida; that | amduly

qualified to hold office under the constitution of the state;

and that | will well and faithfully performthe duties of
(title of office) on which I am now about to enter. So help
ne God.",

and thereafter shall devote personal attention to the duties
of the office, and continue in office until a successor
qualifies.

(c) The powers, duties, conpensation, and nethod of
paynment of state and county officers shall be fixed by I aw

SECTION 6. Eneny attack.--In periods of energency
resulting fromeneny attack, the |egislature shall have power
to provide for pronpt and tenporary succession to the powers
and duties of all public offices the incunbents of which may
become unavail able to execute the functions of their officess
and to adopt such other measures as may be necessary and
appropriate to ensure insture the continuity of governnenta
operations during the emergency. In exercising these powers,
the legislature may depart fromother requirenents of this
constitution, but only to the extent necessary to neet the
emer gency.

SECTION 7. Natural resources and scenic beauty. --

(a) 1t shall be the policy of the state to conserve
and protect its natural resources and scenic beauty. Adequate
provi sion shall be nade by |law for the abatenent of air and
wat er pollution and of excessive and unnecessary noi se and for
t he conservation and protection of natural resources.

13
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(b) Those in the Evergl ades Agricultural Area who
cause water pollution within the Evergl ades Protection Area or
the Everglades Agricultural Area shall be primarily
responsi bl e for paying the costs of the abatenment of that
pol lution. For the purposes of this subsection, the terns
"Evergl ades Protection Area" and "Evergl ades Agricultura
Area" shall have the neanings as defined in statutes in effect
on January 1, 1996.

SECTION 8. Ethics in governnent.--A public office is a
public trust. The people shall have the right to secure and
sustain that trust agai nst abuse. To ensure assure this right:

(a) Al elected constitutional officers and candi dates
for such offices and, as may be determ ned by |aw, other
public officers, candidates, and enpl oyees shall file full and
public disclosure of their financial interests.

(b) Al elected public officers and candi dates for
such offices shall file full and public disclosure of their
canpai gn finances.

(c) Any public officer or enployee who breaches the
public trust for private gain and any person or entity
i nduci ng such breach shall be liable to the state for al
financial benefits obtained by such actions. The manner of
recovery and additional danages nmamy be provided by | aw.

(d) Any public officer or enployee who is convicted of
a felony involving a breach of public trust shall be subject
to forfeiture of rights and privil eges under a public
retirement system or pension plan in such nanner as nay be
provi ded by | aw.

(e) No nmenber of the legislature or statew de el ected
of ficer shall personally represent another person or entity
for conpensation before the government body or agency of which

14
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the individual was an officer or menber for a period of two
years followi ng vacation of office. No nember of the
| egi sl ature shall personally represent another person or
entity for conmpensation during his or her termof office
before any state agency other than judicial tribunals. Sinmlar
restrictions on other public officers and enpl oyees nay be
est abl i shed by | aw.

(f) There shall be an independent comm ssion to
conduct investigations and make public reports on al
conpl ai nts concerni ng breach of public trust by public
of ficers or enployees not within the jurisdiction of the
judicial qualifications conm ssion

(g) A code of ethics for all state enpl oyees and
nonj udi ci al officers prohibiting conflict between public duty
and private interests shall be prescribed by |aw.

(h) This section shall not be construed to limt
di scl osures and prohibitions that whiek nay be established by
law to preserve the public trust and avoid conflicts between
public duties and private interests.

(i) Schedul e- - Gathe—effective—date—ofthis—arendrent
anrd Until changed by | aw

(1) Full and public disclosure of financial interests
shall nean filing with the custodian of state records by July
1 of each year a sworn statenent showi ng net worth and

identifying each asset and liability in excess of one thousand

dollars %4666 and its value together with one of the
fol | owi ng:

a. A copy of the person's nost recent federal incone
tax return; or

b. A sworn statenent that whieh identifies each
separate source and ampunt of income that whieh exceeds one
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t housand dollars $3-6668. The forns for such source discl osure

and the rul es under which they are to be filed shall be
prescri bed by the independent conm ssion established in
subsection (f), and such rules shall include disclosure of
secondary sources of incone.

(2) Persons holding statewi de el ective offices shal
also file disclosure of their financial interests pursuant to
par agraph subseet+oen (i) (1).

(3) The independent conmi ssion provided for in
subsection (f) shall mean the Florida Conm ssion on Ethics.

SECTION 9. English is the official |anguage of
Fl ori da. - -

(a) English is the official |anguage of the State of
Fl ori da.

(b) The legislature shall have the power to enforce

this section by appropriate |egislation.

ARTI CLE 111
LEG SLATURE

SECTION 1. Conposition.--The |egislative power of the
state shall be vested in a legislature of the State of
Fl orida, consisting of a senate conposed of one senator
el ected fromeach senatorial district and a house of
representatives conposed of one nmenber el ected from each
representative district.

SECTI ON 2. Menbers; officers.--Each house shall be the
sol e judge of the qualifications, elections, and returns of
its menbers, and shall biennially choose its officers,

i ncluding a permanent presiding officer selected fromits
nmenber shi p, who shall be designated in the senate as President
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of the Senate, and in the house as Speaker of the House of
Representatives. The senate shall designate a Secretary to
serve at its pleasure, and the house of representatives shal
designate a Clerk to serve at its pleasure. The |legislature
shal | appoint an auditor to serve at its pleasure who shal
audit public records and performrelated duties as prescribed
by | aw or concurrent resol ution

SECTION 3. Sessions of the legislature.--

(a) ORGANI ZATI ON SESSI ONS. --On the fourteenth day
foll owi ng each general election the |egislature shall convene
for the exclusive purpose of organization and sel ection of
of ficers.

(b) REGULAR SESSI ONS. - - A regul ar session of the
| egi sl ature shall convene on the first Tuesday after the first
Monday in March of each odd-numbered year, and on the first
Tuesday after the first Monday in March, or such other date as
may be fixed by |aw, of each even-nunbered year

(c) SPECI AL SESSI ONS. - -

(1) The governor, by proclamation stating the purpose,
may convene the legislature in special session during which
only such | egislative business may be transacted as is within
t he purview of the proclamation, or of a conmunication from
t he governor, or is introduced by consent of two-thirds of the
menber shi p of each house.

(2) A special session of the legislature may be
convened as provided by |aw

(d) LENGTH OF SESSI ONS. -- A regul ar session of the
| egi sl ature shall not exceed sixty consecutive days, and a
speci al session shall not exceed twenty consecutive days,
unl ess extended beyond such limt by a three-fifths vote of
each house. During such an extension no new busi ness may be
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taken up in either house w thout the consent of two-thirds of
its menmbership

(e) ADJOURNMENT. - - Nei t her house shall adjourn for nore
t han seventy-two consecutive hours except pursuant to
concurrent resolution

(f) ADJOURNMENT BY GOVERNOR. --|1f, during any regular
or special session, the two houses cannot agree upon a tine
for adjournnent, the governor may adjourn the session sine die
or to any date within the period authorized for such session
provided that, at |east twenty-four hours before adjourning
the session, and while neither house is in recess, each house
shall be given formal written notice of the governor's
intention to do so, and agreenment reached within that period
by both houses on a tinme for adjournnent shall prevail

SECTION 4. Quorum and procedure. --

(a) A mjority of the nembership of each house shal
constitute a quorum but a snaller nunmber nmay adjourn from day
to day and conpel the presence of absent menbers in such
manner and under such penalties as it may prescribe. Each
house shall determine its rules of procedure.

(b) Sessions of each house shall be public,+ except
that sessions of the senate when considering appointnment to or
renoval from public office may be cl osed.

(c) Each house shall keep and publish a journal of its
proceedi ngs+ and, upon the request of five nmenbers present,
the vote of each nenber voting on any question shall be
entered on the journal. In any |legislative coomittee or
subcommittee, the vote of each menmber voting on the fina
passage of any |egislation pending before the commttee, and
upon the request of any two nembers of the committee or
subcommi ttee, the vote of each nenber on any other question
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shal | be recorded.

(d) Each house may punish a nenber for contenpt or
di sorderly conduct and, by a two-thirds vote of its
menber shi p, may expel a nenber.

(e) The rules of procedure of each house shall provide
that all legislative conmmttee and subconmittee neetings of
each house, and joint conference commttee neetings, shall be
open and noticed to the public. The rules of procedure of each
house shal|l further provide that all prearranged gatherings,
bet ween nore than two nmenbers of the |egislature, or between
t he governor, the president of the senate, or the speaker of
t he house of representatives, the purpose of which is to agree
upon formal |egislative action that will be taken at a
subsequent time, or at which formal legislative action is
t aken, regardi ng pending | egislation or amendnents, shall be
reasonably open to the public. Al open neetings shall be
subj ect to order and decorum This section shall be
i mpl enented and defined by the rul es of each house, and such
rul es shall control admi ssion to the floor of each |egislative
chanber and may, where reasonably necessary for security
purposes or to protect a witness appearing before a commttee,
provide for the closure of conmmittee nmeetings. Each house
shal |l be the sole judge for the interpretation
i mpl enent ati on, and enforcement of this section.

SECTION 5. Investigations; wtnesses.--Each house,
when in session, may conpel attendance of witnesses and
producti on of docunents and ot her evidence upon any natter
under investigation before it or any of its commttees, and
may puni sh by fine not exceeding one thousand dollars or
i mpri sonment not exceeding ninety days, or both, any person
not a nenber who has been guilty of disorderly or contenptuous
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conduct in its presence or has refused to obey its | awful
sumons or to answer |awful questions. Such powers, except the
power to punish, may be conferred by | aw upon committees when
the legislature is not in session. Punishment of contenpt of
an interimlegislative conmttee shall be by judicia
proceedi ngs as prescribed by I aw

SECTION 6. Laws.--Every |aw shall enbrace but one
subj ect and matter properly connected therewith, and the
subj ect shall be briefly expressed in the title. No | aw shal
be revised or anended by reference to its title only. Laws to
revise or amend shall set out in full the revised or anmended
act, section, subsection, or paragraph of a subsection. The
enacting clause of every law shall read: "Be It Enacted by
the Legislature of the State of Florida: "

SECTION 7. Passage of bills.--Any bill may originate
in either house and after passage in one may be anended in the
other. It shall be read in each house on three separate days,
unless this rule is waived by two-thirds vote; provided the
publication of its title in the journal of a house shal
satisfy the requirenent for the first reading in that house.
On each reading, it shall be read by title only, unless
one-third of the nenmbers present desire it read in full. On
final passage, the vote of each nenber voting shall be entered
on the journal. Passage of a bill shall require a mgjority
vote in each house. Each bill and joint resolution passed in
bot h houses shall be signed by the presiding officers of the
respective houses and by the secretary of the senate and the
clerk of the house of representatives during the session or as
soon as practicable after its adjournnent sine die.

SECTI ON 8. Executive approval and veto.--

(a) Every bill passed by the legislature shall be
2:47 PM 04/ 16/ 06 20 $1918d-j u09-j 01
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presented to the governor for approval and shall beconme a | aw
if the governor approves and signs it, or fails to veto it
wi thin seven consecutive days after presentation. If during
that period or on the seventh day the I|egislature adjourns
sine die or takes a recess of nore than thirty days, the
governor shall have fifteen consecutive days fromthe date of
presentation to act on the bill. In all cases except genera
appropriation bills, the veto shall extend to the entire bill
The governor may veto any specific appropriation in a genera
appropriation bill, but may not veto any qualification or
restriction without also vetoing the appropriation to which it
rel ates.

(b) When a bill or any specific appropriation of a
general appropriation bill has been vetoed, the governor shal
transmt signed objections thereto to the house in which the
bill originated if in session. If that house is not in
session, the governor shall file themw th the custodian of
state records, who shall lay them before that house at its
next regul ar or special session, whichever occurs first, and
they shall be entered on its journal. If the originating house
votes to reenact re-—enact a vetoed neasure, whether in a
regul ar or special session, and the other house does not
consider or fails to reenact re-enaet the vetoed nmeasure, no
further consideration by either house at any subsequent
session may be taken. If a vetoed neasure is presented at a
speci al session and the originating house does not consider
it, the measure will be available for consideration at any
i nterveni ng special session and until the end of the next
regul ar session.

(c) If each house shall, by a two-thirds vote, reenact
re—enraet the bill or reinstate the vetoed specific
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appropriation of a general appropriation bill, the vote of
each menber voting shall be entered on the respective
journals, and the bill shall becone |aw or the specific
appropriation reinstated, the veto notw thstandi ng.

SECTION 9. Effective date of |aws.--Each | aw shal
take effect on the sixtieth day after adjournnment sine die of
the session of the legislature in which enacted or as
ot herwi se provided therein. If the law is passed over the veto
of the governor, it shall take effect on the sixtieth day
after adjournment sine die of the session in which the veto is
overridden, on a later date fixed in the law, or on a date
fixed by resol ution passed by both houses of the |egislature.

SECTI ON 10. Special |aws.--No special |aw shall be
passed unl ess notice of intention to seek enactnent thereof
has been published in the nanner provided by general |aw. Such
noti ce shall not be necessary when the | aw, except the
provision for referendum is conditioned to becone effective
only upon approval by vote of the electors of the area
affected

SECTION 11. Prohibited special |aws.--

(a) There shall be no special |aw or general |aw of

| ocal application pertaining to the foll ow ng:

(1) Election, jurisdiction, or duties of officers,
except officers of municipalities, chartered counties, specia
districts, or local governnmental agencies.+

(2) Assessment or collection of taxes for state or
county purposes, including extension of tinme therefor, relief
of tax officers fromdue performance of their duties, and
relief of their sureties fromliability.+

(3) Rules of evidence in any court.s+

(4) Punishnment for crine. -
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(5) Petit juries, including conpensation of jurors,
except establishment of jury comm ssions.

(6) Change of civil or crimnal venue.+

(7) Conditions precedent to bringing any civil or
crimnal proceedings, or limtations of tinme therefor. .+

(8) Refund of nobney legally paid or renission of
fines, penalties, or forfeitures.+

(9) Creation, enforcenment, extension_ or inpairment of
liens based on private contracts, or fixing of interest rates
on private contracts.+

(10) Disposal of public property, including any
interest therein, for private purposes.:+

(11) Vacation of roads.:+

(12) Private incorporation or grant of privilege to a
private corporation,+

(13) Effectuation of invalid deeds, wills, or other
i nstrunment s~ or change in the |aw of descent.:+

(14) Change of nane of any person.:+

(15) Divorce.+

(16) Legitimtion or adoption of persons.:

(17) Relief of mnors fromlegal disabilities,+

(18) Transfer of any property interest of persons
under legal disabilities or of estates of decedents.

(19) Hunting or freshwater f+esh—water fishing.r

(20) Regul ation of occupations which are regul ated by
a state agency.:i—efr

(21) Any subject when prohibited by general |aw passed
by a three-fifths vote of the menmbership of each house. Such
| aw may be anmended or repeal ed by |ike vote.

(b) In the enactment of general |aws on ot her
subj ects, political subdivisions or other governnenta
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entities may be classified only on a basis reasonably rel ated
to the subject of the I aw

SECTION 12. Appropriation bills.--Laws naking
appropriations for salaries of public officers and other
current expenses of the state shall contain provisions on no
ot her subj ect.

SECTION 13. Termof office.--No office shall be
created the term of which shall exceed four years except as
provi ded herein.

SECTION 14. Civil service system--By |aw there shal
be created a civil service systemfor state enpl oyees, except
t hose expressly exenpted, and there may be created civi
service systems and boards for county, district, or rmunicipa
enpl oyees and for such offices thereof as are not el ected or
appoi nted by the governor, and there may be authorized such
boards as are necessary to prescribe the qualifications,
net hod of selection, and tenure of such enpl oyees and
of ficers.

SECTION 15. Terns and qualifications of legislators.--

(a) SENATORS. --Senators shall be elected for terns of
four years, those from odd-nunbered districts in the years the
nunbers of which are multiples of four and those from
even-nunbered districts in even-nunbered years the nunbers of
which are not multiples of four; except, at the el ection next
foll owi ng a reapportionnment, sone senators shall be el ected
for terms of two years when necessary to mmintain staggered
t er ns.

(b) REPRESENTATI VES. - - Menbers of the house of
representatives shall be elected for terns of two years in
each even-nunbered year

(c) QUALIFI CATI ONS. --Each | egislator shall be at |east
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twenty-one years of age, shall be an elector and resident of
the district fromwhich elected, and shall have resided in the
state for a period of two years prior to election

(d) ASSUM NG OFFI CE; VACANCI ES. - - Menbers of the
| egi sl ature shall take office upon election. A vacancy
Yacanetes in a legislative office shall be filled only by
el ection as provided by |aw

SECTI ON 16. Legislative apportionment.--

(a) SENATORI AL AND REPRESENTATI VE DI STRI CTS. - - The
legislature at its regular session in the second year
foll owi ng each decenni al census, by joint resolution, shal
apportion the state in accordance with the Constitution of the
State of Florida and of the United States into not fewer +ess
than thirty nor nore than forty consecutively nunbered
senatorial districts of either contiguous, overlapping, or
identical territory, and into not |ess than eighty nor nore
than one hundred twenty consecutively nunbered representative
districts of either contiguous, overlapping, or identica
territory. Should that session adjourn w thout adopting such
joint resolution, the governor by proclamation shall reconvene
the legislature within thirty days in special apportionment
sessi on which shall not exceed thirty consecutive days, during
whi ch no ot her business shall be transacted, and it shall be
the mandatory duty of the legislature to adopt a joint
resol uti on of apportionnent.

(b) FAILURE OF LEG SLATURE TO APPORTI ON; JUDI Cl AL
REAPPORTI ONMENT. - -1 n the event a special apportionment session
of the legislature finally adjourns w thout adopting a joint
resol uti on of apportionnent, the attorney general shall
within five days, petition the supreme court of the state to
make such apportionnent. No |ater than the sixtieth day after
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the filing of such petition, the supreme court shall file with
t he custodi an of state records an order naking such
apportionnent.

(c) JUDI Cl AL REVI EW OF APPORTI ONMENT. --Wthin fifteen
days after the passage of the joint resolution of
apportionnent, the attorney general shall petition the supremne
court of the state for a declaratory judgnent determ ning the
validity of the apportionment. The suprenme court, in
accordance with its rules, shall permt adversary interests to
present their views and, within thirty days fromthe filing of
the petition, shall enter its judgment.

(d) EFFECT OF JUDGVENT | N APPORTI ONVENT; EXTRAORDI NARY
APPORTI ONMENT SESSI ON. - - A judgnment of the suprene court of the
state determ ning the apportionment to be valid shall be
bi ndi ng upon all the citizens of the state. Should the suprene
court determne that the apportionment made by the |egislature
is invalid, the governor by proclamation shall reconvene the
legislature within five days thereafter in an extraordinary
apportionnent session that whieh shall not exceed fifteen
days, during which the | egislature shall adopt a joint
resol uti on of apportionnent conformng to the judgnment of the
suprenme court.

(e) EXTRACRDI NARY APPORTI ONVENT SESSI ON; REVI EW OF
APPORTI ONMENT. - -Wthin fifteen days after the adjournnent of
an extraordi nary apportionnment session, the attorney genera
shall file a petition in the supreme court of the state
setting forth the apportionnent resol ution adopted by the
| egislature, or, if none has been adopted, reporting that fact
to the court. Consideration of the validity of a joint
resol uti on of apportionnent shall be had as provided for in
cases of such joint resolution adopted at a regular or specia
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apportionnent session.

(f) JUDI Cl AL REAPPORTI ONMENT. - - Shoul d an extraordi nary
apportionnent session fail to adopt a resolution of
apportionnent or should the suprene court determ ne that the
apportionnent made is invalid, the court shall, not |later than
sixty days after receiving the petition of the attorney
general, file with the custodi an of state records an order
maki ng such apportionment.

SECTION 17. | npeachnent. - -

(a) The governor, lieutenant governor, menbers of the
cabinet, justices of the suprene court, judges of district
courts of appeal, judges of circuit courts, and judges of
county courts shall be liable to inpeachment for nisdeneanor
in office. The house of representatives by two-thirds vote
shal | have the power to inpeach an officer. The speaker of the
house of representatives shall have power at any time to
appoint a conmittee to investigate charges agai nst any officer
subj ect to inpeachmrent.

(b) An officer inmpeached by the house of
representatives shall be disqualified from performng any
official duties until acquitted by the senate, and, unless
i npeached, the governor may by appointment fill the office
until conmpletion of the trial

(c) Al inpeachments by the house of representatives
shall be tried by the senate. The chief justice of the suprene
court, or another justice designated by the chief justice,
shall preside at the trial, except in a trial of the chief
justice, in which case the governor shall preside. The senate
shall determine the tine for the trial of any inpeachnent and
may sit for the trial whether the house of representatives be
in session or not. The tine fixed for trial shall not be nore
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than six nonths after the inpeachnent. During an inpeachnent
trial senators shall be upon their oath or affirmation. No
officer shall be convicted w thout the concurrence of
two-thirds of the nmenmbers of the senate present. Judgnent of
conviction in cases of inpeachnent shall renove the offender
fromoffice and, in the discretion of the senate, may include
di squalification to hold any office of honor, trust, or
profit. Conviction or acquittal shall not affect the civil or
crimnal responsibility of the officer

SECTION 18. Conflict of interest.--A code of ethics
for all state enployees and nonjudicial officers prohibiting
conflict between public duty and private interests shall be
prescri bed by | aw

SECTION 19. State budgeting, planning, and
appropriati ons processes. --

(a) ANNUAL BUDGETI NG - - Ef-feetive—Jdthy—+—1994— Gener al
| aw shal | prescribe the adoption of annual state budgetary and
pl anni ng processes and require that detail reflecting the
annual i zed costs of the state budget and reflecting the
nonrecurring costs of the budget requests shall acconpany
state department and agency | egislative budget requests, the
governor's reconmended budget, and appropriation bills. For
pur poses of this subsection, the terns"departnent” and

'agency” shall include the judicial branch

(b) APPROPRI ATI ON BI LLS FORMAT. - - Separ ate sections
within the general appropriation bill shall be used for each
maj or program area of the state budget; mmjor program areas
shal | include: education enhancenent "lottery" trust fund
itens; education (all other funds); human services; crimna
justice and corrections; natural resources, environment,
growt h nanagenent, and transpoggation; general governnent; and
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judicial branch. Each maj or program area shall include an
item zation of expenditures for: state operations; state
capital outlay; aid to | ocal governnents and nonprofit
organi zati ons operations; aid to | ocal governments and
nonprofit organizations capital outlay; federal funds and the
associ ated state matchi ng funds; spending authorizations for
operations; and spendi ng authorizations for capital outlay.
Additionally, appropriation bills passed by the |egislature
shall include an item zation of specific appropriations that

exceed one mllion dollars ($3-666,666-66) in 1992 doll ars.

For purposes of this subsection, "specific appropriation,”

"item zation," and "major program area" shall be defined by
law. This itenization threshold shall be adjusted by genera

| aw every four years to reflect the rate of inflation or
deflation as indicated in the Consumer Price Index for Al
Urban Consumers, U.S. City Average, Al Itenms, or successor
reports as reported by the United States Departnment of Labor
Bureau of Labor Statistics or its successor. Substantive bills
contai ni ng appropriations shall also be subject to the

item zation requirenment mandated under this provision and
shal |l be subject to the governor's specific appropriation veto
power described in Article IlIl, section 8. Fhis—subsection
shaH—be—effeetiveJuty—3—3994—

(c) APPROPRI ATI ONS REVI EW PROCESS. - - EfHfective—duty—31+
+993+ General |aw shall prescribe requirenents for each
department and agency of state government to submit a planning
docunent and supporting budget request for review by the
appropriations conmttees of both houses of the |egislature.
The revi ew shall include a conparison of the major issues in
t he pl anni ng docunent and budget requests to those mgjor
i ssues included in the governor's recomended budget. For
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purposes of this subsection, the terns"departnent” and
'agency” shall include the judicial branch

(d) SEVENTY-TWO HOUR PUBLI C REVI EW PERI OD. - - Al
general appropriation bills shall be furnished to each menber
of the |egislature, each nenmber of the cabinet, the governor
and the chief justice of the supreme court at |east
seventy-two hours before final passage by either house of the
| egislature of the bill in the formthat will be presented to
t he governor.

(e) FINAL BUDGET REPORT. - - EfHectiveNovenber—4—1992-
A final budget report shall be prepared as prescribed by
general law. The final budget report shall be produced no
|ater than the ninetieth 96th day after the beginning of the
fiscal year, and copies of the report shall be furnished to
each nmenber of the legislature, the head of each depart nent
and agency of the state, the auditor general, and the chief
justice of the suprene court.

(f) TRUST FUNDS.

(1) No trust fund of the State of Florida or other
public body may be created by law without a three-fifths
(-3+5)vote of the nmenbership of each house of the legislature
in a separate bill for that purpose only.

(2) State—trust—Funrtds—tn—existence—before—the

e : E hi : I .

State trust funds created after Novenber 4, 1992, the
effeetive—date—of+thi-s—subseetion shall terninate not nore

than four years after the effective date of the act

aut horizing the creation of the trust fund. By |law the

| egislature may set a shorter time period for which any trust
fund is authorized.
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(3) Trust funds required by federal progranms or
mandat es; trust funds established for bond covenants,

i ndentures, or resolutions, whose revenues are |legally pledged
by the state or public body to neet debt service or other
financial requirenents of any debt obligations of the state or
any public body; the state transportation trust fund; the
trust fund containing the net annual proceeds fromthe Florida
Education Lotteries; the Florida retirenment trust fund; trust
funds for institutions under the managenent of the Board of
Regents, where such trust funds are for auxiliary enterprises
and contracts, grants, and donations, as those terns are
defined by general law, trust funds that serve as clearing
funds or accounts for the chief financial officer or state
agenci es; trust funds that account for assets held by the
state in a trustee capacity as an agent or fiduciary for

i ndi vidual s, private organi zations, or other governmental
units; and other trust funds authorized by this constitution
are not subject to the requirenents set forth in paragraph (2)
of—this—stbseeti+on.

(4) Al cash bal ances and i ncone of any trust funds
abol i shed under this subsection shall be deposited into the
general revenue fund.

5 I o i h . I
E'f—f—eet—we—mV'Eﬁth_A’_l‘g'g‘z_. 3 .

(g) BUDGET STABI LI ZATI ON FUND. - - Begi-antng—wi-th—the

. , : . : |
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; ’ : . : I
T ' : : : I
f+seal—year— Subject to the provisions of this subsection, the
budget stabilization fund shall be maintained at an anount

equal to at least five percent 5% of the |last conpleted fisca

year's net revenue collections for the general revenue fund.
The budget stabilization fund's principal balance shall not
exceed an amount equal to ten percent 6% of the |ast

conpl eted fiscal year's net revenue collections for the
general revenue fund. The | egislature shall provide criteria
for withdrawing funds fromthe budget stabilization fund in a
separate bill for that purpose only and only for the purpose
of covering revenue shortfalls of the general revenue fund or
for the purpose of providing funding for an energency, as
defined by general |aw. General |aw shall provide for the
restoration of this fund. The budget stabilization fund shal
be conprised of funds not otherw se obligated or committed for
any purpose.

(h) STATE PLANNI NG DOCUMENT AND DEPARTMENT AND AGENCY
PLANNI NG DOCUMENT PROCESSES. - - The governor shall recommend to
the legislature biennially any revisions to the state pl anning
docunent, as defined by law. General law shall require a
bi enni al review and revision of the state planning docunent,
shall require the governor to report to the legislature on the
progress in achieving the state planning docunent's goals, and
shall require all departnents and agenci es of state governnent
to devel op pl anni ng docunents consistent with the state
pl anni ng docunent. The state planni ng docunent and depart nent
and agency pl anni ng docunments shall renmain subject to review
and revision by the |egislature. The departnment and agency
pl anni ng docunents shall include a prioritized listing of
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pl anned expenditures for review and possible reduction in the
event of revenue shortfalls, as defined by general law. To
ensure productivity and efficiency in the executive,
| egi sl ative, and judicial branches, a quality managenent and
accountability program shall be inplenented by general |aw
For the purposes of this subsection, the terns "departnent”

and"agency"” shall include the judicial branch. Fhs
stbsection—shatH—be—effeetiveJuty—1—3993~

ARTI CLE IV
EXECUTI VE

SECTION 1. Governor. --

(a) The supreme executive power shall be vested in a
governor, who shall be commander-in-chief of all nilitary
forces of the state not in active service of the United
States. The governor shall take care that the | aws be
faithfully executed, comm ssion all officers of the state and
counties, and transact all necessary business with the
of ficers of government. The governor may require information
inwiting fromall executive or administrative state, county,
or munici pal officers upon any subject relating to the duties
of their respective offices. The governor shall be the chief
adm nistrative officer of the state responsible for the
pl anni ng and budgeting for the state.

(b) The governor may initiate judicial proceedings in
the nane of the state against any executive or administrative
state, county, or rmunicipal officer to enforce conpliance with
any duty or restrain any unauthorized act.

(c) The governor may request in witing the opinion of
the justices of the suprene court as to the interpretation of
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any portion of this constitution upon any question affecting
t he governor's executive powers and duties. The justices
shal |, subject to their rules of procedure, permt interested
persons to be heard on the questions presented and shal
render their witten opinion not earlier than ten days from
the filing and docketing of the request, unless in their
j udgrment the delay woul d cause public injury.

(d) The governor shall have power to call out the
mlitia to preserve the public peace, execute the |aws of the
state, suppress insurrection, or repel invasion.

(e) The governor shall by nessage at |east once in
each regul ar session informthe |egislature concerning the
condition of the state, propose such reorgani zation of the
executive department as will pronmote efficiency and econony,
and recommend nmeasures in the public interest.

(f) Wen not otherw se provided for in this
constitution, the governor shall fill by appointnment any
vacancy in a state or county office for the remai nder of the
term of an appointive office, and for the renmi nder of the
termof an elective office if less than twenty-eight nonths,
otherwise until the first Tuesday after the first Monday
foll owi ng the next general election.

SECTION 2. Lieutenant governor.--There shall be a
i eutenant governor, who shall perform such duties pertaining
to the office of governor as shall be assigned by the
governor, except when ot herw se provided by I aw, and such
other duties as may be prescribed by |aw

SECTION 3. Succession to office of governor; acting
governor. - -

(a) Upon vacancy in the office of governor, the
I i eutenant governor shall become governor. Further succession
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to the office of governor shall be prescribed by law. A
successor shall serve for the renmainder of the term

(b) Upon inpeachment of the governor and unti
conpletion of trial thereof, or during the governor's physica
or nmental incapacity, the |lieutenant governor shall act as
governor. Further succession as acting governor shall be
prescribed by law. Incapacity to serve as governor may be
determ ned by the suprene court upon due notice after
docketing of a witten suggestion thereof by three cabinet
menbers, and in such case restoration of capacity shall be
simlarly determ ned after docketing of witten suggestion
t hereof by the governor, the legislature, or three cabinet
nmenbers. Incapacity to serve as governor nay al so be
established by certificate filed with the custodi an of state
records by the governor declaring incapacity for physica
reasons to serve as governor, and in such case restoration of
capacity shall be sinmlarly established.

SECTI ON 4. Cabi net. - -

(a) There shall be a cabinet conposed of an attorney
general, a chief financial officer, and a conmm ssioner of
agriculture. In addition to the powers and duties specified
herein, they shall exercise such powers and perform such
duties as may be prescribed by law. In the event of a tie vote
of the governor and cabinet, the side on which the governor
voted shall be deened to prevail

(b) The attorney general shall be the chief state
| egal officer. There is created in the office of the attorney
general the position of statew de prosecutor. The statew de
prosecutor shall have concurrent jurisdiction with the state
attorneys to prosecute violations of crimnal [aws occurring
or having occurred, in two or nore judicial circuits as part
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of a related transaction, or when any such offense is
affecting or has affected two or nore judicial circuits as
provi ded by general |aw. The statew de prosecutor shall be
appoi nted by the attorney general fromnot fewer +ess than
t hree persons nom nated by the judicial nom nating conm ssion
for the supreme court, or as otherw se provided by genera
I aw.

(c) The chief financial officer shall serve as the
chief fiscal officer of the state, ant shall settle and
approve accounts against the state, and shall keep all state
funds and securities.

(d) The comm ssioner of agriculture shall have
supervision of matters pertaining to agriculture except as
ot herwi se provi ded by | aw.

(e) The governor as chair, the chief financia
of ficer, and the attorney general shall constitute the state
board of admi nistration, which shall succeed to all the power,
control, and authority of the state board of administration
establ i shed pursuant to Article I X, section 16 of the
constitution of 1885, and which shall continue as a body at
least for the life of Article XlII, section 7(c) 9fe).

(f) The governor as chair, the chief financia
of ficer, the attorney general, and the conm ssioner of
agriculture shall constitute the trustees of the internal
i mprovenent trust fund and the | and acquisition trust fund as
provi ded by | aw.

(g) The governor as chair, the chief financia
of ficer, the attorney general, and the conmi ssioner of
agriculture shall constitute the agency head of the Depart nment
of Law Enforcenent.

SECTION 5. El ection of governor, |ieutenant governor,
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and cabi net nenbers; qualifications; terms.--

(a) At a statew de state-—w-de general election in each
cal endar year the nunber of which is even but not a nultiple
of four, the electors shall choose a governor and a |ieutenant
governor and nenbers of the cabinet each for a termof four
years beginning on the first Tuesday after the first Monday in
January of the succeeding year. In prinmary el ections,
candi dates for the office of governor nmay choose to run
wi t hout a |ieutenant governor candidate. In the genera
el ection, all candidates for the offices of governor and
i eutenant governor shall formjoint candidacies in a nanner
prescribed by law so that each voter shall cast a single vote
for a candidate for governor and a candidate for |ieutenant
governor runni ng together

(b) When el ected, the governor, |ieutenant governor,
and each cabi net nenmber nust be an elector not |ess than
thirty years of age who has resided in the state for the
precedi ng seven years. The attorney general nust have been a
nmenber of the bar of Florida for the preceding five years. No
person who has, or but for resignation would have, served as
governor or acting governor for nmore than six years in two
consecutive terns shall be elected governor for the succeeding
term

SECTI ON 6. Executive departnents.--All functions of
t he executive branch of state governnent shall be allotted
among not nore than twenty-five departnents, exclusive of
t hose specifically provided for or authorized in this
constitution. The adninistration of each department, unless
otherwi se provided in this constitution, shall be placed by
| aw under the direct supervision of the governor, the
I i eutenant governor, the governor and cabi net, a cabinet
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nmenber, or an officer or board appointed by and serving at the
pl easure of the governor, except:

(a) When provided by law, confirmation by the senate
or the approval of three nenbers of the cabinet shall be
required for appointnent to or renoval from any desi gnated
statutory office.

(b) Boards authorized to grant and revoke |licenses to
engage in regul ated occupations shall be assigned to
appropriate departnments and their nenbers appointed for fixed
terms, subject to rempval only for cause.

SECTION 7. Suspensions; filling office during
suspensi ons. - -

(a) By executive order stating the grounds and filed
with the custodi an of state records, the governor nay suspend
fromoffice any state officer not subject to inpeachrment, any
officer of the militia not in the active service of the United
States, or any county officer, for nal feasance, m sfeasance,
negl ect of duty, drunkenness, inconpetence, pernanent
inability to performofficial duties, or comission of a
felony, and may fill the office by appointnent for the period
of suspension. The suspended officer may at any tine before
renoval be reinstated by the governor

(b) The senate may, in proceedings prescribed by |aw,
renove fromoffice or reinstate the suspended official and for
such purpose the senate may be convened in special session by
its president or by a majority of its menmbership

(c) By order of the governor, any elected municipa
officer indicted for a crime may be suspended from office
until acquitted and the office filled by appointrment for the
peri od of suspension, not to extend beyond the term unless
t hese powers are vested el sewhere by |aw or the nunicipa
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charter.

SECTION 8. C enency. - -

(a) Except in cases of treason and in cases where
i npeachnent results in conviction, the governor may, by
executive order filed with the custodi an of state records,
suspend collection of fines and forfeitures, grant reprieves
not exceeding sixty days and, with the approval of two nenbers
of the cabinet, grant full or conditional pardons, restore
civil rights, comute punishnent, and remt fines and
forfeitures for offenses.

(b) 1In cases of treason, the governor nay grant
reprieves until adjournnent of the regular session of the
| egi sl ature convening next after the conviction, at which
session the legislature may grant a pardon or further
reprieve; otherw se the sentence shall be executed.

(c) There may be created by | aw a parole and probation
conmi ssion with power to supervise persons on probation and to
grant paroles or conditional releases to persons under
sentences for crine. The qualifications, method of selection
and terns, not to exceed six years, of nenbers of the
conmi ssion shall be prescribed by |aw

SECTION 9. Fish and wildlife conservation
commi ssion.--There shall be a fish and wildlife conservation
conmi ssi on, conposed of seven nenbers appointed by the
governor, subject to confirmation by the senate for staggered
terms of five years. The conmi ssion shall exercise the
regul atory and executive powers of the state with respect to
wild animal life and freshwater fresh—water aquatic life, and

shal | al so exercise regulatory and executive powers of the

state with respect to marine life, except that all Iicense
fees for taking wild animal life, freshwater #+esh—water
39
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aquatic life, and marine |ife and penalties for violating
regul ati ons of the conmi ssion shall be prescribed by genera
| aw. The conmi ssion shall establish procedures to ensure
adequat e due process in the exercise of its regulatory and
executive functions. The legislature may enact laws in aid of
t he conmi ssion, not inconsistent with this section, except
that there shall be no special |aw or general |aw of |oca
application pertaining to hunting or fishing. The comm ssion's
exerci se of executive powers in the area of planning,
budgeti ng, personnel managenment, and purchasing shall be as
provi ded by |law. Revenue derived fromlicense fees for the
taking of wild animal life and freshwater #+esh—water aquatic
life shall be appropriated to the conmm ssion by the
| egi slature for the purposes of managenment, protection, and
conservation of wild animal life and freshwater f+resh—water
aquatic life. Revenue derived fromlicense fees relating to
marine |life shall be appropriated by the |egislature for the
pur poses of managenent, protection, and conservation of marine
life as provided by |aw. The conmi ssion shall not be a unit of
any other state agency and shall have its own staff, which
i ncl udes managenent, research, and enforcenent. Unl ess
provi ded by general |aw, the conm ssion shall have no
authority to regulate matters relating to air and water
pol | uti on.

SECTI ON 10. Attorney Ceneral.--The attorney genera
shall, as directed by general |aw request the opinion of the
justices of the suprene court as to the validity of any
initiative petition circulated pursuant to Article XlI, section

3 ef—Arti+ete—x. The justices shall, subject to their rules of

procedure, permit interested persons to be heard on the

guestions presented and shall render their witten opinion no
40
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later than April 1 of the year in which the initiative is to
be submitted to the voters pursuant to Article XlI, section 5
of—Artiete—xt.
SECTION 11. Department of Veterans Affairs.--The

| egi sl ature, by general |aw, may provide for the establishnment
of the Department of Veterans Affairs.

SECTION 12. Departnment of Elderly Affairs.--The
| egi slature may create a Departnent of Elderly Affairs and
prescribe its duties. The provisions governing the
admi ni stration of the departnent nust conmply with Article 1V
section 6 of—Artietet+V—ofthe—State—Constitution

SECTI ON 13. Revenue Shortfalls.--In the event of

revenue shortfalls, as defined by general |aw, the governor
and cabinet nay establish all necessary reductions in the
state budget in order to conply with the provisions of Article
VIl, section 1(d). The governor and cabi net shall inplement

all necessary reductions for the executive budget, the chief
justice of the suprene court shall inplement all necessary
reductions for the judicial budget, and the speaker of the
house of representatives and the president of the senate shal

i mpl enent all necessary reductions for the |egislative budget.
Budget reductions pursuant to this section shall be consistent

with the provisions of Article Ill, section 19(h).

ARTI CLE V
JUDI Cl ARY

SECTION 1. Courts.--The judicial power shall be vested
in a suprene court, district courts of appeal, circuit courts,
and county courts. No other courts may be established by the
state, any political subdivisigEL or any nunicipality. The
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| egi slature shall, by general law, divide the state into
appel l ate court districts and judicial circuits foll ow ng
county lines. Comm ssions established by |aw, or
admi ni strative officers or bodies, my be granted
quasi -judicial power in matters connected with the functions
of their offices. The |legislature may establish, by genera
law,_ a civil traffic hearing officer systemfor the purpose of
hearing civil traffic infractions. The |egislature may, by
general law, authorize a mlitary court-martial to be
conducted by military judges of the Florida National CGuard,
with direct appeal of a decision to the District Court of
Appeal , First District.

SECTION 2. Administration; practice and procedure. --

(a) The supreme court shall adopt rules for the
practice and procedure in all courts including the tinme for
seeki ng appellate review, the adm nistrative supervision of
all courts, the transfer to the court having jurisdiction of
any proceedi ng when the jurisdiction of another court has been
i mprovidently invoked, and a requirenent that no cause shal
be di smi ssed because an inproper remedy has been sought. The
suprene court shall adopt rules to allow the court and the
district courts of appeal to submit questions relating to
mlitary lawto the federal Court of Appeals for the Arned
Forces for an advisory opinion. Rules of court nmay be repeal ed
by general |aw enacted by two-thirds vote of the nembership of
each house of the |egislature.

(b) The chief justice of the supreme court shall be
chosen by a majority of the nenbers of the court; shall be the
chief administrative officer of the judicial system and shal
have the power to assign justices or judges, including
consenting retired justices or judges, to tenporary duty in
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any court for which the judge is qualified and to del egate to
a chief judge of a judicial circuit the power to assign judges
for duty in that circuit.

(c) A chief judge for each district court of appea
shal |l be chosen by a majority of the judges thereof or, if
there is no majority, by the chief justice. The chief judge
shal | be responsible for the adm nistrative supervision of the
court.

(d) A chief judge in each circuit shall be chosen from
among the circuit judges as provided by supreme court rule.
The chief judge shall be responsible for the adm nistrative
supervision of the circuit courts and county courts in his or
her circuit.

SECTION 3. Suprene court. --

(a) ORGANI ZATI ON. --The supreme court shall consist of
seven justices. OF the seven justices, each appellate district
shal | have at |east one justice elected or appointed fromthe
district to the supreme court who is a resident of the
district at the tinme of the original appointnment or election
Five justices shall constitute a quorum The concurrence of
four justices shall be necessary to a decision. Wen recusals
for cause would prohibit the court from convening because of
the requirenents of this section, judges assigned to tenporary
duty may be substituted for justices.

(b) JURI SDI CTI ON. --The suprene court:

(1) Shall hear appeals fromfinal judgnents of tria
courts inposing the death penalty and from deci si ons of
district courts of appeal declaring invalid a state statute or
a provision of the state constitution

(2) Wen provided by general |aw, shall hear appeals
fromfinal judgnents entered in proceedings for the validation
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of bonds or certificates of indebtedness and shall review
action of statew de agencies relating to rates or service of
utilities providing electric, gas, or tel ephone service.

(3) My review any decision of a district court of
appeal that expressly declares valid a state statute, or that
expressly construes a provision of the state or federa
constitution, or that expressly affects a class of
constitutional or state officers, or that expressly and
directly conflicts with a decision of another district court
of appeal or of the suprene court on the sane question of |aw.

(4) May review any decision of a district court of
appeal that passes upon a question certified by it to be of
great public inportance, or that is certified by it to be in
direct conflict with a decision of another district court of
appeal

(5) My review any order or judgment of a trial court
certified by the district court of appeal, in which an appea
is pending, to be of great public inmportance, or to have a
great effect on the proper adm nistration of justice
t hroughout the state, and certified to require i nmedi ate
resol ution by the suprene court.

(6) My review a question of law certified by the
Suprenme Court of the United States or a United States Court of
Appeal s which is determ native of the cause and for which
there is no controlling precedent of the supreme court of
Fl ori da.

(7) May issue wits of prohibition to courts and al
wits necessary to the conplete exercise of its jurisdiction

(8) My issue wits of nmandanmus and quo warranto to
state officers and state agencies.

(9) My, or any justici4nay, issue wits of habeas
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corpus returnable before the suprene court or any justice, a
district court of appeal or any judge thereof, or any circuit
j udge.
(10) sShall, when requested by the attorney genera

pursuant to the provisions of Article IV, section 10 ef

Arti+ete—+V, render an advi sory opinion of the justices,
addressing i ssues as provided by general |aw.

(c) CLERK AND MARSHAL. - - The suprene court shal
appoint a clerk and a marshal who shall hold office at ¢urireg
t he pl easure of the court and perform such duties as the court
directs. Their conpensation shall be fixed by general |aw. The
mar shal shall have the power to execute the process of the
court throughout the state, and in any county nay deputize the
sheriff or a deputy sheriff for such purpose.

SECTION 4. District courts of appeal.--

(a) ORGANI ZATION. --There shall be a district court of
appeal serving each appellate district. Each district court of
appeal shall consist of at |east three judges. Three judges
shal | consider each case and the concurrence of two shall be
necessary to a deci sion.

(b) JURI SDI CTI ON. - -

(1) District courts of appeal shall have jurisdiction
to hear appeal sy that nay be taken as a natter of rights- from
final judgments or orders of trial courts, including those
entered on review of admnistrative action, not directly
appeal able to the suprenme court or a circuit court. They may
review interlocutory orders in such cases to the extent
provi ded by rul es adopted by the suprenme court.

(2) District courts of appeal shall have the power of
direct review of administrative action, as prescribed by
general |aw.
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(3) Adistrict court of appeal or any judge thereof
may issue wits of habeas corpus returnable before the court
or any judge thereof or before any circuit judge within the
territorial jurisdiction of the court. A district court of
appeal nay issue wits of mandanus, certiorari, prohibition
guo warranto, and other wits necessary to the conplete
exercise of its jurisdiction. To the extent necessary to
di spose of all issues in a cause properly before it, a
district court of appeal nay exercise any of the appellate
jurisdiction of the circuit courts.

(c) CLERKS AND MARSHALS. - - Each district court of
appeal shall appoint a clerk and a marshal who shall hold
of fice during the pleasure of the court and perform such
duties as the court directs. Their conpensation shall be fixed
by general |aw. The marshal shall have the power to execute
the process of the court throughout the territoria
jurisdiction of the court, and in any county namy deputize the
sheriff or a deputy sheriff for such purpose.

SECTION 5. Circuit courts. --

(a) ORGANI ZATION. --There shall be a circuit court
serving each judicial circuit.

(b) JURISDICTION.--The circuit courts shall have
original jurisdiction not vested in the county courts, and
jurisdiction of appeals when provided by general |aw. They
shal | have the power to issue wits of mandamus, quo warranto,
certiorari, prohibition,_ and habeas corpus, and all wits
necessary or proper to the conplete exercise of their
jurisdiction. Jurisdiction of the circuit courts eetrt shal
be uniformthroughout the state. They shall have the power of
direct review of admnistrative action prescribed by genera
I aw.
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SECTION 6. County courts. --

(a) ORGANI ZATION. --There shall be a county court in
each county. There shall be one or nore judges for each county
court as prescribed by general I|aw

(b) JURI SDICTION. --The county courts shall exercise
the jurisdiction prescribed by general |law. Such jurisdiction
shal | be uniformthroughout the state.

SECTION 7. Specialized divisions.--All courts except
the suprene court may sit in divisions as may be established
by general law. A circuit or county court may hold civil and
crimnal trials and hearings in any place within the
territorial jurisdiction of the court as designated by the
chief judge of the circuit.

SECTION 8. Eligibility.--No person shall be eligible
for office of justice or judge of any court unless the person
is an elector of the state and resides in the territoria
jurisdiction of the court. No justice or judge shall serve
after attaining the age of seventy years except upon tenporary
assignment or to conplete a term one-half of which has been
served. No person is eligible for the office of justice of the
supreme court or judge of a district court of appeal unless
the person is, and has been for the preceding ten years, a
menber of the bar of Florida. No person is eligible for the
of fice of circuit judge unless the person is, and has been for
the preceding five years, a nenber of the bar of Florida.

Unl ess ot herwi se provided by general |aw, no person is
eligible for the office of county court judge unless the
person is, and has been for the preceding five years, a menber
of the bar of Florida. Unless otherw se provided by genera
law, a person shall be eligible for election or appointnent to
the office of county court judge in a county having a
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popul ati on of 40,000 or fewer tess if the person is a nenber
i n good standing of the bar of Florida.

SECTION 9. Determ nation of nunmber of judges.--The
supreme court shall establish by rule uniformcriteria for the
determ nati on of the need for additional judges except suprene
court justices, the necessity for decreasing the nunber of
judges and for increasing, decreasing, or redefining appellate
districts and judicial circuits. If the supreme court finds
that a need exists for increasing or decreasing the nunber of
judges or increasing, decreasing, or redefining appellate
districts and judicial circuits, it shall, prior to the next
regul ar session of the legislature, certify to the legislature
its findings and recomrendati ons concerni ng such need. Upon
recei pt of such certificate, the |legislature, at the next
regul ar session, shall consider the findings and
recomendati ons and may reject the reconmendations or by |aw
i mpl enent the reconmendations in whole or in part; provided
the legislature may create nore judicial offices than are
recommended by the supreme court or nay decrease the nunber of
judicial offices by a greater number than recomended by the
court only upon a finding of two-thirds of the nenbership of
both houses of the legislature, that such a need exists. A
decrease in the nunber of judges shall be effective only after
the expiration of a term I|f the suprene court fails to nake
findings as provi ded above when need exists, the |egislature
may by concurrent resolution request the court to certify its
findings and reconmendati ons and upon the failure of the court
to certify its findings for nine consecutive nonths, the
| egi sl ature may, upon a finding of two-thirds of the
menber shi p of both houses of the |legislature that a need
exi sts, increase or decrease the nunber of judges or increase,
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decrease, or redefine appellate districts and judicia
circuits.

SECTION 10. Retention; election and terns.--

(a) Any justice or judge may qualify for retention by
a vote of the electors in the general election next preceding
the expiration of the justice's or judge's termin the manner
prescribed by law. If a justice or judge is ineligible or
fails to qualify for retention, a vacancy shall exist in that
of fice upon the expiration of the term being served by the
justice or judge. Wen a justice or judge so qualifies, the
bal |l ot shall read substantially as follows: "Shall Justice (or
Judge) (name of justice or judge) of the (name of the
court) be retained in office?" If a mpgjority of the
qualified electors voting within the territorial jurisdiction
of the court vote to retain, the justice or judge shall be
retained for a termof six years. The termof the justice or
judge retained shall conmmence on the first Tuesday after the
first Monday in January follow ng the general election. If a
majority of the qualified electors voting within the
territorial jurisdiction of the court vote to not retain, a
vacancy shall exist in that office upon the expiration of the
term bei ng served by the justice or judge.

(b)(1) The election of circuit judges shall be
preserved notw t hstandi ng the provisions of subsection (a)
unless a majority of those voting in the jurisdiction of that
circuit approves a local option to select circuit judges by
nerit selection and retention rather than by election. The
el ection of circuit judges shall be by a vote of the qualified
electors within the territorial jurisdiction of the court.

(2) The election of county court judges shall be
preserved notw t hstandi ng the provisions of subsection (a)
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unless a majority of those voting in the jurisdiction of that
county approves a local option to select county judges by
nerit selection and retention rather than by election. The
el ection of county court judges shall be by a vote of the
qualified electors within the territorial jurisdiction of the
court.
(3)a. Aveteto—exererse—atocal—option—toe—seteet
: : : : :

. . I I . I I

. e : I : : I

2000 If a vote to exercise the ##hi+s |local option to sel ect

circuit court judges and county court judges by nerit

sel ection and retention rather than by election fails in a

vote of the electors, such option shall not again be put to a
vote of the electors of that jurisdiction until the expiration
of at least two years.

b. AFer—the—year—26060,- Acircuit may initiate the
| ocal option for merit selection and retention or the election
of circuit judges, whichever is applicable, by filing with the
custodi an of state records a petition signed by the nunber of
el ectors equal to at least ten percent of the votes cast in
the circuit in the last preceding election in which
presidential electors were chosen

c. AfFter—the—year—20606- A county may initiate the
| ocal option for merit selection and retention or the election
of county court judges, whichever is applicable, by filing
with the supervisor of elections a petition signed by the
nunber of electors equal to at |east ten percent of the votes
cast in the county in the |last preceding election in which
presidential electors were chosen. The terns of circuit judges
and judges of county courts shall be for six years.
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SECTION 11. Vacanci es. --

(a) Wenever a vacancy occurs in a judicial office to
whi ch election for retention applies, the governor shall fill
t he vacancy by appointing for a termending on the first
Tuesday after the first Monday in January of the year
foll owi ng the next general election occurring at |east one
year after the date of appointnent, one of not fewer than
t hree persons nor nore than six persons nom nated by the
appropriate judicial nom nating conm ssion

(b) The governor shall fill each vacancy on a circuit
court or on a county court, wherein the judges are el ected by
a mpjority vote of the electors, by appointing for a term
ending on the first Tuesday after the first Monday in January
of the year followi ng the next primary and general election
occurring at | east one year after the date of appointnent, one
of not fewer than three persons nor nore than six persons
nom nated by the appropriate judicial nomnating comi ssion
An el ection shall be held to fill that judicial office for the
termof the office beginning at the end of the appointed term

(c) The nominations shall be made within thirty days
fromthe occurrence of a vacancy unless the period is extended
by the governor for a time not to exceed thirty days. The
governor shall nake the appointment within sixty days after
t he nom nati ons have been certified to the governor

(d) There shall be a separate judicial noninating
conmi ssion as provided by general |law for the suprene court,
each district court of appeal, and each judicial circuit for
all trial courts within the circuit. Uniformrules of
procedure shall be established by the judicial nom nating
conmi ssions at each level of the court system Such rules, or
any part thereof, may be repeagid by general |aw enacted by a
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majority vote of the menbership of each house of the
| egi slature, or by the suprene court, five justices
concurring. Except for deliberations of the judicia
nom nati ng conmi ssions, the proceedi ngs of the conmm ssions and
their records shall be open to the public.

SECTION 12. Discipline; removal and retirenent. --

(a) JUDIClI AL QUALI FI CATI ONS COWM SSI ON. - - A j udi ci al
qualifications conm ssion is created.

(1) There shall be a judicial qualifications
conmi ssion vested with jurisdiction to investigate and
recommend to the Supreme Court of Florida the removal from
of fice of any justice or judge whose conduct, during term of
of fice or otherwi se occurring, efreor—after—Noverber—1—1966+

et I e : E hi :
denonstrates a present unfitness to hold office, and to
i nvestigate and reconmend the discipline of a justice or judge
whose conduct, during termof office or otherw se occurring en
: ' et I e :

date—of—thi-s—seetton)y, warrants such discipline. For purposes
of this section, the term"discipline" is defined as any or
all of the follow ng: reprimnd, fine, suspension with or
wi t hout pay, or |awyer discipline. The comm ssion shall have
jurisdiction over justices and judges regarding all egations
t hat m sconduct occurred before or during service as a justice
or judge if a conplaint is made no |ater than one year
followi ng service as a justice or judge. The comi ssion shal
have jurisdiction regarding allegations of incapacity during
service as a justice or judge. The commi ssion shall be
conposed of:

a. Two judges of district courts of appeal selected by
the judges of those courts, two circuit judges selected by the
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judges of the circuit courts and, two judges of county courts
sel ected by the judges of those courts;

b. Four electors who reside in the state, who are
menbers of the bar of Florida, and who shall be chosen by the
governi ng body of the bar of Florida; and

c. Five electors who reside in the state, who have
never held judicial office or been nenbers of the bar of
Fl orida, and who shall be appointed by the governor

(2) The nmenbers of the judicial qualifications
conmi ssion shall serve staggered terns, not to exceed six
years, as prescribed by general |aw. No menber of the
conmi ssi on except a judge shall be eligible for state judicia
office while acting as a nenber of the conmission and for a
period of two years thereafter. No menmber of the comi ssion
shall hold office in a political party or participate in any
canpai gn for judicial office or hold public office; provided
that a judge may canpaign for judicial office and hold that
of fice. The conmi ssion shall elect one of its nenbers as its
chair ehatrrperson.

(3) Menbers of the judicial qualifications comi ssion
who are not subject to i npeachnent shall be subject to renoval
fromthe comm ssion pursuant to the provisions of Article IV,
secti on 7—Hoert+da—Constitution.

(4) The comm ssion shall adopt rules regulating its
proceedi ngs, the filling of vacancies by the appointing
authorities, the disqualification of menbers, the rotation of
nmenbers between the panels, and the tenporary replacenent of
di squalified or incapacitated nembers. The commission's rules,
or any part thereof, nmay be repeal ed by general |aw enacted by
a mpjority vote of the menbership of each house of the
| egi sl ature, or by the suprene court, five justices
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concurring. The comm ssion shall have power to issue
subpoenas. Until formal charges against a justice or judge are
filed by the investigative panel with the clerk of the suprene
court of Florida all proceedings by or before the conmm ssion
shal |l be confidential; provided, however, upon a finding of
probabl e cause and the filing by the investigative panel with
said clerk of such fornal charges against a justice or judge
such charges and all further proceedi ngs before the conmm ssion
shal | be public.

(5) The commi ssion shall have access to al
information fromall executive, legislative, and judicia
agenci es, including grand juries, subject to the rules of the
conm ssion. At any tinme, on request of the speaker of the
house of representatives or the governor, the comm ssion shal
nmake available all information in the possession of the
conmi ssion for use in consideration of inmpeachnent or
suspensi on, respectively.

(b) PANELS. --The conmi ssion shall be divided into an
i nvestigative panel and a hearing panel as established by rule
of the conmm ssion. The investigative panel is vested with the
jurisdiction to receive or initiate conplaints, conduct
i nvestigations, dismss conplaints, and upon a vote of a
sinple mapjority of the panel submt formal charges to the
heari ng panel. The hearing panel is vested with the authority
to receive and hear formal charges fromthe investigative
panel and upon a two-thirds vote of the panel recomrend to the
suprene court the renmoval of a justice or judge or the
i nvoluntary retirenent of a justice or judge for any permanent
disability that seriously interferes with the perfornmance of
judicial duties. Upon a sinple najority vote of the nenbership
of the hearing panel, the paneg4nay recomend to the suprene
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court that the justice or judge be subject to appropriate
di sci pline.

(¢) SUPREME COURT. --The suprenme court shall receive
recomendati ons fromthe judicial qualifications comm ssion's
heari ng panel

(1) The supreme court nmay accept, reject, or nmodify in
whol e or in part the findings, conclusions, and
recomendati ons of the commission and it nay order that the
justice or judge be subjected to appropriate discipline, or be
renoved fromoffice with term nation of conpensation for
willful or persistent failure to performjudicial duties or
for other conduct unbecom ng a menber of the judiciary
denonstrating a present unfitness to hold office, or be
involuntarily retired for any permanent disability that
seriously interferes with the performance of judicial duties.
Mala fides wMalafides, scienter, or noral turpitude on the part
of a justice or judge shall not be required for removal from
office of a justice or judge whose conduct denonstrates a
present unfitness to hold office. After the filing of a forma
proceedi ng and upon request of the investigative panel, the
suprenme court nay suspend the justice or judge fromoffice,
with or without conpensation, pending final determnation of
the inquiry.

(2) The supreme court may award costs to the
prevailing party.

(d) The power of renoval conferred by this section
shall be both alternative and cunul ative to the power of
i mpeachnent .

(e) Notwithstanding any of the foregoing provisions of
this section, if the person who is the subject of proceedings
by the judicial qualifications commssion is a justice of the
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suprene court, of Florida all justices of such court
automatically shall be disqualified to sit as justices of such
court with respect to all proceedings therein concerning such
person and the suprene court for such purposes shall be
conposed of a panel consisting of the seven chief judges of
the judicial circuits of this the state eof—+torida nost senior
in tenure of judicial office as circuit judge. For purposes of
determ ning seniority of such circuit judges in the event
there be judges of equal tenure in judicial office as circuit
judge, the judge or judges fromthe | ower nunbered circuit or
circuits shall be deened senior. In the event any such chief
circuit judge is under investigation by the judicia
qualifications conm ssion or is otherw se disqualified or
unable to serve on the panel, the next nobst senior chief
circuit judge or judges shall serve in place of such
di squal i fied or disabled chief circuit judge.

(f) SCHEDULE TO SECTI ON 12. - -

(1) Except to the extent inconsistent with the
provi sions of this section, all provisions of |aw and rul es of
court in force on the effective date of this article shal
continue in effect until superseded in the nmanner authorized
by this the constitution.

(2) After this section becones effective and unti
adopted by rule of the conm ssion consistent with it:

a. The comm ssion shall be divided, as determ ned by
t he chairperson, into one investigative panel and one hearing
panel to neet the responsibilities set forth in this section

b. The investigative panel shall be conposed of:

1 Four j udges,

2. Two menbers of the bar of Florida, and

3 Three non-1 awyers.
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c. The hearing panel shall be conposed of:

1 Two j udges,

2. Two nenbers of the bar of Florida, and

3 Two non-| awyers.

d. Menbership on the panels nmay rotate in a manner
determ ned by the rules of the conm ssion provided that no
nmenber shall vote as a nenmber of the investigative and hearing
panel on the sane proceedi ng.

e. The commi ssion shall hire separate staff for each
panel .

f. The menbers of the commission shall serve for
staggered terms of six years.

g. The ternms of office of the present nmenbers of the
judicial qualifications conm ssion shall expire upon the
ef fective date of the amendnents to this section approved by
the legislature during the regul ar session of the |legislature
in 1996 and new nmenbers shall be appointed to serve the
foll owi ng staggered ternmns:

1. Goup |.--The terns of five nenbers, conposed of
two electors as set forth in s. 12(a)(1)c. of Article V, one
menber of the bar of Florida as set forth in s. 12(a)(1)b. of
Article V, one judge fromthe district courts of appeal and
one circuit judge as set forth in s. 12(a)(1l)a. of Article V,
shal | expire on Decenmber 31, 1998

2. Goup Il.--The terns of five nenbers, conposed of
one elector as set forth in s. 12(a)(1)c. of Article V, two
nmenbers of the bar of Florida as set forth ins. 12(a)(1)b. of
Article V, one circuit judge and one county judge as set forth
ins. 12(a)(1)a. of Article V shall expire on Decenber 31
2000.

3. Goup Ill.--The ternms of five nenbers, conposed of

57
2:47 PM 04/ 16/ 06 $1918d-j u09-j 01




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COW TTEE ANMENDVENT
Bill No. SJR 1918

Bar code 773348
two electors as set forth ins. 12(a)(1)c. of Article V, one
menber of the bar of Florida as set forth in s. 12(a)(1)b.
one judge fromthe district courts of appeal and one county
judge as set forth in s. 12(a)(1l)a. of Article V, shall expire
on Decenber 31, 2002.

h. An appointnment to fill a vacancy of the comi ssion
shal |l be for the renminder of the term

i. Selection of menmbers by district courts of appea
judges, circuit judges, and county court judges, shall be by
no less than a nmajority of the nenbers voting at the
respective courts' conferences. Selection of nenbers by the
board of governors of the bar of Florida shall be by no |ess
than a mpjority of the board.

j. The conmi ssion shall be entitled to recover the
costs of investigation and prosecution, in addition to any
penalty |l evied by the supreme court.

k. The conpensation of nenbers and referees shall be
the travel expenses or transportation and per diem all owance
as provided by general | aw.

SECTION 13. Prohibited activities.--All justices and
judges shall devote full tinme to their judicial duties. They
shal |l not engage in the practice of law or hold office in any
political party.

SECTI ON 14. Funding. - -

(a) Al justices and judges shall be conpensated only
by state salaries fixed by general |law. Funding for the state
courts system state attorneys' offices, public defenders
of fices, and court-appointed counsel, except as otherw se
provided in subsection (c), shall be provided fromstate
revenues appropriated by general |aw.

(b) Al funding for the offices of the clerks of the
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circuit and county courts performng court-related functions,
except as otherw se provided in this subsection and subsection
(c), shall be provided by adequate and appropriate filing fees
for judicial proceedings and service charges and costs for
performng court-related functions as required by general |aw.
Sel ected sal aries, costs, and expenses of the state courts
system may be funded from appropriate filing fees for judicia
proceedi ngs and servi ce charges and costs for performng
court-related functions, as provided by general |aw. Were the
requi renents of either the United States Constitution or this
the constitution ef—the—State—of—Ft+orieda preclude the
i mposition of filing fees for judicial proceedings and service
charges and costs for perfornmng court-