CS for CS for CS for SB 888 Second Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to energy; creating the Florida
3 Ener gy Conmi ssion, which is |located within the
4 O fice of Legislative Services for

5 admi ni strative purposes; providing for the

6 menber ship of the comm ssion; providing for

7 appoi ntnent, terms of office, and

8 qual i fications of nmenbers; providing for voting
9 menbers to be reinbursed for per diem and

10 travel expenses; providing for neetings of the
11 conmmi ssi on; authorizing the conm ssion to

12 enpl oy staff; requiring that the com ssion

13 devel op policy recommendati ons; requiring an

14 annual report to the Legislature; requiring a
15 study and a report to the Governor and

16 Legi sl ature concerning the electric

17 transm ssion grid; creating s. 377.801, F.S.

18 creating the "Florida Renewabl e Energy

19 Technol ogi es and Energy Efficiency Act"

20 creating s. 377.802, F.S.; stating the purpose
21 of the act; creating s. 377.803, F.S.

22 provi ding definitions; creating s. 377.804,

23 F.S.; creating the Renewabl e Energy

24 Technol ogi es Grants Program providing program
25 requi renents and procedures, including matching
26 funds; requiring the Departnent of

27 Envi ronmental Protection to coordinate with the
28 Department of Agriculture and Consumner

29 Services; requiring joint departnental approva
30 for the funding of any bi oenergy project;

31 creating s. 377.805, F.S.; creating the Energy

1
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1 Ef ficient Appliance Rebate Program providing
2 program requi renents, procedures, and

3 limtations; creating s. 377.8055, F.S.

4 provi ding a sales tax holiday for energy

5 ef ficient products; providing for rules;

6 creating s. 377.806, F.S.; creating the Sol ar
7 Energy System I ncentives Program providing

8 definitions; creating the solar photovoltaic
9 incentive program providing eligibility

10 requi renents; providing rebate anounts;

11 creating the solar thermal incentive program
12 providing for eligibility; providing rebate
13 anounts; providing rul emaki ng authority to the
14 Publ i ¢ Service Conmi ssion; requiring the

15 Fl ori da Sol ar Energy Center to certify the

16 performance of sol ar equi pment sold and

17 installed in the state; amending s. 212.08

18 F.S.; providing definitions for the terns

19 "bi odi esel " and "ethanol"; providing tax
20 exenptions for the sale or use of certain
21 energy efficient products; providing
22 eligibility requirements and tax credit linmts;
23 directing the departnent to adopt rules;
24 directing the departnent to determ ne and
25 publish certain information relating to such
26 exenptions; anmending s. 213.053, F.S.
27 aut horizing the Departnent of Revenue to share
28 certain information with the Departnment of
29 Environnental Protection for specified
30 pur poses; anending s. 220.02, F.S.; providing
31 the order of application of the renewabl e
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1 energy technol ogi es investnent tax credit;

2 creating s. 220.192, F.S.; establishing a

3 corporate tax credit for certain costs rel ated
4 to renewabl e energy technol ogi es; providing

5 eligibility requirements and credit limts;

6 providing certain authority to the Departnent
7 of Environmental Protection and the Departnment
8 of Revenue; directing the Departnent of

9 Envi ronmental Protection to determnine and

10 publish certain information; anmending s.

11 220.13, F.S.; providing an addition to the

12 definition of "adjusted federal inconme";

13 anending s. 186.801, F.S.; revising the

14 provi sions of electric utility 10-year site

15 plans to include the effect on fuel diversity;
16 anending s. 366.04, F.S.; revising the safety
17 standards for public utilities; anending s.

18 366.05, F.S.; authorizing the Public Service
19 Conmmi ssion to adopt certain construction
20 standards and nmake certain deterninations;
21 anmendi ng s. 403.503, F.S.; revising and
22 provi ding definitions applicable to the Florida
23 El ectrical Power Plant Siting Act; anending s.
24 403.504, F.S.; providing the Departnent of
25 Environnental Protection with additional powers
26 and duties relating to the Florida El ectrica
27 Power Pl ant Siting Act; amending s. 403.5055
28 F.S.; revising provisions for certain permts
29 associated with applications for electrica
30 power plant certification; anending s. 403.506
31 F.S.; revising provisions relating to

3
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1 applicability and certification of certain

2 power plants; anending s. 403.5064, F.S.

3 revising provisions for distribution of

4 applications and schedules relating to

5 certification; anending s. 403.5065, F.S.

6 revising provisions relating to the appointnent
7 of administrative | aw judges; anmending s.

8 403.5066, F.S.; revising provisions relating to
9 the determination of conpl eteness for certain
10 applications; creating s. 403.50663, F.S.

11 authorizing certain |ocal governnents and

12 regi onal planning councils to hold an

13 i nformati onal public neeting; providing

14 requi renents and procedures therefor; creating
15 s. 403.50665, F.S.; requiring | ocal governnments
16 to file certain |and use deterninations;

17 provi di ng requi renents and procedures therefor
18 repealing s. 403.5067, F.S.; relating to the
19 determination of sufficiency for certain
20 applications; anmending s. 403.507, F.S.
21 revising required statenent provisions for
22 af fected agenci es; anending s. 403.508, F.S.;
23 revising provisions related to | and use and
24 certification proceedings; requiring certain
25 notice; anending s. 403.509, F.S.; revising
26 provisions related to the final disposition of
27 certain applications; providing requirenents
28 and provisions with respect thereto; anending
29 s. 403.511, F.S.; revising provisions rel ated
30 to the effect of certification for the
31 construction and operation of proposed power

4
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1 pl ants; providing that issuance of

2 certification neets certain consistency

3 requi renents; creating s. 403.5112, F.S.

4 requiring filing of notice for certified

5 corridor routes; providing requirenents and

6 procedures with respect thereto; creating s.

7 403.5113, F.S.; authorizing postcertification
8 anmendnents for power plant site certification
9 applications; providing requirenments and

10 procedures with respect thereto; anending s.

11 403.5115, F.S.; requiring certain public notice
12 for activities related to power plant site

13 application, certification, and | and use

14 determination; providing requirenents and

15 procedures with respect thereto; directing the
16 Department of Environnental Protection to

17 mai ntain certain lists and provi de copies to of
18 certain publications; amending s. 403.513

19 F.S.; revising provisions for judicial review
20 of appeals related to power plant site
21 certification; anmending s. 403.516, F.S.
22 revising provisions relating to nodification of
23 certification for power plant sites; anending
24 s. 403.517, F.S.; revising the provisions
25 relating to supplenmental applications for
26 certain power plant sites; anending s.
27 403.5175, F.S.; revising provisions relating to
28 exi sting power plant site certification;
29 revising the procedure for review ng and
30 processing applications; requiring additiona
31 information to be included in certain

5
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1 applications; anmending s. 403.518, F.S.

2 revising the allocation of proceeds from

3 certain fees collected; providing for

4 rei mbursenent of certain expenses; directing

5 t he Departnent of Environnmental Protection to
6 establish rules for determination of certain

7 fees; elimnating certain operational |icense
8 fees; providing that applications for power

9 pl ant certification be processed under |aws

10 applicable at the tine the application is

11 filed; providing exceptions; anmending s.

12 403.519, F.S.; directing the Public Service

13 Conmmi ssion to consider fuel diversity and

14 reliability in certain determ nations;

15 provi ding for deternination of need for nuclear
16 power plants; providing an exenption from

17 pur chased power supply bid rule; creating s.
18 366.93, F.S.; providing definitions; requiring
19 the Public Service Commission to inplenment
20 rules related to nucl ear power plant cost
21 recovery; requiring a report; anmending s.
22 403.52, F.S.; changing the short title to the
23 "Florida Electric Transm ssion Line Siting
24 Act"; anmending s. 403.521, F.S.; revising
25 | egislative intent; anmending s. 403.522, F.S.
26 revising definitions; defining the terns
27 "licensee" and "mai ntenance and access roads"
28 anmendi ng s. 403.523, F.S.; revising powers and
29 duties of the Departnent of Environnmenta
30 Protection; requiring the departnent to coll ect
31 and process fees, to prepare a project

6
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1 analysis, to act as clerk for the siting board,
2 and to adnmi ni ster and nanage the ternms and

3 condi tions of the certification order and

4 supporting docunents and records; anending s.
5 403.524, F.S.; revising provisions for

6 applicability, certification, and exenptions

7 under the act; revising provisions for notice
8 by an electric utility of its intent to

9 construct an exenpt transm ssion |ine; anmending
10 s. 403.525, F.S.; providing for powers and

11 duties of the adm nistrative |aw judge

12 desi gnated by the Division of Adnministrative
13 Hearings to conduct the required hearings;

14 anmendi ng s. 403.5251, F.S.; revising

15 application procedures and schedul es; providing
16 for the formal date of filing an application
17 for certification and comrencenent of the

18 certification review process; requiring the

19 departnment to prepare a proposed schedul e of
20 dates for determ nation of conpleteness and

21 other significant dates to be followed during
22 the certification process; providing for the
23 formal date of application distribution

24 requiring the applicant to provide notice of
25 filing the application; amending s. 403.5252
26 F.S.; revising tinmeframes and procedures for
27 determination of conpl eteness of the

28 application; requiring the department to

29 consult with affected agencies; revising

30 requi renents for the departnment to file a

31 statement of its determ nation of conpleteness

7
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1 with the Division of Adm nistrative Hearings,
2 the applicant, and all parties within a certain
3 time after distribution of the application
4 revising requirenments for the applicant to file
5 a statenent with the departnment, the division
6 and all parties, if the departnent detern nes
7 the application is not conplete; providing for
8 the statement to notify the departnment whether
9 the information will be provided; revising
10 ti meframes and procedures for contests of the
11 determination by the departnent; providing for
12 parties to a hearing on the issue of
13 conpl eteness; anending s. 403.526, F.S.
14 revising criteria and procedures for
15 prelimnary statenents of issues, reports, and
16 studies; revising tineframes; requiring that
17 the prelimnary statenment of issues from each
18 af fected agency be subnmitted to the departnent
19 and the applicant; revising criteria for the
20 Department of Community Affairs' report;
21 requiring the Departnment of Transportation, the
22 Publ i ¢ Service Conmi ssion, and any ot her
23 af fected agency to prepare a project report;
24 revising required content of the report;
25 provi ding for notice of any nonprocedura
26 requi renents not listed in the application
27 providing for failure to provide such
28 notification; providing for a recomendation
29 for approval or denial of the application
30 provi ding that receipt of an affirmative
31 deternination of need is a condition precedent

8
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1 to further processing of the application

2 requiring that the department prepare a project
3 analysis to be filed with the adnministrative

4 | aw judge and served on all parties within a

5 certain tinme; anmending s. 403.527, F.S.

6 revi sing procedures and tineframes for the

7 certification hearing conducted by the

8 admi nistrative | aw judge; revising provisions

9 for notices and publication of notices, public
10 heari ngs held by |ocal governnments, testinony
11 at the public-hearing portion of the

12 certification hearing, the order of

13 presentations at the hearing, and consideration
14 of certain conmmuni cati ons by the adm nistrative
15 | aw judge; requiring the applicant to pay

16 certain expenses and costs; requiring the

17 adm nistrative |l aw judge to issue a reconmended
18 order disposing of the application; requiring
19 that certain notices be nmade in accordance with
20 speci fied requirenments and within a certain

21 time; requiring the Departnent of

22 Transportation to be a party to the

23 proceedi ngs; providing for the administrative
24 | aw judge to cancel the certification hearing
25 and relinquish jurisdiction to the Departnent
26 of Environnmental Protection upon request by the
27 applicant or the departnment; requiring the

28 departnment and the applicant to publish notice
29 of such cancell ation; providing for parties to
30 submit proposed reconmmended orders to the

31 department when the certification hearing has

9
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1 been cancel ed; providing that the departnent

2 prepare a recommended order for final action by
3 the siting board when the hearing has been

4 cancel ed; anmending s. 403.5271, F.S.; revising
5 procedures and tineframes for consideration of
6 proposed alternate corridors; revising notice

7 requi renents; providing for notice of the

8 filing of the alternate corridor and revised

9 time schedul es; providing for notice to

10 agencies newy affected by the proposed

11 alternate corridor; requiring the person

12 proposing the alternate corridor to provide al
13 data to the agencies within a certain tine;

14 providing for a determ nation by the departnent
15 that the data is not conplete; providing for

16 wi t hdrawal of the proposed alternate corridor
17 upon such determi nation; requiring that

18 agencies file reports with the applicant and

19 t he departnent which address the proposed

20 alternate corridor; requiring that the

21 departnment file with the adm nistrative | aw

22 judge, the applicant, and all parties a project
23 anal ysis of the proposed alternate corridor

24 provi ding that the party proposing an alternate
25 corridor has the burden of proof concerning the
26 certifiability of the alternate corridor

27 anmendi ng s. 403.5272, F.S.; revising procedures
28 for informational public nmeetings; providing

29 for informational public neetings held by

30 regi onal planning councils; revising

31 ti meframes; anmending s. 403.5275, F.S.
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1 revi sing provisions for anendnent to the

2 application prior to certification; anmending s.
3 403.528, F.S.; providing that a conprehensive

4 application enconpassi ng nore than one proposed
5 transm ssion |line nay be good cause for

6 altering established tinme lints; anmending s.

7 403.529, F.S.; revising provisions for fina

8 di sposition of the application by the siting

9 board; providing for the admnistrative | aw

10 judge's or departnent's recomrended order

11 anending s. 403.531, F.S.; revising provisions
12 for conditions of certification; amending s.

13 403.5312, F.S.; requiring the applicant to file
14 notice of a certified corridor route with the
15 departnment; anmending s. 403.5315, F.S.

16 revising the circunstances under which a

17 certification my be nodified after the

18 certification has been issued; providing for

19 procedures if objections are raised to the
20 proposed nodification; creating s. 403.5317
21 F.S.; providing procedures for changes proposed
22 by the licensee after certification; requiring
23 the departnent to determine within a certain
24 time if the proposed change requires
25 nodi fi cati on of the conditions of
26 certification; requiring notice to the
27 licensee, all agencies, and all parties of
28 changes that are approved as not requiring
29 nodi fi cati on of the conditions of
30 certification; creating s. 403.5363, F.S.
31 requiring publication of certain notices by the
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1 applicant, the proponent of an alternate

2 corridor, and the departnent; requiring the

3 departnment to adopt rules specifying the

4 content of such notices; anending s. 403.5365,

5 F.S.; revising application fees and the

6 distribution of fees collected; revising

7 procedures for reinmbursenment of |oca

8 governments and regi onal pl anning

9 organi zations; anending s. 403.537, F.S.

10 revising the schedule for notice of a public

11 hearing by the Public Service Comr ssion in

12 order to determine the need for a transm ssion

13 line; providing that the conmmi ssion is the sole
14 forumin which to deternmine the need for a

15 transm ssion line; amending ss. 373.441,

16 403. 061, 403.0876, and 403.809, F.S.

17 conform ng term nol ogy to changes nade by the

18 act; repealing ss. 403.5253 and 403.5369, F.S.

19 relating to determination of sufficiency of

20 application or amendnent to the application and
21 the application of the act to applications

22 filed before a certain date; requiring a report
23 to the Governor and Legislature; providing

24 appropriations; providing an effective date

25

26| Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Florida Energy Conmi ssion.--

29 (1) The Florida Energy Conmi ssion is created and shal
30| be located within the Office of Legislative Services for
31| administrative purposes. The conmi ssion shall be conprised of
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a total of 13 nenbers, of whom nine shall be voting nenbers

and four shall be nonvoting nenbers, as foll ows:

(a) The voting nenbers shall be appointed as foll ows:

the President of the Senate and the Speaker of the House of

Representatives shall appoint, in consultation with the

mnority office of their respective chanber, four nenbers

each. The President and the Speaker shall jointly appoint a

ninth nmenber, who shall be the chair. Voting nenbers shall be

appointed to 2-year terns; however, in order to establish

staggered terns, for the initial appointnents each appointing

official shall appoint two nenbers to a l-year term and two

nenbers to a 2-year term Voting nenbers nust neet the

following qualifications and restrictions:

1. A voting nenber nust be an expert in one or nore of

the following fields: energy, natural resource conservation

econom cs, engineering, finance, |aw, consuner protection,

state enerqgy policy, or another field substantially related to

the duties and functions of the comm ssion. The comm SSion

shall fairly represent the fields specified in this

subpar agr aph.

2. A voting nenber may not, at the tine of appointnent

or _during his or her termof office:

a. Have any financial interest, other than ownership

of shares in a nmutual fund, in any business entity that,

directly or indirectly, owns or controls, or is an affiliate

or _subsidiary of, any business entity that nmay profit by the

policy recommendati ons devel oped by the conmm Ssion.

b. Be enployed by or engaged in any business activity

with any business entity that, directly or indirectly, owns or

controls, or is an affiliate or subsidiary of, any business

13
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1| entity that may profit by the policy reconmendati ons devel oped
2| by the conmi ssion.

3 (b) The nonvoting nenbers shall include:

4 1. The chair of the Florida Public Service Conm Ssion
5 2. The Public Counsel

6 3. The Conmissioner of Agriculture, or his or her

7| designee; and

8 4. The director of the Office of Insurance Requlation
9| or his or her designee.

10 (c) The follow ng persons may also attend neetings and
11| provide information and advice:

12 1. The director of the Florida Solar Energy Center

13 2. The Secretary of Health

14 3. The chair of the State Board of Education

15 4. The Secretary of Community Affairs;

16 5. The Secretary of Transportation: and

17 6. The Secretary of Environmental Protection

18 (2) Voting nenbers shall serve without conpensation

19| but are entitled to reinmbursenment for per diemand trave

20| expenses as provided by s. 112.061, Florida Statutes.

21| Nonvoting nenbers shall serve at the expense of the entity

22| they represent.

23 (3) Meetings of the conm ssion shall be held in

24| various locations around the state and at the call of the

25| chair; however, the conm ssion nust nmeet at |east tw ce each
26 ear.

27 (4)(a) The conmission nmay enploy staff to assist in

28| the performance of its duties, including an executive

29| director, an attorney, a conmunications person, and an

30| executive assistant.

31
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(b) Agenci es whose heads serve as nonvoti ng nenbers

shal|l supply staff and resources as necessary to provide

informati on needed by the comm ssion

(c) The conm ssion may appoint focus groups to

consi der specific issues.

(5) The conmmi ssion shall devel op recommendati ons for

legislation to establish a state enerqy policy. The

recommendati ons of the conmm ssion shall be based on the

guiding principles of reliability, efficiency, affordability,

and diversity as provided in subsection (7). The conmmi ssion

shall continually review the state energy policy and shal

recommend to the Leqgislature any additional necessary changes

Oor _inprovenents.

(6)(a) The commission shall report by December 31 of

each vear to the President of the Senate and the Speaker of

the House of Representatives on its progress and

recommendations, including draft | eqislation.

(b) The commission's initial report nmust be filed by

Decenber 31, 2007, and nust identify incentives for research

devel opnent ., or depl oynent projects involving the goals and

issues set forth in this section; set forth reconmmendati ons

for inprovenents to the electricity transnission and

distribution system including recomended incentives to

encourage electric utilities and |local governnents to work

together in good faith on issues of underground utilities; set

forth the appropriate test for the Florida Public Service

Commi ssion to use in determ ning which energy efficiency

prograns_are cost-effective and should be inplenented,

together with the rationale in selecting the test; and set

forth a plan of action, together with a tinmetable, for

addr essi ng addi tional issues.

15
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(c)l. The commission's initial report shall also

recommend consensus-based public-involvenent processes to

reduce greenhouse gas enissions in this state and to make such

reductions and related econom c, enerqgy, and environnenta

co-benefits a state priority.

2. The report nust include recommended steps and a

schedul e for the devel opnent of a conprehensive state clinmate

action plan with statew de greenhouse-gas-reduction goals and

a range of specific policy options for all econom c sectors to

be devel oped through a public-involvenent process, including

transportation and | and use; power generation; residential

commercial, and industrial activities; waste nanagenent

agriculture and forestry; em ssions-reporting systens; and

public education.

3. The climte action plan nust include:

a. Recommendations for the devel opnent of an annua

dar eenhouse- gas-em ssions _inventory by the Departnent of

Envi ronnental Protection, recommendations for the devel opment

of a current conprehensive inventory of state greenhouse gas

em ssions _since 1990 and a simlar forecast of state

ar eenhouse gas _em ssions fromthe present to the year 2020 or

| ater.

b. Recommended steps to identify areas where specific

dar eenhouse-gas-reduction policies are feasible; the costs and

benefits of each recommendation; nethods for hel ping

individuals, institutions, and businesses reduce eni ssions; an

i npl enentati on schedule; and identification of funding

requirenments for the devel opnent and inplenentation of

strategies.
C. Consideration of the feasibility of establishing by

| aw a greenhouse-gas-reduction target to | ower greenhouse gas

16
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em ssions in the state below the forecasted | evels of

em ssions growh in the future at maxi num achi evabl e | evels.

(7) 1n developing its recommendations, the conmi SSion

shall be guided by the principles of reliability, efficiency,

affordability, and diversity, and nore specifically as

foll ows:

(a) The state should have a reliable electric supply,

wi th adequate reserves.

(b) The transm ssion and delivery of electricity

shoul d be reliable.

(c) The generation, transm ssion, and delivery of

electricity should be acconplished with the |east detrinment to

the environment and public health.

(d) The generation, transm ssion, and delivery of

electricity should be acconplished conpatibly with the goals

for growth managenent.

(e) FElectricity generation, transm ssion, and delivery

facilities should be reasonably secure from dannge, taking al

factors into consideration, and recovery from danage shoul d be

pronpt .
(f) FElectric rates should be affordable, as to base

rates and all recovery-clause additions, with sufficient

incentives for utilities to achieve this goal

(d) This state should have a reliable supply of notor

vehicle fuels, both under normal circunstances and during

hurri canes and ot her energency situations.

(h) 1In-state research, devel opnent, and depl oynent of

alternative energy technol ogies and alternative notor vehicle

fuels should be encouraged.

(i) When possible, the resources of this state should

be used in achieving these goals.

17
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(j) Consuners of enerqgy should be encouraged and given

incentives to be nore efficient in their use of energy.

In _choosing between conflicting or conpeting goals, the

comi ssi on _shall bal ance the projected benefits of affordable,

reliable energy supplies against detrinental cost and

environnental inpacts and reconmmend the best solution, with a

conpl ete and detail ed explanation of the factors considered

and the rationale for the decision.

Section 2. (1) The Florida Public Service Conmmi ssion

shall direct a study of the electric transnm ssion grid in the

state. The study shall |look at electric systemreliability to

exanine the efficiency and reliability of power transfer and

energency contingency conditions. In addition, the study shal

exani ne the hardening of infrastructure to address issues

arising fromthe 2004 and 2005 hurricane seasons. A report of

the results of the study shall be provided to the Governor

the President of the Senate, and the Speaker of the House of

Representatives by March 1, 2007.

(2) The commi ssion shall conduct a review to determne

what shoul d be done to enhance the reliability of Florida's

transm ssion and distribution grids during extrene weather

events, including the strengthening of distribution and

transmi ssion facilities. Considerations nmay include:

(a) Reconmendations for pronpoting and encouraging

underground electric distribution for new service or

construction provided by public utilities.

(b) Recommendations for pronpting and encouraging the

conversion of existing overhead distribution facilities to

underground facilities, including any recommended incentives
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to local governnents for |ocal-governnent-sponsored

conversions.

(c) Recommendations as to whether incentives for

| ocal -governnent - sponsored conversi ons shoul d include

participation by a public utility in the conversion costs as

an investnent in the reliability of the grid in total, with

such investment recognized as a new plant in service for

regul atory purposes.

(d) Recommendations for pronpting and encouraging the

use of road rights-of-way for the |ocation of underground

facilities in any |local -governnent-sponsored conversion

project, provided the custoners of the public utility do not

incur _increased liability and future relocation costs.

(3) This section does not limt the existing

jurisdiction or powers of the comm ssion. It may not be

construed to delay or defer any activities that are currently

docketed which relate to matters to be addressed by the study

required by this section, nor may it be construed to delay or

defer _any case or proceeding that may be initiated before the

commi Ssi on _pursuant to current statutory powers of the

commi SsSi on.
Section 3. Section 377.801, Florida Statutes, is
created to read

377.801 Short title.--Sections 377.801-377.806 may be

cited as the "Florida Renewabl e Energy Technol ogi es and Eneragy

Efficiency Act."
Section 4. Section 377.802, Florida Statutes, is

created to read

377.802 Purpose.--This act is intended to provide

mat ching grants to stinulate capital investnent in the state

and to enhance the nmarket for and pronpte the statew de

19
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utilization of renewable energy technologies. The targeted

grants programis designed to advance the already drow ng

establi shnment of renewable energy technologies in the state

and encourage the use of other incentives such as tax

exenptions and requlatory certainty to attract additiona

renewabl e energy technol ogy producers, devel opers, and users

to the state. This act is also intended to provide incentives

for energy-efficient appliances and rebates for installations

of solar energy equipnent in residential and conmercia

bui | di ngs.
Section 5. Section 377.803, Florida Statutes, is

created to read

377.803 Definitions.--As used in this act, the term

(1) "Act" neans the Florida Renewabl e Enerqgy

Technol ogi es _and Energy Efficiency Act.

(2) "Approved netering equi pment" nmeans a device

capabl e of neasuring the enerqgy output of a solar thernmal

system that has been approved by the conm ssion

(3) "Conmission" neans the Florida Public Service

Commi _ssi on.

(4) "Departnent" neans the Departnent of Environnenta

Pr ot ecti on.

(5) "Energy Star qualified appliance" neans a

refrigerator, residential nodel clothes washer including a

residential style coin operated clothes washer, or di shwasher

that has been designated by the United States Environnenta

Protection Agency and the United States Department of Eneragy

as _neeting or exceeding the energy saving efficiency

requi rements under each agency's Enerqgy Star program

20
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(6) "Person" neans an individual, partnership, joint

venture, private or public corporation, association, firm

public service conpany, or any other public or private entity.

(7) "Renewabl e energy" neans electrical, nmechanical

or _thermal enerqgy produced froma nethod that uses one or npbre

of the following fuels or energy sources: hydrogen, bionass,

solar energy, geothermal energy, wind energy, ocean energy,

waste heat, and hydroelectric power.

(8) "Renewabl e enerqgy technol ogy" neans any technol ogy

that generates or utilizes a renewabl e energy resource.

(9) "Solar energy systenl' neans equi pnent that

provides for the collection and use of incident solar enerqgy

for water heating, space heating or cooling, or other

applications that normally require a conventional source of

energy such as petrol eum products, natural gas, or electricity

and that perfornms primarily with solar energy. In other

systens in which solar enerqgy is used in a supplenental way,

only those conponents that collect and transfer solar enerqgy

shall be included in this definition.

(10) "Solar photovoltaic systenm neans a device that

converts incident sunlight into electrical current.

(11) "Solar thermal systenl neans a device that traps

heat fromincident sunlight in order to heat water

Section 6. Section 377.804, Florida Statutes, is

created to read
377.804 Renewable Energy Technologies Grants

Program - -
(1) The Renewabl e Enerqgy Technol ogies Grants Program

is established within the departnment to provide renewabl e

enerqgy matching grants for denpnstration, commercialization
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research, and devel opnent projects relating to renewabl e

energy technol ogi es.

(2) WMtching grants for renewabl e energy technol ogy

denpnstration, commercialization, research, and devel opnent

projects may be made to any of the foll ow ng:

(a) Municipalities and county governnents.

(b) Established for-profit conpanies licensed to do

business in the state.

(c) Universities and colleges in the state.

(d) Utilities located and operating within the state.

(e) Not-for-profit organi zations.

(f) O her qualified persons, as determ ned by the

depart nment.
(3) The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to provide for application requirenents,

provide for ranking of applications, and adnminister the

awar di ng of grants under this program

(4) Factors the departnent shall consider in awarding

grants include, but are not linmted to:

(a) The availability of matching funds or other

in-kind contributions applied to the total project from an

applicant. The departnment shall give greater preference to

projects that provide such matchi ng funds or other in-Kkind

contributions.

(b) The degree to which the project stinulates

in-state capital investnent and econoni c _devel opnent in

netropolitan and rural areas, including the creation of jobs

and the future devel opnent of a commercial market for

renewabl e energy technol oqgi es.

(c) The extent to which the proposed project has been

denmpbnstrated to be technically feasible based on pilot-project
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denpnstrations, | aboratory testing, scientific npodeling, or

engi neering or chemcal theory that supports the proposal

(d) The degree to which the project incorporates an

innovative new technol ogy or _an innovative application of an

exi sting technol ogy.

(e) The degree to which a project generates thernmal,

nechanical, or electrical energy by neans of a renewable

enerqgy resource that has substantial |ong-term production

potential .
(f) The degree to which a project denpnstrates

efficient use of energy and material resources.

(d)  The degree to which the project fosters overal

under st andi ng_and appreci ati on of renewabl e energy

t echnol ogi es.

(h) The ability to administer a conplete project.

(i) Project duration and tineline for expenditures.

(j) The geodraphic area in which the project is to be

conducted in relation to other projects.

(k) The degree of public visibility and interaction.

(5) The department shall solicit the expertise of

other state agenci es when eval uating project proposals. State

agencies shall cooperate with the Departnent of Environnenta

Protection and provi de such assistance as reguested.

(6) The department shall coordinate and actively

consult with the Departnent of Agriculture and Consuner

Services during the review and approval process of grants

relating to bioenergy projects for renewabl e energy

technol ogy, and the departnents shall jointly determ ne the

grant awards to these bioenergy projects. No grant funding

shall be awarded to any bi oenergy project w thout such joint
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1| approval. Factors for consideration in awarding grants may

2| include, but are not linmted to, the degree to which

3 (a) The project stinmulates in-state capital investnent
4| and econonic developnment in nmetropolitan and rural areas,

5| including the creation of jobs and the future devel opnent of a
6| comrercial market for bioenergy.

7 (b) The project produces bioenergy from Fl orida-grown
8| crops or bionmass.

9 (c) The project denonstrates efficient use of energy
10| and material resources.

11 (d) The project fosters overall understanding and

12| appreciation of bioenergy technol ogies.

13 (e) Matching funds and in-kind contributions from an
14| applicant are available.

15 (f) The project duration and the tineline for

16| expenditures are acceptable.

17 (g) The project has a reasonable assurance of

18| enhancing the value of agricultural products or will expand
19| agribusiness in the state.
20 (h) Prelimnary market and feasibility research has
21| been conducted by the applicant or others and shows there is a
22| reasonabl e assurance of a potential market.
23 Section 7. Section 377.805, Florida Statutes, is
24| created to read:
25 377.805 Energy Efficient Appliance Rebate Program --
26 (1) The Enerqgy Efficient Appliance Rebate Programis
27| established within the departnent to provide for financia
28| incentives for the purchase of Energy Star qualified
29| appliances as specified in this section
30 (2) Except during the tinme period designated as an
31| enerqgy-efficient product sales tax holiday pursuant to s.
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377.8055, any resident of the state who purchases a new Energy

Star qualified appliance fromJuly 1, 2006, through June 30,

2010, froma retail store in the state is eligible for a

rebate of a portion of the purchase price of that Energy Star

qualified appliance.

(3) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 to designate rebate ampunts and

adnm nister the issuance of rebates. The departnent's rules may

include separate incentives for |lowincone fanilies to

purchase Energy Star qualified appliances.

(4) Application for a rebate nust be made within 90

days after the purchase of the Energy Star qualified

appliance.
(5) A person is linted to one rebate per type of

appliance per year.

(6) The total dollar ampunt of all rebates issued by

the departnent is subject to the total anmpunt of

appropriations in any fiscal year for this program If funds

are insufficient during the current fiscal year, any requests

for rebates received during that fiscal year may be processed

during the following fiscal year. A request for rebate

received in one fiscal year but processed during the follow ng

fiscal year shall be given priority over requests for rebates

that are applied for during that following fiscal year

(7) The department shall deternm ne and publish on a

requl ar _basis the ampunt of rebate funds remnining in each

fiscal year.

Section 8. Section 377.8055, Florida Statutes, is

created to read

377.8055 Enerqgy-efficient products sales tax

hol i day. - -
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(1) The period from12:01 a.m_, October 5, through
nm dnight, October 11, in each year from 2006 to 2009 shall be

desi gnated "Enerqgy Efficiency Week.," and the tax | evied under

chapter 212 may not be collected on the sale of a new

energy-efficient product having a selling price of $1,500 or

| ess per product during that period. As used in this

subsection, the term "energy-efficient product” neans a

di shwasher, clothes washer, air conditioner, ceiling fan,

i ncandescent or florescent |light bulb, dehum difier

progranmmebl e thernostat, or refrigerator that has been

designated by the United States Environnental Protection

Agency and by the United States Departnent of Energy as

neeting or exceeding each agency's requirenents for enerqgy

efficiency under the Energy Star Program of either agency.

(2)(a) The exenption in this section applies only when

the energy-efficient product is purchased for nonconmmercia

hone or personal use and does not apply when the product is

purchased for trade, business, or resale.

(b) Purchases made under this section nmay not be nmde

usi ng _a business or conpany credit or debit card or check

(c) Any construction conpany, building contractor, or

comercial business or entity that purchases or attenpts to

purchase the energy-efficient products exenpt as provided in

this section commits an unfair nethod of conpetition in

violation of s. 501.204, punishable as provided in s.

501. 2075.

(3) The Departnment of Revenue may adopt rul es pursuant
to ss. 120.536(1) and 120.54 to adnminister this section.
Section 9. Section 377.806, Florida Statutes, is

created to read

377.806 Florida Solar Energy lncentives Program --
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(1) DEFINITIONS.--As used in this section, unless the

context otherw se indicates, the follow ng terns have the

foll owi ng neani ngs:

(a) "Approved netering equi pment" nmeans a device

capabl e of neasuring the enerqgy output of a solar thermal

systemeither in BTU or KWH equi val ents that has been approved

by the conmm ssion.

(b) "Certified" neans tested by the Florida Sol ar

Enerqgy Center to verify rated output or thernal perfornance.

(c) "Conmission" neans the Florida Public Service

Commi _ssi on.

(d) "lInterconnected" neans connected to a utility's

electrical qgrid.

(e) "Solar photovoltaic systenl' nmeans a solar energy

system including devices and rel ated equi pnent, with a peak

generating capacity of 100 kilowatts or | ess used for

generating electricity for use in a residence, a place of

busi ness, a publicly owned or operated facility, or a facility

owned or operated by a private, not-for-profit organization

(f) "Solar thermal systenl neans a sol ar _energy device

that provides donmestic hot water for use in a residence, a

place of business, a publicly owned or operated facility, or a

facility owned or operated by a private, not-for-profit

organi zati on.
(2)  SOLAR PHOTOVOLTAI C | NCENTI VE PROGRAM - -To the

extent that funds are avail able pursuant to subsection (2), an

owner_or_tenant of property in this state that is a residence,

a place of business, a publicly owned or operated facility, or

a facility owned or operated by a private, not-for-profit

organi zation is entitled to a rebate for expendi tures made by

the owner or tenant for a solar photovoltaic systemthat is

27
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installed in accordance with this subsection after July 1,

2006, and that will be interconnected.

(a) FEligibility requirenents.--A solar photovoltaic

systemqualifies for a rebate if:

1. The systemis installed by a state-licensed naster

electrician, electrical contractor, or solar contractor

2. The systemconplies with state interconnection

standards as provided by the commi ssion.

3. The systemconplies with all applicable building

codes as defined by the local jurisdictional authority.

4. The system.includes mninum service and warranty

contracts.

(b) Rebate anmpunts.--The initial rebate anmpunt shal

be set at $4 per watt and decrease by 50 cents per watt each

vear for 5 vears. |f the solar equipnent is nmanufactured

within the state, the initial rebate ampunt shall be set at $5

per watt and decrease by 50 cents per watt each year for 5

years. In the case of a newy constructed residence, the

rebate nust be available to the original owner or occupant

using the dwelling as his or her principal residence. The

maxi num al | owabl e rebate per sol ar _photovoltaic system

installation shall be as follows:

1. For a residence, $20,000.

2. For a place of business, a publicly owned or

operated facility, or a facility owned or operated by a

private, not-for-profit organization, $100,000.

(3) SOLAR THERMAL | NCENTI VE PROGRAM --To the extent

that funds are avail abl e pursuant to subsection (2), an owner

or _tenant of property in this state that is a residence, a

place of business, a publicly owned or operated facility, or a

facility owned or operated by a private, not-for-profit
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organi zation is entitled to a rebate for expendi tures made by

the owner or tenant for a solar thernmal systemthat is

installed in accordance with this subsection after July 1,

2006.

(a) FEligibility requirenents.--A solar thermal system

qualifies for a rebate if:

1. The systemis installed by a state-licensed sol ar

or plunbing contractor.

2. The systemconplies with all applicable building

codes as defined by the local jurisdictional authority.

3. The system.includes nininumservice and warranty

contracts.

(b) Rebate anmpunts.--Authorized rebates for

installation of solar thermal systens shall be as foll ows:

1. For a residence, the rebate ampunt is $300. If the

solar collector is manufactured within the state, the rebate

amount i s $500.

2. For a place of business, a publicly owned or

operated facility, or a facility owned or operated by a

private, not-for-profit organi zation, the rebate ampunt is $15

per 1,000 BTU as certified by the Florida Solar Energy Center

The maxi mum rebate anpunt is $5,000. An approved netering

systemis required.
(4) RULES. --

(a) The commi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to amend current

i nterconnection standards for solar energy systens up to 100

Kilowatts.
(b) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to inplenent the Florida

29
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Renewabl e Energy Technol ogi es and Energy Efficiency Act,

including the adm nistration of grants and incentives.

(5) PERFORMANCE CERTI FI CATION. --The Florida Sol ar

Energy Center shall certify the performance of sol ar equi pnment

sold and installed in the state in accordance with this

section and s. 377.705.

Section 10. Paragraph (ccc) is added to subsection (7)
of section 212.08, Florida Statutes, to read:

212.08 Sales, rental, use, consunption, distribution,
and storage tax; specified exenptions.--The sale at retail
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
foll owing are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEOUS EXEMPTI ONS. - - Exenpti ons provided to
any entity by this chapter do not inure to any transaction
that is otherw se taxable under this chapter when paynent is
made by a representative or enployee of the entity by any
means, including, but not limted to, cash, check, or credit
card, even when that representative or enployee is
subsequently reinbursed by the entity. In addition, exenptions
provided to any entity by this subsection do not inure to any
transaction that is otherw se taxable under this chapter
unl ess the entity has obtained a sales tax exenption
certificate fromthe departnment or the entity obtains or
provi des other docunentation as required by the departnment.
Eli gi bl e purchases or |eases made with such a certificate nust
be in strict conpliance with this subsection and departnenta
rul es, and any person who nmakes an exenpt purchase with a

certificate that is not in strict conpliance with this
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subsection and the rules is liable for and shall pay the tax.
The departnent may adopt rules to adm nister this subsection.

(ccc) Equipnent, machinery, and other materials for

renewabl e enerqgy technol ogies. --

1. As used in this paragraph, the term

a. "Biodiesel" neans the nono-al kyl esters of

|l ong-chain fatty acids derived fromplant or aninal matter for

use as a source of energy and neeting the specifications for

bi odi esel and bi odi esel bl ends with petrol eum products as

adopted by the Departnent of Agriculture and Consuner

Services. Biodiesel may refer to biodiesel blends designated

BXX, where XX represents the volune percentage of biodiese

fuel in the blend.

b. "Ethanol" neans nonm nally anhydrous denatured

al cohol produced by the fernentation of plant sugars and

neeting the specifications for fuel ethanol and fuel ethano

bl ends with petroleum products as adopted by the Departnment of

Agriculture and Consuner Services. Ethanol may refer to fue

et hanol bl ends desi gnated EXX, where XX represents the vol une

percentage of fuel ethanol in the blend.

c. "Hydrogen fuel cells" neans equi pnent using

hydrogen or a hydrogen-rich fuel in an el ectrocheni cal process

to generate enerqy, electricity, or the transfer of heat.

2. The sale or use of the following is exenpt fromthe

tax inposed by this chapter:

a. Hydrogen-powered vehicles, materials incorporated

into hydrogen- power ed vehicles, and hydrogen-fueling stations,

up to $2 nillion in tax each state fiscal year

b. Commercial stationary hydrogen fuel cells, up to $1

mllion in tax each state fiscal year
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c. WMuterials used in the distribution of biodiese

(B10-B100) and et hanol (E10-E100)., including fueling

infrastructure, transportation, and storage, up to $1 nillion

in tax each state fiscal year. The costs of retrofitting a

gasoline fueling station punp for ethanol (E10-E100)

distribution qualifies for the exenption provided by this

subsection.

3. The Departnent of Environnental Protection shal

provide to the departnment a list of itens eligible for the

exenption.
4.a. The exenption shall be available to a purchaser

through a refund of previously paid taxes.

b. To be eligible to receive the exenption, a

purchaser shall file an application with the Departnment of

Environmental Protection. The application shall be devel oped

by the Departnent of Environnental Protection, in consultation

with the departnent, and shall require:

(1) The nane and address of the person claimng the

refund.

(11) A specific description of the purchase for which

a refund is sought, including, when applicable, a seria

nunber or ot her permanent identification nunber.

(111) The sales invoice or other proof of purchase

showi ng the anpunt of sales tax paid, the date of purchase,

and the name and address of the sales tax dealer from whomthe

property was purchased.

(1V) A sworn statenent that the information provided

i S accurate.

c. Wthin 30 days after receipt of an application, the

Departnent _of Environnental Protection shall review the

application and shall notify the applicant of any
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deficiencies. Upon receipt of a conpleted application, the

Departnment of Environnental Protection shall evaluate the

application for exenption and issue a witten certification

that the applicant is eligible for a refund or issue a witten

deni al of such certification within 60 days. The Departnent of

Environmental Protection shall provide the departnment with a

copy of each certification issued upon approval of an

application.

d. Fach certified applicant shall be responsible for

forwarding a certified copy of the application and copies of

all required docunentation to the departnent within 6 nonths

after certification by the Departnent of Environnenta

Pr ot ecti on.

€. The provisions of s. 212.095 do not apply to any

refund application made pursuant to this paragraph. A refund

approved pursuant to this paragraph shall be nmade within 30

days after formal approval by the departnent.

f. The departnent shall adopt rules governing the

manner and form of refund applications and may establish

guidelines as to the requisites for an affirmative show ng of

qualification for exenption under this paragraph.

d. The Departnent of Environnental Protection shall be

responsi ble for ensuring that the exenptions do not exceed the

limts provided in subparagraph 2.

5. The Departnent of Environnental Protection shal

deternmine and publish on a reqular basis the amount of sales

tax funds remaining in each fiscal year

6. This exenption is repealed July 1, 2010.

Section 11. Paragraph (y) is added to subsection (7)
of section 213.053, Florida Statutes, to read:
213.053 Confidentiality and information sharing.--
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(7) Notwithstandi ng any ot her provision of this
section, the department may provide:

(y) Information relative to ss. 212.08(7)(ccc) and

220.192 to the Departnent of Environnental Protection for use

in the conduct of its official business.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenment between the executive director
and the agency. Such agencies, governnmental or
nongovernnental , shall be bound by the same requirenments of
confidentiality as the Departnment of Revenue. Breach of
confidentiality is a m sdeneanor of the first degree,

puni shabl e as provided by s. 775.082 or s. 775.083.

Section 12. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(8 It is the intent of the Legislature that credits
agai nst either the corporate income tax or the franchise tax
be applied in the followi ng order: those enunerated in s.
631.828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerated
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220.1845,
those enunerated in s. 220.19, those enunerated in s. 220. 185,
and those enunerated in s. 220.187,_ and those enunerated in
ss. 220.192 and 220.193.

Section 13. Section 220.192, Florida Statutes, is

created to read

220.192 Renewabl e enerqgy technol ogies investnent tax

credit.--
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(1) DEFINTIONS. --For purposes of this section, the

term
(a) "Biodiesel" neans biodiesel as defined in s.
212.08(7) (ccc).

(b) "Eligible costs" neans:

1. Seventy-five percent of all capital costs,

operation and mai ntenance costs, and research and devel opnent

costs incurred between July 1, 2006, and June 30, 2010, up to

$3 nmillion per state fiscal year for all taxpayers, in

connection with an investnent in hydrogen powered vehicles and

hydrogen vehicle fueling stations in the state, including, but

not linmted to, the costs of constructing, installing, and

equi ppi ng such technologies in the state.

2. Seventy-five percent of all capital costs,

operation and mai ntenance costs, and research and devel opnment

costs incurred between July 1, 2006, and June 30, 2010, up to

alinmt of $1.5 nillion per state fiscal year for al

taxpayers, and linmted to a nmaxi num of $12, 000 per fuel cell

in connection with an investnent in conmmercial stationary

hydrogen fuel cells in the state, including, but not limted

to, the costs of constructing, installing, and equipping such

technol ogies in the state.

3. Seventy-five percent of all capital costs,

operation and mai ntenance costs, and research and devel opnment

costs incurred between July 1, 2006, and June 30, 2010, up to

alinmt of $6.5 nillion per state fiscal year for al

taxpayers, in connection with an investnent in the production,

storage, and distribution of biodiesel (B10-B100) and ethano

(E10-E100) in the state, including, but not linmted to, the

costs of constructing, installing, and equi pping such

technologies in the state. The costs of retrofitting a
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1| gasoline fueling station punp for ethanol (E10-E100)

2| distribution qualifies as an eligible cost under this

3| subsection.

4 (c) "Ethanol" neans ethanol as defined in s.

5| 212.08(7)(ccc).

6 (d) "Hydrogen fuel cell" neans hydrogen fuel cell as

7| defined in s. 212.08(7)(ccc).

8 (2) TAX CREDIT. --For tax years beginning on or after

9| January 1, 2007, a credit against the tax imnmposed by this

10| chapter shall be granted in an anount equal to the eligible
11| costs. Credits may be used in tax years beginning January 1,
12| 2007, through Decenber 31, 2010, after which the credit shal
13| expire. If the credit is not fully used in any one tax year
14| because of insufficient tax liability on the part of the

15| corporation, the unused anmpunt nmay be carried forward and used
16| in tax years beginning January 1, 2007, through Decenber 31
17| 2012, after which the credit carryover expires and may not be
18| used. A taxpayer that files a consolidated return in this

19| state as a menber of an affiliated group under s. 220.131(1)
20| may be allowed the credit on a consolidated return basis up to
21| the anpunt of tax inposed upon the consolidated group. Any

22| eligible cost for which a credit is clainmed and which is

23| deducted or otherw se reduces federal taxable income shall be
24| added back in conputing adjusted federal incone under s.

25| 220.13.

26 (3) APPLI CATI ON PROCESS. - - Any corporation wishing to
27| obtain tax credits available under this section nust subnit to
28| the Departnment of Environmental Protection an application for
29| tax credit that includes a conplete description of al

30| eligible costs for which the corporation is seeking a credit
31| and a description of the total ampunt of credits sought. The
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Departnent of Environnental Protection shall nmake a

determ nation on the eligibility of the applicant for the

credits sought and certify the deternmination to the applicant

and the Departnent of Revenue. The corporation nust attach the

Departnent _of Environnental Protection's certification to the

tax return on which the credit is clained. The Departnent of

Environnental Protection shall ensure that the corporate

incone tax credits granted in each fiscal year do not exceed

the tax credit limts set forth in this section. The

Departnment _of Environnental Protection is authorized to adopt

the necessary rules, quidelines, and application materials for

t he application process.
(4) ADM NI STRATI ON; AUDI T _AUTHORI TY; RECAPTURE OF
CREDI TS. - -

(a) In addition to its existing audit and

investigation authority, the Departnment of Revenue may perform

any additional financial and technical audits and

investigations, including exanm ning the accounts, books, and

records of the tax credit applicant, that are necessary to

verify the eligible costs included in the tax credit return

and to ensure conpliance with this section. The Departnent of

Environmental Protection shall provide technical assistance

when requested by the Departnent of Revenue on _any technica

audits or exani nations perfornmed pursuant to this section.

(b) It is grounds for forfeiture of previously clained

and received tax credits if the Departnent of Revenue

determnes, as a result of either an audit or exam nation or

frominformat