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El ecti ons
ADbill to be entitled

An act relating to voting systens; anmending s.
101. 151, F.S.; authorizing the use of
bal | ot - on-demand technol ogy to produce certain
mar ksense ballots; creating s. 101.56075, F.S.
requiring all voting to be by marksense ballot;
provi ding an exenption for voters with
disabilities; amending s. 101.5612, F.S.
requiring the use of certain marksense ballots
for pre-election testing; anending s. 101.591
F.S.; requiring post-election, random audits of
voting systens; providing general audit
procedures; mandating that audit results be
reported to the Departnent of State;
prescribing requirements for audit reports;
granting rul emaki ng authority to the departnent
to adopt detailed, uniformaudit procedures and
a standard audit reporting form providing
procedures for the purchase of new voting
systenms and bal |l ot equi pnent and the
di sposition of existing touchscreen voting
systens for certain counties; authorizing the
Department of State to purchase optical scan
voti ng equi pnment and bal | ot - on- demand equi pnent
for certain counties; appropriating funds for

such purpose; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 101.151, Florida

Statutes, is anended to read:
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101.151 Specifications for ballots.--

(1) (a) Marksense ballots shall be printed on paper of
such thickness that the printing cannot be distingui shed from
t he back and shall neet the specifications of the voting
systemthat will be used to tabulate the ballots.

(b) Early voting sites may enploy a ball ot-on-denmand

production systemto print individual marksense ballots,

i ncludi ng provisional ballots, for eligible electors pursuant

to s. 101.657. Ballot-on-denand technol ogy nay be used to

produce mar ksense absentee ballots. Not |ater than 30 days

before an election, the Secretary of State may al so aut hori ze

in witing the use of ballot-on-denand technol ogy for the

producti on of el ection-day ballots.

Section 2. Section 101.56075, Florida Statutes, is
created to read

101. 56075 Voti ng nethods. - -

(1) Except as provided in subsection (2), all voting

shall be by marksense ballot utilizing a narking device for

t he purpose of designating ballot sel ections.

(2) Persons with disabilities may vote on a voter

interface device that neets the voting system accessibility

requi renents for individuals with disabilities pursuant to

section 301 of the federal Help Anerica Vote Act of 2002 and

s. 101.56062.

Section 3. Subsection (5) of section 101.5612, Florida
Statutes, is created to read:
101.5612 Testing of tabul ating equi pnent. --

(5) Any tests involving nmarksense ballots pursuant to

this section shall enploy pre-printed ballots, if pre-printed

ballots will be used in the election, and ball ot-on-denand
ballots, if ballot-on-denand technology will be used to
2
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produce ballots in the election, or both.

Section 4. Section 101.591, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See s. 101.591
F.S., for present text.)

101.591 Voting system audit.--

(1) Imediately following the certification of each

el ection, the county canvassing board or the |local board

responsible for certifying the election shall conduct a manual

audit of the voting systens used in randomy sel ected

precincts.

(2) The audit shall consist of a public manual tally

of the votes cast in the "President and Vice President" or

Governor _and Li eutenant Governor" race that appears at the

top of the ballot or, if neither appears, the first race

appearing on the ballot pursuant to s. 101.151(2), or, in the

case of a purely municipal election, the first nunicipal race

or issue on that ballot. The tally shall include el ection-day,

absentee, early voting, provisional, and overseas ballots, in

at | east one percent but no nore than two percent of the

preci ncts chosen at random by the county canvassi ng board or

the |l ocal board responsible for certifying the election. If

one percent of the precincts is |less than one entire precinct,

the audit shall be conducted using at | east one precinct

chosen at random by the county canvassing board or the |oca

board responsible for certifying the election. Such precincts

shal|l be selected at a publicly-noticed canvassi ng board

neeting.

(3)  The canvassing board shall post a notice of the

audit, including the date, tine, and place, in four

conspi cuous places in the county and on the hone page of the
3
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county supervisor of elections web site.

(4) The audit nust be conpleted and the results nade

public no later than 11:59 p.m on the 9th day foll ow ng

certification of the election by the county canvassi ng board

or the local board responsible for certifying the el ection

(5) Wthin 15 days after conpletion of the audit, the

county canvassi ng board or the board responsible for

certifying the election shall provide a report with the

results of the audit to the Departnent of State in a standard

format _as prescri bed by the departnent. The report shal

contain, but is not limted to, the following itens:

(a) The overall accuracy of audit.

(b) A description of any probl ens or discrepancies

encount er ed.

(c) The likely cause of such problens or

di scr epanci es.

(d) Recommended corrective action with respect to

avoiding or mtigating such circunstances in future el ections.

Section 5. Effective upon beconing a |law, the

Departnent of State shall adopt rules to inplenent the

provisions of section 4 of this act that prescribe detailed

audit procedures for each voting system which shall be

uniformto the extent practicable, along with the standard

formfor audit reports.

Section 6. Effective upon beconing a |law, an
unnunbered section of Florida Statutes is created to read:

(1) Notwithstanding ss. 101.292-101.295 and s.

101.5604 of the Florida Statutes, as a condition of the State

pur chasi ng optical scan voting equi pnent and bal |l ot - on- denand

equi pment _to replace touchscreen equi pment as provided in

section 7 of this Act, each recipient county hereby authorizes
4
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the Secretary of State to act as its agent to negotiate the

purchase of new equi pnent _and the sal e, exchange, or other

di sposition of existing touchscreen voting equipnent that is

not necessary to conduct voting for individuals with

disabilities. Further, each such county hereby designates the

Secretary of State as the authorized recipient of all proceeds

realized fromthe sale, exchange, or other disposition of the

voting equi pnent up to and including the state's cost to fund

the county's new equi pnent. The Secretary shall deposit the

proceeds in the Gants and Donations Trust Fund within 60 days

of the sale, exchange, or other disposition.

(2) A county conmm ssion may choose to opt-out of this

state funding schenme by filing a notice to that effect with

the Departnent of State no |ater than June 30, 2007. Any

county choosing to opt-out shall continue to be governed by

the provisions of ss. 101.292-101.295 and s. 101.5604 of the

Florida Statutes with respect to the purchase of new voting

systens _and equi pnent.

Section 7. FEffective July 1, 2007, an unnunbered
section of Florida Statutes created to read:

(1) The Departnment of State is authorized to purchase:

(a) Election-day optical scan voting equi pnent, for

the following counties: Broward, Charlotte, Collier

Hi |l sborough, Indian River, Lake, Lee, Martin, M am -Dade,

Nassau, Pal m Beach, Pasco, Pinellas, Sarasota, and Sunter.

(b) Ballot-on-demand equi pnent for use at early voting

sites, including optical scan tabulators, for the foll ow ng

counties: Bay, Brevard, Broward, Charlotte, Clay, Collier

Escambia, Hillsborough, Indian River, Jackson, Lake, Lee,

Levy, Marion, Martin, M am -Dade, Nassau, kal oosa, O ange,

Osceol a, Pal m Beach, Pasco, Pinellas, Santa Rosa, Sarasota,
5
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St. Johns, Sunter, Taylor, and Washi ngton.

(2) The sum of $27,861,850 is appropriated fromthe

Grants and Donations Trust Fund to the Division of Elections

within the Departnent of State for the purpose of inplenmenting

the provisions of this section.

Section 8. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2008.
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