© 00 N O O b~ W N

W W N N N D N N NN MDD DN PP P PP, P PR
O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl orida Senate - 2007 PROPOSED COWM TTEE SUBSTI TUTE

Bill No. SB 998

Bar code 814916 Comm RCS 03/23/2007 12:26 PM

579- 2139A- 07

Proposed Conmittee Substitute by the Conmittee on

Communi cations and Public Utilities

A bill to be entitled

An act relating to communi cations; providing a
short title; anending s. 202.11, F.S.
providing a definition; amending s. 202. 24,
F.S.; prohibiting counties and nunicipalities
fromnegotiating ternms and conditions relating
to cable and video services; deleting
aut horization to negotiate; revising
application to existing ordinances or franchise
agreenments; amending s. 337.401, F.S.; deleting
aut hori zation for counties and nmunicipalities
to award cabl e service franchises and a
restriction that cable service conpani es not
operate w thout such a franchise; amending s.
337.4061, F.S.; revising definitions; creating
ss. 610.102, 610.103, 610.104, 610. 105,
610. 106, 610.107, 610.108, 610.109, 610.112,
610. 113, 610.114, 610.115, 610.116, 610.117,
610. 118, and 610.119, F.S.; designating the
Department of State as the authorizing
authority; providing definitions; requiring
state authorization to provide cable and video
servi ces; providing requirenents and
procedures; providing for fees; providing
duties and responsibilities of the Departnent
of State; providing application procedures and
requi renents; providing for issuing
certificates of franchise authority; providing
eligibility requirements and criteria for a
certificate; providing for anmending a

certificate; providing for transferability of
1
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certificates; providing for term nation of
certificates under certain circunstances;
providing for challenging a departnent
rejection of an application; providing that the
departrment shall function in a mnisteria
capacity for certain purposes; providing for an
application form providing for an application
fee; requiring certain information updates;
providing for a processing fee; providing for
cancel | ati on upon notice that informtion
updat es and processing fees are not received,
providing for an opportunity to cure; providing
for transfer of such fees to the Departnent of
Agricul ture and Consuner Services; requiring
the departnent to nmmintain a separate account
for cable franchi se revenues; providing for
fees to the Departnent of State for certain
activities; declaring certain additiona
obligations on a franchi see agai nst public
policy and void; prohibiting the departnent
frominposi ng additional taxes, fees, or
charges on a cable or video service provider to
issue a certificate; prohibiting inposing
bui | dout, construction, and depl oynent
requirenents on a certificateholder; requiring
certificateholders to nake cabl e and video
service available at certain public buildings
under certain circunmstances; inmposing certain
custonmer service requirenents on cable service
providers; requiring the Departnent of

Agricul ture and Consuner Services to receive

2
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customer service conplaints; requiring

provi sion of public, educational, and
governmental access channels or capacity
equi val ent; providing criteria, requirenents,
and procedures; providing exceptions; providing
responsibilities of municipalities and counties
relating to such channels; providing for
enforcenent; providing requirenents for and
[imtations on counties and nunicipalities
relating to access to public right-of-way;

prohi biting counties and municipalities from

i mposi ng additional requirements on
certificatehol ders; authorizing counties and
muni ci palities to require pernmts of
certificateholders relating to public
right-of-way; providing pernmit criteria and
requi renents; prohibiting discrimnation anong
cabl e and video service subscribers; providing
for enforcenent; providing requirenents for a
request for enforcement; requiring the
departnment to engage certain parties in
nonbi ndi ng medi ati on under certain
circunstances; providing for filing a conplaint
in court; providing for a period of time to
cure certain nonconpliance; clarifying | oca
government and departnment authority over
conmuni cati ons services; providing for an award
of costs and attorney's fees; providing for
determ nati ons of violations; providing for
enforcenent of conpliance by

certificatehol ders; progiding requi renents for
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cabl e service providers under certain court
orders; providing for paynent by noni ncunbent
certificatehol ders of certain anpunts to

muni ci palities and counties under certain

ci rcunst ances; providing procedures for paynent
of such anpunts; providing service requirements
for noni ncunbent certificatehol ders;

aut hori zi ng separate statement of certain fees
on a customer bill; preserving certain rights
of noni ncunbent service providers; authorizing
certificateholders to intervene in certain
court actions; requiring the Office of Program
Pol i cy Analysis and Governnent Accountability
to report to the Legislature on the status of
conpetition in the cable and video service

i ndustry; providing report requirenents;
requiring the Department of Agriculture and
Consumer Services to make recommrendations to
the Legi slature; providing duties of the
Department of State; providing severability;
anmendi ng ss. 350.81 and 364.0361, F.S.
conform ng cross-references; anending s.

364. 051, F.S.; deleting provisions under which
certain tel ecommuni cati ons conpani es may el ect
alternative regulation; anending s. 364.163,
F.S.; providing for a cap on certain swtched
network access service rates; deleting a tine
period in which intrastate access rates are
capped; prohibiting interexchange

t el ecommuni cati ons conpanies frominstituting
any intrastate connection fee; deleting

4
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provi sions for regulatory oversight of
intrastate access rates; anmending s. 364. 385,
F.S.; providing for continuing effect of
certain rates and charges approved by the
Public Service Comm ssion; providing for an
exception; repealing s. 166.046, F.S., relating
to definitions and m ni mum standards for cable
tel evisi on franchi ses i nposed upon counties and
nmuni ci palities; repealing s. 364.164, F.S,
relating to conpetitive market enhancemnent;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Consuner

Choi ce Act of 2007."

Section 2. Subsection (24) is added to section 202.11
Florida Statutes, to read

202.11 Definitions.--As used in this chapter

(24) "Video service" has the sane neaning as that

provided in s. 610.1083.

Section 3. Paragraphs (a) and (c) of subsection (2) of
section 202.24, Florida Statutes, are anended to read:

202.24 Limtations on |local taxes and fees inmposed on
deal ers of comuni cati ons services. - -

(2)(a) Except as provided in paragraph (c), each
public body is prohibited from

1. Levying on or collecting fromdeal ers or purchasers
of communi cati ons services any tax, charge, fee, or other
i mposition on or with respect to the provision or purchase of
conmuni cati ons services.

11: 31 AM 03/ 21/07 s0998p- cu00-j 03
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2. Requiring any deal er of conmunications services to
enter into or extend the termof a franchise or other
agreenment that requires the paynent of a tax, charge, fee, or
ot her inposition.

3. Adopting or enforcing any provision of any
ordi nance or agreement to the extent that such provision
obligates a deal er of comunications services to charge,
collect, or pay to the public body a tax, charge, fee, or

ot her inposition.

Minicipalities and counties may not Each—runiectpatty—and
county—+etatns—authoeritty—+to negoti ate aH—terms—and—econditions
: . : " :

except those terns and conditions related to franchise fees or

and the definition of gross revenues or other definitions or
nmet hodol ogies rel ated to the payment or assessnent of
franchise fees on providers of cable or video services.

(c) This subsection does not apply to:

1. Local conmunications services taxes |evied under
this chapter.

2. Ad valoremtaxes |evied pursuant to chapter 200.

3. Cccupational license taxes |evied under chapter
205.

4. "911" service charges |evied under chapter 365.

5. Ampunts charged for the rental or other use of
property owned by a public body which is not in the public
rights-of-way to a deal er of conmunications services for any
pur pose, including, but not limted to, the placenent or
attachment of equi pment used in the provision of
conmuni cati ons servi ces.

6. Pernt fees of genegal applicability which are not

11: 31 AM 03/ 21/07 s0998p- cu00-j 03
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related to placing or maintaining facilities in or on public
roads or rights-of-way.

7. Pernit fees related to placing or naintaining
facilities in or on public roads or rights-of-way pursuant to
s. 337.401.

8. Any in-kind requirenents, institutional networks,
or contributions for, or in support of, the use or
construction of public, educational, or governnental access
facilities allowed under federal |aw and i nposed on providers
of cable or video service pursuant to any existing ordinance

or an existing franchi se agreenent granted by each

nmuni ci pality or county, under which ordi nance or franchise

agreenent _service is provided prior to July 1, 2007, or_as

pernmitted under chapter 610. Nothing in this subparagraph

shal |l prohibit the ability of providers of cable or video
service to recover such expenses as all owed under federal |aw.

9. Special assessnents and inmpact fees.

10. Pole attachment fees that are charged by a | oca
government for attachnments to utility poles owned by the | oca
gover nnent .

11. Utility service fees or other simlar user fees
for utility services.

12. Any other generally applicable tax, fee, charge,
or inposition authorized by general law on July 1, 2000, which
is not specifically prohibited by this subsection or included
as a replaced revenue source in s. 202.20.

Section 4. Paragraphs (a), (b), (e), and (f) of
subsection (3) of section 337.401, Florida Statutes, are
amended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; permt; fees.--

11: 31 AM 03/ 21/07 s0998p- cu00-j 03
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(3)(a)*— Because of the unique circunstances
applicable to providers of comunications services, including,
but not Iimted to, the circunstances described in paragraph
(e) and the fact that federal and state law require the
nondi scrimnatory treatnent of providers of teleconmunications
servi ces, and because of the desire to pronote conpetition
anong providers of communications services, it is the intent
of the Legislature that municipalities and counties treat
provi ders of comruni cations services in a nondiscrimnatory
and conpetitively neutral manner when inposing rules or
regul ati ons governing the placenent or naintenance of
conmuni cations facilities in the public roads or
rights-of-way. Rules or regulations inposed by a nunicipality
or county relating to providers of comunications services
pl aci ng or mmi ntai ning comuni cations facilities in its roads
or rights-of-way nust be generally applicable to all providers
of communi cati ons services and, notw thstandi ng any ot her |aw,
may not require a provider of communications services—except
as—etherw-se—provi-ded—n—subparagraph—2— to apply for or
enter into an individual |icense, franchise, or other
agreenment with the municipality or county as a condition of
pl aci ng or mmintai ni ng comuni cations facilities in its roads
or rights-of-way. In addition to other reasonable rules or
regul ations that a municipality or county may adopt relating
to the placement or mmintenance of communications facilities
inits roads or rights-of-way under this subsection, a
nmuni ci pality or county nmay require a provider of
conmuni cati ons services that places or seeks to place
facilities in its roads or rights-of-way to register with the
muni ci pality or county and to provide the nane of the
regi strant; the nane, address,Sand t el ephone nunber of a

11: 31 AM 03/ 21/07 s0998p- cu00-j 03
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contact person for the registrant; the nunber of the
registrant's current certificate of authorization issued by
the Florida Public Service Comm ssion, ef the Federa

Communi cati ons Comm ssion, or the Departnent of State; and

proof of insurance or self-insuring status adequate to defend

and cover cl ai ns.

. . . ’ I . : _
(b) Registration described in paragraph subparagraph

(a) = does not establish a right to place or mmintain, or

priority for the placenent or nmmintenance of, a conmunications

facility in roads or rights-of-way of a nunicipality or

county. Each nmunicipality and county retains the authority to
9
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regul ate and nanage nunici pal and county roads or
rights-of-way in exercising its police power. Any rules or
regul ati ons adopted by a municipality or county which govern
t he occupation of its roads or rights-of-way by providers of
conmuni cati ons services nmust be related to the placement or
mai nt enance of facilities in such roads or rights-of-way, mnust
be reasonabl e and nondi scrinm natory, and may include only
those matters necessary to nanage the roads or rights-of-way
of the nunicipality or county.

(e) The authority of municipalities and counties to
require franchise fees fromproviders of comunications

services, with respect to the provision of comrunications

services, is specifically preenpted by the state—execept—as
otherwi-se—provided—n—subparagraph—{a)y2— because of unique

ci rcunst ances applicable to providers of comrunications

servi ces when conpared to other utilities occupying municipa
or county roads or rights-of-way. Providers of conmunications
services may provide simlar services in a manner that
requires the placenent of facilities in nmunicipal or county
roads or rights-of-way or in a manner that does not require
the placenent of facilities in such roads or rights-of-way.

Al t hough sinilar conmunications services may be provided by
di fferent nmeans, the state desires to treat providers of
conmuni cati ons services in a nondiscrimnatory manner and to
have the taxes, franchise fees, and other fees paid by

provi ders of comruni cations services be conpetitively neutral
Muni ci palities and counties retain all existing authority, if
any, to collect franchise fees fromusers or occupants of
nmuni ci pal or county roads or rights-of-way other than

provi ders of conmmuni cations services, and the provisions of
this subsection shall have no effect upon this authority. The

10
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provi sions of this subsection do not restrict the authority,
if any, of municipalities or counties or other governmental
entities to receive reasonable rental fees based on fair

mar ket value for the use of public |Iands and buil di ngs on
property outside the public roads or rights-of-way for the
pl acenent of communi cations antennas and towers.

(f) Except as expressly allowed or authorized by
general |aw and except for the rights-of-way permt fees
subj ect to paragraph (c), a municipality or county nay not
I evy on a provider of communications services a tax, fee, or
ot her charge or inposition for operating as a provider of
conmuni cati ons services within the jurisdiction of the
nmuni ci pality or county which is in any way related to using
its roads or rights-of-way. A municipality or county may not
require or solicit in-kind conpensation, except as otherwi se

provided in s. 202.24(2)(c)8. or s. 610.109 subparagraph—{a)y2.

Not hing in this paragraph shall inpair any ordi nance or

agreement in effect on May 22, 1998, or any voluntary
agreenment entered into subsequent to that date, which provides
for or allows in-kind conpensation by a tel econmuni cati ons
conpany.

Section 5. Section 337.4061, Florida Statutes, is
amended to read:

337.4061 Definitions; unlawful use of state-naintained
road right-of-way by nonfranchi sed cable and video teteviston
services. - -

(1) As used in this section, the term

(a) "Cable service" neans:

1. The one-way transm ssion to subscribers of video
progranmm ng or any other progranm ng service; and

2. Subscriber interaction, if any, which is required

11
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for the selection or use of such video progranmm ng or other
progranmm ng service

(b) "Cable system neans a facility, consisting of a
set of closed transm ssion paths and associ ated signa
generation, reception, and control equipnrent that is designed
to provi de cabl e service which includes video programing and
which is provided to nultiple subscribers within a conmunity,
but such term does not include:

1. Afacility that serves only to retransmt the
tel evision signals of one or nore tel evision broadcast
stations;

2. Afacility that serves only subscribers in one or
nore nultiple-unit dwellings under comron ownership, control
or managenent, unless such facility or facilities use any
public right-of-way;

3. Afacility that serves subscribers w thout using

any public right-of-way.

4.3—- A facility of a conmon carrier that is subject,

in whole or in part, to the provisions of Title Il of the

federal Communications Act of 1934, except that such facility

shal | be considered a cable systemother than for purposes of

47 U.S.C. Section 541(c) to the extent such facility is used

in the transm ssion of video programming directly to

subscri bers, unless the extent of such use is solely to

provide interactive on-demand services; eof

5.4~ Any facilities of any electric utility used
solely for operating its electric utility systens; or-—

6. An open video systemthat conplies with 47 U.S. C

Section 573.

(c) "Franchise" means an initial authorization or
renewal thereof issued by a franchising authority, whether
12
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such authorization is designated as a franchise, permt,
license, resolution, contract, certificate, agreenent, or
ot herwi se, which authorizes the construction or operation of a

cable systemor video service provider network facilities.

(d) "Franchising authority" means any governnenta
entity enmpowered by federal, state, or local lawto grant a
franchi se.

(e) "Person" means an individual, partnership
associ ation, joint stock conpany, trust, corporation, or
governmental entity.

(f) "Video progranm ng" means programm ng provi ded by
or generally considered conparable to programm ng provided by
a television broadcast station or cable system

(g) "Video service" has the sane neaning as that

provided in s. 610.1083.

(2) It is unlawful to use the right-of-way of any
st at e-mai ntai ned road, including appendages thereto, and al so
i ncluding, but not linted to, rest areas, wayside parks,
boat - | aunchi ng ranmps, wei gh stations, and scenic easenents, to

provide for cable or video service over facilities pturposes

wi thin a geographic area subject to a valid existing franchise

for cable or video service, unless the cable or video service

provi der system using such right-of-way holds a franchise from

a franchise authority the—+unieipatty—or——county for the area
in which the right-of-way is |ocated.

(3) Aviolation of this section shall be deenmed a
violation of s. 337.406.

Section 6. Sections 610.102, 610.103, 610.104,
610. 105, 610.106, 610.107, 610.108, 610.109, 610.112, 610.113,
610. 114, 610.115, 610.116, 610.117, and 620.118, Florida
Statutes, are created to read

13
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610. 102 Departnment of State authority to issue

statewi de cabl e and video franchise.--The departnent shall be

desi gnated as the franchising authority for a state-issued

franchise for the provision of cable or video service. A

muni cipality or county may not grant a new franchise for the

provision of cable or video service within its jurisdiction

610. 103 Definitions.--As used in ss. 610.102-610.117:

(1) "Cable service" neans:

(a) The one-way transmi ssion to subscribers of video

progranmi ng or _any other programm ng Sservice.

(b) Subscriber interaction, if any, that is required

for the selection or use of such video progranmm ng or other

progr anmi ng _servi ce.

(2) "Cable service provider" neans a person that

provi des cabl e service over a cable system

(3) "Cable systen neans a facility consisting of a

set _of closed transm ssion paths and associ ated signa

generation, reception, and control equi pnent that is designed

to provide cable service that includes video programm ng and

that is provided to nultiple subscribers within a conmmunity,

but such term does not include:

(a) A facility that serves only to retransmt the

tel evision signals of one or nore tel evision broadcast

stations;

———

(b) A facility that serves only subscribers in one or

nore nmultiple-unit dwellings under common ownershi p, control

or _managenent, unless such facility or facilities use any

public right-of-way;

(c) Afacility that serves subscribers w thout using

any public right-of-way;

(d) Afacility of a compn carrier that is subject, in
14
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whole or in part, to the provisions of Title Il of the federa

Communi cations Act of 1934 except that such facility shall be

consi dered a cable system other than for purposes of 47 U.S.C

Section 541(c) to the extent such facility is used in the

transni ssion of video programmi ng directly to subscribers,

unl ess the extent of such use is solely to provide interactive

on-demand servi ces;

(e) Any facilities of any electric utility used solely

for operating its electric utility systens; or

(f) An open video systemthat conplies with 47 U.S.C.

Section 573.

(4) "Certificateholder" neans a cable or video service

provi der that has been issued and holds a certificate of

franchi se authority fromthe department.

(5) "Departnent" neans the Departnent of State.

(6) "Franchise" neans an initial authorization or

renewal of an authorization, regardl ess of whether the

aut hori zation is designated as a franchise, pernit, |license,

resolution, contract, certificate, agreenent, or otherwise, to

construct and operate a cable system or video service provider

network facilities in the public right-of-way.

(7)  "Franchise authority" nmeans any gover nnment al

entity enpowered by federal, state, or local lawto grant a

franchi se

(8) "lncunbent cable service provider" neans the cable

service provider serving the |argest nunber of cable

subscribers in a particular nmunicipal or county franchi se area

on July 1, 2007.

(9) "Public right-of-way" neans the area on, bel ow, or

above a public roadway, highway, street, sidewalk, alley, or

waterway, including, without limtation, a nmunicipal, county,
15
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state, district, or other public roadway, highway, street,

sidewal k, alley, or waterway.

(10) "Video progranmm ng" nmeans programi ng provided

by, or generally considered conparable to programm ng provided

by, a television broadcast station as set forth in 47 U.S.C

s. 522(20).

(11) "Video service" neans video programm ng Sservices,

i ncluding cabl e services, provided through wireline facilities

located at least in part in the public rights-of-way w thout

regard to delivery technology, including |nternet protoco

technol ogy. This definition does not include any video

programmi ng provided by a commercial nobile service provider

as defined in 47 U S.C._s. 332(d), video progranmm ng provi ded

as part of, and via a cable service that enables end users to

access content, information, electronic namil, or other

services offered over the public Internet.

(12) "Video service provider" neans an entity

provi ding video service.

610. 104 State authorization to provide cable or video

service. - -

(1) An entity or person seeking to provide cable or

video service in this state after July 1, 2007, shall file an

application for a state-issued certificate of franchise

authority with the departnent as required by this section. An

entity or person providing cable or video service under an

unexpi red franchi se agreenent with a municipality or county as

of July 1, 2007, is not subject to this subsection with

respect to providing service in such municipality or county

until the franchi se agreenent expires, except as provided by

subsection (2) and s. 610.105(4). An entity or person

providing cable or video service nmay seek authorization from
16
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t he departnent to provide service in areas where the entity or

person currently does not have an existing franchi se agreenent

as of July 1, 2007.

(2) Beginning July 1, 2007, a cable or video service

provider that is not an incunbent cable or video service

provi der and provides cable or video service to |less than 40

percent of the total cable and video service subscribers in a

particul ar franchise area may elect to term nate an existing

muni ci pal _or _county franchi se and seek a state-issued

certificate of franchise authority by providing witten notice

to the Secretary of State and the affected nmunicipality or

county after July 1, 2007. The nunicipal or county franchise

is termnated under this subsection on the date the departnent

i ssues the state-issued certificate of franchise authority.

(3) An applicant for a state-issued certificate of

franchi se authority to provide cable or video service shal

submit to the Departnent of State an application that

cont ai ns:

(a) The official nanme of the cable or video service

provi der.

(b) The street address of the principal place of

busi ness of the cable or video service provider

(c) The federal enployer identification nunber or the

Departnent _of State's docunment nunber.

(d) The nanme, address, and tel ephone nunber of an

officer, partner, owner, nenber, or nmnager as a contact

person for the cable or video service provider to whom

questions or concerns may be addressed.

(e) A duly executed affidavit signed by an officer

partner, owner, or managi ng nenber affirn ng and contai ni ng:

1. That the applicant is fully qualified under the
17
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provi sions of this chapter to file an application and

affidavit for a certificate of franchise authority.

2. That the applicant has filed or will tinely file

with the Federal Communi cations Conmission all forns required

by that agency in advance of offering cable or video service

in this state.

3. That the applicant agrees to conply with al

applicable federal and state | aws and regqul ations, to the

extent such state laws and rules are not in conflict with or

superseded by the provisions of this chapter or other

applicabl e state | aw.

4. That the applicant agrees to comply with all state

| aws and rul es and nunici pal and county ordi nances and

regul ati ons regardi ng the placenent and nmi nt enance of

communi cations facilities in the public rights-of-way that are

generally applicable to providers of communi cations services

in accordance with s. 337.401

5. A description of the service area for which the

applicant seeks the certificate of franchise authority, which

need not be coextensive with municipal, county, or other

political boundaries.

6. The location of the applicant's principal place of

busi ness, the nanes of the applicant's principal executive

officers, and a physical address sufficient for the purposes

of chapter 48.

7. That the applicant will file with the departnent a

noti ce of commencenent of service within 5 business days after

first providing service in each area described in subparagraph

5.

8. A statenent affirmng that the applicant wll

notify the departnment of any change of address or contact
18
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per son.
(4) Before the 10th busi ness day after the departnent

receives the application, the departnent shall notify the

applicant whether the application and affidavit described in

subsection (3) are conplete. If the departnent rejects the

application and affidavit, the departnent shall specify with

particularity the reasons for the rejection and permt the

applicant to anend the application or affidavit to cure any

deficiency. The departnent shall act upon the anended

application or affidavit within 10 busi ness days after the

departnment's recei pt of the anended application or affidavit.

(5) The department shall issue a certificate of

franchise authority to the applicant before the 15th busi ness

day after receipt of an accepted application. The certificate

of franchise authority issued by the departnent shall contain

(a)  The nane of the certificateholder and its

identification nunber.

(b) A grant of authority to provide cable or video

service as requested in the application

(c) A grant of authority to construct, nmintain, and

operate facilities through, upon, over, and under any public

right-of -way or waters.

(d) A statenent that the grant of authority is subject

to lawful operation of the cable or video service by the

applicant or its successor in interest.

(e) A statenent that describes the service area for

which this certificate of authority applies.

(f) A statenent that includes the effective date of

t he commencenent of this authority.

(6) |If the departnent fails to act on the accepted

application within 30 business days after receiving the
19
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accepted application, the application shall be deened approved

by the departnent w thout further action

(7) A certificateholder that seeks to include

addi tional service areas in its current certificate shall file

an_anendnent to the certificate with the departnent. Such

amendnent _shall specify the nane and address of the

certificateholder, the new service area or _areas to be served,

and the effective date of commencenent of operations in the

new service area or_areas. Such anendnent shall be filed with

the departnent within 5 business days after first providing

service in each such additional area.

(8) The certificate of franchise authority issued by

the departnment is fully transferable to any successor in

interest to the applicant to which the certificate is

initially granted. A notice of transfer shall be filed with

the departnent and the relevant nunicipality or county within

14 busi ness days follow ng the conpletion of such transfer

(9) The certificate of franchise authority issued by

t he departnent may be term nated by the cable or video service

provider by submtting notice to the department.

(10) An applicant may challenge a rejection of an

application by the departnent in a court of conpetent

jurisdiction through a petition for nandanus.

(11) 1In executing the provisions of this section, the

departnment shall function in a nmnisterial capacity accepting

informati on contained in the application and affidavit at face

val ue. The applicant shall ensure continued conpliance with

all applicable business formation, registration, and taxation

provi si ons of |aw.

(12) The application shall be acconpanied by a

one-tinme fee of $10,000. A parent conpany may file a single
20
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application covering itself and all of its subsidiaries and

affiliates intending to provide cable or video service in the

servi ce areas throughout the state as described in paragraph

3)(d), but the entity actually providing such service in a

given area shall otherw se be considered the certificatehol der

under this act.

(13) Beginning 5 vears after approval of the

certificateholder's initial certificate of franchise issued by

t he departnent, and every 5 vears thereafter, the

certificateholder shall update the information contained in

the original application for a certificate of franchise. At

the tinme of filing the information update, the

certificateholder shall pay a processing fee of $1,000. Any

certificateholder that fails to file the updated information

and pay the processing fee on the 5-year anniversary dates

shal|l be subject to cancellation of its state-issued

certificate of franchise authority if, upon notice given to

the certificateholder at its |last address on file with the

departnment, the certificateholder fails to file the updated

i nformati on and pay the processing fee within 30 days after

the date notice was nmiled. The application and processing

fees inposed in this section shall be paid to the Departnent

of State for deposit into the Operating Trust Fund for

i medi ate transfer by the Chief Financial Oficer to the

Ceneral I nspection Trust Fund of the Departnent of Agriculture

and Consuner_ Services. The Department of Agriculture and

Consuner _Services shall mintain a separate account within the

Ceneral I nspection Trust Fund to distinguish cable franchise

revenues fromall other funds. The application, any amendnents

to the certificate, or information updates nust be acconpani ed

by a fee to the Departnent of State equal to that for filing
21
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articles of incorporation pursuant to s. 607.0122(1).

610.105 Eligibility for state-issued franchise.--

(1) Except as provided in s. 610.104(1) and (2) and

subsection (4), an incunbent cable service provider that has

an _existing, unexpired franchise to provide cable service with

respect to a nunicipality or county as of July 1, 2007, is not

eligible to apply for a state-issued certificate of franchise

authority under this chapter as to that nunicipality or county

until the expiration date of the existing franchise agreenent.

(2) For purposes of this section, an incunbent cable

service provider will be deened to have or have had a

franchise to provide cable service in a specific nunicipality

or county if any affiliate or successor entity of the cable

service provider has or had an unexpired franchi se agreenent

granted by that specific nmunicipality or county as of July 1,

2007.

(3) The term"affiliate or successor entity" in this

section refers to an entity receiving, obtaining, or operating

under a franchise that directly or indirectly owns or

controls, is owned or controlled by, or is under conmbn

ownership or control with the cable service provider

(4) Notwi thstandi ng subsection (1), an incunbent cable

service provider nmay elect to term nate an existing nmunicipa

or county franchise and apply for a state-issued certificate

of franchise authority with respect to such nunicipality or

county if another cable or video service provider has been

granted a state-issued certificate of franchise authority for

a service area |located in whole or in part within the service

area covered by the existing nunicipal or county franchi se and

such certificateholder has comrenced providing service in such

area. The incunbent cable service provider shall provide at
22
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the tinme of filing its application for a state-issued

certificate of franchise authority witten notice of its

intent to termnate its existing franchise under this

subsection to the departnment and to the affected nunicipality

or _county. The municipal or county franchise shall be

term nated under this section on the date the departnment

i ssues to the incunbent cable service provider the

state-issued certificate of franchise authority to provide

service in such municipality or county franchise area to the

i ncunmbent cabl e service provider

(5) If an incunbent cable or video service provider

has been granted a state-issued certificate of franchise

authority that covers all or a portion of a nunicipality or

county, any obligation under any existing nunicipal or county

franchi se that exceeds the obligations inposed on the

certificateholder in the area covered by the certificate shal

be agai nst public policy and void.

610. 106 Franchi se fees prohibited.--Except as

ot herwi se provided in this chapter, the departnent my not

i npose _any taxes, fees, charges, or other inmpositions on a

cable or video service provider as a condition for the

i ssuance of a state-issued certificate of franchise authority.

No nmunicipality or county may inpose any taxes, fees, charges,

or _other exactions on certificateholders in connection with

use of public right-of-way as a condition of a

certificateholder doing business in the nunicipality or

county, or otherw se, except such taxes, fees, charges, or

ot her exactions perntted by chapter 202, s. 337.401(6), or_s.

610.117.

610.107 Buildout.--No franchising authority, state

agency, or political subdivision may inpose any buil dout,
23
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system construction, or service deploynent requirenents on a

certificatehol der.

610. 108 Custoner service standards. --

(1) An incunbent cable service provider shall conply

with custoner service requirenents in 47 CF.R s. 76.309(c)

until there are two or nore providers offering cable or video

service, excluding direct-to-hone satellite service, in all or

part of the incunbent service provider's relevant service

area.

(2) Beginning on July 1, 2009, for all providers of

cable service in nunicipalities and counties that, as of

January 1, 2007, have an office or departnent dedicated to

responding to cable service quality conplaints, all such

conpl ai nts shall be handled on and after July 1, 2009, by the

Departnent of Agriculture and Consuner Services. Until that

time, cable service quality conplaints shall continue to be

handl ed by the nmunicipality or county. This provision shal

not be construed to pernit the municipality or county to

i npose custoner service standards in conflict with this

section.

(3) The Departnent of Agriculture and Consuner

Services shall receive service quality conplaints from

custoners of a certificateholder and shall address such

conplaints in an expeditious manner by assisting in the

resol uti on of such conpl aint between the conplai nant and the

certificateholder. The Departnent of Agriculture and Consuner

Services shall adopt any procedural rules pursuant to ss.

120.536(1) and 120.54 necessary to inplenent this section

610. 109 Public, educational, and governnental access

channel s. - -

(1) A certificateholder, not later than 12 nonths
24
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following a request by a nmunicipality or county w thin whose

jurisdiction the certificateholder is providing cable or video

service, shall designate a sufficient ambunt of capacity on

its network to allow the provision of public, educational, and

gover nmental access channel s for nonconmmerci al programm ng as

set forth in this section, except that a holder of a

state-issued certificate of authority granted pursuant to s.

610. 105 shall be required to satisfy the public, educational

and gover nnent _access channel capacity obligations specified

in this section upon issuance of such certificate for any

service area covered by such certificate that is |ocated

within the service area that was covered by the incunbent

cabl e or video service provider's terninated franchise.

(2) A certificateholder shall designate a sufficient

ampunt _of capacity on its network to allow the provision of a

conpar abl e nunber of public, educational, and governnental

access channels or capacity equivalent that a nunicipality or

county has activated under the incunbent cable service

provider's franchise agreenment as of January 1, 2007. For the

pur poses of this section, a public, educational, or

governmental channel is deened activated if the channel is

bei ng used for public, educational, or governnental

progranmi ng, excluding without |limtation repeat and

character-generated programm ng, for any 6 consecutive-nmonth

period. The municipality or county may request additiona

channel s or capacity permtted under the incunbent cable

service provider's franchise agreenent as of January 1, 2007.

A cable or video service provider nay |ocate any public,

educational, or governnental access channel on any tier of

service offered that is viewed by at | east 40 percent of the

provi der's subscri bers.

25
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(3) If anunicipality or county did not have public,

educational , or governnmental access channels activated under

the i ncunbent cable service provider's franchi se agreenent as

of July 1, 2007, not later than 12 nonths followi ng a request

by the nunicipality or county within whose jurisdiction a

certificateholder is providing cable or video service, the

cabl e or video service provider shall furnish:

(a) Up to three public, educational, or governnental

channel s or capacity equivalent for a nunicipality or county

with a popul ation of at |east 50, 000.

(b) Up to two public, educational, or governnenta

channel s or capacity equivalent for a municipality or county

with a popul ation of |[ess than 50, 000.

(4) Any public, educational, or governnental channe

provi ded pursuant to this section that is not used by the

nuni ci pality or county for at least 10 hours a day shall no

| onger _be nmade available to the municipality or county but my

be programed at the cable or video service provider's

di scretion. At such tine as the nunicipality or county can

certify to the cable or video service provider a schedul e that

neets the criteria in this section, the cable or video service

provider shall restore the previously |ost channel and may

carry that channel on any tier of service offered that is

viewed by at | east 40 percent of the provider's subscribers.

(5) If a nunicipality or county has not used the

nunber of access channels or capacity equival ent perntted by

subsection (3), access to the additional channels or capacity

equi valent allowed in subsection (3) shall be provided upon 12

month's witten notice if the municipality or county neets the

following standard: if a nunicipality or county has one active

public, educational, or governnental channel and wi shes to
26
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activate an additional public, educational, or governnenta

channel, the initial channel shall be considered to be

substantially used when 12 hours are programmed on that

channel each calendar day. In addition, at |east 40 percent of

the 12 hours of programm ng for each busi ness day on average

over each cal endar quarter nmust be nonrepeat programming

Nonr epeat progranm ng shall include the first three

vi deocastings of a program If a municipality or county is

entitled to three public, educational, or governnmenta

channel s under subsection (3) and has in service two active

public, educational, or governnental channels, each of the two

active channels shall be considered to be substantially used

when 12 hours are progranmed on each channel each cal endar day

and at | east 50 percent of the 12 hours of programmng for

each busi ness day on average over each cal endar quarter is

nonr epeat _progranmmi ng for three consecutive cal endar quarters.

(6) The operation of any public, educational, or

gover nmrent al access channel or capacity equi val ent provided

under this section shall be the responsibility of the

nuni ci pality or county receiving the benefit of such channe

or _capacity equivalent, and a certificatehol der bears only the

responsibility for the transm ssion of such channel content. A

certificateholder shall be responsible for providing the

connectivity to each public, educational, or governnental

access channel distribution point up to the first 200 feet

fromthe certificateholder's activated cable or video

transni ssi on system

(7) The municipality or county shall ensure that al

transni ssions, content, or programmng to be transnitted over

a channel or facility by a certificateholder are provided or

submitted to the cable or video service provider in a manner
27
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or formthat is capable of being accepted and transmtted by a

provider without any requirenent for additional alteration or

change in the content by the provider, over the particul ar

network of the cable or video service provider, which is

conpatible with the technol ogy or protocol used by the cable

or _video service provider to deliver services. The provision

of public, educational, or governnental content to the

provi der constitutes authorization for the provider to carry

such content, including, at the provider's option

aut hori zation to carry the content beyond the jurisdictiona

boundaries of the nmunicipality or county.

(8) \Vhere technically feasible, a certificatehol der

and an i ncunbent cabl e service provider shall use reasonable

efforts to interconnect their networks for the purpose of

provi di ng public, educational, and governnmental progranm ng

| nt erconnecti on may be acconplished by direct cable, mcrowave

link, satellite, or other reasonabl e nethod of connection

Certificateholders and i ncunbent cable service providers shal

negotiate in good faith and i ncunbent cabl e service providers

may not w thhold interconnection of public, educational, and

gover nnment al channel s.

(9) A certificateholder is not required to

interconnect for, or otherwise to transnt, public,

educational , and governnmental content that is branded with the

| ogo, nanme, or other identifying nmarks of another cable or

vi deo service provider, and a nmunicipality or county my

require a cable or video service provider to renove its |oqgo,

nane, or other identifying marks from public, educational, and

governnmental content that is to be nade avail able to another

provi der.

(10) A court of conpetent jurisdiction shall have
28
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exclusive jurisdiction to enforce any requirenment under this

section.

610. 112 Nondi scrim nation by nmunicipality or county.--

(1) A nmunicipality or county shall allow a

certificateholder to install, construct, and maintain a

network within a public right-of-way and shall provide a

certificateholder with conparable, nondiscrimnatory, and

conpetitively neutral access to the public right-of-way in

accordance with the provisions of s. 337.401. Al use of a

public right-of-way by a certificateholder is nonexclusive.

(2) A nunicipality or county nmay not discrimnate

agai nst _a certificatehol der regarding:

(a) The authorization or placenent of a network in a

public right-of-way;

(b) Access to a building or other property; or

(c) Uility pole attachnent ternms and conditions.

610.113 Limtation on local authority.--

(1) A nmunicipality or county may not inpose additiona

requi renents on a certificateholder, including, but not

limted to, financial, operational, and adm nistrative

requi renents, except as expressly permitted by this chapter. A

nuni cipality or county nmay not inpose on activities of a

certificateholder a requirenent:

(a) That particular business offices be |ocated in the

muni ci pality or county;

(b) Regarding the filing of reports and docunents wth

the municipality or county that are not required by state or

federal law and that are not related to the use of the public

ri ght-of -way. Reports and docunents other than schenntics

indicating the location of facilities for a specific site that

are provided in the normal course of the nmunicipality's or
29
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county's permtting process, that are authorized by s. 337.401

for communi cations services providers, or that are otherw se

required in the nornmal course of such permtting process shal

not be considered related to the use of the public

ri ght-of -way for conmuni cations service providers. A

nuni ci pality or county may not request information concerning

the capacity or technical configuration of a

certificateholder's facilities;

(c) For the inspection of a certificateholder's

busi ness records; or

(d) For the approval of transfers of ownership or

control of a certificateholder's business, except that a

muni cipality or county may require a certificateholder to

provide notice of a transfer within a reasonable tine.

(2) Notwi thstanding any other provision of law, a

nuni cipality or county nmay require the issuance of a pernit in

accordance with and subject to s. 337.401 to a

certificateholder that is placing and maintaining facilities

in or on a public right-of-way in the nmunicipality or county.

In accordance with s. 337.402, the permt may require the

pernitholder to be responsible, at the pernithol der's expense,

for any danmge resulting fromthe i ssuance of such pernt and

for restoring the public right-of-way to its origina

condition before installation of such facilities. The terns of

the permt shall be consistent with construction permts

i ssued to other providers of comruni cations services placing

or _mai ntaining conmuni cations facilities in a public

ri ght-of -way.

610. 114 Discrimnation prohibited.--

(1) The purpose of this section is to prevent

di scrim nation anpbng potential residential subscribers.
30
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(2) Pursuant to 47 U.S.C. s. 541(a)(3), a

certificateholder may not deny access to service to any group

of potential residential subscribers because of the race or

income of the residents in the |local area in which such group

resides.

(3) An affected person nmy seek enforcenent of

subsection (2) by initiating a proceeding with the Departnment

of Agriculture and Consuner Services pursuant to s. 570.544.

Any request for enforcenent provided to the departnent nust

contain a clear statenent of the facts and the infornation

upon which the conplaint is based. The departnent shal

provide any information specified or requested in the

conpl aint, including supporting docunents, to the appropriate

certificateholder which shall have 60 days to provide a

response to the departnent and the conplainant. If the

conplainant _is not satisfied with the response, the departnent

shal | engage i n nonbi ndi ng nedi ati on between the affected

parties. |If the nediation does not resolve the natter to each

party's satisfaction, an affected party nmay file a conpl aint

with a court of conpetent jurisdiction. A person may not file

an _action in court w thout having participated in a nediation

of the conplaint by the departnent. If such court finds that a

certificateholder is in material nonconpliance with this

section, the certificateholder shall have a reasonabl e period

of time, as specified by the court, to cure such

nonconpli ance. The court may also award the affected person

his or her reasonable costs and attorney's fees in seeking

enf orcenent of subsection (2).

(4) For purposes of determ ning whether a

certificateholder has violated subsection (2), cost, density,

di stance, and technol ogical or comercial linmtations shall be
31
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taken into account. Use of an alternative technol ogy that

provi des conparabl e content, service, and functionality may

not be considered a violation of subsection (2). The inability

to serve an end user because a certificateholder is prohibited

fromplacing its own facilities in a building or property is

not a violation of subsection (2). This section may not be

construed to authorize any buil dout requirenents on a

certificatehol der.

(5) The Departnent of Agriculture and Consuner

Services shall adopt any procedural rules pursuant to ss.

120.536(1) and 120.54 necessary to inplenment this section

610.115 Compliance.--1f a certificateholder is found

by a court of conpetent jurisdiction not to be in conpliance

with the requirenents of this chapter, the certificatehol der

shall have a reasonable period of tine, as specified by the

court, to cure such nonconpli ance.

610.116 Limtation.--Nothing in this chapter shall be

construed to give any local governnent or the departnent any

authority over any communi cations service other than cable or

vi deo _services whether offered on a commbn carrier or private

contract basis.

610.117 Inpairnent; court-ordered operations.--

(1) If an incunbent cable service provider is required

to operate under its existing franchise and is leqgally

prevented by a lawfully issued order of a court of conpetent

jurisdiction fromexercising its right to termnate its

exi sting franchise pursuant to the terns of s. 610.105(4), any

noni ncunbent certificateholder providing cable service or

video service in whole or in part within the service area

which is the subject of the incunbent cable service provider's

franchi se shall also conply with such order, but only as |ong
32
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as _such court order renmmnins in effect, with the follow ng

franchise ternms and conditions as applicable to the i ncunbent

cabl e service provider in the service area:

(a) The noni ncunbent certificateholder shall pay to

the municipality or county the | esser of:

1. Any prospective |lunp-sumor recurring

per-subscriber funding obligations to support public,

educational , and governnental access channels, institutiona

networks if any, or other prospective franchi se-required

nonetary grants related to public, educational, or

governmental access facilities and capital costs. Prospective

| unp-sum paynents shall be nmade on an equi val ent

per-subscriber basis calculated as follows: the anpunt of the

prospective funding obligations divided by the nunmber of

subscri bers being served by the incunbent cable service

provider at the tine of paynent, divided by the nunber of

nonths renmmining in the i ncunbent cable service provider's

franchi se equals the nonthly per subscriber ampunt to be paid

by the certificateholder until the expiration or termnination

of the incunmbent cable service provider's franchise; or

2.  An anmpbunt equal to 1 percent of the sales price, as

defined in s. 202.11(13), for the taxable nonthly retail sales

of cable or video programing services the noni ncunbent

certificateholder received fromsubscribers in the affected

muni cipality or county. Al definitions and exenptions under

chapter 202 shall apply in the deternination of taxable

monthly retail sales of cable or video progranm ng services.

(b)  No paynents shall be due under this subsection

until 45 days after the nmunicipality or county notifies the

respective providers and the Departnent of Revenue, in

witing, of the appropriate per-subscriber anmount. Al
33
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paynents nade pursuant to this subsection shall be nande as a

part of the certificateholder's paynent of communi cations

services tax pursuant to s. 202.27, and all adm nistrative

provi sions of chapter 202 shall apply to any paynments made

pursuant to this subsection

(c) Upon request by a municipality or county, the

noni ncunbent certificateholder shall provide within a

reasonabl e period of tine conparable, conplenentary basic

cable or video service offerings to public K-12 school s,

public libraries, or government buildings as is required in

the incunbent's existing franchise, to the extent such

buil dings are |located within 200 feet of the noni ncunbent

certificateholder's activated video distribution plant.

(d) _Any noni ncunbent certificatehol der nay designate

that portion of that subscriber's bill attributable to any fee

i nposed pursuant to this section as a separate itemon the

bill and recover such amount fromthe subscri ber

(2) The provisions of subsection (1) shall not alter

the rights of a noni ncunbent cable service or video service

provider with respect to service areas designated pursuant to

S. 610.104(4)(d). Any certificatehol der providing cable

service or video service in a service area covered by the

terns _of an existing cable franchise that is subject to a

court or other proceeding challenging the ability of an

i ncunbent cabl e service provider to exercise its |egal right

to termnate its existing cable franchi se pursuant to s.

610. 105(4) shall have the right to intervene in such

proceedi ng.
610. 118 Reports to the Legislature.--

(1) The O fice of ProgramPolicy Analysis and

Gover nment _Accountability shall submit to the President of the
34
11:31 AM  03/21/07 s0998p- cu00-j 03




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P P PP, PP PPk
R O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 998

Bar code 814916
579- 2139A- 07

Senat e, the Speaker of the House of Representatives, and the

mpjority and nmnority | eaders of the Senate and House of

Representatives, by Decenber 1, 2009, and Decenber 1, 2014, a

report on the status of competition in the cable and video

service industry, including, by each nmunicipality and county,

t he nunber of cable and video service providers, the nunber of

cabl e and vi deo subscribers served, the number of areas served

by fewer than two cable or video service providers, the trend

in cable and video service prices, and the identification of

any patterns of service as they inmpact denpgraphic and i ncone

ar oups.
(2) By January 15, 2008, the Departnent of Agriculture

and Consuner Services shall nmake recommendations to the

Presi dent of the Senate, the Speaker of the House of

Representatives, and the najority and mnority |eaders of the

Senat e _and House of Representatives regarding the workl oad and

staffing requirenments associated with consunmer conpl aints

related to video and cable certificatehol ders. The Departnent

of State shall provide to the Departnment of Agriculture and

Consuner_Services, for inclusion in the report, the workl oad

requi renents for processing the certificates of franchise

authority. In addition, the Departnent of State shall provide

the nunber of applications filed for cable and video

certificates of franchise authority and the nunber of

anendnents received to original applications for franchise

certificate authority.

610. 119 Severability.--1f any provision of ss.

610. 102-610.117 or the application thereof to any person or

circunstance is held invalid, such invalidity shall not affect

other provisions or application of ss. 610.102-610.117 that

can _be given effect without the invalid provision or
35
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application, and to this end the provisions of ss.

610.102-610.117 are severabl e.

Section 7. Paragraph (a) of subsection (3) of section
350.81, Florida Statutes, is anended to read:

350. 81 Communi cations services offered by governnenta
entities.--

(3)(a) A governmental entity that provides a cable or
vi deo service shall comply with the Cabl e Comruni cati ons
Policy Act of 1984, 47 U S.C. ss. 521 et seq., the regulations
i ssued by the Federal Commrunications Conmi ssion under the
Cabl e Communi cations Policy Act of 1984, 47 U.S.C ss. 521 et
seqg., and all applicable state and federal rules and
regul ations, including, but not limted to, s—366-—046—and
t hose provisions of chapters 202, 212, and¢ 337, and 610 t hat

whi-eh apply to a provider of the services.

Section 8. Section 364.0361, Florida Statutes, is
amended to read:

364. 0361 Local governnent authority; nondi scrim natory
exercise.--A |local governnent shall treat each
t el econmuni cati ons conpany in a nondi scrim natory nmanner when
exercising its authority to grant franchises to a
t el econmuni cati ons company or to otherw se establish
conditions or conpensation for the use of rights-of-way or
ot her public property by a tel econmuni cations conpany. A |loca
government may not directly or indirectly regulate the terms
and conditions, including, but not limted to, the operating
systens, qualifications, services, service quality, service
territory, and prices, applicable to or in connection with the
provi si on of any voice-over-Internet protocol, regardl ess of
the platform provider, or protocol, broadband or information
service. This section does not relieve a provider from any

36
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obl i gations under s—166-—046—6+ sS.

Section 9. Subsections (6),

PROPOSED COVMM TTEE SUBSTI TUTE

337.401.

(7).

and (8) of section

364. 051, Florida Statutes, are anmended to read:

364.051 Price regulation.--
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I L el
access—+ates—ineffeet—onJantary—1,—2603—

Section 10. Section 364.163, Florida Statutes, is

amended to read:

364. 163 Network access services.--For purposes of this

section, the term"network access service" is defined as any

service provided by a | ocal exchange tel econmuni cations

conpany to a tel ecomuni cations conmpany certificated under

this chapter or licensed by the Federal Comruni cations

Conmi ssion to access the |ocal exchange tel econmuni cati ons

networ k, excluding the |ocal interconnection arrangenents in

s. 364.16 and the resale arrangenents in s. 364.161. Each

| oca

exchange tel econmuni cati ons conpany subject to s.
38
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364. 051 shall maintain tariffs with the comm ssi on containi ng
the ternms, conditions, and rates for each of its network

access services. The switched network access service rates in

effect imediately prior to July 1, 2007, shall be, and shal

remain, capped at that level until July 1, 2010. An

i nt erexchange tel ecomruni cati ons conpany may not institute any

intrastate connection fee or any simlarly naned fee.
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3 I L I I S
e . el
. : : . I
: : :
rakRg—any—hecessary—adiustrents—to—those—rates—
Section 11. Subsection (4) is added to section
364.385, Florida Statutes, to read:
364. 385 Saving cl auses. --

(4) The rates and charges for basic |oca

t el ecommuni cati ons service and network access servi ce approved

by the comm ssion in accordance with the decisions set forth

in Oders Nos. PSC 03-1469-FOF-TL and PSC 04-0456- FOF-TL, and

which are in effect immediately prior to July 1, 2007, shal

remain in effect and such rates and charges may not be changed

after the effective date of this act, except in accordance

with the provisions of ss.364.051 and 364. 163.

Section 12. Sections 166.046 and 364.164, Florida

Statutes, are repeal ed.

Section 13. This act shall take effect upon beconing a

| aw.

40
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