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Fl orida Senate - 2007 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1076
Bar code 620936

605- 2024A- 07

Proposed Conmittee Substitute by the Conmittee on Hi gher

Educati on Appropriations

A bill to be entitled

An act relating to public records and neeti ngs;
creating s. 288.9625, F.S.; providing an
exenption fromthe public-records |aw for
infornmation held by the State University
Research Commerci al i zati on Fundi ng Cor poration
which relates to nethods of production, trade
secrets, other proprietary information, and
projects submtted for funding and receiving
fundi ng under the State University Research
Conmer ci al i zation Program providing for
i nformati on concerning investors or potentia
investors in projects and infornation received
froma person or other state or nation which is
confidential to remain exenpt from disclosure;
provi di ng an exenption fromthe public-neetings
| aw for neetings and portions of meetings of
the board of directors of the State University
Research Conmerci al i zati on Fundi ng Cor poration
at which confidential information is discussed;
providing for the disclosure of information at
such time as the information is no | onger
confidential; providing for future |legislative
revi ew and repeal of the exenptions under the
Open Government Sunset Review Act; providing a
statement of public necessity; providing a

contingent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 288.9625, Florida Statutes, is
1
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created to read

288. 9625 Exenptions from public-records and

public-neetings requirenments; State University Research

Commerci alization Fundi ng Corporation.--

(1) The following information held by the State

Uni versity Research Commercialization Fundi ng Corporation

established in s. 288.9622 is confidential and exenmpt froms

24, Art. | of the State Constitution and s. 119.07(1):

(a) Mterials that relate to nethods of manufacture or

production, potential trade secrets, patentable materi al

actual trade secrets as defined in s. 688.002, or proprietary

i nformati on recei ved, generated, ascertained, or discovered by

or through state universities relating to projects submtted

for funding under the State University Research

Commrer ci al i zati on Program

(b) Agreenments and proposals to receive funding,

i ncl udi ng grant applications; however, those portions of such

agreenents and proposals, including grant applications, which

do not contain informati on made exenpt by paragraph (a) are

not confidential and exenpt upon issuance of the annual report

that is nade pursuant to s. 288.9622(8).

(c) Materials that relate to the identity of other

investors or potential investors in projects reviewed by the

cor poration.

(d)  Any information received froma person or another

state or nation or the Federal Governnent which is otherw se

confidential or exenpt pursuant to that state's or nation's

| aws or pursuant to federal [|aw

(2) That portion of a neeting of the board of

directors of the State University Research Commercialization

Fundi ng Corporation at which information is presented or
2
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di scussed which is confidential and exenpt under subsection

1) is closed to the public and exenpt froms. 24(b), Art. |

of the State Constitution and s. 286.011

(3) Any records generated during those portions of the

board neetings which are closed to the public under subsection

2), such as mnutes, tape recordings, Vvideotapes,

transcriptions, or notes, are confidential and exenpt froms

24, Art. | of the State Constitution and s. 119.07(1).

(4) Public enployees shall be permitted to i nspect and

copy records or information that i s nade exenpt and

confidential under this section exclusively for the

performance of their public duties. Public enpl oyees receiving

this exenpt and confidential information nust nmaintain the

confidentiality of the information. Any such public enployee

receiving confidential information who violates this

subsection commts a nisdeneanor of the first degree,

puni shable as provided by s. 775.082 or s. 775.083.

(5) At the tine that any record or information made

confidential and exenpt by this section, or portion thereof,

is legally available or subject to public disclosure for any

ot her reason, that record or infornmation, or portion thereof,

shall no | onger be confidential and exenpt and shall be nmade

avai l abl e for inspection and copying.

(6) This section is subject to the Open Gover nnent

Sunset Review Act in accordance with s. 119.15 and shall stand

repeal ed on October 2, 2012, unless reviewed and saved from

repeal through reenactnent by the Legi sl ature.

Section 2. (1) The Legislature finds that it is a

public necessity that certain information held by the State

Uni versity Research Commercialization Fundi ng Corporation or

the State Board of Adm nistration which contains nethods of
3
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manuf act ure or production, potential trade secrets, patentable

material, actual trade secrets, or proprietary information

recei ved, generated, ascertained, or discovered by or through

state universities be nade confidential and exenpt from public

di sclosure. The Legislature finds that the economc

devel opnent _of the state is greatly enhanced by the

diversification of the industries that are |ocated in the

state. In an effort that will greatly benefit the state

t hrough econom c stinulation, the diversification of

industries in the state, and job creation, the Legislature has

created the State University Research Commercialization

Programto pronpte the commercialization of university

research products and enhance the state's econony and public

uni versities.

(2) The Legislature also finds that it is a public

necessity to nake exenpt and confidential agreenents and

proposals to receive funding, including grant applications,

until after the conclusion of the project and the issuance of

a report. If this information were not protected during the

application process and during the tine work on the project is

ongoi ng, the grantee would be at a conpetitive di sadvantage in

conpeting for those funds.

(3) The Legislature also finds that it is a public

necessity to protect the identity of investors and potentia

i nvestors because sonme investors wish to remai n _anonynous and

if their identity is not protected they woul d not nmke

i nvestnents. Such investnents provide additional funding for

research and nay provide additional reinvestnment funds to the

state.

(4) The Legislature also finds that it is a public

necessity to make confidential and exenpt from public
4
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di scl osure any information received from a person, another

state, the Federal CGovernnent, or another nation which is

confidential or exenpt fromdisclosure pursuant to the | aws of

that state, nation, or the Federal CGovernnent. Failure to

protect such information would inhibit the work of the State

Uni versity Research Commerci alization Program because other

persons, states, the Federal Governnent, or nations could be

unwi lling to share infornation and research if it could be

rel eased. Wthout protecting such information, state

uni versities that apply for funding would be on an unequa

footing in the marketing and sale of products resulting from

uni versity research as conpared with research conpetitors that

are not required to disclose confidential and exenpt

information, and this would operate to the econom c detrinent

of the state.

(5) Simlarly, the Legislature finds that the ability

of state universities to conduct neani ngful work under the

State University Research Commercializati on Program woul d be

inpaired significantly if nmeetings are not closed during

di scussion of records and i nfornati on made confidential and

exenpt from public disclosure by this act. Failure to protect

that portion of neetings during which such protected records

and i nformation are di scussed woul d def eat the exenption

created by this act. In addition, the Legislature finds that

records generated during those portions of neetings which are

closed, and the mnutes, tape recordings, videotapes,

transcriptions, or notes, nust be protected for the sane

reasons that those portions of the neetings are cl osed.

Section 3. This act shall take effect on the same date
that Senate Bill 1074, or simlar legislation relating to the
State University Research Conmercialization Programtakes
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effect, if such legislation is enacted in the sane |egislative

session, or an extension thereof,
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