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Fl orida Senate - 2007 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1388
Bar code 960382
586- 1944A- 07
Proposed Conmittee Substitute by the Conmittee on Children
Famlies, and Elder Affairs
A bill to be entitled
An act relating to adoption and child
protection; anending s. 39.001, F.S.
redesi gnating the Ofice of Child Abuse
Prevention as the Ofice of Adoption and Child
Protection; revising the purpose of the office;
redesignating the director of the office as the
Chief Child Advocate; providing for the
pronoti on of adoption and support of adoptive
famlies in the state plan of the office;
revising the content requirenent of an annua
report; establishing the Child Abuse Prevention
and Pernanency Advi sory Council and providing
for its conmposition; requiring the office, in
conjunction with the Departnent of Children and
Fam |y Services and the Departnent of
Education, to develop a certification program
for certain professionals who provide services
rel ated to adoption and support of adoptive
fam | ies; providing additional purposes for
district plans of action; creating s. 39.0011
F.S.; authorizing the office to establish a
di rect-support organization; providing
pur poses, requirements, and objectives;
providing for nenbers of a board of directors
of the direct-support organization; requiring
t he organi zation to operate under contract wth
the office; providing guidelines for the use of
funds; anmending ss. 39.0014 and 39.01, F.S.
conform ng references to changes nade by the
act; creating s. 409.1661, F.S.; establishing a
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subsi di zed adopti on program providing

definitions; providing eligibility; providing
for waiver of certain adoption fees; requiring
t he Department of Children and Family Services

to adopt rules; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (6) through (9) of section
39.001, Florida Statutes, are anended to read:

39.001 Purposes and intent; personnel standards and
screening. - -

(6) LEQ SLATI VE | NTENT FOR THE PREVENTI ON OF ABUSE,
ABANDONMENT, AND NEGLECT OF CHI LDREN. - - The inci dence of known
child abuse, abandonnent, and negl ect has increased rapidly
over the past 5 years. The inpact that abuse, abandonment, or
negl ect has on the victimzed child, siblings, famly
structure, and inevitably on all citizens of the state has
caused the Legislature to determ ne that the prevention of
child abuse, abandonnent, and neglect shall be a priority of
this state. To further this end, it is the intent of the
Legi slature that an Ofice of Adoption and Child Protection
Abtse—Prevent+on be established.

(7) OFFI CE OF ADOPTI ON AND CHI LD PROTECTI ON ABUSE
PREVENHON. - -

(a) For purposes of establishing a conmprehensive

st at ewi de approach for the pronotion of adoption, support of

adoptive families, and prevention of child abuse, abandonment,

and neglect, the Ofice of Adoption and Child Protection Abuse

Prevent+on is created within the Executive Ofice of the

CGovernor. The Governor shall appoint a Chief Child Advocate as
2
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director of #eor the office who shall be subject to
confirmation by the Senate.

(b) The Chief Child Advocate ¢i+eetoer shall

1. Assist in the devel opnment of develeptng rules

pertaining to the pronoti on of adoption, support of adoptive

famlies, and inplenentation of child abuse prevention
efforts.

2. Act as the Governor's liaison with state agencies,
ot her state governments, and the public and private sectors on

matters that relate to the pronption of adoption, support of

adoptive fam lies, and child abuse prevention

3. Wirk to secure funding and ot her support for the

state's efforts to pronote adoption, support adoptive

famlies, and prevent child abuse prevention—efforts,

i ncluding, but not limted to, establishing cooperative

rel ati onshi ps anong state and private agencies.
4. Develop a strategic programand funding initiative
that links the separate jurisdictional activities of state

agencies with respect to the pronotion of adoption, support of

adoptive families, and child abuse prevention. The office my

designate | ead and contributing agencies to devel op such
initiatives.
5. Advise the Governor and the Legislature on

statistics related to adoption and child abuse trends in this

state, the status of current adoption prograns _and services,

current child abuse prevention progranms and services, the
fundi ng of those prograns and services, and the status of the
office with regard to the devel opnent and inplenmentati on of a

the state strateqy for the pronption of adoption, support of

adoptive families, and child abuse prevention strategy

6. Devel op ehiHd—abuse—prevention public awareness
3
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canpai gns for the pronotion of adoption, the support of

adoptive famlies, and child abuse prevention to be

i mpl enent ed t hroughout the state.

(c) The office is authorized and directed to:

1. Oversee the preparation and i nplenentation of the
state plan established under subsection (8) and revise and
update the state plan as necessary.

2. Provide for or make avail abl e conti nui ng
prof essi onal education and training in the prevention of child
abuse and negl ect.

3. Wirk to secure funding in the form of
appropriations, gifts, and grants fromthe state, the Federa
CGovernment, and other public and private sources in order to

ensure that sufficient funds are avail able for the pronotion

of adoption, support of adoptive famlies, and child abuse

prevention efforts.
4. Make recomendati ons pertaining to agreenents or
contracts for the establishment and devel opnent of:

a. Prograns and services for the pronotion of

adoption, support of adoptive families, and the prevention of

child abuse and negl ect.

b. Training programs for the prevention of child abuse
and negl ect.

c. Miltidisciplinary and di scipline-specific training
prograns for professionals with responsibilities affecting
children, young adults, and famlies.

d. FEfforts to pronote adoption

e. Postadoptive services to support adoptive famlies.

5. Monitor, evaluate, and review the devel opment and
quality of local and statew de services and progranms for the
pronpotion of adoption, support of adoptive famlies, and

4
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prevention of child abuse and negl ect and sha publish and
di stribute an annual report of its findings on or before
January 1 of each year to the Governor, the Speaker of the
House of Representatives, the President of the Senate, the
secretary of each state agency affected by the report, and the
appropriate substantive committees of the Legislature. The
report shall include:

a. A summary of the activities of the office.

b. A summary of adoption data collected and reported

to the National Child Abuse and Negl ect Data System ( NCANDS)

and the federal Administration for Children and Famli es.

c. A summmry of abuse prevention data collected and

reported to the National Child Abuse and Negl ect Data System

NCANDS) and the federal Adm nistration for Children and

Fam | i es.

d.b— A summary detailing the tinelines of the adoption

process for children adopted fromwithin the child welfare
svstem i i I L ot
servet—by—the—prevenrtton—prograns.

e. e~ Recomendations, by state agency, for the further

devel opnent and i nprovenent of services and prograns for the

pronoti on of adoption, support of adoptive fanmlies, and

prevention of child abuse and negl ect.
f.e—~ The budget requests and prevention program needs
by state agency.

6. Work with the direct-support organi zation

establ i shed under s. 39.0011 and receive financial support

fromthe organization.

(8) PLAN FOR COMPREHENSI VE APPROACH. - -

(a) The office shall develop a state plan for the

pronoti on of adoption, support of adoptive famlies, and
5
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preventi on of abuse, abandonnent, and neglect of children and
shall subnit the state plan to the Speaker of the House of
Representatives, the President of the Senate, and the Governor
no | ater than Decenber 31, 2008 266+ The Departnent of
Children and Fam |y Services, the Departnent of Corrections,

t he Department of Education, the Department of Health, the
Depart nent of Juvenile Justice, the Departnent of Law

Enf orcenent, the Agency for Persons with Disabilities, and the
Agency for Workforce Innovation shall participate and fully
cooperate in the devel opnment of the state plan at both the
state and local l|evels. Furthernore, appropriate |loca

agenci es and organi zati ons nust shat+ be provided an
opportunity to participate in the devel opnent of the state
plan at the local |evel. Appropriate |ocal groups and

organi zations includes shatH—netude, but is not be limted
to, community nental health centers; guardian ad litem
prograns for children under the circuit court; the schoo
boards of the local school districts; the Florida | oca
advocacy councils; comunity-based care | ead agencies; private
or public organizations or prograns with recogni zed expertise
in working with child abuse prevention prograns for children
and fam lies; private or public organizations or programs wth
recogni zed expertise in working with children who are sexual ly
abused, physically abused, enotionally abused, abandoned, or
negl ected and with expertise in working with the famlies of
such children; private or public progranms or organizations
with expertise in maternal and infant health care;

mul tidisciplinary child protection teanms; child day care
centers; |aw enforcenent agencies; and the circuit courts,

when guardian ad litem prograns are not available in the |oca

area. The state plan te—beprovided—to—the—tegrstature—antd—the
6
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coverno+r shall include, as a nmnimm the information required
under ef—the—vartous—groups—tn paragraph (b).

(b) The devel opment of the state plan shall be
acconplished in the foll owi ng manner:

1. The office shall establish a Child Abuse Prevention

and Per manency Advi sory Council conmposed of representatives

fromeach state agency and appropriate |ocal agencies and

organi zati ons specified in paragraph (a) and an adoptive

parent who has adopted a child fromwi thin the child welfare

system The advisory council shall serve as the research arm
of the office and shat+ be responsible for

a. Assisting in developing a plan of action for better
coordi nation and integration of the goals, activities, and

funding pertaining to the pronotion and support of adoption

and the prevention of child abuse, abandonnment, and negl ect
conducted by the office in order to maxi m ze staff and
resources at the state level. The plan of action nust shaH be
i ncluded in the state plan.

b. Assisting in providing a basic format to be used
tt++zed by the districts in the preparation of |ocal plans of
action in order to provide for uniformty in the district
pl ans and to provide for greater ease in conpiling information
for the state plan.

c. Providing the districts with technical assistance
in the devel opnent of l|ocal plans of action, if requested.

d. Assisting in exanmi ning the | ocal plans to determ ne
if all the requirenents of the |ocal plans have been net and,
if they—have not, informng the districts of the deficiencies
and requesting the additional informtion needed.

e. Assisting in preparing the state plan for
submi ssion to the Legislature and the Governor. Such

7
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preparation nust

PROPOSED COVMM TTEE SUBSTI TUTE

shat i nclude incorporating the—+neorporation

ato—the—state—ptan—of information

ebtatnred fromthe | oca

plans into the state plan,

t he cooperative plans with the

menbers of the adviso
coordi nation and inte
The state plan nust

condi ti ons and needs,

ry council, and the plan of action for

gration of state departmental activities.
shatt include a section reflecting genera

an anal ysis of variations based on

popul ati on or geographic areas, identified problens, and

recomendati ons for change. In essence, the state plan nust

shatt provide an anal ysis and sunmary of each el ement of the

| ocal plans to provide a statew de perspective. The state plan

nust shatH+ al so i nclude each separate | ocal plan of action

f. Conducting a feasibility study on the establishment
of a Children's Cabinet.
g. Wrking with the specified state agency in

fulfilling the requirenents of subparagraphs 2., 3., 4., and

5.

2. The office, the department, the Departnment of

Educati on, and the Departrment of Health shall work together in

devel opi ng ways to informand instruct parents of schoo

children and appropriate district school personnel in al

school districts in the detection of child abuse, abandonment,

and neglect and in the proper action that should be taken in a

suspected case of child abuse, abandonment, or neglect, and in

caring for a child' s needs after a report is made. The plan

for acconplishing this end nust shatH be included in the state

pl an.
3. The office,

t he department, the Departnment of Law

Enforcenent, and the Departnent of Health shall work together

i n devel oping ways to informand instruct appropriate |oca

in the detection of child abuse,
8

| aw enf orcenent personne
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abandonnent, and neglect and in the proper action that should
be taken in a suspected case of child abuse, abandonnent, or
negl ect.

4. Wthin existing appropriations, the office shal
work with other appropriate public and private agencies to
support enphastze efforts to educate the general public about
t he probl em of and ways to detect child abuse, abandonnent,
and neglect and in the proper action that should be taken in a
suspected case of child abuse, abandonnment, or neglect. The
pl an for acconplishing this end nust shat be included in the
state plan.

5. The office, the departnment, the Departnment of
Educati on, and the Departrment of Health shall work together on

enhanci ng or adapting the—enhancenrent—or—adaptation—of

curriculummaterials to assist instructional personnel in

providing instruction through a multidisciplinary approach on
the identification, intervention, and prevention of child
abuse, abandonnment, and neglect. The curriculummterials nust
shat+ be geared toward a sequential program of instruction at
the four progressional levels, K-3, 4-6, 7-9, and 10-12.
Strategies for encouraging all school districts to use wt++ze
the curriculumare to be included in the state plan fer—the
prevention—of—chitd—abuse—abandonrent—ant—negteet.

6. The office, the departnment, and the Departnent of

Education shall work together to devel op a postgraduate

certification programfor nental health and education

pr of essi onal s who provide services to adoptive children and

their famlies.

7.6~ Each district of the departnent shall develop a
local plan of action for its specific geographical area. The

pl an devetoped—at—the—dist+et—t+evet shall be submtted to the
9
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advisory council for utilization in preparing the state plan
The distr+et | ocal plan of action shall be prepared with the
i nvol venent and assi stance of the | ocal agencies and

organi zations listed in this paragraph, as well as
representatives fromthose departnental district offices

participating in the pronotion of adoption, support of

adoptive famlies, and treatnent and prevention of child

abuse, abandonnent, and neglect. In order to acconplish this,

the office shall establish a task force on the pronption of

adoption, support of adoptive families, and prevention of

child abuse, abandonnent, and neglect. The office shal

appoi nt the nembers of the task force in accordance with the
nmenbership requirenents of this section. The office nust shaH
ensure that both urban and rural areas are represented on the
task force. The task force shall develop a witten statenent
clearly identifying its operating procedures, purpose, overal
responsibilities, and nmethod of neeting responsibilities. The

| ocal eistret plan of action to be prepared by the task force
nust shat+ include, but shatH not be linmted to:

a. Docunentation of the nagnitude of the probl ens of
child abuse, including sexual abuse, physical abuse, and
enoti onal abuse, and child abandonment and neglect in its
geogr aphi cal area.

b. A description of programs currently serving abused,
abandoned, and negl ected children and their fanilies and a
description of programs for the prevention of child abuse,
abandonnent, and neglect, including information on the inpact,
cost-ef fectiveness, and sources of funding of such prograns.

c. Information concerning the nunmber and associ at ed

denpgr aphics of children within the child welfare system who

are avail able for adoption and who need chil d-specific
10
12:26 PM 03/ 09/07 s$1388p- cf 00-r 8w




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P P PP, PP PR
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1388

Bar code 960382
586- 1944A- 07

adoption pronmotion efforts.

d. A description of progranms currently pronoting and

supporting adoptive famlies, including information concerning

the results, cost-effectiveness, and sources of funding of

such prograns.

e. A description of a conprehensive strateqy for

provi di ng postadopti on services. The conti nuum of services

nust i nclude, but need not be limted to, sufficient and

accessi bl e parent _and teen support groups; case managenment,

information, and referral services; and educati onal advocacy.

f.e~ A continuum of prograns and servi ces necessary

for providing a conprehensive approach to the pronotion of

adoption and the prevention of all types of child abuse,

abandonnent, and neglect as well as a brief description of
such prograns and servi ces.
g.e6~ A description, docunentation, and priority

ranki ng of |ocal needs related to the pronotion of adoption

support of adoptive parents, and prevention of child abuse,

abandonnent, and negl ect preventioen based upon the conti nuum
of prograns and services.

h.e~ A plan for steps to be taken in neeting
identified needs, including the coordination and integration
of services to avoid unnecessary duplication and cost, and for
alternative funding strategies for meeting needs through the
real l ocation of existing resources, utilization of volunteers,
contracting with local universities for services, and | oca
government or private agency funding.

i.f= A description of barriers to the acconpli shment

of a conprehensive approach to the pronotion of adoption

support of adoptive fanilies, and prevention of child abuse,

abandonnent, and negl ect.
11
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L.~ Recommendations for changes that can be
acconpl i shed only at the state program |l evel or by |egislative
action.

(9) FUNDI NG AND SUBSEQUENT PLANS. - -

(a) Al budget requests submtted by the office, the
department, the Departnent of Health, the Departnent of
Educati on, the Departnent of Juvenile Justice, the Departnent
of Corrections, the Agency for Persons with Disabilities, the
Agency for Workforce Innovation, or any other agency to the

Legi slature for funding of efforts for the pronmotion of

adoption, support of adoptive famlies, and prevention of

child abuse, abandonnent, and negl ect nust shatH- be based on
the state plan devel oped pursuant to this section

(b) The office and the other agencies and
organi zations listed in paragraph (8)(a) shall readdress the
state plan and make necessary revisions every 5 years, at a
m ni mum Such revisions shall be submtted to the Speaker of
t he House of Representatives and the President of the Senate
no |l ater than June 30 of each year divisible by 5. At |east
biennially, the office shall reviewthe state plan and make
any necessary revisions based on changi ng needs and program
eval uation results. An annual progress report shall be
submitted to update the state plan in the years between the
5-year intervals. In order to avoid duplication of effort,
t hese reguired plans nay be made a part of or merged with
other plans required by either the state or Federa
Government, so long as the portions of the other state or
Federal Government plan that constitute the state plan for the

pronoti on of adoption, support of adoptive famlies, and

prevention of child abuse, abandonnent, and neglect are

clearly identified as such and are provided to the Speaker of
12
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t he House of Representatives and the President of the Senate
as required above.

Section 2. Section 39.0011, Florida Statutes, is
created to read

39.0011 Direct-support organi zation.--

(1) The O fice of Adoption and Child Protection

establi shed under s. 39.001, nmay establish a direct-support

organi zation to assist the state in carrying out its purposes

and responsibilities regarding the pronotion of adoption

support of adoptive famlies, and prevention of child abuse,

abandonnent, and negl ect by raising noney; subnitting requests

for and receiving grants fromthe Federal Governnent, the

state or its political subdivisions, private foundations, and

i ndi vi dual s; and nmaki ng expenditures to or for the benefit of

the office. The sole purpose for the direct-support

organi zation is to support the office. The direct-support

organi zati on _nust be:

(a)  Incorporated under chapter 617 and approved by the

Departnent of State as a Florida not-for-profit corporation

(b) Organized and operated to nmake expenditures to or

for the benefit of the office; and

(c) Approved by the office to be operating for the

benefit of and in a manner consistent with the goals of the

office and in the best interest of the state.

(2) The nunber of nenbers on the board of directors of

the direct-support organi zation shall be determ ned by the

Chi ef Child Advocate. Menbership on the board of directors of

the direct-support organi zation shall include, but need not be

limted to, a quardian ad litem a nmenber of a |local advocacy

council; a representative froma community-based care | ead

agency; a representative froma private or public organization
13
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or _program havi ng recogni zed expertise in wrking with child

abuse prevention prograns for children and famlies; a

representative of a private or public organi zati on or program

with recogni zed expertise in working with children who are

sexual | y abused, physically abused, enotionally abused,

abandoned, or negl ected and havi ng expertise in working with

the fam lies of such children; an individual working at a

state adopti on agency; and the parent of a child adopted from

within the child welfare system

(3) The direct-support organization shall operate

under witten contract with the office.

(4) Al noneys received by the direct-support

organi zati on nmust be deposited into an account of the

di rect-support organi zati on and be used by the organization in

a_manner _consistent with the goals of the office.

Section 3. Section 39.0014, Florida Statutes, is
amended to read:

39.0014 Responsibilities of public agencies.--Al
state, county, and |ocal agencies shall cooperate, assist, and
provide information to the Ofice of Adoption and Child
Protecti on Abuse—Preventi+on and the departnment as will enable
themto fulfill their responsibilities under this chapter

Section 4. Subsection (45) of section 39.01, Florida
Statutes, is anended to read:

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(45) "Ofice" neans the Ofice of Adoption and Child

Protection Abuse—+Prevent+orr wWithin the Executive Ofice of the
Gover nor.

Section 5. Section 409.1661, Florida Statutes, is
created to read

14
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409. 1661 Adoption pronotion subsidy.

(1) DEFINITIONS.--As used in this section, the term

(a) "Licensed child-placing agency" has the sane

neaning as in s. 39.01

(b) "Special needs child" has the sane neaning as in

s. 409. 166.
(2) ADOPTI ON PROMOTI ON SUBSI DY. - -

(a)  The Departnment of Children and Family Services

shal | nmake adoption pronption subsidies available to

prospective adoptive parents. Funding appropriated for such

subsi dies may not be used for any other purpose. Subject to

appropriations, adoption pronotion subsidies shall be

avai |l abl e when adopting the follow ng children

1. For the support and nmi ntenance of a special needs

child. An adoption pronption subsidy provided under this

subpar agraph may be provided until the child's 18th birthday,

shall be in addition to the adoption assi stance subsidi es

avail abl e under s. 409.166, and shall be in an anpbunt agreed

to between the adoptive parents and the departnent which nust

be nenorialized in witing. However, the total amount of al

subsi dy paynents nmay not exceed $5,000 annually unless the

secretary of the departnent approves an enhanced rate due to

circunstances such as, but not limted to, the child's

physi cal or nental condition

2. For the support and mai ntenance of a child within

the child welfare system who has been rempoved fromthe child's

caregi ver _due to abuse, neglect, or abandonnent and whose

per manent custody has been awarded to the departnent or to a

li censed child-placing agency. An adoption pronotion subsidy

provi ded under this subparagraph may be provided until the

child' s 18th birthday and shall be in an anmpunt agreed to
15
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bet ween the adoptive parents and the departnent which nust be

nenprialized in witing. However, the paynent anpount may not

exceed $5,000 annually unless the secretary of the departnment

approves an _enhanced rate due to circunstances such as, but

not limted to, a child' s need for extensive care or

super vi si on.

3. For the support and mai ntenance of a child other

than a child described in subparagraph 1. or subparagraph 2.

residing in this state, who was born in the United States or

born to a United States citizen who was in the mlitary or

wor ki ng overseas at the tine of the child's birth, and whose

bi ol ogi cal parents have had their parental rights term nated.

An_adoption pronption subsidy provided under this subparagraph

may be provided for the 3 years following the finalization of

t he adoption and nay not exceed $3,000 annually. The paynent

shall be in an anpunt agreed to between the adoptive parents

and the departnment and nust be nenmorialized in witing. In

order to be eligible for an adoption pronotion subsidy, an

adopting parent nmust be a |l egal resident of the state and have

filed a sworn statement of domicile pursuant to s. 222.17. A

stepparent who is legally narried to a child' s biologica

parent is not eligible for a subsidy under this subparagraph

(b) The departnent shall keep the data and records

necessary to evaluate the effectiveness of the subsidy in

pronoti ng adoption and supporting adoptive famlies. The

department shall provide this information to the O fice of

Adoption and Child Protection

(3) WAI VER OF ADOPTI ON FEES. - - Adoption fees shall be

wai ved for an adoptive parent who adopts a child who is in the

custody of the departnent. Adoption fees nay be wai ved for

fanm |l i es who adopt children in the custody of a |licensed
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child-placi ng agency, or who adopt children placed by an

internediary, and who receive or may be eligible for subsidies

under this section. Retroactive reinbursenment of fees i s not

required for famlies who adopt children in the custody of

li censed child-placing agenci es.

(4) RULEMAKI NG --The departnent shall adopt rules

pursuant to ss. 120.536(1) and 120.54 to administer this

section.

Section 6. The sum of $50,000 in nonrecurring genera

revenue is appropriated fromthe CGeneral Revenue Fund to the

One Church, One Child of Florida Corporation for the purpose

of funding the activities of the corporation for the 2007-2008

fiscal year as provided in s. 409.1755, Florida Statutes. In

addition, the sum of $50,000 in nonrecurring general revenue

is appropriated fromthe General Revenue Fund to the

Departnent of Children and Fanily Services for the purpose of

contracting with the One Church, One Child of Florida

Corporation for the preparation of a business plan that

includes, but is not limted to, a plan for devel opnent of a

private foundation to support the corporation and a plan for

nmeki ng the corporation's adoption fees conpetitive with other

adoption agencies that contract with the departnent or the

departnment's communi ty-based care providers. The busi ness pl an

nust be conpleted and submitted for the departnent's approva

by June 1, 2008.

Section 7. This act shall take effect July 1, 2007.
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