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Proposed Conmittee Substitute by the Conmittee on Governnenta

Qper ati ons

A bill to be entitled

An act relating to a review under the Open
Gover nment Sunset Revi ew Act; anending s.
624. 319, F.S.; revising an exenption fromthe
public-records | aw which is provided for work
papers held by the Department of Financia
Services or the Ofice of |Insurance Regul ation
of the Financial Services Conm ssion; defining
the term"work papers"; saving the exenption
fromrepeal under the Open Government Sunset
Revi ew Act; del eting provisions providing for
repeal of the exenption; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 624.319, Florida
Statutes, is anended to read:

624. 319 Exam nation and investigation reports.--

(3)(a)l. Exanmination reports, until filed, are

confidential and exenpt from the—previstens—of s. 119.07(1).

2. Investigation reports are confidential and exenpt
from the—previstens—of s. 119.07(1) until the investigation is
conpl eted or ceases to be active.

3. For purposes of this subsection, an investigation
is active while it is being conducted by the department or
office with a reasonable, good faith belief that it could |ead
to the filing of adm nistrative, civil, or crimna
proceedi ngs. An investigation does not cease to be active if
the department or office is proceeding with reasonable
di spatch and has a good faith belief that action could be
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initiated by the departnent or office or other adm nistrative
or law enforcenment agency. After an investigation is conpleted
or ceases to be active, portions of the investigation report
relating to the investigation remain confidential and exenpt
from the—previstens—of s. 119.07(1) if disclosure woul d:

a.+— Jeopardize the integrity of another active
i nvestigation;

b.2- Inmpair the safety and financial soundness of the
licensee or affiliated party;

c. 3~ Reveal personal financial information;

d. 4~ Reveal the identity of a confidential source;

e. 5~ Defanme or cause unwarranted damage to the good
nane or reputation of an individual or jeopardize the safety
of an individual; or

f.6—~ Reveal investigative techniques or procedures.

(b)1l. As used in this paragraph, the term "work

papers" nmeans the records of the procedures followed, tests

perforned, information obtained, and concl usions reached in an

exam nation or investigation perfornmed under ss. 624. 316,

624.3161, 624.317, and 624.318. Wrk papers include pl anning

docunent ati on, work prograns, anal yses, nenoranda, |letters of

confirmation and representation, abstracts of conpany

docunents, schedul es or commentaries prepared or obtained in

t he course of such exami nation or investigation, and

i nformati on based on civil and crimnal conplaints and

i nvesti gati ons.

2.a. Wrk papers Wsrkpapers—and—other—nforwation hel d

by the departnent or office are confidential and exenpt from

s. 119.07(1) and s. 24(a), Art. | of the State Constitution

until the exanmination report is filed or until the

investigation is conpleted or ceases to be active.—and
2
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wotrkpapers—ant—other

b. Information received from anot her governnent al
entity or the National Association of Insurance Comm ssioners,
which is confidential or exenpt when held by that entity, for

use by the departnent or office departrent—s—or—offiee—s—use

in the performance of its exami nation or investigation duties

pursuant to this section or ande ss. 624.316, 624.3161
624. 317, and 624.318 is are confidential and exenpt from the
provistons—ef s. 119.07(1) and s. 24(a), Art. | of the State

Consti tution.

c. This exenption applies to work papers werkpapers
ant—ether—nforwation held by the departnment or office before,
on, or after the effective date of this exenption.

3. Such confidential and exenpt work papers
+Aferwatton may be di scl osed to:

a. Another governnental entity, if disclosure is
necessary for the receiving entity to performits duties and
responsibilities; or;

b. The National Association of |nsurance

Conmi ssi oners. Fhe—tfeceivinggovernmental—enti-ty—or—the

of—Cetober—2—200+—untess—reviewed—and—saved—fromr+repeal
through—reenactrent—by—the—tegrstature—

4. After an exanination report is filed or an

investigation is conpleted or ceases to be active, portions of
3
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the work papers may remain confidential and exenpt froms

119.07(1) and s. 24(a), Art. | of the State Constitution if

di scl osure woul d

a. Jeopardize the integrity of another active

exam nation or investigation

b. Inpair the safety and financial soundness of the

licensee or affiliated party;

c. Reveal personal financial, nedical, or health

i nformation;

d. Reveal the identity of a confidential source;

e. Defane or cause unwarranted danmage to the good nane

or reputation of an individual or jeopardize the safety of an

i_ndi vi dual

f. Reveal exam nation techniques or procedures; or

d. Reveal information that is confidential or exenpt

under sub-subpar agraph 2.b.

(c) Lists of insurers or regul ated conpanies are
confidential and exenpt from the—previsiens—of s. 119.07(1)
if:

1. The financial solvency, condition, or soundness of
such insurers or regul ated conpanies is being nonitored by the
of fice;

2. The list is prepared to internally coordinate
regul ation by the office of the financial solvency, condition
or soundness of the insurers or regul ated conpani es; and

3. The office determ nes that public inspection of
such list could inpair the financial solvency, condition, or
soundness of such insurers or regul ated conpani es.

Section 2. This act shall take effect Cctober 1, 2007.
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