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Proposed Conmittee Substitute by the Conmittee on Banki ng and

I nsurance

A bill to be entitled

An act relating to insurance regulation
amending s. 627.0613, F.S.; clarifying and
revising the authority of the consumer advocate
within the Ofice of Insurance Regul ation of
t he Departnment of Financial Services; requiring
that the consuner advocate have access to
certain hurricane | oss-projection nodels;
requiring the office to address recomrendati ons
subm tted by the consuner advocate with respect
torate filings; requiring the consuner
advocate to conduct certain investigations;
aut hori zing the consuner advocate to subpoena
wi t nesses and records; requiring the consuner
advocate to seek review of certain agency
action under ch. 120, F.S.; requiring the
consuner advocate to research and anal yze

i nsurance i ssues and di ssem nate i nformati on;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 627.0613, Florida Statutes, as
amended by section 17 of chapter 2007-1, Laws of Florida, is
amended to read:

627.0613 Consuner advocate.--The Chief Financia
O ficer nmust appoint a consuner advocate who nust represent
t he general public of the state before the department and the
of fice. The consuner advocate nust report directly to the
Chi ef Financial Oficer, but is not otherw se under the
authority of the departnment orlof any enpl oyee of the
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departrment. The consuner advocate has such powers as are
necessary to carry out the duties of the office of consumer
advocate, including, but not limted to, the powers to:

(1) Recomend to the departnent or office, by
petition, the comrencenent of any proceeding or action; appear
in any proceeding or action before the departnment or office

and in appellate actions regardi ng those proceedi ngs; and

intervene as a party;s—er—appeat in any proceedi ng before the

Di vision of Administrative Hearings or arbitration panel
specified in s. 627.062(6) relating to subject matter under
the jurisdiction of the departnent or office.

(2) Have access to and use of all files, records, and

data of the department or office, including any public nodel

for hurricane | oss projections devel oped pursuant to s.

627.06281.

(3) Examine rate and formfilings submitted to the
office, hire consultants as necessary to aid in the review
process, and recomend to the departnent or office any
position deenmed by the consuner advocate to be in the public

interest. In approving a rate or formfiling, the office shal

specifically address each recommendati on subnmitted by the

consuner advocate.

(4) Prepare an annual report card for each authorized
property insurer, on a formand using a letter-grade scale
devel oped by the commission by rule, which grades each insurer
based on the foll owi ng factors:

(a) The nunber and nature of consumer conplaints
recei ved by the departnment against the insurer

(b) The disposition of all conplaints received by the
depart ment .

(c) The average Iengthzof time for paynment of clains
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by the insurer.

(d) Any other factors the commi ssion identifies as
assi sting policyholders in making i nformed choi ces about
hormeowner' s i nsurance

(5) Prepare an annual budget for presentation to the
Legi sl ature by the departnment, which budget nust be adequate
to carry out the duties of the office of consumer advocate.

(6) Conduct investigations of insurance schenes,

patterns or practices relating to unfair trade practices,

unfair clains-handling practices, deceptive or msleading

sal es practices, or coercion or intimdation of insurance

consuners. In carrvying out investigations, the consuner

advocate shall have the powers set forth in s. 624.321. If the

consuner _advocate believes further requlatory action should be

taken, he or she shall refer the investigation to the office

or departnent. If the office or departnment determ nes that no

requl atory action is warranted, the office or departnent shal

infformthe consuner advocate, in witing, of the basis for its

decision. An insurer that fails to conply with a subpoena is

subject to disciplinary action under s. 624.418(2) in the sane

manner _as if it had violated an order of the office or

departnment or failed to submt its books and records for

exam nati on.

(7) Seek review, pursuant to chapter 120, of any

proposed agency action and any deternination, finding, or

order of the office, departnent, or comm Ssion in _any

proceedi ng in which the consuner advocate has partici pated as

a part

(8) Research and anal yze insurance issues fromthe

per spective of consuners and prepare and di sseni nate such

informati on _as the consuner advocate considers appropriate to
3
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i nformor assist consuners, the departnment, the office, and

t he conmm ssi on.

Section 2. This act shall take effect

| aw.
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