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Proposed Conmittee Substitute by the Conmittee on

Transportation

A bill to be entitled

An act relating to transportation; amending s.
20.23, F.S.; providing that the salary and
benefits of the executive director of the
Fl orida Transportati on Comi ssion shall be set
in accordance with the Senior Managenent
Service; revising qualifications for district
secretaries and the turnpi ke executive
director; amending s. 112.061, F.S.
aut hori zi ng netropolitan planning organi zati ons
and certain separate entities to establish per
di em and travel reinbursenent rates; anending
s. 121.021, F.S.; defining the term
"metropolitan planning organization" for
purposes of the Florida Retirement System Act;
revising definitions to include MP.QO's and
positions in MP.QO's; anmending s. 121.051
F.S.; providing for MP.O 's to participate in
the Florida Retirement System anending s.
121.055, F.S.; requiring certain MP.O staff
positions to be in the Senior Managenent
Service O ass; amending s. 121.061, F.S.
providing for enforcenent of certain enployer
fundi ng contributions required under the
Florida Retirenment System authorizing
deductions of anpbunts owed fromcertain funds
distributed to an MP.Q.; authorizing the
governi ng body of an MP.O to file and
maintain an action in court to require an
enpl oyer to remt retirement or social security

nmenber contributions or enpl oyer matching
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paynments; anmending s. 121.081, F.S.; providing
for MP.O officers and staff to claimcredit
for past service for retirenent benefits;
amendi ng s. 215.615, F.S.; revising the

Depart nent of Transportation's requirenment to
share certain costs of fixed-guideway system
projects; revising criteria for an interloca
agreenment to establish bond financing for

fi xed-gui deway system projects; revising

provi sions for sources of funds for the payment
of bonds; amending s. 316.605, F.S.; providing
hei ght and pl acenent requirenments for vehicle
license plates; prohibiting display that
obscures identification of the letters and
nunbers on a |license plate; providing

penal ties; amending s. 316.650, F.S.; revising
procedures for disposition of citations issued
for failure to pay toll; providing that the
citation will not be submtted to the court and
no points will be assessed on the driver's
license if the person cited elects to make
paynment directly to the governnmental entity
that issued the citation; providing for
reporting of the citation by the governnent al
entity to the Departnent of H ghway Safety and
Mot or Vehicl es; amending s. 318.14, F.S.
providing for the anount required to be paid
under certain procedures for disposition of a
citation issued for failure to pay toll
providing for the person cited to request a
court hearing; anmending s. 318.18, F.S.
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revising penalties for failure to pay a
prescribed toll; providing for disposition of
amounts received by the clerk of court;
renovi ng procedures for w thhol di ng of

adj udi cation; providing for suspension of a
driver's license under certain circumnstances;
amending s. 320.061, F.S.; prohibiting
interfering with the legibility, angular
visibility, or detectability of any feature or
detail on a license plate or interfering with
the ability to record any feature or detail on
a license plate; amending s. 336.025, F.S.

del eting a prohibition against |oca
governments issuing certain bonds secured by
revenues fromlocal option fuel taxes nore than
once a year; anmending s. 339.175, F.S.
revising intent; providing the nethod of
creation and operation of MP.O"'s required to
be desi gnated pursuant to federal |aw
specifying that an MP.O is separate fromthe
state or the governing body of a |oca
government that is represented on the governing
board of the MP.O. or that is a signhatory to
the interlocal agreement creating the MP.QO;
provi di ng specified powers and privileges to
the MP.QO.; providing for the designation and
duties of certain officials; revising

requi renents for voting menbership; defining
the term"elected officials of a
gener al - pur pose | ocal governnent" to excl ude
certain constitutional officers for voting
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nmenber shi p purposes; providing for the
appoi nt nent of alternates and advi sers;
providi ng that nembers of an MP.QO technica
advisory commttee shall serve at the pleasure
of the MP.QO.; providing for the appointnent of
an executive or staff director and other
personnel ; authorizing an MP.QO. to enter into
contracts with public or private entities to
acconplish its duties and functions; providing
for the training of certain persons who serve
on an MP.O for certain purposes; requiring
that certain plans, prograns, and anendments
that affect projects be approved by each MP.QO
on a recorded roll call vote, or hand-counted
vote, of a npjority of the menbership present;
amendi ng s. 339.2819, F.S.; revising the share
of matching funds for a public transportation
project provided fromthe Transportation

Regi onal Incentive Program anending s. 343.81
F.S.; prohibiting elected officials from
serving on the Northwest Florida Transportation
Corridor Authority; providing for application
of the prohibition to apply to persons
appointed to serve on the authority after a
certain date; anending s. 343.82, F.S.
directing the authority to plan for and study
the feasibility of constructing, operating, and
mai nt ai ning a bridge or bridges, and
appurtenant structures, spanning Choctawhat chee
Bay or Santa Rosa Sound; authorizing the
authority to construct,4operate, and nmai ntain
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sai d bridges and structures; anending s.

348. 0004, F.S.; authorizing certain
transportation-related authorities to enter
into agreenents with private entities for the
bui | di ng, operation, ownership, or financing of
transportation facilities; amending s.
348.0012, F.S.; revising provisions for certain
exenptions fromthe Florida Expressway

Aut hority Act; anending s. 348.754, F.S.

aut hori zi ng the Ol ando- Orange County
Expressway Authority to waive paynment and
performance bonds on certain construction
contracts if the contract is awarded pursuant
to an econom c devel opnent program for the
encour agenent of |ocal small businesses;
providing criteria for participation in the
program providing criteria for the bond

wai ver; providing for certain determ nations by
the authority's executive director or a
designee as to the suitability of a project;
providing for certain payment obligations if a
paynment and perfornmance bond i s waived;
requiring the authority to record notice of the
obligation; limting eligibility to bid on the
projects; providing for the authority to
conduct bond eligibility training for certain
busi nesses; requiring the authority to submt
bi ennial reports to the Orange County

| egi sl ative del egation; anending ss. 163. 3177,
339.176, and 341.828, F.S.; correcting
cross-references; amending s. 2, ch. 89-383,
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Laws of Florida; providing for certain
alterations to and al ong Red Road in M am - Dade
County for transportation safety purposes;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (h) of subsection (2) and
par agraph (a) of subsection (4) of section 20.23, Florida
Statutes, are anended to read

20.23 Departnent of Transportation.--There is created
a Department of Transportation which shall be a decentralized
agency.

(2)

(h) The conmission shall appoint an executive director
and assi stant executive director, who shall serve under the
di rection, supervision, and control of the comm ssion. The
executive director, with the consent of the conmi ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the conm ssion, within budgetary linitations. Al
enpl oyees of the comission are exenpt frompart Il of chapter
110 and shall serve at the pleasure of the comm ssion. The
sal aries and benefits of all enployees of the conmi ssion,_
except for the executive director, shall be set in accordance

with the Sel ected Exenpt Service; proevided- however, that the

salary and benefits of the executive director shall be set in

accordance with the Seni or Managenent Service. The comm ssion

shal | have conplete authority for fixing the salary of the
executive director and assistant executive director

(4)(a) The operations of the departnent shall be
organi zed into seven districts, each headed by a district

6
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secretary and a turnpi ke enterprise, headed by an executive
director. The district secretaries and the turnpi ke executive
director shall be registered professional engineers in
accordance with the provisions of chapter 471 or, in lieu of
prof essi onal engineer registration, a district secretary or
turnpi ke executive director may hol d an advanced degree in an
appropriate related discipline, such as a Master of Business

Adm nistration, or may have a minimumof 10 vears of

seni or-1evel business nanagerial experience. The headquarters

of the districts shall be located in Pol k, Colunbia,
Washi ngton, Broward, Vol usia, Dade, and Hill sborough Counti es.
The headquarters of the turnpi ke enterprise shall be |ocated
in Oange County. In order to provide for efficient operations
and to expedite the decisionmaki ng process, the departnent
shal | provide for maxi num decentralization to the districts.
Section 2. Subsection (14) of section 112.061, Florida
Statutes, is anended to read
112. 061 Per diem and travel expenses of public
of ficers, enpl oyees, and authorized persons. --
(14) APPLI CABILITY TO COUNTI ES, COUNTY OFFI CERS
DI STRI CT SCHOOL BOARDS, ANDB SPECI AL DI STRI CTS, AND

METROPCOLI TAN PLANNI NG ORGANI ZATI ONS. - -

(a) The following entities nmay establish rates that
vary fromthe per diemrate provided in paragraph (6)(a), the
subsi stence rates provided in paragraph (6)(b), or the mleage
rate provided in paragraph (7)(d) if those rates are not |ess
than the statutorily established rates that are in effect for
t he 2005- 2006 fiscal year

1. The governing body of a county by the enactnent of
an ordi nance or resol ution;

2. A county constitutional officer, pursuant to s.

7
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1(d), Art. VIIl of the State Constitution, by the
establ i shnent of witten policy;

3. The governing body of a district school board by
t he adoption of rules; eof

4. The governing body of a special district, as
defined in s. 189.403(1), except those special districts that
are subject to s. 166.021(10), by the enactnent of a
resol ution,_ or

5. Any netropolitan planning organi zati on created

pursuant to s. 339.175 or _any other separate |egal or

administrative entity created pursuant to s. 339.175 of which

a netropolitan planning organi zation is a nenber, by the

enact nent _of a resol ution.

(b) Rates established pursuant to paragraph (a) nust
apply uniformy to all travel by the county, county
constitutional officer and entity governed by that officer

di strict school board, ef special district, or netropolitan

pl anni ng _or gani zati on.

(c) Except as otherwi se provided in this subsection
counties, county constitutional officers and entities governed
by those officers, district school boards, and specia

districts, and netropolitan planning organi zati ons, other than

t hose subject to s. 166.021(10), renmain subject to the
requi renments of this section

Section 3. Subsection (11), paragraph (a) of
subsection (42), and paragraph (b) of subsection (52) of
section 121.021, Florida Statutes, are amended, and subsection
(62) is added to that section, to read:

121.021 Definitions.--The follow ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is glainly required by the context:
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(11) "Oficer or enployee" neans any person receiving
sal ary paynments for work performed in a regularly established

position and, if enployed by a city, a netropolitan planning

organi zation, or a special district, enployed in a covered

group.

(42)(a) "Local agency enployer" means the board of
county comm ssioners or other |egislative governing body of a
county, however styled, including that of a consolidated or
netropolitan governnent; a clerk of the circuit court,
sheriff, property appraiser, tax collector, or supervisor of
el ections, provided such officer is elected or has been
appointed to fill a vacancy in an elective office; a comunity
col l ege board of trustees or district school board; or the

governi ng body of any city, netropolitan planning organization

created pursuant to s. 339.175 or any other separate | egal or

adm nistrative entity created pursuant to s. 339.175, or

special district of the state which participates in the system
for the benefit of certain of its enpl oyees.

(52) "Regularly established position" is defined as
fol |l ows:

(b) 1In a local agency (district school board, county

agency, community college, city, netropolitan planning

organi zation, or special district), the termmeans a regularly

est abl i shed position which will be in existence for a period
beyond 6 consecutive nonths, except as provided by rule.

(62) "Metropolitan planning organi zati on" nmeans_an

entity created by an interlocal agreenent pursuant to s.

339.175 or _any other entity created pursuant to s. 339.175.

Section 4. Paragraph (b) of subsection (2) of section
121.051, Florida Statutes, is anended to read

121.051 Participation in the system--
1:54 PM 03/ 15/07 ° s1928p-tr00-r9p
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(2) OPTIONAL PARTI Cl PATI ON. - -
(b)1. The governing body of any nunicipality,

netropolitan planning organi zation, or special district in the

state may elect to participate in the system upon proper
application to the adm nistrator and may cover all or any of
its units as approved by the Secretary of Health and Human
Services and the adm nistrator. The departnment shall adopt

rul es establishing provisions for the subm ssion of documents
necessary for such application. Prior to being approved for
participation in the Florida Retirement System the governing

body of any such municipality, netropolitan planning

organi zation, or special district that has a local retirenent

system shall submit to the adm nistrator a certified financia
statement showi ng the condition of the local retirement system
as of a date within 3 nonths prior to the proposed effective
date of menmbership in the Florida Retirement System The
statement nust be certified by a recognized accounting firm
that is independent of the local retirement system Al

requi red docunents necessary for extending Florida Retirenent
System coverage nmust be received by the departnent for
consideration at |east 15 days prior to the proposed effective

date of coverage. If the nunicipality, nmetropolitan planning

organi zation, or special district does not conmply with this

requi renment, the departnent may require that the effective
dat e of coverage be changed.

2. Any city, metropolitan planning organization, or

special district that has an existing retirement system
covering the enployees in the units that are to be brought
under the Florida Retirement Systemnay participate only after
hol ding a referendumin which all enployees in the affected
units have the right to particigate. Only those enpl oyees

1
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el ecting coverage under the Florida Retirenent System by
affirmative vote in said referendum shall be eligible for
coverage under this chapter, and those not participating or

el ecting not to be covered by the Florida Retirement System
shall remain in their present systens and shall not be
eligible for coverage under this chapter. After the referendum
is held, all future enployees shall be conpul sory nmenbers of
the Florida Retirement System

3. The governing body of any city, netropolitan

pl anni ng organi zation, or special district conplying with

subparagraph 1. may elect to provide, or not provide, benefits
based on past service of officers and enpl oyees as descri bed
ins. 121.081(1). However, if such enployer elects to provide
past service benefits, such benefits must be provided for al
of ficers and enpl oyees of its covered group

4. Once this election is made and approved it may not
be revoked, except pursuant to subparagraphs 5. and 6., and
all present officers and enpl oyees el ecti ng coverage under
this chapter and all future officers and enpl oyees shall be
conpul sory menbers of the Florida Retirement System

5. Subject to the conditions set forth in subparagraph
6., the governing body of any hospital |icensed under chapter
395 which is governed by the board of a special district as
defined in s. 189.403(1) or by the board of trustees of a
public health trust created under s. 154.07, hereinafter
referred to as "hospital district," and which participates in
the system may elect to cease participation in the system
with regard to future enpl oyees in accordance with the
foll owi ng procedure:

a. No nore than 30 days and at |least 7 days before
adopting a resolution to parti?EIy wi thdraw fromthe Florida
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Retirenment System and establish an alternative retirenment plan
for future enpl oyees, a public hearing rmust be held on the
proposed withdrawal and proposed alternative plan

b. From7 to 15 days before such hearing, notice of
intent to withdraw, specifying the tinme and place of the
hearing, must be provided in witing to enpl oyees of the
hospital district proposing partial wthdrawal and nust be
published in a newspaper of general circulation in the area
af fected, as provided by ss. 50.011-50.031. Proof of
publication of such notice shall be subnmitted to the
Depart nent of Managenent Servi ces.

c. The governing body of any hospital district seeking
to partially withdraw fromthe system nmust, before such
hearing, have an actuarial report prepared and certified by an
enroll ed actuary, as defined ins. 112.625(3), illustrating
the cost to the hospital district of providing, through the
retirement plan that the hospital district is to adopt,
benefits for new enpl oyees conparable to those provi ded under
the Florida Retirement System

d. Upon neeting all applicable requirements of this
subpar agraph, and subject to the conditions set forth in
subparagraph 6., partial withdrawal fromthe system and
adoption of the alternative retirenent plan may be
acconpl i shed by resolution duly adopted by the hospita
di strict board. The hospital district board must provide
witten notice of such withdrawal to the division by mailing a
copy of the resolution to the division, postmarked no | ater
t han Decenber 15, 1995. The withdrawal shall take effect
January 1, 1996.

6. Followi ng the adoption of a resolution under
sub- subpar agraph 5.d., all enpagyees of the wi thdraw ng
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hospital district who were participants in the Florida
Retirement System prior to January 1, 1996, shall remain as
participants in the systemfor as long as they are enpl oyees
of the hospital district, and all rights, duties, and
obligations between the hospital district, the system and the
enpl oyees shall remain in full force and effect. Any enpl oyee
who is hired or appointed on or after January 1, 1996, nay not
participate in the Florida Retirenent System and the

wi t hdrawi ng hospital district shall have no obligation to the
systemw th respect to such enpl oyees.

Section 5. Paragraph (1) is added to subsection (1) of
section 121.055, Florida Statutes, to read:

121. 055 Seni or Managenment Service C ass.--There is
hereby established a separate class of nenbership within the
Florida Retirenment Systemto be known as the "Senior
Management Service O ass," which shall becorme effective
February 1, 1987.

(1)

(1) For each netropolitan planning organi zation that

has opted to becone part of the Florida Retirenent System

participation in the Senior Minagenent Service O ass shall be

conmpul sory for the executive director or staff director of

t hat netropolitan planni ng organi zation

Section 6. Paragraphs (a) and (c) of subsection (2) of
section 121.061, Florida Statutes, are amended to read:

121. 061 Fundi ng. - -

(2)(a) Should any enployer other than a state enpl oyer
fail to make the retirement and social security contributions,
bot h nenber and enpl oyer contributions, required by this
chapter, then, upon request by the administrator, the
Depart nent of Revenue or the Departnent of Financial Services,

13
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as the case nay be, shall deduct the anpbunt owed by the
enpl oyer fromany funds to be distributed by it to the county,

city, netropolitan planning organi zation, special district, or

consol i dated form of government. The anbunts so deducted shal
be transferred to the adnministrator for further distribution
to the trust funds in accordance with this chapter

(c) The governing body of each county, city,

netropolitan planning organization, special district, or

consol i dated form of government participating under this
chapter or the adm nistrator, acting individually or jointly,
is hereby authorized to file and maintain an action in the
courts of the state to require any enployer to renit any
retirement or social security menber contributions or enployer
mat chi ng payments due the retirement or social security trust
funds under the provisions of this chapter

Section 7. Paragraphs (a), (b), and (e) of subsection
(1) of section 121.081, Florida Statutes, are anended to read:

121. 081 Past service; prior service;
contributions.--Conditions under which past service or prior
service may be clained and credited are:

(1) (a) Past service, as defined in s. 121.021(18), nay
be clained as creditable service by officers or enployees of a

city, nmetropolitan planning organization, or special district

t hat becone a covered group under this system The governing
body of a covered group in conmpliance with s. 121.051(2)(b)
may el ect to provide benefits with respect to past service
earned prior to January 1, 1975, in accordance with this
chapter, and the cost for such past service shall be

est abl i shed by applying the follow ng fornula: The nenber
contribution for both regular and special risk menbers shal
be 4 percent of the gross annual salary for each year of past

14
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service claimed, plus 4-percent enployer natching
contribution, plus 4 percent interest thereon conpounded
annual ly, figured on each year of past service, with interest
conpounded from date of annual salary earned until July 1,
1975, and 6.5 percent interest conpounded annually thereafter
until date of payment. Once the total cost for a nember has
been figured to date, then after July 1, 1975, 6.5 percent
conpounded interest shall be added each June 30 thereafter on
any unpai d bal ance until the cost of such past service
liability is paid in full. The followi ng fornmula shall be used
in calculating past service earned prior to January 1, 1975:
(Annual gross salary nmultiplied by 8 percent) nultiplied by
the 4 percent or 6.5 percent conpound interest table factor
as may be applicable. The resulting product equals cost to
date for each particular year of past service.

(b) Past service earned after January 1, 1975, may be

clainmed by officers or enployees of a city, netropolitan

pl anni ng organi zation, or special district that becones a

covered group under this system The governing body of a
covered group may elect to provide benefits with respect to
past service earned after January 1, 1975, in accordance with
this chapter, and the cost for such past service shall be
establ i shed by applying the follow ng fornula: The enpl oyer
shall contribute an amount equal to the contribution rate in
effect at the tinme the service was earned, multiplied by the
enpl oyee's gross salary for each year of past service clainmed,
plus 6.5 percent interest thereon, conpounded annually,
figured on each year of past service, with interest conmpounded
fromdate of annual salary earned until date of paynent.

(e) Past service, as defined in s. 121.021(18), nmay be
clainmed as creditable service by a nmenber of the Florida
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Retirement System who fornerly was an officer or enployee of a

city, metropolitan planning organization, or special district,

notw t hstanding the status or formof the retirenment system

if any, of that city, metropolitan planning organization, or

special district and irrespective of whether officers or

enpl oyees of that city, metropolitan planning organization, or
special district now or hereafter becone a covered group under
the Florida Retirement System Such menber nmay claim
creditable service and be entitled to the benefits accruing to
the regul ar class of menbers as provided for the past service
cl ai med under this paragraph by paying into the retirenent
trust fund an ampunt equal to the total actuarial cost of
providing the additional benefit resulting fromsuch
past-service credit, discounted by the applicable actuaria
factors to date of retirenent.

Section 8. Subsection (1) of section 215.615, Florida
Statutes, is anended to read

215. 615 Fi xed-gui deway transportati on systens
fundi ng. - -

(1) The issuance of revenue bonds by the Division of
Bond Fi nance, on behalf of the Departnent of Transportation,
pursuant to s. 11, Art. VIl of the State Constitution, is
aut hori zed, pursuant to the State Bond Act, to finance or
refinance fixed capital expenditures for fixed-gui deway
transportation systens, as defined in s. 341.031, including
facilities appurtenant thereto, costs of issuance, and ot her
amounts relating to such financing or refinancing. Sueh
revente—bonds—shaH—be—ratched—on—a56-50-—basts—wth—funds
fromsedrees—other—than—revenuves—of—the—bepartrent—of

or—i I :

Franspotrtatien— The Division of Bond Finance is authorized to
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consi der innovative financing techni ques, teehroetoeges which

may include, but are not linmted to, innovative bidding and

structures of potential financings #neirgs that may result in

negoti ated transactions. The following conditions apply to the

i ssuance of revenue bonds for fixed-guideway transportation

systens:

(a) The departnent and any participating commuter rai
authority or regional transportation authority established
under chapter 343, |ocal governnents, or |ocal governnents
collectively by interlocal agreement having jurisdiction of a
fixed-gui deway transportation systemnay enter into an
i nterlocal agreement to pronmote the efficient and
cost-effective financing or refinancing of fixed-guideway
transportati on system projects by revenue bonds issued
pursuant to this subsection. The terns of such interloca
agreements shall include provisions for the Departnent of
Transportation to request the issuance of the bonds on behalf

of the parties; shall provide that after reinbursenent

pursuant to interlocal agreenent, the departnment’'s share nay

be up to 50 percent of the eligible project cost, which may
include a share of annual each—party—to—the—agreerent—s

: : I . ¢ :
egual—to—the debt service requirenments of such bonds; and

shal | include any other terns, provisions, or covenants
necessary to the making of and full performance under such
interlocal agreement. Repaynments made to the departnment under
any interlocal agreenent are not pledged to the repaynent of
bonds i ssued hereunder, and failure of the |ocal governnental
authority to nmake such paynent shall not affect the obligation
of the department to pay debt service on the bonds.

(b) Revenue bonds issued pursuant to this subsection

17
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shall not constitute a general obligation of, or a pledge of
the full faith and credit of, the State of Florida. Bonds
i ssued pursuant to this section shall be payable from funds

avai |l abl e pursuant to s. 206.46(3), or other funds avail able

to the project, subject to annual appropriation. The anount of

revenues avail abl e for debt service shall never exceed a
maxi mum of 2 percent of all state revenues deposited into the
State Transportation Trust Fund.

(c) The projects to be financed or refinanced with the
proceeds of the revenue bonds issued hereunder are designated
as state fixed capital outlay projects for purposes of s.
11(d), Art. VIl of the State Constitution, and the specific
projects to be financed or refinanced shall be deternined by
t he Department of Transportation in accordance with state | aw
and appropriations fromthe State Transportati on Trust Fund.
Each project to be financed with the proceeds of the bonds
i ssued pursuant to this subsection nmust first be approved by
the Legi slature by an act of general |aw.

(d) Any conplaint for validation of bonds issued
pursuant to this section shall be filed in the circuit court
of the county where the seat of state government is situated,
the notice required to be published by s. 75.06 shall be
published only in the county where the conplaint is filed, and
t he conpl aint and order of the circuit court shall be served
only on the state attorney of the circuit in which the action
i s pendi ng.

(e) The state does hereby covenant with hol ders of
such revenue bonds or other instruments of indebtedness issued
hereunder+- that it will not repeal or inpair or anend these
provisions in any nmanner that will materially and adversely
affect the rights of such holders as |ong as bonds authorized
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by this subsection are outstanding.
(f) This subsection supersedes any inconsistent

provisions in existing | aw.

Notwi t hst andi ng this subsection, the Ilien of revenue bonds
i ssued pursuant to this subsection on noneys deposited into
the State Transportation Trust Fund shall be subordinate to
the Iien on such noneys of bonds issued under ss. 215. 605,
320.20, and 215.616, and any pl edge of such nobneys to pay
operating and mai nt enance expenses under s. 206.46(5) and
chapter 348, as mmy be anended.

Section 9. Subsection (1) of section 316.605, Florida
Statutes, is anended to read

316. 605 Licensing of vehicles.--

(1) Every vehicle, at all times while driven, stopped,
or parked upon any hi ghways, roads, or streets of this state,
shall be licensed in the name of the owner thereof in
accordance with the laws of this state unless such vehicle is
not required by the laws of this state to be licensed in this
state and shall, except as otherw se provided in s. 320.0706
for front-end registration |icense plates on truck tractors
and s. 320.086(5) which exenpts display of |license plates on
described fornmer mlitary vehicles, display the license plate
or both of the Iicense plates assigned to it by the state, one
on the rear and, if two, the other on the front of the
vehicle, each to be securely fastened to the vehicle outside

the main body of the vehicle not higher than 60 inches and not

| ower than 12 inches fromthe ground, not nore than 24 inches

to the left or right of the centerline of the vehicle, and

fastened in such manner as to prevent the plates from

swinging, and all letters, nunerals, printing, witing, and
19
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other identification marks upon the plates regarding the word
"Florida," the registration decal, and the al phanuneric
designation shall be clear and distinct and free from
defacement, nutilation, grease, and other obscuring matter, so
that they will be plainly visible and legible at all tines 100

feet fromthe rear or front. Vehicle license plates shall be

affi xed and displayed in such a manner that the letters and

nunerals shall be read fromleft to right parallel to the

ground. No vehicle license plate may be displayed in an

inverted or reversed position or in such a manner that the

|l etters and nunbers and their proper seguence are not readily

identifiable. Nothing shall be placed upon the face of a

Florida plate except as permtted by |law or by rule or

regul ati on of a governmental agency. No license plates other
than those furnished by the state shall be used. However, if
the vehicle is not required to be licensed in this state, the
Iicense plates on such vehicle issued by another state, by a
territory, possession, or district of the United States, or by
a foreign country, substantially conplying with the provisions
hereof, shall be considered as conmplying with this chapter. A
violation of this subsection is a noncrimnal traffic

i nfraction, punishable as a nonnoving violation as provided in
chapter 318.

Section 10. Paragraph (b) of subsection (3) of section
316. 650, Florida Statutes, is anended to read:

316.650 Traffic citations.--

(3)

(b) If atraffic citation is issued pursuant to s.
316.1001, a traffic enforcenent officer may deposit the
original and one copy of such traffic citation or, in the case
of a traffic enforcenent agenc¥othat has an autonmated citation
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system may provide an electronic facsimle with a court
havi ng jurisdiction over the alleged offense or with its
traffic violations bureau within 45 days after the date of

i ssuance of the citation to the violator. |If the person cited

for the violation of s. 316.1001 nmakes the el ection provided

by s. 318.14(12) and pays the fine inposed by the governnental

entity owning the applicable toll facility plus the anmpbunt of

the unpaid toll that is shown on the traffic citation directly

to the governnmental entity that issued the citation or on

whose behalf the citation was issued in accordance with s.

318.14(12), the traffic citation will not be submtted to the

court, the disposition will be reported to the departnent by

t he governnental entity that issued the citation or on whose

behalf the citation was issued, and no points will be assessed

agai nst _the person's driver's license.

Section 11. Subsection (12) of section 318.14, Florida
Statutes, is anended to read

318.14 Noncrimnal traffic infractions; exception;
procedures. - -

(12) Any person cited for a violation of s. 316.1001
may, in lieu of making an election as set forth in subsection
(4) or s. 318.18(7), elect to pay a hirs—er—her fine of $25

plus the anmpbunt of the unpaid toll that is shown on the

traffic citation directly to the governmental entity that

i ssued the citation or _on whose behalf the citation was

i ssued;- within 30 days after the date of issuance of the
citation. Any person cited for a violation of s. 316.1001 who

does not elect to pay the$25 fine plus the amunt of the

unpaid toll that is shown on the traffic citation directly to

t he governmental entity that issued the citation or on whose

behal f the citation was issued as described in this subsection
21
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seet+on shall have an additional 45 days after the date of the

i ssuance of the citation in which to request a court hearing

or to pay the civil penalty and delinquent fee, if applicable,
as provided in s. 318.18(7), either by mail or in person, in
accordance with subsection (4).

Section 12. Subsection (7) of section 318.18, Florida
Statutes, is anended to read

318.18 Anmpunt of civil penalties.--The penalties
required for a noncrimnminal disposition pursuant to s. 318.14
are as follows:

(7) Mandatory $100 fine ene—hundred—dotHars for each &

violation of s. 316.1001 plus the required paynent of the

unpai d toll anmpbunt shown on the traffic citation for each

citation issued. The clerk of the court shall forward $25 of

the $100 fine received, plus the ampunt of the unpaid tol

that is shown on the citation, to the governnental entity that

i ssued the citation or on whose behalf the citation was

issued. If a plea arrangenent is reached prior to the date set

for a schedul ed evidentiary hearing, there shall be a

mandatory fine assessed per citation of not |less than $50 and

not nore than $100 for each citation issued, plus the anpunt

of the unpaid toll for each citation issued. The clerk of the

court shall forward $25 of the fine inposed, plus the anmount

of the unpaid toll that is shown on the citation, to the

governnmental entity that issued the citation or on whose

behal f the citation was issued. The court shall have specific

authority to consolidate issued citations for the sane

def endant for the purpose of sentencing and aggregate

jurisdiction. In addition, the departnent shall suspend for 60

days the driver's license of a person who is convicted of 10

violations of s. 316.1001 within a 36-nonth period. Hewever—a
22
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the—eitat+on— Any funds received by a governmental entity for
this violation may be used for any |awful purpose related to
t he operation or maintenance of a toll facility.

Section 13. Section 320.061, Florida Statutes, is
amended to read:

320.061 Unlawful to alter notor vehicle registration
certificates, license plates, nobile honme stickers, or

val idation stickers or to obscure |license plates; penalty.--No

person shall alter the original appearance of any registration
license plate, nobile home sticker, validation sticker, or
vehicle registration certificate issued for and assigned to
any notor vehicle or nobile hone, whether by mutilation
alteration, defacement, or change of color or in any other

manner. No person shall apply or attach any substance,

reflective matter, illum nated device, spray, coating,

covering, or other material onto or around any license plate

that interferes with the legibility, anqular visibility, or

detectability of any feature or detail on the |license plate or

interferes with the ability to record any feature or detail on

the license plate. Any person who viol ates the—provisions—oef
this section commts seetion—+s—gut-tty—of a m sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.

775.083.

Section 14. Paragraph (c) of subsection (1) of section
336.025, Florida Statutes, is anended to read:

336. 025 County transportation system |evy of |oca
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option fuel tax on motor fuel and diesel fuel.--

(1)

(c) Local governments nay use the services of the
Di vi sion of Bond Finance of the State Board of Adm nistration
pursuant to the State Bond Act to issue any bonds through the
provisions of this section and nay pl edge the revenues from

| ocal option fuel taxes to secure the paynent of the bonds. +#

L . i
secton—rore—freguenty—than—oenree—per—year— Counti es and

muni ci palities may join together for the issuance of bonds
i ssued pursuant to this section

Section 15. Section 339.175, Florida Statutes, is
amended to read:

339.175 Metropolitan planning organization.--

(1) PURPOSE.--It is the intent of the Legislature to

encourage and pronote the safe and efficient managenent,
operation, and devel opnent of surface transportation systemns
that will serve the mobility needs of people and frei ght and

foster econom c growth and devel opnent within and through

urbani zed areas of this state while m nim zing
transportation-related fuel consunption and air pollution

t hrough netropolitan transportati on pl anni ng processes

identified in this section. To acconplish these objectives,

nmet ropol i tan pl anni ng organi zations, referred to in this
section as MP.O's, shall develop, in cooperation with the
state and public transit operators, transportation plans and
prograns for netropolitan areas. The plans and prograns for
each metropolitan area must provide for the devel opnent and

i ntegrated managenment and operati on of transportation systemns
and facilities, including pedestrian wal kways and bicycle
transportation facilities that will function as an internodal

24
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transportation systemfor the netropolitan area, based upon
the prevailing principles provided in s. 334.046(1). The
process for devel opi ng such plans and prograns shall provide
for consideration of all nodes of transportation and shall be
continui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed. To ensure that the process is
integrated with the statew de planning process, MP.QO"'s shal
devel op plans and progranms that identify transportation
facilities that should function as an integrated nmetropolitan
transportation system giving enphasis to facilities that
serve inmportant national, state, and regional transportation
functions. For the purposes of this section, those facilities
include the facilities on the Strategic |Internodal System
desi gnated under s. 339.63 and facilities for which projects
have been identified pursuant to s. 339.2819(4).

(2) €3> DESI GNATI ON. - -

(a)l. An MP.O shall be designated for each urbanized
area of the state; however, this does not require that an
i ndi vidual M P.O be designated for each such area. Such
desi gnati on shall be acconplished by agreenent between the
Governor and units of general - purpose | ocal government
representing at | east 75 percent of the population of the
urbani zed area; however, the unit of general-purpose |oca
government that represents the central city or cities within
the MP.O. jurisdiction, as defined by the United States
Bureau of the Census, nust be a party to such agreenent.

2. Mre than one MP.O nmay be designated within an
exi sting netropolitan planning area only if the Governor and
the existing MP.O deternine that the size and conplexity of
the existing nmetropolitan planggng area nmamkes the designation
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of nmore than one MP.QO for the area appropriate

(b) Each MP.O designated in a manner prescribed by

Title 23 U.S.C. shall be created and operated under the

provi sions of this section pursuant to an interlocal agreenent
entered into pursuant to s. 163.01. The signatories to the

i nterlocal agreement shall be the department and the
governmental entities designated by the Governor for

menbership on the MP.O Each MP.O shall be considered

separate fromthe state or the governing body of a |oca

government that is represented on the governing board of the

MP.O or that is a signatory to the interlocal agreenent

creating the MP.O. and shall have such powers and privil eges

that are provided under s. 163.01. |If there is a conflict

between this section and s. 163.01, this section prevails.

(c¢) The jurisdictional boundaries of an MP.QO shal
be determ ned by agreenment between the Governor and the
applicable MP.O The boundaries nust include at |east the
nmetropol i tan planning area, which is the existing urbanized
area and the contiguous area expected to becone urbani zed
within a 20-year forecast period, and may enconpass the entire
netropolitan statistical area or the consolidated nmetropolitan
statistical area.

(d) 1In the case of an urbani zed area designated as a
nonattai nment area for ozone or carbon nonoxi de under the
Clean Air Act, 42 U.S.C. ss. 7401 et seq., the boundaries of
the netropolitan planning area in existence as of the date of
enact ment of this paragraph shall be retained, except that the
boundari es may be adj usted by agreenment of the Governor and
af fected netropolitan planni ng organi zati ons in the manner
described in this section. If nore than one MP.QO has
authority within a metropolitan area or an area that is
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desi gnated as a nonattai nnent area, each MP.QO shall consult
with other MP.QO.'s designated for such area and with the
state in the coordination of plans and prograns required by
this section.

(e) The governing body of the MP.O. shall designate,

at a mninum a chair, vice chair, and agency clerk. The chair

and vice chair shall be selected from anong the nenber

del eqgates conprising the governi ng board. The agency clerk

shall be charged with the responsibility of preparing neeting

m nut es and nmi ntai ni ng agency records. The clerk shall be a

nenber _of the M P.O. governing board, an enpl oyee of the

M P.O , or other natural person.

Each M P.O. required under this section rmust be fully
operative no |later than 6 nonths followi ng its designation.
(3) 2> VOTI NG MEMBERSH P. - -

(a) The voting menbership of an MP.QO shall consist
of not fewer than 5 or nore than 19 apportioned nmenbers, the
exact nunber to be determined on an equitable
geogr aphi c- popul ati on ratio basis by the Governor, based on an
agreenment anong the affected units of general -purpose | ocal
government as required by federal rules and regul ations. The
Governor, in accordance with 23 U.S.C. s. 134, may al so
provide for MP.O nmenbers who represent municipalities to
alternate with representatives fromother nunicipalities
within the netropolitan planning area that do not have nenbers
on the MP.O County conm ssion nmenbers shall conpose not |ess
than one-third of the MP.QO nmenbership, except for an MP.Q
with nore than 15 nenbers located in a county with a 5-nenber
fHve-wenber county conmission or an MP.O wth 19 nmenbers
| ocated in a county with no nore than 6 county conm ssioners,
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i n which case county conmi ssion nenbers nmay conpose |ess than
one-third percent of the MP.O nmenbership, but all county
conmi ssioners nust be nenbers. Al voting nenbers shall be

el ected officials of general -purpose |l ocal governnents, except
that an MP.O nmmy include, as part of its apportioned voting
menbers, a menber of a statutorily authorized planni ng board,
an official of an agency that operates or adninisters a major
node of transportation, or an official of the Florida Space

Authority. As used in this section, the term"el ected

officials of a general -purpose | ocal governnment" shall excl ude

constitutional officers, including sheriffs, tax collectors,

supervisors of elections, property appraisers, clerks of the

court, and sinmlar types of officials. County conmmi ssioners

Fhe—eounty—conm-ssion shall conmpose not | ess than 20 percent
of the MP.O nenbership if an official of an agency that

operates or adm nisters a mpjor node of transportation has
been appointed to an MP.QO

(b) In nmetropolitan areas in which authorities or
ot her agenci es have been or may be created by law to perform
transportation functions and are performing transportation
functions that are not under the jurisdiction of a

gener al - purpose general—purpose | ocal government represented
on the MP.QO., they shall be provided voting nmenbership on the

MP.O In all other MP.O's where transportation authorities

or agencies are to be represented by elected officials from

gener al - purpose general—purpose | ocal governnments, the MP.QO

shal | establish a process by which the collective interests of

such authorities or other agencies are expressed and conveyed.
(c) Any other provision of this section to the

contrary notw thstanding, a chartered county with over 1

mllion population may el ect threapportion t he nmenbership of

1:54 PM 03/ 15/ 07 $1928p-tr00-r9p




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P PP PP PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2007 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1928

Bar code 845298
596- 2080- 07

an M P.O whose jurisdiction is wholly within the county. The
charter county may exercise the provisions of this paragraph
if:

1. The MP.O approves the reapportionnent plan by a
three-fourths vote of its menbership

2. The MP.O and the charter county determ ne that
t he reapportionnent plan is needed to fulfill specific goals
and policies applicable to that metropolitan planning area;
and

3. The charter county deternines the reapportionnent
pl an otherwi se conmplies with all federal requirenents

pertaining to MP.O nenbership

Any charter county that elects to exercise the provisions of
this paragraph shall notify the Governor in witing.

(d) Any other provision of this section to the
contrary notw thstandi ng, any county chartered under s. 6(e),
Art. VIII of the State Constitution may elect to have its
county comm ssion serve as the MP.O., if the MP.QO
jurisdiction is wholly contained within the county. Any
charter county that elects to exercise the provisions of this
par agraph shall so notify the Governor in witing. Upon
recei pt of such notification, the Governor must designate the
county conmi ssion as the MP.O The Governor must appoint four
addi ti onal voting menbers to the MP.QO., one of whom nust be
an elected official representing a municipality within the
county, one of whom nust be an expressway authority nmenber,
one of whom nust be a person who does not hold el ected public
of fice and who resides in the unincorporated portion of the
county, and one of whom rmust be a school board nenber.

(4) £3F APPORTI ONVENT. - -
1:54 PM 03/ 15/07 29 s1928p-tr00-r9p




© 00 N O O A~ W N P

W W N N N D N N NN DN DN P PP PP P PR
P O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1928

Bar code 845298
596- 2080- 07

(a) The Governor shall, with the agreenent of the
af fected units of general -purpose | ocal governnent as required
by federal rules and regul ations, apportion the nenbership on
the applicable MP.O anong the various governmental entities

within the area. At the request of a majority of the affected

units of general - purpose | ocal government conprising an

MP.O, the Governor and a mpjority of units of

gener al - pur pose | ocal governnment serving on an MP.O. shall

cooperatively agree upon and prescribe who nmay serve as an

alternate nenber and shatt—preseribe a nmethod for appointing

al ternate menbers who may vote at any MP.O neeting that an

alternate nmenber attends in place of a regular menber. The

net hod shall be set forth as a part of the interl ocal

agreenent _describing the MP.O.'s nenbership or in the

MP.O.'s operating procedures and byl aws. An—appointed

rerrber—serves— The governnental entity so designated shall

appoi nt the appropriate nunber of menbers to the MP.O from
eligible officials. Representatives of the departnment shall

serve as nonvoting nembers of the MP.O governing board.

Nonvoti ng advi sers nmay be appointed by the MP.O as deened

necessary; however, to the maxi num extent feasible, each

M P.O shall seek to appoint nonvoting representatives of

various nmultinodal forns of transportation not otherw se

represented by voting nenbers of the MP.O. An MP.O. shall

appoi nt _nonvoting advisers representing mpjor nmilitary

installations located within the jurisdictional boundaries of

the MP.O. upon the request of the aforesaid mpjor mlitary

installations and subject to the agreenent of the MP.O_ All
30
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nonvoti ng advisers may attend and participate fully in

governi ng board neetings but shall not have a vote and shal

not be nenbers of the governing board. The Governor shal

review the conposition of the MP.QO nenbership in conjunction
wi th the decennial census as prepared by the United States
Depart ment of Commerce, Bureau of the Census, and reapportion
it as necessary to conply with subsection(3) 2.

(b) Except for menbers who represent municipalities on
the basis of alternating with representatives from ot her
muni ci palities that do not have menbers on the MP.QO as
provided in paragraph(3)(a) 2f&a)y, the nenbers of an MP.QO
shal |l serve 4-year terns. Menbers who represent nunicipalities
on the basis of alternating with representatives from ot her
muni ci palities that do not have menbers on the MP.QO as
provided in paragraph(3)(a) 2f&ar nay serve terns of up to 4
years as further provided in the interlocal agreement
descri bed in paragraph(2)(b) {BH{b)y. The nmenbership of a
menber who is a public official automatically term nates upon
the nmenber's | eaving his or her elective or appointive office
for any reason, or nmay be term nated by a majority vote of the
total nembership of the entity's governing board a—eeunrty—o+

etHty—governing—ent+ty represented by the nenber. A vacancy
shall be filled by the original appointing entity. A nenber

may be reappointed for one or nore additional 4-year terms.

(c) If a governmental entity fails to fill an assigned
appointnent to an MP.O. within 60 days after notification by
the Governor of its duty to appoint, that appointnent shall be
made by the Governor fromthe eligible representatives of that
governnmental entity.

(5) 4 AUTHORI TY AND RESPONSI BI LI TY. --The authority
and responsibility of an MP.O is to nanage a conti nuing

31
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cooperative, and conprehensive transportati on planning process
t hat, based upon the prevailing principles provided in s.
334.046(1), results in the devel opnent of plans and prograns
whi ch are consistent, to the maxi num extent feasible, with the
approved | ocal governnent conprehensive plans of the units of

| ocal government the boundaries of which are within the
netropolitan area of the MP.O An MP.O shall be the forum
for cooperative decisionmaking by officials of the affected
governmental entities in the devel opnent of the plans and
programs required by subsections 5 (6), (7), and (8), and
(9) .

(6) 5 POWNERS, DUTIES, AND RESPONSI BI LI TIES. - - The
powers, privileges, and authority of an MP.QO are those
specified in this section or incorporated in an interloca
agreenent authorized under s. 163.01. Each M P.QO shal
performall acts required by federal or state |laws or rules,
now and subsequently applicable, which are necessary to
qualify for federal aid. It is the intent of this section that
each M P.QO shall be involved in the planning and programm ng
of transportation facilities, including, but not linited to,
airports, intercity and high-speed rail |ines, seaports, and
internpdal facilities, to the extent pernmitted by state or
federal |aw.

(a) Each MP.O shall, in cooperation with the
department, devel op

1. A long-range transportation plan pursuant to the
requi renents of subsection(7) 6}

2.  An annual ly updated transportation inmprovenent
program pursuant to the requirenents of subsection(8) #;

and

3. An annual unified planning work program pursuant to
32
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t he requirenents of subsection(9) 8}

(b) 1In devel oping the |ong-range transportation plan
and the transportation inmprovenent programrequired under
par agraph (a), each MP.O shall provide for consideration of
projects and strategies that will:

1. Support the econonmic vitality of the netropolitan
area, especially by enabling gl obal conpetitiveness,
productivity, and efficiency;

2. Increase the safety and security of the
transportation systemfor notorized and nonnotorized users;

3. Increase the accessibility and nobility options
avail abl e to people and for freight;

4. Protect and enhance the environnent, pronote energy
conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the
transportati on system across and between nodes, for people
and freight;

6. Pronpte efficient system managenent and operation
and

7. Emphasi ze the preservation of the existing
transportation system

(c) In order to provide recomrendations to the
departrment and | ocal governnental entities regarding
transportation plans and progranms, each MP.O shall

1. Prepare a congestion managenent systemfor the
nmetropolitan area and cooperate with the departnent in the
devel opnent of all other transportati on managenent systens
required by state or federal |aw

2. Assist the departnent in nmapping transportation
pl anni ng boundaries required by state or federal |aw

3. Assist the departnagg in performing its duties
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relating to access nmanagenent, functional classification of
roads, and data collection;

4. Execute all agreenents or certifications necessary
to conply with applicable state or federal I|aw

5. Represent all the jurisdictional areas within the
metropolitan area in the fornulation of transportation plans
and prograns required by this section; and

6. Performall other duties required by state or
federal |aw.

(d) Each MP.O shall appoint a technical advisory

committee, the nmenbers of which shall serve at the pleasure of

the MP.O. The nenbership of the technical advisory conmittee

nust include, whenever possible, that—retudes pl anners;

engi neers; representatives of |ocal aviation authorities, port
authorities, and public transit authorities or representatives
of avi ation departments, seaport departments, and public
transit departnents of nunicipal or county governnments, as
appl i cabl e; the school superintendent of each county within
the jurisdiction of the MP.O or the superintendent's

desi gnee; and ot her appropriate representatives of affected

| ocal governnents. In addition to any other duties assigned to
it by the MP.O or by state or federal law, the technica
advisory commttee is responsible for considering safe access
to schools in its review of transportation project priorities,
| ong-range transportation plans, and transportation

i mprovenent prograns, and shall advise the MP.QO on such
matters. In addition, the technical advisory conmittee shal
coordinate its actions with [ocal school boards and ot her

| ocal programs and organi zations within the netropolitan area
whi ch participate in school safety activities, such as locally
establ i shed comunity traffic safety teans. Local schoo
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boards nust provide the appropriate MP.O with information
concerning future school sites and in the coordination of
transportation service.

(e)1. Each MP.O shall appoint a citizens' advisory
conmittee, the nenbers of which serve at the pleasure of the
M P. O. The menbership on the citizens' advisory conmittee mnust
reflect a broad cross section of |ocal residents with an
interest in the devel opnent of an efficient, safe, and
cost-effective transportati on system Mnorities, the elderly,
and the handi capped nust be adequately represented.

2. Notwi thstanding the provisions of subparagraph 1.
an MP.O may, with the approval of the departnent and the
appl i cabl e federal governnental agency, adopt an alternative
program or mechanismto ensure citizen involvenment in the
transportation planni ng process.

(f) The departnent shall allocate to each MP.O, for
t he purpose of acconplishing its transportati on planning and
programm ng duties, an appropriate anount of federa
transportation planni ng funds.

(g) Each MP.O shall have an executive or staff

director who reports directly to the MP.QO qgoverni ng board

for all matters regarding the adnministrati on and operation of

the MP.O_ and any additional personnel as deened necessary.

The executive director and any additional personnel may be

enpl oyed either by an MP.O or by another governnenta

entity, such as a county, city, or regional planning council

that has a staff services agreenent signed and in effect with

the MP.O Each MP.O nmay enptoy—personnet—or—may enter into

contracts with local or state agencies, private planning

firms, eof private engineering firms,_ or other public or

private entities to acconplish its transportation planning and
35
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progranmm ng duties and adm nistrative functions reguret—by
state—or—federa—taw

(h) In order to enhance their know edge,

ef fecti veness, and participation in the urbani zed area

transportation planning process, each MP.QO shall provide

training opportunities and training funds specifically for

|l ocal elected officials and others who serve on an MP.QO The

training opportunities may be conducted by an individua

M P.O or through statew de and federal training prograns and

initiatives that are specifically designed to neet the needs

of MP.O_ board nenbers.

(I)th)y A chair's coordinating commttee is created,
conposed of the MP.QO's serving Hernando, Hill sborough
Manat ee, Pasco, Pinellas, Polk, and Sarasota Counties. The
commi ttee must, at a mnimum

1. Coordinate transportation projects deened to be
regionally significant by the commttee.

2. Review the inmpact of regionally significant |and
use deci sions on the region

3. Review all proposed regionally significant
transportation projects in the respective transportation
i mprovenent prograns which affect nore than one of the
MP.QO.'s represented on the commttee.

4. Institute a conflict resolution process to address
any conflict that may arise in the planning and progranm ng of
such regionally significant projects.

(1)1, The Legislature finds that the state's rapid
grom h in recent decades has caused nmany urbani zed areas
subject to MP.O jurisdiction to becone contiguous to each
other. As a result, various transportation projects may cross
fromthe jurisdiction of one MP.O into the jurisdiction of

36
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another MP.O To nore fully acconplish the purposes for which
M P.QO.'s have been mandated, MP.QO.'s shall devel op
coordi nati on nechani sns with one another to expand and inprove
transportation within the state. The appropriate method of
coordi nati on between MP.Q.'s shall vary dependi ng upon the
project involved and given |ocal and regional needs.
Consequently, it is appropriate to set forth a flexible
nmet hodol ogy that can be used by MP.O's to coordinate with
other MP.QO's and appropriate political subdivisions as
ci rcumst ances demand.

2. Any MP.O may join with any other MP.QO or any
i ndi vidual political subdivision to coordinate activities or
to achieve any federal or state transportation planning or
devel opnent goal s or purposes consistent with federal or state
law. When an MP.O. determines that it is appropriate to join
with another MP.O or any political subdivision to coordinate
activities, the MP.QO or political subdivision shall enter
into an interlocal agreement pursuant to s. 163.01, which, at
a mnimm creates a separate |legal or admnistrative entity
to coordinate the transportation planning or devel oprment
activities required to achi eve the goal or purpose; provides

provide the purpose for which the entity is created; provides
provide the duration of the agreenment and the entity;- and
specifies speerfy how the agreenent nay be term nated,
nodi fi ed, or rescinded; describes ¢deseribe the precise

organi zation of the entity, including who has voting rights on
t he governi ng board, whether alternative voting nenbers are
provi ded for, how voting nmenbers are appointed, and what the
relative voting strength is for each constituent MP.QO or
political subdivision; provides proevide the manner in which
the parties to the agreenent will provide for the financia
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support of the entity and paynent of costs and expenses of the
entity; provides ptovidge the manner in which funds may be paid
to and di sbursed fromthe entity; and provides proevidge how
menbers of the entity will resolve disagreements regarding
interpretation of the interlocal agreement or disputes
relating to the operation of the entity. Such interloca
agreenent shall becone effective upon its recordation in the
of ficial public records of each county in which a menber of
the entity created by the interlocal agreement has a voting
menber. This paragraph does not require any MP.QO's to merge,
conbine, or otherwise join together as a single MP.QO

(7) 6y LONG RANGE TRANSPORTATI ON PLAN. --Each M P. O
nmust devel op a | ong-range transportati on plan that addresses
at least a 20-year planning horizon. The plan nust include
both | ong-range and short-range strategies and nmust conply
with all other state and federal requirenents. The prevailing
principles to be considered in the |ong-range transportation
pl an are: preserving the existing transportation
i nfrastructure; enhancing Florida's econom ¢ conpetitiveness;
and inmproving travel choices to ensure mobility. The
| ong-range transportation plan nust be consistent, to the
maxi mum extent feasible, with future | and use el enents and the
goal s, objectives, and policies of the approved | oca
gover nrent conprehensive plans of the units of |oca
government |located within the jurisdiction of the MP.QO The
approved | ong-range transportati on plan nmust be consi dered by
| ocal governnments in the devel opnent of the transportation
elements in |ocal government conprehensive plans and any
anendnents thereto. The |ong-range transportation plan mnust,
at a mni mum

(a) ldentify transportation facilities, including, but
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not limted to, major roadways, airports, seaports,
spaceports, conmuter rail systems, transit systens, and
internmodal or multinodal terminals that will function as an
integrated nmetropolitan transportation system The |ong-range
transportation plan nust give enphasis to those transportation
facilities that serve national, statew de, or regiona
functions, and nust consider the goals and objectives
identified in the Florida Transportation Plan as provided in
s. 339.155. If a project is |located within the boundaries of
nore than one MP.O, the MP.QO"'s must coordi nate pl ans
regarding the project in the | ong-range transportation plan

(b) Include a financial plan that denmonstrates how the
pl an can be inplenmented, indicating resources frompublic and
private sources which are reasonably expected to be avail able
to carry out the plan, and recommends any additional financing
strategi es for needed projects and progranms. The financia
plan nmay include, for illustrative purposes, additiona
projects that would be included in the adopted | ong-range
transportation plan if reasonable additional resources beyond
those identified in the financial plan were available. For the
pur pose of devel oping the | ong-range transportation plan, the
M P.O. and the departnment shall cooperatively devel op
estimates of funds that will be available to support the plan
i mpl enent ati on. I nnovative financing techni ques may be used to
fund needed projects and progranms. Such techniques may incl ude
t he assessment of tolls, the use of value capture financing,
or the use of value pricing.

(c) Assess capital investnent and ot her neasures
necessary to:

1. Ensure the preservation of the existing
netropolitan transportati on systemincluding requirenents for
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the operation, resurfacing, restoration, and rehabilitation of
maj or roadways and requirenents for the operation

mai nt enance, noderni zation, and rehabilitation of public
transportation facilities; and

2. Make the nost efficient use of existing
transportation facilities to relieve vehicul ar congestion and
maxi m ze the nobility of people and goods.

(d) Indicate, as appropriate, proposed transportation
enhancenent activities, including, but not limted to,
pedestrian and bicycle facilities, scenic easenents,
| andscapi ng, historic preservation, mtigation of water
pol I uti on due to highway runoff, and control of outdoor
adverti sing.

(e) In addition to the requirenents of paragraphs
(a)-(d), in nmetropolitan areas that are classified as
nonattai nment areas for ozone or carbon nmonoxide, the MP.QO
nust coordinate the devel opnent of the | ong-range
transportation plan with the State | nplenentation Plan
devel oped pursuant to the requirenents of the federal C ean

Air Act.

In the devel opnent of its |ong-range transportation plan, each
M P.O. nust provide the public, affected public agencies,
representatives of transportation agency enpl oyees, freight
shi ppers, providers of freight transportation services,
private providers of transportation, representatives of users
of public transit, and other interested parties with a
reasonabl e opportunity to coment on the |ong-range
transportation plan. The | ong-range transportation plan nust
be approved by the MP. QO

(8) A~ TRANSPORTATI ON | MPROVEMENT PROGRAM - - Each

40
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M P.O. shall, in cooperation with the state and affected
public transportation operators, develop a transportation
i mprovenent programfor the area within the jurisdiction of
the MP.O. In the devel opnent of the transportation
i mprovenent program each M P.QO nust provide the public
af fected public agencies, representatives of transportation
agency enpl oyees, freight shippers, providers of freight
transportation services, private providers of transportation,
representatives of users of public transit, and other
interested parties with a reasonable opportunity to coment on
t he proposed transportation inprovenent program

(a) Each MP.O is responsible for devel opi ng
annually, a list of project priorities and a transportation
i mprovenent program The prevailing principles to be
consi dered by each M P.QO when developing a |ist of project
priorities and a transportation inprovenent program are:
preserving the existing transportation infrastructure;
enhanci ng Florida's econonic conpetitiveness; and inproving
travel choices to ensure nobility. The transportation
i mprovenent programwill be used to initiate federally aided
transportation facilities and inprovenents as well as other
transportation facilities and inprovenments including transit,
rail, aviation, spaceport, and port facilities to be funded
fromthe State Transportation Trust Fund within its
netropolitan area in accordance with existing and subsequent
federal and state laws and rul es and regul ations rel ated
thereto. The transportation inprovenent program shall be
consi stent, to the maxi mum extent feasible, with the approved
| ocal governnment conprehensive plans of the units of |oca
gover nrent whose boundaries are within the netropolitan area
of the MP.QO and include thosilprojects progranmmed pursuant
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to s. 339.2819(4).

(b) Each MP.O annually shall prepare a list of
project priorities and shall submt the list to the
appropriate district of the departnment by Cctober 1 of each
year; however, the departnent and a netropolitan planning
organi zation may, in witing, agree to vary this subnmitta
date. The list of project priorities nmust be formally revi ewed
by the technical and citizens' advisory conmittees, and
approved by the MP.O, before it is transmtted to the
district. The approved list of project priorities rmust be used
by the district in developing the district work program and
nmust be used by the MP.O in developing its transportation
i mprovenent program The annual |ist of project priorities
must be based upon project selection criteria that, at a
m ni mum consi der the foll ow ng:

1. The approved M P.O |ong-range transportation plan

2. The Strategic Internodal System Pl an devel oped
under s. 339. 64.

3. The priorities devel oped pursuant to s.

339. 2819(4).

4. The results of the transportati on managenent
systens; and

5. The MP.Q's public-invol venment procedures.

(c) The transportation inmprovenent programnust, at a
m ni mum

1. Include projects and project phases to be funded
with state or federal funds within the tinme period of the
transportation i nmprovenent program and whi ch are recomended
for advancenent during the next fiscal year and 4 subsequent
fiscal years. Such projects and project phases must be
consistent, to the maxi mum extent feasible, with the approved
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| ocal governnment conprehensive plans of the units of |oca
government |located within the jurisdiction of the MP.O For

i nfornmati onal purposes, the transportation inprovenment program
shall also include a list of projects to be funded fromloca
or private revenues.

2. Include projects within the metropolitan area which
are proposed for funding under 23 U.S.C. s. 134 of the Federa
Transit Act and which are consistent with the |ong-range
transportation plan devel oped under subsection(7) {6).

3. Provide a financial plan that denonstrates how the
transportation i nprovenent program can be inpl enented;

i ndi cates the resources, both public and private, that are
reasonably expected to be available to acconplish the program
identifies any innovative financing techniques that nay be
used to fund needed projects and prograns; and may incl ude,
for illustrative purposes, additional projects that woul d be

i ncluded in the approved transportation i nprovenent programif
reasonabl e additi onal resources beyond those identified in the
financial plan were available. |Innovative financing techni ques
may include the assessment of tolls, the use of value capture
financing, or the use of value pricing. The transportation

i mprovenent program may include a project or project phase
only if full funding can reasonably be anticipated to be

avail abl e for the project or project phase within the tine
peri od contenplated for conpletion of the project or project
phase.

4. Goup projects and project phases of sinmlar
urgency and anticipated staging into appropriate staging
peri ods.

5. Indicate how the transportation inmprovenent program
relates to the | ong-range transgortation pl an devel oped under

4
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subsection(7) {6}, including providing exanples of specific
projects or project phases that further the goals and policies
of the long-range transportation plan

6. Indicate whether any project or project phase is
i nconsi stent with an approved conprehensive plan of a unit of
| ocal government located within the jurisdiction of the MP.O
If a project is inconsistent with an affected conprehensive
plan, the MP.QO rmust provide justification for including the
project in the transportation inprovenent program

7. Indicate how the inprovenents are consistent, to
t he maxi mum extent feasible, with affected seaport, airport,
and spaceport master plans and with public transit devel oprment
pl ans of the units of |ocal governnent |ocated within the
jurisdiction of the MP.O |If a project is located within the
boundaries of nmore than one MP.O., the MP.Q"'s nust
coordi nate plans regarding the project in the transportation
i nprovement program

(d) Projects included in the transportation
i mprovenent program and that have advanced to the design stage
of prelimnary engi neering may be renmpoved from or reschedul ed
in a subsequent transportation inprovenment programonly by the
joint action of the MP.O and the departnent. Except when
recormended in witing by the district secretary for good
cause, any project removed fromor rescheduled in a subsequent
transportation i nprovenent program shall not be reschedul ed by
the MP.O. in that subsequent programearlier than the 5th
year of such program

(e) During the devel opnent of the transportation
i mprovenent program the MP.QO shall, in cooperation with the
department and any affected public transit operation, provide
citizens, affected public agenzhes, representatives of
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transportati on agency enpl oyees, freight shippers, providers
of freight transportation services, private providers of
transportation, representatives of users of public transit,
and other interested parties with reasonable notice of and an
opportunity to comrent on the proposed program

(f) The adopted annual transportation inmprovenent
programfor MP.QO's in nonattainnment or naintenance areas
must be submitted to the district secretary and the Departnent
of Community Affairs at |east 90 days before the subm ssion of
the state transportation inprovenent program by the departnent
to the appropriate federal agencies. The annual transportation
i mprovenent programfor MP.O's in attai nment areas nust be
submtted to the district secretary and the Departnent of
Conmunity Affairs at |east 45 days before the departnent
submits the state transportation inprovenent programto the
appropriate federal agencies; however, the departnent, the
Departnent of Community Affairs, and a netropolitan planning
organi zation may, in witing, agree to vary this subnmitta
date. The Governor or the Governor's designee shall review and
approve each transportation inprovenent program and any
amendnent s thereto.

(g) The Departnent of Comunity Affairs shall review
t he annual transportation inprovenent program of each MP.QO
for consistency with the approved | ocal governnent
conprehensive plans of the units of |ocal governnment whose
boundaries are within the netropolitan area of each MP.QO and
shal |l identify those projects that are inconsistent with such
conpr ehensi ve plans. The Departnment of Conmunity Affairs shal
notify an MP.QO of any transportation projects contained in
its transportation inprovenent program which are inconsistent
wi th the approved | ocal governzgnt conpr ehensi ve plans of the
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units of local governnent whose boundaries are within the
metropolitan area of the MP.O

(h) The MP.O shall annually publish or otherw se
make avail able for public review the annual |isting of
projects for which federal funds have been obligated in the
precedi ng year. Project monitoring systems nmust be maintained
by those agenci es responsi ble for obligating federal funds and
made accessible to the MP.QO's.

(9) 8y UN FI ED PLANNI NG WORK PROGRAM - - Each M P. O
shal | devel op, in cooperation with the departnent and public
transportation providers, a unified planning work programthat
l[ists all planning tasks to be undertaken during the program
year. The unified planning work program nust provide a
conpl ete description of each planning task and an esti mated
budget therefor and nmust conply with applicable state and
federal |aw

(10) €9 AGREEMENTS. - -

(a) Each MP.O shall execute the following witten
agreenments, which shall be reviewed, and updated as necessary,
every 5 years:

1. An agreenent with the departnent clearly
establ i shing the cooperative relationship essential to
acconplish the transportation planning requirenents of state
and federal |aw

2. An agreenent with the netropolitan and regi ona
i ntergovernmental coordination and revi ew agencies serving the
netropol i tan areas, specifying the nmeans by which activities
wi Il be coordinated and how transportation planning and
programmng will be part of the conprehensive planned
devel opnent of the area.

3. An agreenent with operators of public
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transportation systens, including transit systems, conmuter
rail systens, airports, seaports, and spaceports, describing
the nmeans by which activities will be coordinated and

speci fying how public transit, commuter rail, aviation
seaport, and aerospace planning and programmng will be part
of the conprehensive planned devel opnent of the netropolitan
ar ea.

(b) An MP.O nmay execute other agreements required by
state or federal law or as necessary to properly acconplish
its functions.

(11) 36y METROPCLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(a) A Metropolitan Planning O ganization Advisory
Council is created to augnent, and not supplant, the role of
the individual MP.QO's in the cooperative transportation
pl anni ng process described in this section

(b) The council shall consist of one representative
fromeach MP.O and shall elect a chairperson annually from
its number. Each M P.O shall also elect an alternate
representative fromeach MP.O to vote in the absence of the
representative. Menbers of the council do not receive any
conpensation for their services, but may be reinbursed from
funds nade available to council nenbers for travel and per
di em expenses incurred in the performance of their counci
duties as provided in s. 112.061

(c) The powers and duties of the Metropolitan Planning
Organi zati on Advisory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, maintain, sell, or |ease
personal property essential for the conduct of business.
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3. Accept funds, grants, assistance, gifts, or
bequests from private, local, state, or federal sources.

4. Establish bylaws and adopt rul es pursuant to ss.
120.536(1) and 120.54 to inplement provisions of |aw
conferring powers or duties upon it.

5. Assist MP.O"'s in carrying out the urbanized area
transportation planning process by serving as the principa
forum for collective policy discussion pursuant to | aw.

6. Serve as a clearinghouse for review and conment by
MP.QO.'s on the Florida Transportation Plan and on ot her
i ssues required to conply with federal or state law in
carrying out the urbanized area transportati on and systematic
pl anni ng processes instituted pursuant to s. 339.155.

7. Employ an executive director and such other staff

as necessary to perform adequately the functions of the

council, within budgetary linitations. The executive director
and staff are exenpt frompart Il of chapter 110 and serve at
the direction and control of the council. The council is

assigned to the Ofice of the Secretary of the Departnent of
Transportation for fiscal and accountability purposes, but it
shal | otherw se function independently of the control and
direction of the departnent.

8. Adopt an agency strategic plan that provides the
priority directions the agency will take to carry out its
m ssion within the context of the state conprehensive plan and
any other statutory nandates and directions given to the
agency.

(12) (34 APPLI CATI ON OF FEDERAL LAW - - Upon
notification by an agency of the Federal Governnent that any
provision of this section conflicts with federal |aws or
regul ati ons, such federal laws or regulations will take
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precedence to the extent of the conflict until such conflict
is resolved. The departnent or an MP.O nmay take any
necessary action to conply with such federal |aws and

regul ations or to continue to remain eligible to receive
federal funds.

(13) (32 VOTI NG REQUI REMENTS. - - Each | ong-range
transportation plan required pursuant to subsection(7) {6},
each annual ly updated Transportation |nprovenment Program
requi red under subsection(8) A, and each anendnent that
affects projects in the first 3 years of such plans and
prograns must be approved by each MP.QO on a recorded rol

call vote, or hand-counted vote, of a majority of the

menber shi p present.
Section 16. Subsection (2) of section 339.2819,
Florida Statutes, is amended to read:
339.2819 Transportation Regional |ncentive Program --
(2) The percentage of matching funds provided fromthe

Transportati on Regional Incentive Program shall be 50 percent

of project costs;—or—tup—to—50—pereent—of—thenonfederat—share
. ot o : : : :

faeHty—projfeet.

Section 17. Paragraph (a) of subsection (2) of section
343.81, Florida Statutes, is anmended to read:

343.81 Northwest Florida Transportation Corridor
Aut hority. --

(2)(a) The governing body of the authority shal
consi st of eight voting nmenbers, one each from Escanbi a, Santa
Rosa, Walton, Okal oosa, Bay, @ulf, Franklin, and Wakull a
Counti es, appointed by the Governor to a 4-year term The
appoi ntees shall be residents of their respective counties and
nmay not hold an elected office. Upon the effective date of his
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or her appointnment, or as soon thereafter as practicable, each
appoi nted nenber of the authority shall enter upon his or her
duties. Each appoi nted nenber shall hold office until his or
her successor has been appointed and has qualified. A vacancy
occurring during a termshall be filled only for the bal ance
of the unexpired term Any menber of the authority shall be
eligible for reappointnment. Menbers of the authority may be
renoved from office by the Governor for m sconduct,

mal f easance, ni sfeasance, or nonfeasance in office.

Section 18. The anendnents made by this act to s.

343.81, Florida Statutes, prohibiting the appointnent of a

person holding an el ected office to the Northwest Florida

Transportation Corridor Authority shall not prohibit any

nenber appointed prior to the effective date of this act from

completing his or her current term and the prohibition shal

only apply to nenbers appointed after the effective date of

this act.

Section 19. Subsection (2) of section 343.82, Florida
Statutes, is anended to read

343. 82 Purposes and powers. --

(2)(a) The authority is authorized to construct any
feeder roads, reliever roads, connector roads, bypasses, or
appurtenant facilities that are intended to i nprove nobility
along the U S. 98 corridor. The transportation inprovenent
projects may al so include all necessary approaches, roads,
bri dges, and avenues of access that are desirable and proper
with the concurrence, where applicable, of the departnent if
the project is to be part of the State H ghway System or the
respective county or munici pal governing boards. Any
transportation facilities constructed by the authority may be
tol | ed.
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(b)  Notwithstanding any special act to the contrary,

the authority shall plan for and study the feasibility of

constructing, operating, and maintaining a bridge or bridges

spanni ng Choct awhat chee Bay or Santa Rosa Sound, or both, and

access roads to such bridge or bridges, including studying the

environnental and econom c feasibility of such bridge or

bri dges and access roads, and such other transportation

facilities that becone part of such bridge system The

authority may construct, operate, and nmintain the bridge

systemif the authority determ nes that the bridge system

project is feasible and consistent with the authority's

pri mary purpose and nmaster pl an.

Section 20. Subsection (9) of section 348. 0004,
Florida Statutes, is anmended to read:

348. 0004 Purposes and powers. --

(9) The Legislature declares that there is a public
need for rapid construction of safe and efficient
transportation facilities for travel within the state and that
it isinthe public's interest to provide for public-private
partnership agreements to effectuate the construction of
addi ti onal safe, convenient, and econom cal transportation
facilities.

(a) Notwithstanding any other provision of the Florida
Expressway Authority Act, any expressway authority,

transportation authority, bridge authority, or toll authority

established under this part or any other statute nay receive

or solicit proposals and enter into agreenents with private
entities, or consortia thereof, for the building, operation
ownership, or financing of expressway authority transportation
facilities or new transportation facilities within the

jurisdiction of the expressway authority. An expressway
51
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authority is authorized to adopt rules to inplenment this
subsection and shall, by rule, establish an application fee
for the subm ssion of unsolicited proposals under this
subsection. The fee must be sufficient to pay the costs of
eval uating the proposals. An expressway authority nay engage
private consultants to assist in the evaluation. Before
approval, an expressway authority nmust determne that a
proposed project:

1. Is in the public's best interest.

2. Wuld not require state funds to be used unless the
project is on or provides increased nobility on the State
H ghway System

3. Wuld have adequate safeguards to ensure that no
addi ti onal costs or service disruptions would be realized by
the traveling public and residents e+t+zens of the state in
the event of default or the cancellation of the agreenent by
the expressway authority.

(b) An expressway authority shall ensure that al
reasonabl e costs to the state which arer- related to
transportation facilities that are not part of the State
H ghway Systent+ are borne by the private entity. An expressway
authority shall also ensure that all reasonable costs to the
state and substantially affected | ocal governnents and
utilities related to the private transportation facility are
borne by the private entity for transportation facilities that
are owned by private entities. For projects on the State
H ghway System the departnent nay use state resources to
participate in funding and financing the project as provided
for under the departnent's enabling |egislation

(c) The expressway authority nmay request proposals for

public-private transportation projects or, if it receives an
52
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unsolicited proposal, it must publish a notice in the Florida
Admi ni strative Wekly and a newspaper of general circulation
in the county in which it is |ocated at | east once a week for
2 weeks; stating that it has received the proposal and wll
accept, for 60 days after the initial date of publication
ot her proposals for the same project purpose. A copy of the
notice nust be mailed to each |ocal governnent in the affected
areas. After the public notification period has expired, the
expressway authority shall rank the proposals in order of
preference. In ranking the proposals, the expressway authority
shal | consider professional qualifications, general business
terms, innovative engineering or cost-reduction terms, finance
pl ans, and the need for state funds to deliver the proposal
If the expressway authority is not satisfied with the results
of the negotiations, it may, at its sole discretion, termnate
negotiations with the proposer. |If these negotiations are
unsuccessful, the expressway authority nmay go to the second
and | ower-ranked firnms, in order, using the sane procedure. |f
only one proposal is received, the expressway authority may
negotiate in good faith, and if it is not satisfied with the
results, it may, at its sole discretion, termnate
negotiations with the proposer. Notw thstanding this
par agraph, the expressway authority may, at its discretion
reject all proposals at any point in the process up to
conpletion of a contract with the proposer

(d) The departnent may | end funds fromthe Tol
Facilities Revolving Trust Fund, as outlined in s. 338.251, to
public-private partnerships. To be eligible, a private entity
nmust conply with s. 338.251 and nust provide an indication
froma nationally recognized rating agency that the senior
bonds for the project will be investnent grade or mnust provide
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credit support, such as a letter of credit or other neans
acceptable to the department, to ensure that the I oans will be
fully repaid.

(e) Agreenents entered into pursuant to this
subsecti on may aut horize the public-private entity to inpose
tolls or fares for the use of the facility. However, the
amount and use of toll or fare revenues shall be regul ated by
the expressway authority to avoid unreasonable costs to users
of the facility.

(f) Each public-private transportation facility
constructed pursuant to this subsection shall conply with al
requi renents of federal, state, and local |aws; state,
regi onal, and | ocal conprehensive plans; the expressway
authority's rules, policies, procedures, and standards for
transportation facilities; and any other conditions that the
expressway authority determines to be in the public's best
interest.

(g) An expressway authority may exercise any power
possessed by it, including em nent domain, to facilitate the
devel opnent and construction of transportation projects
pursuant to this subsection. An expressway authority may pay
all or part of the cost of operating and maintaining the
facility or may provide services to the private entity for
which it receives full or partial reinbursement for services
render ed.

(h) Except as herein provided, this subsection is not
i ntended to anend existing |laws by granting additional powers
to or further restricting the governmental entities from
regul ating and entering into cooperative arrangenents with the
private sector for the planning, construction, and operation
of transportation facilities. Use of the powers granted in
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this subsection may not subject a statutorily created

expressway authority, transportation authority, bridge

authority, or toll authority, other than one statutorily

created under this part, to any of the requirenents of this

part other than those contained in this subsection

Section 21. Section 348.0012, Florida Statutes, is
amended to read:

348. 0012 Exenmptions from applicability.--The Florida
Expressway Authority Act does not apply:

(1) In a county in which an expressway authority has
been created pursuant to parts Il1-1X of this chapter, except

as _expressly provided in this part; or

(2) To a transportation authority created pursuant to
chapter 349.

Section 22. Subsection (6) is added to section
348. 754, Florida Statutes, to read:

348. 754 Purposes and powers. - -

(6)(a) Notwithstanding s. 255.05, the Olando-O ange

County Expressway Authority nmay wai ve paynent and perfornance

bonds on construction contracts for the construction of a

public building, for the prosecution and conpletion of a

public work, or for repairs on a public building or public

work that has a cost of $500,000 or |ess and when the project

is awarded pursuant to an econom c devel opnent program for the

encour agenent _of | ocal small busi nesses that has been adopted

by the governing body of the Ol ando- O ange County Expressway

Aut hority pursuant to a resolution or policy.

(b) The authority's adopted criteria for participation

in the econonic devel opment program for | ocal small busi nesses

requires that a participant:

1. Be an independent busi ness.
55
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2. Be principally domciled in the Orange County

Standard Metropolitan Statistical Area.

3. Enmploy 25 or fewer full-tinme enployees.

4. Have gross annual sales averaging $3 nillion or

| ess over the immedi ately preceding 3 cal endar years with

regard to any construction elenment of the program

5. Be accepted as a participant in the Ol ando- O ange

County Expressway Authority's nmicrocontracts programor such

other smml |l business program as may be herei nafter enacted by

the Ol ando- Orange County Expressway Authority.

6. Participate in an educational curricul um or

techni cal assi stance program for busi ness devel opnent t hat

will assist the small business in becomng eligible for

bondi ng.

(c) The authority's adopted procedures for waiVving

paynent and perfornance bonds on projects with values not |ess

t han $200, 000 and not exceedi ng $500, 000 shall provide that

paynent and perfornance bonds may only be waived on projects

t hat have been set aside to be conpetitively bid on by

participants in an econoni c _devel opnent program for | oca

smal | _busi nesses. The authority's executive director or his or

her designee shall deterni ne whether specific construction

projects are suitable for

1. Bidding under the authority's nicrocontracts

program by reqgistered | ocal small businesses; and

2. \Waiver of the paynent and perfornance bond.

The decision of the authority's executive director or deputy

executive director to waive the paynent and perfornmance bond

shal |l be based upon his or her investigation and concl usion

that there exists sufficient conpetition so that the authority
56
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receives a fair price and does not undertake any unusual risk

with respect to such project.

(d)  For any contract for which a paynent and

per f ormance bond has been wai ved pursuant to the authority set

forth in this section, the Olando-O ange County Expressway

Aut hority shall pay all persons defined in s. 713.01 who

furnish [ abor, services, or materials for the prosecution of

the work provided for in the contract to the sane extent and

upon the sanme conditions that a surety on the paynment bond

under s. 255.05 would have been obligated to pay such persons

if the paynent and perfornmance bond had not been wai ved. The

authority shall record notice of this obligation in the manner

and | ocation that surety bonds are recorded. The notice shal

include the information describing the contract that s.

255.05(1) requires be stated on the front page of the bond.

Not wi t hst anding that s. 255.05(9) generally applies when a

performance and paynent bond is required, s. 255.05(9) shal

apply under this subsection to any contract on which

perfornmance or paynent bonds are waived and any claimto

paynment under this subsection shall be treated as a contract

claimpursuant to s. 255.05(9).

(e) A small business that has been the successfu

bi dder _on six projects for which the paynent and perfornance

bond was wai ved by the authority pursuant to paragraph (a)

shall be ineligible to bid on additional projects for which

t he paynment and performance bond is to be waived. The | oca

smal | _busi ness may continue to participate in other el enments

of the econom c devel opnent program for | ocal snmll businesses

as long as it is eliqgible.

(f) The authority shall conduct bond eligibility

training for businesses qualifying for bond wai ver under this
57
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subsection to encourage and pronmpte bond eligibility for such

busi nesses.

(g) The authority shall prepare a biennial report on

the activities undertaken pursuant to this subsection to be

submitted to the Orange County | egislative del egation. The

initial report shall be due December 31, 2008.

Section 23. Paragraph (a) of subsection (3) of section
163. 3177, Florida Statutes, is anended to read:

163. 3177 Required and optional elenents of
conpr ehensi ve plan; studies and surveys. --

(3)(a) The conprehensive plan shall contain a capita
i mprovenents el ement designed to consider the need for and the
| ocation of public facilities in order to encourage the
efficient utilization of such facilities and set forth:

1. A conponent which outlines principles for
construction, extension, or increase in capacity of public
facilities, as well as a conponent which outlines principles
for correcting existing public facility deficiencies, which
are necessary to inplenent the conprehensive plan. The
conponents shall cover at |east a 5-year period.

2. Estimated public facility costs, including a
delineation of when facilities will be needed, the genera
| ocation of the facilities, and projected revenue sources to
fund the facilities.

3. Standards to ensure the availability of public
facilities and the adequacy of those facilities including
acceptabl e | evel s of service.

4. Standards for the nanagenment of debt.

5. A schedul e of capital inprovenents which includes
publicly funded projects, and which may include privately
funded projects for which the | ocal governnent has no fisca
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responsi bility, necessary to ensure that adopted
| evel - of -service standards are achi eved and nuai ntai ned. For
capital inprovenents that will be funded by the devel oper
financial feasibility shall be denpnstrated by being
guaranteed in an enforceabl e devel opnent agreenent or
i nterlocal agreement pursuant to paragraph (10)(h), or other
enforceabl e agreenent. These devel opnent agreenents and
i nterlocal agreements shall be reflected in the schedul e of
capital inprovenents if the capital inmprovenent is necessary
to serve devel opnent within the 5-year schedule. If the I oca
government uses planned revenue sources that require referenda
or other actions to secure the revenue source, the plan nust,
in the event the referenda are not passed or actions do not
secure the planned revenue source, identify other existing
revenue sources that will be used to fund the capital projects
or otherw se anend the plan to ensure financial feasibility.

6. The schedul e nust include transportation
i mprovenents included in the applicable nmetropolitan planning
organi zation's transportati on i nprovenent program adopted
pursuant to s. 339.175(8)¢#r to the extent that such
i nprovenents are relied upon to ensure concurrency and
financial feasibility. The schedul e must al so be coordinated
with the applicable nmetropolitan planning organization's
| ong-range transportation plan adopted pursuant to s.
339. 175(7) 67

Section 24. Section 339.176, Florida Statutes, is
amended to read:

339.176 Voting nmenbership for MP.O w th boundaries
i ncluding certain counties.--In addition to the voting
menber shi p established by s. 339.175(3) {2} and notwi t hst andi ng
any other provision of lawto the contrary, the voting
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menbershi p of any Metropolitan Pl anni ng Organi zati on whose
geogr aphi cal boundaries include any county as defined in s.
125.011(1) rmnust include an additional voting nmenber appointed
by that city's governing body for each city with a popul ation
of 50,000 or nore residents.

Section 25. Subsection (1) of section 341.828, Florida
Statutes, is anended to read

341.828 Pernitting.--

(1) The authority, for the purposes of permtting, nay
utilize one or nore permtting processes provided for in
statute, including, but not limted to, the netropolitan
pl anni ng organi zati on | ong-range transportation pl anning
process as defined in s. 339.175¢(6—and (7) and (8), in
conjunction with the Department of Transportation's work
program process as defined in s. 339.135, or any pernitting
process now in effect or that may be in effect at the time of
permtting and will provide the nost tinely and cost-effective
permitting process.

Section 26. Section 2 of chapter 89-383, Laws of
Florida, is amended to read:

Section 2. Red Road is hereby designated as a state
hi storic highway. No public funds shall be expended for

(1) The renpval of any healthy tree which is not a
saf ety hazard.

(2) Any alteration of the physical dinmensions or
| ocation of Red Road, the nedian strip thereof, the |and
adj acent thereto, or any part of the original conposition of
t he entranceway, including the towers, the walls, and the
| anppost s.

(3) Any construction on or along Red Road of any new
structure, or any building, clggring, filling, or excavating
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on or along Red Road except for routine maintenance or

alterations, nodifications, or inprovenents to it and the

adj acent_right-of -way nade for the purpose of enhancing life

safety for vehicular or pedestrian use of Red Road if the
nunmber of traffic lanes is not altered werk—whieh—+s—essential
to—the—heatth——~safety—or—wetfare—of—the—environment.

Section 27. This act shall take effect July 1, 2007.
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