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l. Summary:

This bill entitles persons who purchase and use motor fuel in the operation of aviation ground
support vehicles and equipment to arefund of the motor fuel salestax, the State Comprehensive
Enhanced Transportation System (SCETS) Tax, and the local-option fuel tax, provided none of
the fuel isused in vehicles or equipment operated on public roads.

This bill substantially amends s. 206.41 of the Florida Statutes.
Il Present Situation:

Section 206.41, F.S., authorizes the imposition of a number of state taxes on motor fuels. The
following taxes are authorized:

“constitutional fuel tax” - 2 cents/gallon;

“County Fuel Tax” - 1 cent/gallon;

“Municipal Fuel Tax” - 1 cent/gallon;

“ninth cent fuel tax” - 1 cent/gallon;

“local option fuel tax” - 1 to 11 cents/gallon (current average is 7.4 cents/gallon);
SCETS tax - equal to 2/3 of the sum of the local option fuel tax plus the ninth cent fuel
tax, or 6 cents/gallon, whichever isless (current average is 6.2 centsg/gallon); and

o “fuel salestax” currently 11.3 cents/gallon.

The revenues collected from state fuel taxes, as well as other funding sources are used to finance
state highway and other transportation projects. Theoretically, fuel taxes allow the costs of
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developing, building, operating, and maintaining the state’ s transportation system to be borne by
the system’s users.

Section 206.41, F.S., also provides for arefund of certain fuel taxes collected from the sale of
motor fuel used in vehicles or equipment not impacting the state transportation system.
Specifically, the local option fuel tax, the SCETS tax, and the fuel salestax may be refunded to
persons using motor fuel for agricultural, aquacultural, and commercial fishing purposes. In FY
2005-2006, the latest year for which data were available, $317,000 was refunded.

Agricultural fuel useis defined as:

“...fuel used in any tractor, vehicle, or farm equipment which is used exclusively on a
farm or for processing farm products on the farm, and no part of which fuel is used in any
vehicle or equipment driven or operated upon the public highways of the state.”

The movement of farm vehicles or equipment between farmsis not included.

Commercial fishing fuel useis defined as:

“motor fuel used in the operation of boats, vessels, or equipment used exclusively for the
taking of fish, crayfish, oysters, shrimp, or sponges from salt or fresh waters under the
jurisdiction of the state for resale to the public, and no part of which fuel isused in any vehicle or
equipment driven or operated upon the highways of this state; however, the term may in no way
be construed to include fuel used for sport or pleasure fishing.”

Aquacultural uses are defined by both of the above definitions.

Aviation fuel, i.e., fuel used in the operation of aircraft, istaxed through authorization found in
ss. 206.9915 through 206.9945, F.S.

Taxation of off-road fuel, e.g., diesel fuel used for home heating and in self-propelled machinery,
isauthorized in s. 212.0501., F.S. Intrastate railroads, commercial vessels, and construction
equipment account for most of the receipts generated by the off-road fuel tax.

Effect of Proposed Changes:

Section 1 adds “commercial aviation purposes’ to the list of motor fuel uses for which a person
isentitled to arefund of the local option fuel tax, the SCETS tax, and the fuel salestax.

A refund would be available for “fuel used in the operation of aviation ground support vehicles
or equipment, no part of which fuel is used in any vehicle or equipment driven or operated upon
the public highways of this state.” Under this definition, qualifying vehicles and equipment
would include “tugs’ used for maneuvering aircraft and transporting baggage and other freight
between an aircraft and the terminal, concessionaire and fuel vehicles, emergency and other
vehicles used exclusively on airport property, aswell aslandscaping and other gasoline or diesel
fuel equipment. Fuel used in aircraft or any vehicle which operates on the public highway system
would not be eligible for tax refund.

Section 2 provides an effective date of July 1, 2007.
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V.

V.

VI.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Economic Impact and Fiscal Note:

A.

Tax/Fee Issues:

SB 90 would alow refunds of certain motor fuel taxes paid on fuel used by vehicles and
equipment used for ground support of commercial aviation. The Department of Revenue
(DOR) estimates there are 342 potential applicants, including airlines and independent
contractors, which could benefit from the refund.

Private Sector Impact:

According to DOR estimates, commercial aviation ground support companies use an
average of about 4,700 gallons of fuel per year. Using current tax rates of 7.4 cents/gallon
for the average local-option fuel tax, 6.2 cents/gallon for the average SCET S tax, and
11.3 centg/gallon for fuel salestax, yields an estimated average refund of about $1170 per
year to each of the 342 companies.

Government Sector Impact:

Based on the average estimated refund to 342 applicants, the State Transportation Trust
Fund would experience an estimated $280,000 negative impact annually while
disbursements of local option tax revenues to local government would be reduced by
approximately $120,000 per year.

The Department of Revenue estimates the eventual need for two full time equivalent
positions to incorporate the provisions of the bill. Fiscal Y ear 07-08 expenditures would
be approximately $54,802 including start-up costs and $104,617 for FY 08-09. For FY
09-10 and FY 10-11, DOR anticipates yearly expenditures of $99,891.

Technical Deficiencies:

None.
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VII. Related Issues:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s introducer or the Florida Senate.
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s introducer or the Florida Senate.




