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HOUSE AMENDMENT
Bill No. CS/SB 2778

Amendment No.
CHAMBER ACTION

Senate House

Representative Weatherford offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (a) of subsection (5) of section
125.0104, Florida Statutes, is amended to read:

125.0104 Tourist development tax; procedure for levying;
authorized uses; referendum; enforcement.--

(5) AUTHORIZED USES OF REVENUE. --

(a) All tax revenues received pursuant to this section by
a county imposing the tourist development tax shall be used by
that county for the following purposes only:

1. To acquire, construct, extend, enlarge, remodel,
repair, improve, maintain, operate, or promote one or more
publicly owned and operated convention centers, sports stadiums,

sports arenas, coliseums, or auditoriums, or museums that are
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publicly owned and operated or owned and operated by not-for-

profit organizations and open to the public, within the
boundaries of the county or subcounty special taxing district in

which the tax is levied, or within the boundaries of an adjacent

county if the county imposing the tax makes a finding that the

facility will benefit tourism in that county. Tax revenues

received pursuant to this section may also be used for promotion
of zoological parks that are publicly owned and operated or
owned and operated by not-for-profit organizations and open to
the public. However, these purposes may be implemented through
service contracts and leases with lessees with sufficient
expertise or financial capability to operate such facilities;

2. To promote and advertise tourism in the State of
Florida and nationally and internationally; however, if tax
revenues are expended for an activity, service, venue, or event,
the activity, service, venue, or event shall have as one of its
main purposes the attraction of tourists as evidenced by the
promotion of the activity, service, venue, or event to tourists;

3. To fund convention bureaus, tourist bureaus, tourist
information centers, and news bureaus as county agencies or by
contract with the chambers of commerce or similar associations
in the county, which may include any indirect administrative
costs for services performed by the county on behalf of the
promotion agency; or

4. To finance beach park facilities or beach improvement,
maintenance, renourishment, restoration, and erosion control,
including shoreline protection, enhancement, cleanup, or

restoration of inland lakes and rivers to which there is public
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access as those uses relate to the physical preservation of the

beach, shoreline, or inland lake or river. However, any funds
identified by a county as the local matching source for beach
renourishment, restoration, or erosion control projects included
in the long-range budget plan of the state's Beach Management
Plan, pursuant to s. 161.091, or funds contractually obligated
by a county in the financial plan for a federally authorized
shore protection project may not be used or loaned for any other
purpose. In counties of less than 100,000 population, no more
than 10 percent of the revenues from the tourist development tax
may be used for beach park facilities.

Section 2. Subsection (5) of section 220.191, Florida
Statutes, is amended to read:

220.191 Capital investment tax credit.--

(5) Applications shall be reviewed and certified pursuant

to s. 288.061. The office, upon a recommendation by Enterprise

Florida, Inc., shall first certify a business as eligible to
receive tax credits pursuant to this section prior to the
commencement of operations of a qualifying project, and such
certification shall be transmitted to the Department of Revenue.
Upon receipt of the certification, the Department of Revenue
shall enter into a written agreement with the qualifying
business specifying, at a minimum, the method by which income
generated by or arising out of the qualifying project will be
determined.

Section 3. Section 288.061, Florida Statutes, is created

to read:

288661
4/24/2008 1:34 PM
Page 3 of 111




72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

HOUSE AMENDMENT
Bill No. CS/SB 2778

Amendment No.
288.061 Economic development incentive application

process. --

(1) In order to expedite and provide a timely review for

the certification of economic development incentive

applications, Enterprise Florida, Inc., shall review each

submitted application and inform the applicant business whether

or not its application is complete within 10 working days. Once

the application is deemed complete, Enterprise Florida, Inc.,

has 10 working days to evaluate the application and recommend

approval or disapproval of the application to the director of

the Office of Tourism, Trade, and Economic Development. In

recommending an applicant business for approval, Enterprise

Florida, Inc., shall include in its evaluation a recommended

grant award amount and a review of the applicant's ability to

meet specific program criteria.

(2) Upon receipt of the evaluation and recommendation of

Enterprise Florida, Inc., the Office of Tourism, Trade, and

Economic Development has 10 calendar days to notify Enterprise

Florida, Inc., if the application is not complete. The director

has 35 calendar days from the time the recommendation was

received from Enterprise Florida, Inc., to review the

application and issue a letter of certification to the applicant

that either approves or disapproves an applicant business that

includes justification, unless the business requests an

extension of the time. The final order shall specify the total

amount of the award, the performance conditions that must be met

to obtain the award, and the schedule for payment.
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Section 4. Subsection (4) of section 288.063, Florida

Statutes, is amended to read:

288.063 Contracts for transportation projects.--

(4) The Office of Tourism, Trade, and Economic Development
may adopt criteria by which transportation projects are to be

reviewed and certified in accordance with s. 288.061 speeified

and—identified. In approving transportation projects for
funding, the Office of Tourism, Trade, and Economic Development
shall consider factors including, but not limited to, the cost
per job created or retained considering the amount of
transportation funds requested; the average hourly rate of wages
for jobs created; the reliance on the program as an inducement
for the project's location decision; the amount of capital
investment to be made by the business; the demonstrated local
commitment; the location of the project in an enterprise zone
designated pursuant to s. 290.0055; the location of the project
in a spaceport territory as defined in s. 331.304; the
unemployment rate of the surrounding area; the poverty rate of
the community; and the adoption of an economic element as part
of its local comprehensive plan in accordance with s.
163.3177(7) (j) . The Office of Tourism, Trade, and Economic
Development may contact any agency it deems appropriate for
additional input regarding the approval of projects.

Section 5. Subsection (2) of section 288.065, Florida
Statutes, is amended to read:

288.065 Rural Community Development Revolving Loan Fund.--

(2) The program shall provide for long-term loans, loan

guarantees, and loan loss reserves to units of local
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governments, or economic development organizations substantially

underwritten by a unit of local government, within counties with
populations of 75,000 or less, or any county that has a
population of 120,000 366+666 or less and is contiguous to a
county with a population of 75,000 or less, as determined by the
most recent official estimate pursuant to s. 186.901, residing
in incorporated and unincorporated areas of the county, or to
units of local government, or economic development organizations
substantially underwritten by a unit of local government, within
a rural area of critical economic concern. Requests for loans
shall be made by application to the Office of Tourism, Trade,
and Economic Development. Loans shall be made pursuant to
agreements specifying the terms and conditions agreed to between
the applicant and the Office of Tourism, Trade, and Economic
Development. The loans shall be the legal obligations of the
applicant. All repayments of principal and interest shall be
returned to the loan fund and made available for loans to other
applicants. However, in a rural area of critical economic
concern designated by the Governor, and upon approval by the
Office of Tourism, Trade, and Economic Development, repayments
of principal and interest may be retained by the applicant if
such repayments are dedicated and matched to fund regionally
based economic development organizations representing the rural
area of critical economic concern.

Section 6. Paragraphs (b) and (e) of subsection (2) and
subsection (3) of section 288.0655, Florida Statutes, are
amended to read:

288.0655 Rural Infrastructure Fund.--
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(2)

(b) To facilitate access of rural communities and rural
areas of critical economic concern as defined by the Rural
Economic Development Initiative to infrastructure funding
programs of the Federal Government, such as those offered by the
United States Department of Agriculture and the United States
Department of Commerce, and state programs, including those
offered by Rural Economic Development Initiative agencies, and
to facilitate local government or private infrastructure funding
efforts, the office may award grants for up to 30 percent of the

total infrastructure project cost. If an application for funding

is for a catalyst site, as defined in s. 288.0656, the office

may award grants for up to 40 percent of the total

infrastructure project cost. Eligible projects must be related

to specific job-creation or job-retention opportunities.
Eligible projects may also include improving any inadequate
infrastructure that has resulted in regulatory action that
prohibits economic or community growth or reducing the costs to
community users of proposed infrastructure improvements that
exceed such costs in comparable communities. Eligible uses of
funds shall include improvements to public infrastructure for
industrial or commercial sites and upgrades to or development of
public tourism infrastructure. Authorized infrastructure may
include the following public or public-private partnership
facilities: storm water systems; telecommunications facilities;
broadband; roads or other remedies to transportation
impediments; nature-based tourism facilities; or other physical

requirements necessary to facilitate tourism, trade, and
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economic development activities in the community. Authorized

infrastructure may also include publicly or privately owned:

self-powered nature-based tourism facilities;

telecommunications; broadband; and additions to the distribution

facilities of the existing natural gas utility as defined in s.
366.04(3) (c), the existing electric utility as defined in s.
366.02, or the existing water or wastewater utility as defined
in s. 367.021(12), or any other existing water or wastewater
facility, which owns a gas or electric distribution system or a
water or wastewater system in this state where:

1. A contribution-in-aid of construction is required to
serve public or public-private partnership facilities under the
tariffs of any natural gas, electric, water, or wastewater
utility as defined herein; and

2. Such utilities as defined herein are willing and able
to provide such service.

(e) To enable local governments to access the resources
available pursuant to s. 403.973(19), the office may award
grants for surveys, feasibility studies, and other activities
related to the identification and preclearance review of land
which is suitable for preclearance review. Authorized grants
under this paragraph shall not exceed $75,000 each, except in
the case of a project in a rural area of critical economic
concern, in which case the grant shall not exceed $300,000. Any
funds awarded under this paragraph must be matched at a level of
50 percent with local funds, except that any funds awarded for a
project in a rural area of critical economic concern must be

matched at a level of 33 percent with local funds. If an
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application for funding is for a catalyst site, as defined in s.

288.0656, the requirement for local match may be waived. In

evaluating applications under this paragraph, the office shall
consider the extent to which the application seeks to minimize
administrative and consultant expenses.

(3) The office, in consultation with Enterprise Florida,
Inc., VISIT Florida, the Department of Environmental Protection,
and the Florida Fish and Wildlife Conservation Commission, as

appropriate, shall review and certify applications pursuant to

s. 288.061. The review shall include an evaluation of and

evatuate the economic benefit of the projects and their long-

term viability. The office shall have final approval for any

grant under this section ardmustmake o gront deeision within

Section 7. Section 288.0656, Florida Statutes, i1s amended
to read:
288.0656 Rural Economic Development Initiative.--

(1) (a) Recognizing that rural communities and regions

continue to face extraordinary challenges in their efforts to

achieve significant improvements to their economies,

specifically in terms of personal income, job creation, average

wages, and strong tax bases, it is the intent of the Legislature

to encourage and facilitate the location and expansion in such

rural communities of major economic development projects of

significant scale.

(b) The Rural Economic Development Initiative, known as

"REDI," is created within the Office of Tourism, Trade, and
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Economic Development, and the participation of state and

regional agencies in this initiative is authorized.
(2) As used in this section, the term:

(a) "Catalyst project" means a business locating or

expanding in a rural area of critical economic concern to serve

as an economic growth opportunity of regional significance for

the growth of a regional target industry cluster. The project

must provide capital investment on a scale significant enough to

affect the entire region and result in the development of high-

wage and high-skill jobs.

(b) "Catalyst site" means a parcel or parcel of lands

within a rural area of critical economic concern that has been

prioritized as a geographic site for economic development

through partnerships with state, regional, and local

organizations. The site must be reviewed by REDI and approved by

the Office of Tourism, Trade, and Economic Development for

purposes of locating a catalyst project.

(c)+4=)> "Economic distress" means conditions affecting the
fiscal and economic viability of a rural community, including
such factors as low per capita income, low per capita taxable
values, high unemployment, high underemployment, low weekly
earned wages compared to the state average, low housing values
compared to the state average, high percentages of the
population receiving public assistance, high poverty levels
compared to the state average, and a lack of year-round stable
employment opportunities.

(d) "Rural area of critical economic concern" means a

rural community, or a region composed of rural communities,
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designated by the Governor, that has been adversely affected by

an extraordinary economic event, severe or chronic distress, or

a natural disaster or that presents a unique economic

development opportunity of regional impact.

(e)4b> "Rural community" means:

[

A county with a population of 75,000 or less.

N

A county with a population of 120,000 1865666 or less
that is contiguous to a county with a population of 75,000 or
less.

3. A municipality within a county described in
subparagraph 1. or subparagraph 2.

4. An unincorporated federal enterprise community or an
incorporated rural city with a population of 25,000 or less and
an employment base focused on traditional agricultural or
resource-based industries, located in a county not defined as
rural, which has at least three or more of the economic distress
factors identified in paragraph (a) and verified by the Office

of Tourism, Trade, and Economic Development.

For purposes of this paragraph, population shall be determined
in accordance with the most recent official estimate pursuant to
s. 186.901.

(3) REDI shall be responsible for coordinating and
focusing the efforts and resources of state and regional
agencies on the problems which affect the fiscal, economic, and
community viability of Florida's economically distressed rural
communities, working with local governments, community-based

organizations, and private organizations that have an interest
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in the growth and development of these communities to find ways

to balance environmental and growth management issues with local
needs.

(4) REDI shall review and evaluate the impact of statutes
and rules on rural communities and shall work to minimize any

adverse impact and undertake outreach and capacity building

efforts.

(5) REDI shall facilitate better access to state resources
by promoting direct access and referrals to appropriate state
and regional agencies and statewide organizations. REDI may
undertake outreach, capacity-building, and other advocacy
efforts to improve conditions in rural communities. These
activities may include sponsorship of conferences and
achievement awards.

(6) (a) By August 1 of each year, the head of each of the
following agencies and organizations shall designate a high-
level staff person from within the agency or organization to
serve as the REDI representative for the agency or organization:
The Department of Community Affairs.

The Department of Transportation.

The Department of Environmental Protection.

The Department of Agriculture and Consumer Services.
The Department of State.

The Department of Health.

The Department of Children and Family Services.

o I o0 U1k W N

The Department of Corrections.

o)

The Agency for Workforce Innovation.

10. The Department of Education.
288661
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322 11. The Department of Juvenile Justice.

323 12. The Fish and Wildlife Conservation Commission.

324 13. Each water management district.

325 14. Enterprise Florida, Inc.

326 15. Workforce Florida, Inc.

327 16. The Florida Commission on Tourism or VISIT Florida.
328 17. The Florida Regional Planning Council Association.
329 18. The Agency for Health Care Administration Flerida
330| StoakteRural Development—Couneil.

331 19. The Institute of Food and Agricultural Sciences

332 (IFAS) .
333
334 An alternate for each designee shall also be chosen, and the
335| names of the designees and alternates shall be sent to the

336 director of the Office of Tourism, Trade, and Economic

337| Development.

338 (b) Each REDI representative must have comprehensive

339| knowledge of his or her agency's functions, both regulatory and
340 service in nature, and of the state's economic goals, policies,
341| and programs. This person shall be the primary point of contact
342| for his or her agency with REDI on issues and projects relating
343| to economically distressed rural communities and with regard to
344| expediting project review, shall ensure a prompt effective

345| response to problems arising with regard to rural issues, and
346| shall work closely with the other REDI representatives in the
347| 1identification of opportunities for preferential awards of

348| program funds and allowances and waiver of program requirements
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when necessary to encourage and facilitate long-term private

capital investment and job creation.

(c) The REDI representatives shall work with REDI in the
review and evaluation of statutes and rules for adverse impact
on rural communities and the development of alternative
proposals to mitigate that impact.

(d) Each REDI representative shall be responsible for
ensuring that each district office or facility of his or her
agency is informed about the Rural Economic Development
Initiative and for providing assistance throughout the agency in
the implementation of REDI activities.

(7) (a) REDI may recommend to the Governor up to three

rural areas of critical economic concern. A—rural-—area—-of

peried+ The Governor may by executive order designate up to

three rural areas of critical economic concern which will
establish these areas as priority assignments for REDI as well
as to allow the Governor, acting through REDI, to waive
criteria, requirements, or similar provisions of any economic
development incentive. Such incentives shall include, but not be
limited to: the Qualified Target Industry Tax Refund Program
under s. 288.106, the Quick Response Training Program under s.
288.047, the Quick Response Training Program for participants in

the welfare transition program under s. 288.047(8),
288661
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transportation projects under s. 288.063, the brownfield

redevelopment bonus refund under s. 288.107, and the rural job
tax credit program under ss. 212.098 and 220.1895.

(b) Designation as a rural area of critical economic
concern under this subsection shall be contingent upon the
execution of a memorandum of agreement among the Office of
Tourism, Trade, and Economic Development; the governing body of
the county; and the governing bodies of any municipalities to be
included within a rural area of critical economic concern. Such
agreement shall specify the terms and conditions of the
designation, including, but not limited to, the duties and
responsibilities of the county and any participating
municipalities to take actions designed to facilitate the
retention and expansion of existing businesses in the area, as
well as the recruitment of new businesses to the area.

(c) Each rural area of critical economic concern may

designate catalyst projects, provided that each catalyst project

is specifically recommended by REDI, identified as a catalyst

project by Enterprise Florida, Inc., and confirmed as a catalyst

project by the Office of Tourism, Trade, and Economic

Development. All state agencies and departments shall use all

available tools and resources to the extent permissible by law

to promote the creation and development of each catalyst project

and the development of catalyst sites.

(8) REDI shall assist local governments within rural areas

of critical economic concern with comprehensive planning needs

with efforts that further the provisions of this section. Such

assistance shall reflect a multidisciplinary approach among all
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agencies and shall include economic development and planning

objectives.

(a) A local government may request assistance in the

preparation of comprehensive plan amendments, pursuant to part

IT of chapter 163, that will stimulate economic activity.

1. The local government must contact the Office of

Tourism, Trade, and Economic Development to request assistance.

2. REDI representatives shall meet with the local

government within 15 days after such request to develop the

scope of assistance that will be provided to assist the

development, transmittal, and adoption of the proposed

comprehensive plan amendment.

3. As part of the assistance provided, REDI

representatives shall also identify other needed local and

developer actions for approval of the project and recommend a

timeline for the local government and developer that will

minimize project delays.

(b) In addition, REDI shall solicit requests each year for

assistance from local governments within a rural area of

critical economic concern to update the future land use element

and other associated elements of the local government's

comprehensive plan to better position the community to respond

to economic development potential within the county or

municipality. REDI shall provide direct assistance to such local

governments to update their comprehensive plans pursuant to this

paragraph. At least one comprehensive planning technical

assistance effort shall be selected each year.
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(c) REDI shall develop and annually update a technical

assistance manual based upon experiences learned in providing

direct assistance under this subsection.

(9)48> REDI shall submit a report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives each year on or before September February 1 on

all REDI activities for the prior fiscal year. This report shall

include a status report on all projects currently being
coordinated through REDI, the number of preferential awards and
allowances made pursuant to this section, the dollar amount of
such awards, and the names of the recipients. The report shall
also include a description of all waivers of program
requirements granted. The report shall also include information
as to the economic impact of the projects coordinated by REDI.

Section 8. Subsection (1) of section 288.0657, Florida
Statutes, is amended to read:

288.0657 Florida rural economic development strategy
grants. --

(1) As used in this section, the term "rural community"
means:

(a) A county with a population of 75,000 or less.

(b) A county with a population of 120,000 36865666 or less
that is contiguous to a county with a population of 75,000 or
less.

(¢) A municipality within a county described in paragraph

(a) or paragraph (b).
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For purposes of this subsection, population shall be determined

in accordance with the most recent official estimate pursuant to

s. 186.901.

Section 9. Paragraph (f) of subsection (2), paragraphs
(b), (c), (d), (g), and (h) of subsection (3), paragraph (c) of
subsection (5), and paragraphs (d) and (e) of subsection (6),

288.1045, Florida Statutes, are amended to read:

288.1045 Qualified defense contractor tax refund
program. - -

(2) GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS. --

(f) After entering into a tax refund agreement pursuant to
subsection (4), a qualified applicant may:

1. Receive refunds from the account for corporate income

taxes due and paid pursuant to chapter 220 by that business

beginning with the first taxable year of the business which

begins after entering into the agreement.

2. Receive funds from the General Revenue Fund and the

Economic Development Trust Fund for the following taxes due and

paid by that business the—egualified applicantbeginningwiththe
appticant!ls—first—taxableyearthatbegins after entering into

the agreement:

a.}¥= Taxes on sales, use, and other transactions paid
pursuant to chapter 212.

22— Corporate income taxes patd pursuant to chapter 220

b.3-~ Intangible personal property taxes paid pursuant to
chapter 199.

c.4- Emergency excise taxes paid pursuant to chapter 221.
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d.5~ Excise taxes paid on documents pursuant to chapter

201.

e.6~ Ad valorem taxes paid, as defined in s. 220.03(1) (a)
on June 1, 1996.

f.7= State communications services taxes administered
under chapter 202. This provision does not apply to the gross
receipts tax imposed under chapter 203 and administered under
chapter 202 or the local communications services tax authorized

under s. 202.19.

However, a qualified applicant may not receive a tax refund
pursuant to this section for any amount of credit, refund, or
exemption granted such contractor for any of such taxes. If a
refund for such taxes is provided by the office, which taxes are
subsequently adjusted by the application of any credit, refund,
or exemption granted to the qualified applicant other than that
provided in this section, the qualified applicant shall
reimburse the Economic Development Trust Fund for the amount of
such credit, refund, or exemption. A qualified applicant must
notify and tender payment to the office within 20 days after
receiving a credit, refund, or exemption, other than that
provided in this section. The addition of communications
services taxes administered under chapter 202 is remedial in
nature and retroactive to October 1, 2001. The office may make
supplemental tax refund payments to allow for tax refunds for
communications services taxes paid by an eligible qualified

defense contractor after October 1, 2001.
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513 (3) APPLICATION PROCESS; REQUIREMENTS; AGENCY

514 DETERMINATION. - -

515 (b) Applications for certification based on the

516 consolidation of a Department of Defense contract or a new

517| Department of Defense contract must be submitted to the office
518| as prescribed by the office and must include, but are not

519 limited to, the following information:

520 1. The applicant's federal employer identification number,
521| the applicant's Florida sales tax registration number, and a

522| netarized signature of an officer of the applicant.

523 2. The permanent location of the manufacturing,

524 assembling, fabricating, research, development, or design

525 facility in this state at which the project is or is to be

526 located.

527 3. The Department of Defense contract numbers of the

528 contract to be consolidated, the new Department of Defense

529 contract number, or the "RFP" number of a proposed Department of
530| Defense contract.

531 4. The date the contract was executed or is expected to be
532| executed, and the date the contract is due to expire or is

533| expected to expire.

534 5. The commencement date for project operations under the
535| contract in this state.

536 6. The number of net new full-time equivalent Florida jobs
537| included in the project as of December 31 of each year and the
538 average wage of such jobs.

539 7. The total number of full-time equivalent employees

540| employed by the applicant in this state.
288661
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8. The percentage of the applicant's gross receipts

derived from Department of Defense contracts during the 5
taxable years immediately preceding the date the application is
submitted.

9. The number of full-time equivalent jobs in this state
to be retained by the project.

1o—The—-estimated amount—of tax refunds to beelaimed for
eaeh—fiseal—year-

10.33+~ A brief statement concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
applicant.

11.32~ A resolution adopted by the governing board eeunty

commissioners of the county or municipality in which the project

will be located, which recommends the applicant be approved as a
gqualified applicant, and which indicates that the necessary
commitments of local financial support for the applicant exist.
Prior to the adoption of the resolution, the county commission
may review the proposed public or private sources of such
support and determine whether the proposed sources of local
financial support can be provided or, for any applicant whose
project is located in a county designated by the Rural Economic
Development Initiative, a resolution adopted by the county
commissioners of such county requesting that the applicant's
project be exempt from the local financial support requirement.
12.33~ Any additional information requested by the office.
(c) Applications for certification based on the conversion

of defense production jobs to nondefense production jobs must be
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submitted to the office as prescribed by the office and must

include, but are not limited to, the following information:

1. The applicant's federal employer identification number,
the applicant's Florida sales tax registration number, and a
notarized signature of an officer of the applicant.

2. The permanent location of the manufacturing,
assembling, fabricating, research, development, or design
facility in this state at which the project is or is to be
located.

3. The Department of Defense contract numbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

4. The date the contract was executed, and the date the
contract is due to expire or is expected to expire, or was
canceled.

5. The commencement date for the nondefense production
operations in this state.

6. The number of net new full-time equivalent Florida jobs
included in the nondefense production project as of December 31
of each year and the average wage of such jobs.

7. The total number of full-time equivalent employees
employed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Department of Defense contracts during the 5
taxable years immediately preceding the date the application is
submitted.

9. The number of full-time equivalent jobs in this state

to be retained by the project.

288661
4/24/2008 1:34 PM
Page 22 of 111




596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622

HOUSE AMENDMENT
Bill No. CS/SB 2778

Amendment No.
10— The estimatedamount—of tax refunds—to be claimedfor

each—fiseal—year-

10.33~= A brief statement concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
applicant.

11.32~ A resolution adopted by the governing board eeunty

commissioners of the county or municipality in which the project

will be located, which recommends the applicant be approved as a
qualified applicant, and which indicates that the necessary
commitments of local financial support for the applicant exist.
Prior to the adoption of the resolution, the county commission
may review the proposed public or private sources of such
support and determine whether the proposed sources of local
financial support can be provided or, for any applicant whose
project is located in a county designated by the Rural Economic
Development Initiative, a resolution adopted by the county
commissioners of such county requesting that the applicant's
project be exempt from the local financial support requirement.

12.33+ Any additional information requested by the office.

(d) Applications for certification based on a contract for
reuse of a defense-related facility must be submitted to the
office as prescribed by the office and must include, but are not
limited to, the following information:

1. The applicant's Florida sales tax registration number
and a netarized signature of an officer of the applicant.

2. The permanent location of the manufacturing,

assembling, fabricating, research, development, or design
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facility in this state at which the project is or is to be

located.

3. The business entity holding a valid Department of
Defense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date such
entity last occupied the facility.

4. A copy of the contract to reuse the facility, or such
alternative proof as may be prescribed by the office that the
applicant is seeking to contract for the reuse of such facility.

5. The date the contract to reuse the facility was
executed or is expected to be executed, and the date the
contract is due to expire or is expected to expire.

6. The commencement date for project operations under the
contract in this state.

7. The number of net new full-time equivalent Florida jobs
included in the project as of December 31 of each year and the
average wage of such jobs.

8. The total number of full-time equivalent employees
employed by the applicant in this state.

9. The number of full-time equivalent jobs in this state
to be retained by the project.

To—The—estimated oamount—of taxrefundsto beelaimed—for
each ficcal ear—

10.33= A brief statement concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
applicant.

11.32~ A resolution adopted by the governing board eeunty

commissioners of the county or municipality in which the project
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will be located, which recommends the applicant be approved as a

qualified applicant, and which indicates that the necessary
commitments of local financial support for the applicant exist.
Prior to the adoption of the resolution, the county commission
may review the proposed public or private sources of such
support and determine whether the proposed sources of local
financial support can be provided or, for any applicant whose
project is located in a county designated by the Rural Economic
Development Initiative, a resolution adopted by the county
commissioners of such county requesting that the applicant's
project be exempt from the local financial support regquirement.
12.33~ Any additional information requested by the office.

(g) Applications shall be reviewed and certified pursuant

to s. 288.061. If appropriate, the director shall enter into a

written agreement with the qualified applicant pursuant to

subsection (4). The eoffice shall forward its written findings

. . : : : . : . e
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. e 34 T . .
with—the gualified applicantpursuant—teosubseetion—{4)—

(5) ANNUAL CLAIM FOR REFUND FROM A QUALIFIED DEFENSE
CONTRACTOR. - -

(c) A tax refund may not be approved for any qualified
applicant unless local financial support has been paid to the
Economic Development Trust Fund for that refund. If the local
financial support is less than 20 percent of the approved tax
refund, the tax refund shall be reduced. The tax refund paid may
not exceed 5 times the local financial support received. Funding
from local sources includes tax abatement under s. 196.1995 or

the appraised market value of municipal or county land,

including any improvements or structures, conveyed or provided
at a discount through a sale or lease to that previdedteo—a
gquatified applicant. The amount of any tax refund for an

applicant approved under this section shall be reduced by the

amount of any such tax abatement granted or the value of the

land granted, including the value of any improvements or

structures;+ and the limitations in subsection (2) and—paragraph

423k} shall be reduced by the amount of any such tax abatement
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or the value of the land granted, including any improvements or

structures. A report listing all sources of the local financial
support shall be provided to the office when such support is
paid to the Economic Development Trust Fund.

(6) ADMINISTRATION. --

(d)4e)> Funds specifically appropriated for the tax refund

program under this section may not be used for any purpose other
than the payment of tax refunds authorized by this section.

Section 10. Section 288.106, Florida Statutes, i1s amended
to read:

288.106 Tax refund program for qualified target industry
businesses.--

(1) DEFINITIONS.--As used in this section:

(a) "Account" means the Economic Development Incentives
Account within the Economic Development Trust Fund established
under s. 288.095.

(b) "Average private sector wage in the area" means the

statewide private sector average wage or the average of all
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private sector wages and salaries in the county or in the

standard metropolitan area in which the business is located.

(c) "Business" means an employing unit, as defined in s.
443.036, which is registered for unemployment compensation
purposes with the state agency providing unemployment tax
collection services under contract with the Agency for Workforce
Innovation through an interagency agreement pursuant to s.
443.1316, or a subcategory or division of an employing unit
which is accepted by the state agency providing unemployment tax
collection services as a reporting unit.

(d) "Corporate headquarters business" means an
international, national, or regional headquarters office of a
multinational or multistate business enterprise or national
trade association, whether separate from or connected with other
facilities used by such business.

(e) "Office" means the Office of Tourism, Trade, and
Economic Development.

(£) "Enterprise zone" means an area designated as an
enterprise zone pursuant to s. 290.0065.

(g) "Expansion of an existing business" means the
expansion of an existing Florida business by or through
additions to real and personal property, resulting in a net

increase in employment of not less than 10 percent at such

business.
(h) "Fiscal year" means the fiscal year of the state.
(1) "Jobs" means full-time equivalent positions, as that

term is consistent with terms used by the Agency for Workforce

Innovation and the United States Department of Labor for
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purposes of unemployment compensation tax administration and

employment estimation, resulting directly from a project in this
state. The term does not include temporary construction jobs
involved with the construction of facilities for the project or
any jobs previously included in any application for tax refunds
under s. 288.1045 or this section.

(j) "Local financial support" means funding from local
sources, public or private, which is paid to the Economic
Development Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified target industry business. A
qualified target industry business may not provide, directly or
indirectly, more than 5 percent of such funding in any fiscal
year. The sources of such funding may not include, directly or
indirectly, state funds appropriated from the General Revenue
Fund or any state trust fund, excluding tax revenues shared with
local governments pursuant to law.

(k) "Local financial support exemption option" means the
option to exercise an exemption from the local financial support
requirement available to any applicant whose project is located
in a brownfield area or a county with a population of 75,000 or
fewer or a county with a population of 120,000 +66+6668 or fewer
which is contiguous to a county with a population of 75,000 or
fewer. Any applicant that exercises this option shall not be
eligible for more than 80 percent of the total tax refunds
allowed such applicant under this section.

(1) "New business" means a business which heretofore did

not exist in this state, first beginning operations on a site
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located in this state and clearly separate from any other

commercial or industrial operations owned by the same business.

(m) "Project" means the creation of a new business or
expansion of an existing business.

(n) "Director" means the Director of the Office of
Tourism, Trade, and Economic Development.

(o) "Target industry business" means a corporate
headquarters business or any business that is engaged in one of
the target industries identified pursuant to the following
criteria developed by the office in consultation with Enterprise
Florida, Inc.:

1. Future growth.--Industry forecasts should indicate
strong expectation for future growth in both employment and
output, according to the most recent available data. Special
consideration should be given to Florida's growing access to
international markets or to replacing imports.

2. Stability.--The industry should not be subject to
periodic layoffs, whether due to seasonality or sensitivity to
volatile economic variables such as weather. The industry should
also be relatively resistant to recession, so that the demand
for products of this industry is not necessarily subject to
decline during an economic downturn.

3. High wage.--The industry should pay relatively high
wages compared to statewide or area averages.

4. Market and resource independent.--The location of
industry businesses should not be dependent on Florida markets
or resources as indicated by industry analysis. Special

consideration should be given to the development of strong

288661
4/24/2008 1:34 PM
Page 30 of 111




818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843

HOUSE AMENDMENT
Bill No. CS/SB 2778

Amendment No.
industrial clusters which include defense and homeland security

businesses.

5. Industrial base diversification and strengthening.--The
industry should contribute toward expanding or diversifying the
state's or area's economic base, as indicated by analysis of
employment and output shares compared to national and regional
trends. Special consideration should be given to industries that
strengthen regional economies by adding value to basic products
or building regional industrial clusters as indicated by
industry analysis.

6. Economic benefits.--The industry should have strong
positive impacts on or benefits to the state and regional

economies.

The office, in consultation with Enterprise Florida, Inc., shall
develop a list of such target industries annually and submit
such list as part of the final agency legislative budget request
submitted pursuant to s. 216.023(1). A target industry business
may not include any industry engaged in retail activities; any
electrical utility company; any phosphate or other solid
minerals severance, mining, or processing operation; any oil or
gas exploration or production operation; or any firm subject to
regulation by the Division of Hotels and Restaurants of the
Department of Business and Professional Regulation.

(p) "Taxable year" means taxable year as defined in s.

220.03(1) (y) .
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(g) "Qualified target industry business" means a target

industry business that has been approved by the director to be
eligible for tax refunds pursuant to this section.

(r) "Rural county" means a county with a population of
75,000 or fewer or a county with a population of 120,000 166,666
or fewer which is contiguous to a county with a population of
75,000 or fewer.

(s) "Rural city" means a city with a population of 10,000
or less, or a city with a population of greater than 10,000 but
less than 20,000 which has been determined by the Office of
Tourism, Trade, and Economic Development to have economic
characteristics such as, but not limited to, a significant
percentage of residents on public assistance, a significant
percentage of residents with income below the poverty level, or
a significant percentage of the city's employment base in
agriculture-related industries.

(t) "Rural community" means:

1. A county with a population of 75,000 or less.

2. A county with a population of 120,000 166,666 or less
that is contiguous to a county with a population of 75,000 or
less.

3. A municipality within a county described in

subparagraph 1. or subparagraph 2.

For purposes of this paragraph, population shall be determined
in accordance with the most recent official estimate pursuant to

s. 186.901.
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(u) "Authorized local economic development agency" means

any public or private entity, including those defined in s.
288.075, authorized by a county or municipality to promote the
general business or industrial interests of that county or
municipality.

(2) TAX REFUND; ELIGIBLE AMOUNTS. --

(a) There shall be allowed, from the account, a refund to
a qualified target industry business for the amount of eligible
taxes certified by the director which were paid by such
business. The total amount of refunds for all fiscal years for
each qualified target industry business must be determined
pursuant to subsection (3). The annual amount of a refund to a
gqualified target industry business must be determined pursuant
to subsection (5).

(b) Upon approval by the director, a qualified target
industry business shall be allowed tax refund payments equal to
$3,000 times the number of jobs specified in the tax refund
agreement under subparagraph (4) (a)l., or equal to $6,000 times
the number of jobs if the project is located in a rural county
or an enterprise zone. Further, a qualified target industry
business shall be allowed additional tax refund payments equal
to $1,000 times the number of jobs specified in the tax refund
agreement under subparagraph (4) (a)l., if such jobs pay an
annual average wage of at least 150 percent of the average
private sector wage in the area, or equal to $2,000 times the
number of jobs if such jobs pay an annual average wage of at
least 200 percent of the average private sector wage in the

area. A gqualified target industry business may not receive
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refund payments of more than 25 percent of the total tax refunds

specified in the tax refund agreement under subparagraph

(4) (a)1l. in any fiscal year. Further, a qualified target
industry business may not receive more than $1.5 million in
refunds under this section in any single fiscal year, or more
than $2.5 million in any single fiscal year if the project is
located in an enterprise zone. A gqualified target industry may
not receive more than $5 million in refund payments under this
section in all fiscal years, or more than $7.5 million if the
project is located in an enterprise zone. Funds made available
pursuant to this section may not be expended in connection with
the relocation of a business from one community to another
community in this state unless the Office of Tourism, Trade, and
Economic Development determines that without such relocation the
business will move outside this state or determines that the
business has a compelling economic rationale for the relocation
and that the relocation will create additional jobs.

(c) After entering into a tax refund agreement under
subsection (4), a qualified target industry business may:

1. Receive refunds from the account for the following
taxes due and paid by that business beginning with the first
taxable year of the business which begins after entering into
the agreement:

a. Corporate income taxes under chapter 220.

b. 1Insurance premium tax under s. 624.509.

2. Receive refunds from the account for the following
taxes due and paid by that business after entering into the

agreement:
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a. Taxes on sales, use, and other transactions under

chapter 212.

b. Intangible personal property taxes under chapter 199.

c. Emergency excise taxes under chapter 221.

d. Excise taxes on documents under chapter 201.

e. Ad valorem taxes paid, as defined in s. 220.03(1).

f. State communications services taxes administered under
chapter 202. This provision does not apply to the gross receipts
tax imposed under chapter 203 and administered under chapter 202
or the local communications services tax authorized under s.

202.19.

The addition of state communications services taxes administered
under chapter 202 is remedial in nature and retroactive to
October 1, 2001. The office may make supplemental tax refund
payments to allow for tax refunds for communications services
taxes paid by an eligible qualified target industry business
after October 1, 2001.

(d) However, a qualified target industry business may not
receive a refund under this section for any amount of credit,
refund, or exemption granted to that business for any of such
taxes. If a refund for such taxes is provided by the office,
which taxes are subsequently adjusted by the application of any
credit, refund, or exemption granted to the gqualified target
industry business other than as provided in this section, the
business shall reimburse the account for the amount of that
credit, refund, or exemption. A qualified target industry

business shall notify and tender payment to the office within 20
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days after receiving any credit, refund, or exemption other than

one provided in this section.

(e) A qualified target industry business that fraudulently
claims a refund under this section:

1. Is liable for repayment of the amount of the refund to
the account, plus a mandatory penalty in the amount of 200
percent of the tax refund which shall be deposited into the
General Revenue Fund.

2. 1Is guilty of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(3) APPLICATION AND APPROVAL PROCESS.--

(a) To apply for certification as a qualified target
industry business under this section, the business must file an
application with the office before the business has made the
decision to locate a new business in this state or before the
business had made the decision to expand an existing business in
this state. The application shall include, but is not limited
to, the following information:

1. The applicant's federal employer identification number
and the applicant's state sales tax registration number.

2. The permanent location of the applicant's facility in
this state at which the project is or is to be located.

3. A description of the type of business activity or

product covered by the project, including a minimum of a four-

digit NAICS SFc—codes for all activities included in the
project.
4. The number of net new full-time equivalent Florida jobs

at the gqualified target industry business as of December 31 of
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each year included in the project and the average wage of those

jobs. If more than one type of business activity or product is
included in the project, the number of jobs and average wage for
those jobs must be separately stated for each type of business
activity or product.

5. The total number of full-time equivalent employees
employed by the applicant in this state.

6. The anticipated commencement date of the project.

7. A brief statement concerning the role that the tax
refunds requested will play in the decision of the applicant to
locate or expand in this state.

8. An estimate of the proportion of the sales resulting
from the project that will be made outside this state.

9. A resolution adopted by the governing board of the
county or municipality in which the project will be located,
which resolution recommends that certain types of businesses be
approved as a qualified target industry business and states that
the commitments of local financial support necessary for the
target industry business exist. In advance of the passage of
such resolution, the office may also accept an official letter
from an authorized local economic development agency that
endorses the proposed target industry project and pledges that
sources of local financial support for such project exist. For
the purposes of making pledges of local financial support under
this subsection, the authorized local economic development
agency shall be officially designated by the passage of a one-
time resolution by the local governing authority.

10. Any additional information requested by the office.
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(b) To qualify for review by the office, the application

of a target industry business must, at a minimum, establish the
following to the satisfaction of the office:

1. The jobs proposed to be provided under the application,
pursuant to subparagraph (a)4., must pay an estimated annual
average wage equaling at least 115 percent of the average
private sector wage in the area where the business is to be
located or the statewide private sector average wage. In

determining the average annual wage, the office shall only

include new proposed jobs, and wages for existing jobs shall be

excluded from this calculation. The office may waive the £his

average wage requirement at the request of the local governing
body recommending the project and Enterprise Florida, Inc. The
wage requirement may only be waived for a project located in a
brownfield area designated under s. 376.80 or in a rural city or
county or in an enterprise zone and only when the merits of the
individual project or the specific circumstances in the
community in relationship to the project warrant such action. If
the local governing body and Enterprise Florida, Inc., make such
a recommendation, it must be transmitted in writing and the
specific justification for the waiver recommendation must be
explained. If the director elects to waive the wage requirement,
the waiver must be stated in writing and the reasons for
granting the waiver must be explained.

2. The target industry business's project must result in
the creation of at least 10 jobs at such project and, if an
expansion of an existing business, must result in a net increase

in employment of at least met—3tess—than 10 percent at the sueh
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business. Notwithstanding the definition of the term "expansion

of an existing business" in paragraph (1) (g), at the request of
the local governing body recommending the project and Enterprise
Florida, Inc., the office may define an "expansion of an
existing business" in a rural community or an enterprise zone as
the expansion of a business resulting in a net increase in
employment of less than 10 percent at such business if the
merits of the individual project or the specific circumstances
in the community in relationship to the project warrant such
action. If the local governing body and Enterprise Florida,
Inc., make such a request, it must be transmitted in writing and
the specific justification for the request must be explained. If
the director elects to grant the sueh request, it such—eleetion
must be stated in writing and the reason for granting the
request must be explained.

3. The business activity or product for the applicant's
project is within an industry or industries that have been
identified by the office to be high-value-added industries that
contribute to the area and to the economic growth of the state
and that produce a higher standard of living for residents
eitizens of this state in the new global economy or that can be
shown to make an equivalent contribution to the area and state's
economic progress. The director must approve requests to waive
the wage requirement for brownfield areas designated under s.
376.80 unless it is demonstrated that such action is not in the
public interest.

(c) Each application meeting the requirements of paragraph

(b) must be submitted to the office for determination of
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eligibility. The office shall review and evaluate each

application based on, but not limited to, the following
criteria:

1. Expected contributions to the state strategic economic
development plan adopted by Enterprise Florida, Inc., taking
into account the long-term effects of the project and of the
applicant on the state economy.

2. The economic benefit of the jobs created by the project
in this state, taking into account the cost and average wage of
each job created.

3. The amount of capital investment to be made by the
applicant in this state.

4. The local commitment and support for the project.

5. The effect of the project on the local community,
taking into account the unemployment rate for the county where
the project will be located.

6. The effect of any tax refunds granted pursuant to this
section on the wviability of the project and the probability that
the project will be undertaken in this state if such tax refunds
are granted to the applicant, taking into account the expected
long-term commitment of the applicant to economic growth and
employment in this state.

7. The expected long-term commitment to this state
resulting from the project.

8. A review of the business's past activities in this
state or other states, including whether such business has been

subjected to criminal or civil fines and penalties. Nething—in
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This subparagraph does not shall require the disclosure of

confidential information.

(d) Applications shall be reviewed and certified pursuant

to s. 288.061. Theeoffice shall forward its—written findings—and

in—paragraph b}~ The office shall include in its review ¥epoe¥rt

projections of the tax refunds the business would be eligible to

receive in each fiscal year based on the creation and
maintenance of the net new Florida jobs specified in
subparagraph (a)4. as of December 31 of the preceding state

fiscal year. If appropriate, the director shall enter into a

written agreement with the qualified target industry business

pursuant to subsection (4).
(e)g _ WﬂlEhﬂlﬁ 30 da§;S aﬁ‘eef feeea'p*e ef Ehe effa'ee's
Einds . ] , e 34 hall 4 ] e
£ , : e 34 :
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Ny . 4 34 Lol . .

Ceh e lified . ] .
to—subseetion—{4)—

(e)4£)> The director may not certify any target industry
business as a qualified target industry business if the value of
tax refunds to be included in that letter of certification
exceeds the available amount of authority to certify new
businesses as determined in s. 288.095(3). However, if the
commitments of local financial support represent less than 20
percent of the eligible tax refund payments, or to otherwise
preserve the viability and fiscal integrity of the program, the
director may certify a qualified target industry business to
receive tax refund payments of less than the allowable amounts
specified in paragraph (2) (b). A letter of certification that
approves an application must specify the maximum amount of tax
refund that will be available to the qualified industry business
in each fiscal year and the total amount of tax refunds that
will be available to the business for all fiscal years.

(f) 4 Neothing3in This section does not shalt create a

presumption that an applicant shall wildt receive any tax refunds

under this section. However, the office may issue nonbinding
opinion letters, upon the request of prospective applicants, as
to the applicants' eligibility and the potential amount of
refunds.

(4) TAX REFUND AGREEMENT. --

(a) Each qualified target industry business must enter
into a written agreement with the office which specifies, at a

minimum:
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1. The total number of full-time equivalent jobs in this

state that will be dedicated to the project, the average wage of
those jobs, the definitions that will apply for measuring the
achievement of these terms during the pendency of the agreement,
and a time schedule or plan for when such jobs will be in place
and active in this state.

2. The maximum amount of tax refunds which the qualified
target industry business is eligible to receive on the project
and the maximum amount of a tax refund that the qualified target
industry business is eligible to receive for each fiscal year,
based on the job creation and maintenance schedule specified in
subparagraph 1.

3. That the office may review and verify the financial and
personnel records of the qualified target industry business to
ascertain whether that business is in compliance with this
section.

4. The date by which, in each fiscal year, the qualified
target industry business may file a claim under subsection (5)
to be considered to receive a tax refund in the following fiscal
year.

5. That local financial support will be annually available
and will be paid to the account. The director may not enter into
a written agreement with a qualified target industry business if
the local financial support resolution is not passed by the
local governing authority within 90 days after he or she has
issued the letter of certification under subsection (3).

(b) Compliance with the terms and conditions of the

agreement is a condition precedent for the receipt of a tax
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refund each year. The failure to comply with the terms and

conditions of the tax refund agreement results in the loss of
eligibility for receipt of all tax refunds previously authorized
under this section and the revocation by the director of the
certification of the business entity as a qualified target
industry business, unless the business is eligible to receive
and elects to accept a prorated refund under paragraph (5) (d) or
the office grants the business an economic-stimulus exemption.

1. A qualified target industry business may submit, in
writing, a request to the office for an economic-stimulus
exemption. The request must provide quantitative evidence
demonstrating how negative economic conditions in the business's
industry, the effeets of the impaectof o nomed hurricane oFf

 ea] , £ c . cs . ]
guatifiedtarget—industrybusiness have prevented the business
from complying with the terms and conditions of its tax refund
agreement.

2. Upon receipt of a request under subparagraph 1., the
director shall have 45 days to notify the requesting business,
in writing, if its exemption has been granted or denied. In
determining if an exemption should be granted, the director
shall consider the extent to which negative economic conditions

in the requesting business's industry have occurred in the state

and—the effects of the impact of o nomed hurricane or tropicalt
, Y . . ce . ] lified
target—industry—business have prevented the business from

complying with the terms and conditions of its tax refund

agreement. The office shall consider Florida current employment
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statistics by industry, including whether the business's

industry had substantial job loss during the prior year, when

determining whether an exemption shall be granted.

3. As a condition for receiving a prorated refund under
paragraph (5) (d) or an economic-stimulus exemption under this
paragraph, a qualified target industry business must agree to
renegotiate its tax refund agreement with the office to, at a
minimum, ensure that the terms of the agreement comply with
current law and office procedures governing application for and
award of tax refunds. Upon approving the award of a prorated
refund or granting an economic-stimulus exemption, the office
shall renegotiate the tax refund agreement with the business as
required by this subparagraph. When amending the agreement of a
business receiving an economic-stimulus exemption, the office
may extend the duration of the agreement for a period not to
exceed 2 years.

4. A qualified target industry business may submit a
request for an economic-stimulus exemption to the office in lieu
of any tax refund claim scheduled to be submitted after January
1, 2008 2665, but before July 1, 2009 2666.

5. A qualified target industry business that receives an
economic-stimulus exemption may not receive a tax refund for the
period covered by the exemption.

(c) The agreement must be signed by the director and by an
authorized officer of the gualified target industry business
within 120 days after the issuance of the letter of
certification under subsection (3), but not before passage and

receipt of the resolution of local financial support. The office
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may grant an extension of this period at the written request of

the qualified target industry business.

(d) The agreement must contain the following legend,
clearly printed on its face in bold type of not less than 10
points in size: "This agreement is neither a general obligation
of the State of Florida, nor is it backed by the full faith and
credit of the State of Florida. Payment of tax refunds are
conditioned on and subject to specific annual appropriations by
the Florida Legislature of moneys sufficient to pay amounts
authorized in section 288.106, Florida Statutes."

(5) ANNUAL CLAIM FOR REFUND. --

(a) To be eligible to claim any scheduled tax refund, a
gualified target industry business that has entered into a tax
refund agreement with the office under subsection (4) must apply
by January 31 of each fiscal year to the office for the tax
refund scheduled to be paid from the appropriation for the
fiscal year that begins on July 1 following the January 31
claims-submission date. The office may, upon written request,
grant a 30-day extension of the filing date.

(b) The claim for refund by the qualified target industry
business must include a copy of all receipts pertaining to the
payment of taxes for which the refund is sought and data related
to achievement of each performance item specified in the tax
refund agreement. The amount requested as a tax refund may not
exceed the amount specified for the relevant fiscal year in that
agreement.

(c) A tax refund may not be approved for a qualified

target industry business unless the required local financial
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support has been paid into the account for that refund. If the

local financial support provided is less than 20 percent of the
approved tax refund, the tax refund must be reduced. In no event
may the tax refund exceed an amount that is equal to 5 times the
amount of the local financial support received. Further, funding
from local sources includes any tax abatement granted to that
business under s. 196.1995 or the appraised market value of
municipal or county land conveyed or provided at a discount to
that business. The amount of any tax refund for such business
approved under this section must be reduced by the amount of any
such tax abatement granted or the value of the land granted; and
the limitations in subsection (2) and paragraph (3) (e)-+&f- must
be reduced by the amount of any such tax abatement or the value
of the land granted. A report listing all sources of the local
financial support shall be provided to the office when such
support is paid to the account.

(d) A prorated tax refund, less a 5-percent penalty, shall
be approved for a qualified target industry business provided
all other applicable requirements have been satisfied and the
business proves to the satisfaction of the director that it has
achieved at least 80 percent of its projected employment and
that the average wage paid by the business is at least 90
percent of the average wage specified in the tax refund
agreement, but in no case less than 115 percent of the average
private sector wage in the area available at the time of
certification, or 150 percent or 200 percent of the average