Florida Senate - 2008 CS for SB 474

By the Committee on Community Affairs; and Senator Garcia

578-07330A-08 2008474c1

1 A bill to be entitled

2 An act relating to growth management; amending s. 70.51,

3 F.S.; deleting an exemption from the limitation on the

4 frequency of amendments of comprehensive plans;

5 transferring, renumbering, and amending s. 125.379, F.S.;
6 requiring counties to certify that they have prepared a

7 list of county-owned property appropriate for affordable

8 housing before obtaining certain funding; amending s.

9 163.3174, F.S.; prohibiting the members of the local

10 governing body from serving on the local planning agency;
11 providing an exception; amending s. 163.3177, F.S.;

12 requiring coordination of the local comprehensive plan

13 with a school district's educational facilities plan;

14 including a provision encouraging rural counties to adopt
15 a rural sub-element as part of their future land use plan;
16 prohibiting local comprehensive plans from imposing

17 certain standards or development conditions inconsistent
18 with certain requirements of law or state requirements for
19 educational facilities or with maintaining financially
20 feasible school district facilities work plans; requiring
21 certain counties to certify that they have adopted a plan
22 for ensuring affordable workforce housing before obtaining
23 certain funding; requiring the housing element of the
24 comprehensive plan to address senior affordable housing;
25 authorizing the state land planning agency to amend
26 administrative rules relating to planning criteria to
27 allow for varying local conditions; deleting exemptions
28 from the limitation on the frequency of plan amendments;
29 deleting provisions encouraging local governments to
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develop a community vision and to designate an urban
service boundary; amending s. 163.31771, F.S.; requiring a
local government to amend its comprehensive plan to allow
accessory dwelling units in an area zoned for single-
family residential use; prohibiting such units from being
treated as new units if there is a land use restriction
agreement that restricts use to affordable housing;
prohibiting accessory dwelling units from being located on
certain land; amending s. 163.3178, F.S.; revising
provisions relating to coastal management and coastal
high-hazard areas; providing factors for demonstrating the
compliance of a comprehensive plan amendment with rule
provisions relating to coastal areas; amending s.
163.3180, F.S.; revising concurrency requirements;
specifying municipal areas for transportation concurrency
exception areas; revising provisions relating to the
Strategic Intermodal System; deleting a requirement for
local governments to annually submit a summary of de
minimus records; providing additional requirements for
school concurrency service areas and contiguous service
areas; providing a minimum state availability standard for
school concurrency; extending the deadline for local
governments to adopt a public school facilities element
and interlocal agreement; providing that a developer may
not be required to reduce or eliminate backlog or address
class size reduction; requiring charter schools to be
considered as a mitigation option under certain
circumstances; limiting the circumstances under which a

local government may deny a development permit or
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comprehensive plan amendment based on school concurrency;
requiring school districts to include relocatables in
their calculation of school capacity in certain
circumstances; requiring consistency between a school
impact fee and an adopted school concurrency ordinance;
absolving a developer from responsibility for mitigating
school concurrency backlogs or addressing class size;
authorizing a methodology based on vehicle and miles
traveled for calculating proportionate fair-share
methodology; providing transportation concurrency
incentives for private developers; deleting an exemption
from transportation concurrency provided to certain
workforce housing; requiring proportionate-share
mitigation for developments of regional impact to be based
on the existing level of service or the adopted level-of-
service standard, whichever is less; defining the term
"backlogged transportation facility"; providing for
recommendations for the establishment of a uniform
mobility fee methodology to replace the current
transportation concurrency management system; amending s.
163.3184, F.S.; requiring that potential applicants for a
future land use map amendment conduct a meeting to
present, discuss, and solicit public comment on the
proposed amendment; requiring that such meeting be
conducted before the application is filed; providing
notice and procedure requirements for such meetings;
providing for applicability of such requirements;
requiring that applicants conduct a second meeting within

a specified period before the local government's scheduled
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88 adoption hearing; providing for notice of such meeting;
89 requiring that an applicant file with the local government
90 a written certification attesting to certain information;
91 exempting small-scale amendments from requirements related
92 to meetings; revising a time period for comments on plan
93 amendments; revising a time period for requesting state
94 planning agency review of plan amendments; revising a time
95 period for the state land planning agency to identify
96 written comments on plan amendments for local governments;
97 providing that an amendment is deemed abandoned under
98 certain circumstances; authorizing the state land planning
99 agency to grant extensions; requiring that a comprehensive
100 plan or amendment to be adopted be available to the
101 public; prohibiting certain types of changes to a plan
102 amendment during a specified period before the hearing
103 thereupon; requiring that the local government certify
104 certain information to the state land planning agency;
105 deleting exemptions from the limitation on the frequency
106 of amendments of comprehensive plans; deleting provisions
107 relating to community vision and urban boundary amendments
108 to conform to changes made by the act; amending s.
109 163.3187, F.S.; providing that comprehensive plan
110 amendments may be adopted by simple majority vote of the
111 governing body of the applicable local government;
112 requiring a super majority vote of such persons for the
113 adoption of certain amendments; authorizing local
114 governments to transmit and adopt certain plan amendments
115 twice per calendar year; authorizing local governments to
116 transmit and adopt certain plan amendments at any time
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117 during a calendar year without regard for restrictions on
118 frequency; deleting certain types of amendments from the
119 list of amendments eligible for adoption at any time
120 during a calendar year; deleting exemptions from frequency
121 limitations; providing circumstances under which small-
122 scale amendments become effective; amending s. 163.3245,
123 F.S.; revising provisions relating to optional sector
124 plans; authorizing all local government to adopt optional
125 sector plans into their comprehensive plan; increasing the
126 size of the area to which sector plans apply; deleting
127 certain restrictions on a local government upon entering
128 into sector plans; deleting an annual monitoring report
129 submitted by a host local government that has adopted a
130 sector plan and a status report submitted by the
131 department on optional sector plans; amending s. 163.324¢6,
132 F.S.; discontinuing the Local Government Comprehensive
133 Planning Certification Program except for currently
134 certified local governments; retaining an exemption from
135 DRI review for a certified community in certain
136 circumstances; creating s. 163.32461, F.S.; providing
137 expedited affordable housing growth strategies; providing
138 legislative intent; providing definitions; providing an
139 optional expedited review for certain future land use map
140 amendments; providing procedures for such review;
141 providing for the expedited review of subdivision, site
142 plans, and building permits; providing for density bonuses
143 for certain land uses; amending s. 163.32465, F.S.;
144 revising provisions relating to the state review of
145 comprehensive plans; providing additional types of
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146 amendments to which the alternative state review applies;
147 renumbering and amending s. 166.0451, F.S.; requiring
148 municipalities to certify that they have prepared a list
149 of county-owned property appropriate for affordable
150 housing before obtaining certain funding; amending s.
151 253.034, F.S.; requiring that a manager of conservation
152 lands report to the Board of Trustees of the Internal
153 Improvement Trust Fund at specified intervals regarding
154 those lands not being used for the purpose for which they
155 were originally leased; requiring that the Division of
156 State Lands annually submit to the President of the Senate
157 and the Speaker of the House of Representatives a copy of
158 the state inventory identifying all nonconservation lands;
159 requiring the division to publish a copy of the annual
160 inventory on its website and notify by electronic mail the
161 executive head of the governing body of each local
162 government having lands in the inventory within its
163 jurisdiction; amending s. 288.975, F.S.; deleting
164 exemptions from the frequency limitations on comprehensive
165 plan amendments; amending s. 380.06, F.S.; providing an
166 exception from development-of-regional-impact review;
167 providing a 3-year extension for the buildout,
168 commencement, and expiration dates of developments of
169 regional impact and Florida Quality Developments,
170 including associated local permits; providing that all
171 transportation impacts for a phase or stage of a
172 development of regional impact shall be deemed mitigated
173 under certain circumstances; amending s. 380.0651, F.S.;
174 providing an exemption from development-of-regional impact
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175 review; amending s. 1002.33, F.S.; restricting facilities
176 from providing space to charter schools unless such use is
177 consistent with the local comprehensive plan; creating s.
178 1011.775, F.S.; requiring that each district school board
179 prepare an inventory list of certain real property on or
180 before a specified date and at specified intervals
181 thereafter; requiring that such list include certain
182 information; requiring that the district school board
183 review the list at a public meeting and make certain
184 determinations; requiring that the board state its
185 intended use for certain property; authorizing the board
186 to revise the list at the conclusion of the public
187 meeting; requiring that the board adopt a resolution;
188 authorizing the board to offer certain properties for sale
189 and use the proceeds for specified purposes; authorizing
190 the board to make the property available for the
191 production and preservation of permanent affordable
192 housing; defining the term "affordable" for specified
193 purposes; repealing s. 339.282, F.S., relating to
194 transportation concurrency incentives; repealing s.
195 420.615, F.S., relating to affordable housing land
196 donation density bonus incentives; amending s. 1013.33,
197 F.S.; prohibiting the imposition of standards and
198 conditions exceeding certain requirements for an
199 educational facilities or school district facilities work
200 plan under certain circumstances; providing an exception;
201 amending s. 1013.372, F.S.; requiring that certain charter
202 schools serve as public shelters at the request of the
203 local emergency management agency; amending ss. 163.3217,
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163.3182, and 171.203, F.S.; deleting exemptions from the
limitation on the frequency of amendments of comprehensive

plans; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (26) of section 70.51, Florida
Statutes, is amended to read:

70.51 Land use and environmental dispute resolution.--

(26) A special magistrate's recommendation under this
section constitutes data in support of, and a support document
for, a comprehensive plan or comprehensive plan amendment, but is
not, in and of itself, dispositive of a determination of

compliance with chapter 163. Anyecomprehensivepltan—amendment

Section 2. Section 125.379, Florida Statutes, 1is

transferred, renumbered as section 163.32431, Florida Statutes,
and amended to read:

163.32431 3253749 Disposition of county property for
affordable housing.--

(1) By July 1, 2007, and every 3 years thereafter, each
county shall prepare an inventory list of all real property
within its jurisdiction to which the county holds fee simple
title that is appropriate for use as affordable housing. The
inventory list must include the address and legal description of

each sweh real property and specify whether the property is
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vacant or improved. The governing body of the county must review
the inventory list at a public hearing and may revise it at the
conclusion of the public hearing. The governing body of the
county shall adopt a resolution that includes an inventory list
of the sweh property following the public hearing.

(2) The properties identified as appropriate for use as
affordable housing on the inventory list adopted by the county
may be offered for sale and the proceeds used to purchase land
for the development of affordable housing or to increase the
local government fund earmarked for affordable housing, or may be
sold with a restriction that requires the development of the
property as permanent affordable housing, or may be donated to a
nonprofit housing organization for the construction of permanent
affordable housing. Alternatively, the county may otherwise make
the property available for use for the production and
preservation of permanent affordable housing. For purposes of
this section, the term "affordable" has the same meaning as in s.
420.0004 (3) .

(3) As a precondition to receiving any state affordable

housing funding or allocation for any project or program within a

county's jurisdiction, a county must, by July 1 of each year,

provide certification that the inventory and any update required

by this section are complete.

Section 3. Subsection (1) of section 163.3174, Florida
Statutes, 1s amended to read:

163.3174 Local planning agency.--

(1) The governing body of each local government,
individually or in combination as provided in s. 163.3171, shall

designate and by ordinance establish a "local planning agency,"
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unless the agency is otherwise established by law.
Notwithstanding any special act to the contrary, all local
planning agencies or equivalent agencies that first review
rezoning and comprehensive plan amendments in each municipality

and county shall include a representative of the school district

appointed by the school board as a nonvoting member ef—theJocal
pranpringagenreyoreguivatentageney to attend those meetings at
which the agency considers comprehensive plan amendments and
rezonings that would, if approved, increase residential density
on the property that is the subject of the application. However,
this subsection does not prevent the gewverning beodyeof+the local
government from granting voting status to the school board

member. Members of the local governing body may not serve on
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representative. The local governing body shall notify the state

land planning agency of the establishment of its local planning
agency. All local planning agencies shall provide opportunities
for involvement by applicable community college boards, which may
be accomplished by formal representation, membership on technical
advisory committees, or other appropriate means. The local
planning agency shall prepare the comprehensive plan or plan
amendment after hearings to be held after public notice and shall
make recommendations to the local governing body regarding the

adoption or amendment of the plan. The local planning agency may

be a local planning commission, the planning department of the
local government, or other instrumentality, including a

countywide planning entity established by special act or a
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council of local government officials created pursuant to s.
163.02, provided the composition of the council is fairly
representative of all the governing bodies in the county or

planning area; however:

(a) If a joint planning entity was 4+s in existence on July
1 1975 £k LA~y g Ao+ o e Y A vy, PP S S P o 2N
4 Cll [ S - C LV AT T g CllI 1O je& o Wil 1 LI AUACII UL 14 = C1ll
aoszornt ~~x A o+ AN S| PN SN N EENE N I nlar Lt 2y
\j\JV J_J.J._Ll.l\j LN ANV A W i =] R M\A\JLJK, (RN aw T (=5 T CTITITCOE = ) t/_L(/LJ.J. [ . - C LV
throvghouvt—the Joint pltanning—area, that entity shall be the

agency for those local governments until such time as the
authority of the joint planning entity is modified by law.

(b) In the case of chartered counties, the planning
responsibility between the county and the several municipalities
therein shall be as stipulated in the charter.

Section 4. Paragraph (b) of subsection (3), paragraph (a)
of subsection (4), paragraphs (a), (c¢), (f), (g), and (h) of
subsection (6), paragraph (e) of subsection (7), paragraph (i) of
subsection (10), paragraph (i) of subsection (12), and
subsections (13) and (14) of section 163.3177, Florida Statutes,
are amended to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.--

(3)

(b)1l. The capital improvements element must be reviewed on
an annual basis and modified as necessary in accordance with s.
163.3187 or s. 163.3189 in order to maintain a financially
feasible 5-year schedule of capital improvements. Corrections and
modifications concerning costs; revenue sources; or acceptance of
facilities pursuant to dedications which are consistent with the

plan may be accomplished by ordinance and shall not be deemed to
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be amendments to the local comprehensive plan. A copy of the
ordinance shall be transmitted to the state land planning agency.
An amendment to the comprehensive plan is required to update the
schedule on an annual basis or to eliminate, defer, or delay the
construction for any facility listed in the 5-year schedule. All
public facilities must be consistent with the capital
improvements element. Amendments to implement this section must
be adopted and transmitted no later than December 1, 2009 2668.
Thereafter, a local government may not amend its future land use
map, except for plan amendments to meet new requirements under
this part and emergency amendments pursuant to s. 163.3187(1) (a),
after December 1, 2009 2668, and every year thereafter, unless
and until the local government has adopted the annual update and
it has been transmitted to the state land planning agency.

2. Capital improvements element amendments adopted after
the effective date of this act shall require only a single public
hearing before the governing board which shall be an adoption
hearing as described in s. 163.3184 (7). Such amendments are not
subject to the requirements of s. 163.3184(3)-(6).

(4) (a) Coordination of the local comprehensive plan with
the comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region; with the appropriate water
management district's regional water supply plans approved
pursuant to s. 373.0361; with adopted rules pertaining to

designated areas of critical state concern; with the school

district's educational facilities plan approved pursuant to s.

1013.35; and with the state comprehensive plan shall be a major
objective of the local comprehensive planning process. To that

end, in the preparation of a comprehensive plan or element
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thereof, and in the comprehensive plan or element as adopted, the
governing body shall include a specific policy statement
indicating the relationship of the proposed development of the
area to the comprehensive plans of adjacent municipalities, the
county, adjacent counties, or the region and to the state
comprehensive plan, as the case may require and as such adopted
plans or plans in preparation may exist.

(6) In addition to the requirements of subsections (1)-(5)
and (12), the comprehensive plan shall include the following
elements:

(a) A future land use plan element designating proposed
future general distribution, location, and extent of the uses of
land for residential uses, commercial uses, industry,
agriculture, recreation, conservation, education, public
buildings and grounds, other public facilities, and other
categories of the public and private uses of land. Counties are

encouraged to designate rural land stewardship areas, pursuant to

e ozt oo
Cll L./J_ L S e =y

as—ef paragraph (11) (d), as overlays on the future
land use map.

1. Each future land use category must be defined in terms

of uses included, and must include standards for te—be—folitowed
+ra the control and distribution of population densities and
building and structure intensities. The proposed distribution,
location, and extent of the various categories of land use shall
be shown on a land use map or map series which shall be
supplemented by goals, policies, and measurable objectives.

2. The future land use plan shall be based upon surveys,
studies, and data regarding the area, including the amount of

land required to accommodate anticipated growth; the projected
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population of the area; the character of undeveloped land; the
availability of water supplies, public facilities, and services;
the need for redevelopment, including the renewal of blighted
areas and the elimination of nonconforming uses which are
inconsistent with the character of the community; the
compatibility of uses on lands adjacent to or closely proximate

to military installations; the discouragement of urban sprawl;

energy-efficient land use patterns that reduce vehicle miles

traveled; and, in rural communities, the need for job creation,
capital investment, and economic development that will strengthen
and diversify the community's economy.

3. The future land use plan may designate areas for future
planned development use involving combinations of types of uses
for which special regulations may be necessary to ensure
development in accord with the principles and standards of the
comprehensive plan and this act.

4. The future land use plan element shall include criteria
fo—Pbe—used to achieve the compatibility of adjacent or closely
proximate lands with military installations.

5. Counties are encouraged to adopt a rural sub-element as

a part of the future land use plan. The sub-element shall apply

to all lands classified in the future land use plan as

predominantly agricultural, rural, open, open-rural, or a

substantively equivalent land use. The rural sub-element shall

include goals, objectives, and policies that enhance rural

economies, promote the viability of agriculture, provide for

appropriate economic development, discourage urban sprawl, and

ensure the protection of natural resources. The rural sub-element

shall generally identify anticipated areas of rural,
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agricultural, conservation, and areas that may be considered for

conversion to urban land use and appropriate sites for affordable

housing. The rural sub-element shall also generally identify

areas that may be considered for rural land stewardship areas,

sector planning, or new communities or towns in accordance with

ss. 163.3177(11) and 163.3245(2) . Fa—additiens For rural

communities, the amount of land designated for future planned
industrial use shall be based upon surveys and studies that
reflect the need for job creation, capital investment, and the
necessity to strengthen and diversify the local economies, and
may shatdt not be limited solely by the projected population of
the rural community.

6. The future land use plan of a county may also designate
areas for possible future municipal incorporation.

7. The land use maps or map series shall generally identify
and depict historic district boundaries and skhatdt designate
historically significant properties meriting protection.

8. For coastal counties, the future land use element must
include, without limitation, regulatory incentives and criteria
that encourage the preservation of recreational and commercial
working waterfronts as defined in s. 342.07.

9. The future land use element must clearly identify the

land use categories in which public schools are an allowable use.

When delineating such ke land use categories in—which—publie

o
T

sehoots—are—anattewabte—tuse, a local government shall include in
the categories sufficient land proximate to residential
development to meet the projected needs for schools in
coordination with public school boards and may establish

differing criteria for schools of different type or size. Each
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local government shall include lands contiguous to existing
school sites, to the maximum extent possible, within the land use

categories in which public schools are an allowable use. Fhe

| CFOSNL nmaoant + aoom
T gOv T

Hot+ttden—ef The local

government may not gevernamentls—ability—+te amend the local

comprehensive plan, except for plan amendments described in s.

163.3187(1) (b), until the school siting requirements are met.
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element shall include criteria that encourage the location of
schools proximate to urban residential areas to the extent
possible and shall require that the local government seek to
collocate public facilities, such as parks, libraries, and
community centers, with schools to the extent possible and to
encourage the use of elementary schools as focal points for
neighborhoods. For schools serving predominantly rural counties,
defined as a county having with a population of 100,000 or fewer,
an agricultural land use category shall be eligible for the
location of public school facilities if the local comprehensive
plan contains school siting criteria and the location is
consistent with such criteria. Local governments required to
update or amend their comprehensive plan to include criteria and
address compatibility of adjacent or closely proximate lands with
existing military installations in their future land use plan
element shall transmit the update or amendment to the department

by June 30, 2006.
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(c) A general sanitary sewer, solid waste, drainage,
potable water, and natural groundwater aquifer recharge element
correlated to principles and guidelines for future land use,
indicating ways to provide for future potable water, drainage,
sanitary sewer, solid waste, and aquifer recharge protection
requirements for the area. The element may be a detailed
engineering plan including a topographic map depicting areas of
prime groundwater recharge. The element shall describe the
problems and needs and the general facilities that will be
required for solution of the problems and needs. The element
shall also include a topographic map depicting any areas adopted
by a regional water management district as prime groundwater
recharge areas for the Floridan or Biscayne aquifers. These areas
shall be given special consideration when the local government is
engaged in zoning or considering future land use for said
designated areas. For areas served by septic tanks, soil surveys
shall be provided which indicate the suitability of soils for
septic tanks. Within 18 months after the governing board approves
an updated regional water supply plan, the element must
incorporate the alternative water supply project or projects
selected by the local government from those identified in the
regional water supply plan pursuant to s. 373.0361(2) (a) or
proposed by the local government under s. 373.0361(7) (b). If a
local government is located within two water management
districts, the local government shall adopt its comprehensive
plan amendment within 18 months after the later updated regional
water supply plan. The element must identify such alternative
water supply projects and traditional water supply projects and

conservation and reuse necessary to meet the water needs
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identified in s. 373.0361(2) (a) within the local government's
jurisdiction and include a work plan, covering at least a 10 year
planning period, for building public, private, and regional water
supply facilities, including development of alternative water
supplies, which are identified in the element as necessary to
serve existing and new development. The work plan shall be
updated, at a minimum, every 5 years within 18 months after the

governing board of a water management district approves an

updated regional water supply plan. Amendments—teo—incorporate—the
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adoption—ofamendments—+to—the—comprehensive—ptan+ Local

governments, public and private utilities, regional water supply

nosz
T

FHEREY

authorities, special districts, and water management districts
are encouraged to cooperatively plan for the development of
multijurisdictional water supply facilities that are sufficient
to meet projected demands for established planning periods,
including the development of alternative water sources to
supplement traditional sources of groundwater and surface water
supplies.

(f)1. A housing element consisting of standards, plans, and
principles to be followed in:

a. The provision of housing for all current and anticipated
future residents of the jurisdiction.

b. The elimination of substandard dwelling conditions.

c. The structural and aesthetic improvement of existing
housing.

d. The provision of adequate sites for future housing,
including affordable workforce housing as defined in s.

380.0651(3) (J), housing for low-income, very low-income, and
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moderate-income families, mobile homes, senior affordable

housing, and group home facilities and foster care facilities,
with supporting infrastructure and public facilities. This
includes compliance with the applicable public lands provision

under s. 163.32431 or s. 163.32432.

e. Provision for relocation housing and identification of
historically significant and other housing for purposes of
conservation, rehabilitation, or replacement.

f. The formulation of housing implementation programs.

g. The creation or preservation of affordable housing to
minimize the need for additional local services and avoid the
concentration of affordable housing units only in specific areas
of the jurisdiction.

(I)A= By July 1, 2008, each county in which the gap between
the buying power of a family of four and the median county home
sale price exceeds $170,000, as determined by the Florida Housing
Finance Corporation, and which is not designated as an area of
critical state concern shall adopt a plan for ensuring affordable
workforce housing. At a minimum, the plan shall identify adequate
sites for such housing. For purposes of this sub-subparagraph,
the term "workforce housing”" means housing that is affordable to
natural persons or families whose total household income does not
exceed 140 percent of the area median income, adjusted for
household size.

(IT)+= As a precondition to receiving any state affordable

housing funding or allocation for any project or program within

the jurisdiction of a county that is subject to sub-sub-

subparagraph (I), a county must, by July 1 of each year, provide

certification that the county has complied with the requirements
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of sub-sub-subparagraph (I). Failure by ateocal goverament—+to
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2. The goals, objectives, and policies of the housing
element must be based on the data and analysis prepared on
housing needs, including the affordable housing needs assessment.
State and federal housing plans prepared on behalf of the local
government must be consistent with the goals, objectives, and
policies of the housing element.

to use wEitize job training,

Local governments are encouraged
job creation, and economic solutions
to address a portion of their affordable housing concerns.

3.2+ To assist local governments in housing data collection
and analysis and assure uniform and consistent information
regarding the state's housing needs, the state land planning
agency shall conduct an affordable housing needs assessment for
all local jurisdictions on a schedule that coordinates the
implementation of the needs assessment with the evaluation and
appraisal reports required by s. 163.3191. Each local government
shall use w&idize the data and analysis from the needs assessment

as one basis for the housing element of its local comprehensive

plan. The agency shall allow a local government the—eoptiern to
perform its own needs assessment+ if it uses the methodology
established by the agency by rule.

(g)1.

380.24,

For those units of local government identified in s.
a coastal management element, appropriately related to
the particular requirements of paragraphs (d) and (e)

163.3178(2) and (3).

and meeting

the requirements of s. The coastal
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management element shall set forth the policies that shall guide
the local government's decisions and program implementation with
respect to the following objectives:

a. Maintenance, restoration, and enhancement of the overall
quality of the coastal zone environment, including, but not
limited to, its amenities and aesthetic values.

b. Continued existence of viable populations of all species
of wildlife and marine life.

c. The orderly and balanced utilization and preservation,
consistent with sound conservation principles, of all living and
nonliving coastal zone resources.

d. Avoidance of irreversible and irretrievable loss of
coastal zone resources.

e. Ecological planning principles and assumptions to be

used in the determination of suitability and extent of permitted

development.
f. Proposed management and regulatory techniques.
g. Limitation of public expenditures that subsidize

development in high-hazard coastal areas.

h. Protection of human life against the effects of natural
disasters.
i. The orderly development, maintenance, and use of ports

identified in s. 403.021(9) to facilitate deepwater commercial
navigation and other related activities.

j. Preservation, including sensitive adaptive use of
historic and archaeological resources.

2. As part of this element, a local government that has a
coastal management element in its comprehensive plan is

encouraged to adopt recreational surface water use policies that
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include applicable criteria for and consider such factors as
natural resources, manatee protection needs, protection of
working waterfronts and public access to the water, and
recreation and economic demands. Criteria for manatee protection
in the recreational surface water use policies should reflect
applicable guidance outlined in the Boat Facility Siting Guide
prepared by the Fish and Wildlife Conservation Commission. Ff—the

13— Local

governments that wish to adopt recreational surface water use
policies may be eligible for assistance with the development of
such policies through the Florida Coastal Management Program. The
Office of Program Policy Analysis and Government Accountability
shall submit a report on the adoption of recreational surface
water use policies under this subparagraph to the President of
the Senate, the Speaker of the House of Representatives, and the
majority and minority leaders of the Senate and the House of
Representatives no later than December 1, 2010.

(h)l. An intergovernmental coordination element showing
relationships and stating principles and guidelines to be used in
the accomplishment of coordination of the adopted comprehensive
plan with the plans of school boards, regional water supply
authorities, and other units of local government providing
services but not having regulatory authority over the use of
land, with the comprehensive plans of adjacent municipalities,
the county, adjacent counties, or the region, with the state
comprehensive plan and with the applicable regional water supply

plan approved pursuant to s. 373.0361, as the case may require
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and as such adopted plans or plans in preparation may exist. This
element of the local comprehensive plan shall demonstrate
consideration of the particular effects of the local plan, when
adopted, upon the development of adjacent municipalities, the
county, adjacent counties, or the region, or upon the state
comprehensive plan, as the case may require.

a. The intergovernmental coordination element shall provide
for procedures to identify and implement joint planning areas,
especially for the purpose of annexation, municipal
incorporation, and joint infrastructure service areas.

b. The intergovernmental coordination element shall provide
for recognition of campus master plans prepared pursuant to s.

1013.30 and the school district's educational facilities plan

approved pursuant to s. 1013.35.

c. The intergovernmental coordination element may provide
for a voluntary dispute resolution process as established
pursuant to s. 186.509 for bringing to closure in a timely manner
intergovernmental disputes. A local government may develop and
use an alternative local dispute resolution process for this
purpose.

2. The intergovernmental coordination element shall further
state principles and guidelines to be used in the accomplishment
of coordination of the adopted comprehensive plan with the plans
of school boards and other units of local government providing
facilities and services but not having regulatory authority over
the use of land. In addition, the intergovernmental coordination
element shall describe joint processes for collaborative planning
and decisionmaking on population projections and public school

siting, the location and extension of public facilities subject
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to concurrency, and siting facilities with countywide
significance, including locally unwanted land uses whose nature
and identity are established in an agreement. Within 1 year of
adopting their intergovernmental coordination elements, each
county, all the municipalities within that county, the district
school board, and any unit of local government service providers
in that county shall establish by interlocal or other formal
agreement executed by all affected entities, the joint processes
described in this subparagraph consistent with their adopted
intergovernmental coordination elements.

3. To foster coordination between special districts and
local general-purpose governments as local general-purpose
governments implement local comprehensive plans, each independent
special district must submit a public facilities report to the
appropriate local government as required by s. 189.415.

4.a. Local governments must execute an interlocal agreement
with the district school board, the county, and nonexempt
municipalities pursuant to s. 163.31777. The local government
shall amend the intergovernmental coordination element to provide
that coordination between the local government and school board
is pursuant to the agreement and shall state the obligations of
the local government under the agreement.

b. Plan amendments that comply with this subparagraph are
exempt from the provisions of s. 163.3187(1).

5. The state land planning agency shall establish a
schedule for phased completion and transmittal of plan amendments
to implement subparagraphs 1., 2., and 3. from all jurisdictions
so as to accomplish their adoption by December 31, 1999. A local

government may complete and transmit its plan amendments to carry
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out these provisions prior to the scheduled date established by

the state land planning agency. Fhe—plaon aomendments—ar s<empt
from—the provisieons—ef s—363-3187 (1

6. By January 1, 2004, any county having a population
greater than 100,000, and the municipalities and special
districts within that county, shall submit a report to the
Department of Community Affairs which:

a. Identifies all existing or proposed interlocal service

delivery agreements regarding the following: education; sanitary
sewer; public safety; solid waste; drainage; potable water; parks
and recreation; and transportation facilities.

b. 1Identifies any deficits or duplication in the provision
of services within its jurisdiction, whether capital or
operational. Upon request, the Department of Community Affairs
shall provide technical assistance to the local governments in
identifying deficits or duplication.

7. Within 6 months after submission of the report, the
Department of Community Affairs shall, through the appropriate
regional planning council, coordinate a meeting of all local
governments within the regional planning area to discuss the
reports and potential strategies to remedy any identified
deficiencies or duplications.

8. Each local government shall update its intergovernmental
coordination element based upon the findings in the report
submitted pursuant to subparagraph 6. The report may be used as
supporting data and analysis for the intergovernmental
coordination element.

(7) The comprehensive plan may include the following

additional elements, or portions or phases thereof:
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(e) A public buildings and related facilities element
showing locations and arrangements of civic and community
centers, public schools, hospitals, libraries, police and fire
stations, and other public buildings. This plan element should
show particularly how it is proposed to effect coordination with
governmental units, such as school boards or hospital
authorities, having public development and service
responsibilities, capabilities, and potential but not having land
development regulatory authority. This element may include plans
for architecture and landscape treatment of their grounds, except

that, for public school facilities, the element shall be

coordinated with the public school facilities element required by

subsection (12) and the interlocal agreement required by s.

163.31777 and may not impose design standards, site plan

standards, or other development conditions that are inconsistent

with the requirements of chapter 1013 and any state requirements

for educational facilities or that are inconsistent with

maintaining a balanced, financially feasible school district

facilities work plan.

(10) The Legislature recognizes the importance and
significance of chapter 9J-5, Florida Administrative Code, the
Minimum Criteria for Review of Local Government Comprehensive
Plans and Determination of Compliance of the Department of
Community Affairs that will be used to determine compliance of
local comprehensive plans. The Legislature reserved unto itself
the right to review chapter 9J-5, Florida Administrative Code,
and to reject, modify, or take no action relative to this rule.

Therefore, pursuant to subsection (9), the Legislature hereby has
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reviewed chapter 9J-5, Florida Administrative Code, and expresses
the following legislative intent:

(i) The Legislature recognizes that due to varying local

conditions, local governments have different planning needs that

cannot be addressed by one uniform set of minimum planning

criteria. Therefore, the state land planning agency may amend

chapter 9J-5, Florida Administrative Code, to establish different

minimum criteria that are applicable to local governments based

on the following factors:

1. Current and projected population.

2. Size of the local jurisdiction.

3. Amount and nature of undeveloped land.

4. The scale of public services provided by the local
government.

The state land planning agency department shall take into account

the factors delineated in rule 9J-5.002(2), Florida
Administrative Code, as it provides assistance to local
governments and applies the rule in specific situations with
regard to the detail of the data and analysis required.

(12) A public school facilities element adopted to
implement a school concurrency program shall meet the
requirements of this subsection. Each county and each
municipality within the county, unless exempt or subject to a
waiver, must adopt a public school facilities element that is
consistent with those adopted by the other local governments
within the county and enter the interlocal agreement pursuant to

s. 163.31777.
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(4) If the local government amends its comprehensive plan

)
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STt (& 5 B W o

EWA NN
pursuant to agepE

this section, an

(0]
@

T

application for a building permit to construct an accessory

dwelling unit must include an affidavit from the applicant which
attests that the unit will be rented at an affordable rate to an
extremely-low-income, or moderate-

very-low-income, low-income,

income person Oor persons.

(5) Each accessory dwelling unit allowed by the

qr

comprehensive plan anr—erdinanceadopted—underthis seetion shall

apply toward satisfying the affordable housing component of the
housing element in the local government's comprehensive plan
163.3177(6) (f),

under s. and if such unit is subject to a

recorded land use restriction agreement restricting its use to

affordable housing, the unit may not be treated as a new unit for

purposes of transportation concurrency or impact fees. Accessory

dwelling units may not be located on land within a coastal high-

hazard area, an area of critical state concern, or on lands

identified as environmentally sensitive in the local

comprehensive plan.
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Section 6. Paragraph (h) of subsection (2) and subsection

(9) of section 163.3178,

163.3178

Florida Statutes, are amended to read:

Coastal management.--
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(2) Each coastal management element required by s.
163.3177(6) (g) shall be based on studies, surveys, and data; be
consistent with coastal resource plans prepared and adopted
pursuant to general or special law; and contain:

(h) Designation of coastal high-hazard areas and the
criteria for mitigation for a comprehensive plan amendment in a
coastal high-hazard area as provided defined in subsection (9).
The coastal high-hazard area is the area seaward of kedew the

elevation of the category 1 storm surge line as established by a
Sea, Lake, and Overland Surges from Hurricanes (SLOSH)

computerized storm surge model. Except as demonstrated by site-

specific, reliable data and analysis, the coastal high-hazard

area includes all lands within the area from the mean low-water

line to the inland extent of the category 1 storm surge area.

Such area is depicted by, but not limited to, the areas

illustrated in the most current SLOSH Storm Surge Atlas.

Application of mitigation and the application of development and
redevelopment policies, pursuant to s. 380.27(2), and any rules
adopted thereunder, shall be at the discretion of the local
government.

(9)+4=> Local governments may elect to comply with state
coastal high-hazard provisions pursuant to rule 9J-5.012(3) (b)6.

and 7., Florida Administrative Code, through the process provided
in this section.

(a) A proposed comprehensive plan amendment shall be found
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The area subject to the amendment is not:

1.
a. Within a designated area of critical state concern;
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b. 1Inclusive of areas within the FEMA velocity zones;
c. Subject to coastal erosion;

Seaward of the coastal construction control line; or

e. Subject to repetitive damage from coastal storms and
floods.
2. The local government has adopted the following as a part

of its comprehensive plan:

a. Hazard mitigation strategies that reduce, replace, or

eliminate unsafe structures and properties subject to repetitive

losses from coastal storms or floods.

b. Measures that reduce exposure to hazards including:

(I) Relocation;
(IT) Structural modifications of threatened infrastructure;
(ITTI) Provisions for operational or capacity improvements

to maintain hurricane evacuation clearance times within

established limits; and

(IV) Prohibiting public expenditures for capital

improvements that subsidize increased densities and intensities

of development within the coastal high-hazard area.

c. A postdisaster redevelopment plan.

3.a. The adopted level of service for out-of-county

hurricane evacuation clearance time is maintained for a category

5 storm event as measured on the Saffir-Simpson scale if the

adopted out-of-county hurricane evacuation clearance time does

not exceed 16 hours and is based upon the time necessary to reach

shelter space;

b.2- A 12-hour evacuation time to shelter is maintained for
a category 5 storm event as measured on the Saffir-Simpson scale

and shelter space reasonably expected to accommodate the
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residents of the development contemplated by a proposed
comprehensive plan amendment is available; or
C.3~= Appropriate mitigation 1is provided to ensure that the

requirements of sub-subparagraph a. or sub-subparagraph b. are

achieved. will—satistythe provisions—eof subparagraphd——oF

subparagraph—2+ Appropriate mitigation shall include, without

limitation, payment of money, contribution of land, and

construction of hurricane shelters and transportation facilities.
Required mitigation may skatd* not exceed the amount required for
a developer to accommodate impacts reasonably attributable to

development. A local government and a developer shall enter into

a binding agreement to establish memerialize the mitigation plan.

The executed agreement must be submitted along with the adopted

plan amendment.

(b) For those local governments that have not established a

level of service for out-of-county hurricane evacuation by July

a7
T

-
LI T 7

t
1, 2008, but elect to comply with—ruteSF-5-042(3+{b

J
N

trative—Coder by following the process in

il o
O T

paragraph (a), the level of service may not exceed shatd—beneo

yanr 16 hours for a category 5 storm event as measured on

the Saffir-Simpson scale based upon the time necessary to reach

shelter space.

bhoaoa~m FE A~ 2 s
o Ottt p (=

H-

(c) This subsection applies shat

mmad g
A>3

i+
LTI [ Sy > Ny

ty—and—shatd—appty to all local governments. By Ne—tater
fharn July 1, 2009 2688, local governments shall amend their
future land use map and coastal management element to include the

rew definition of coastal high-hazard area provided in paragraph

(2) (h) and to depict the coastal high-hazard area on the future

land use map.
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Section 7. Section 163.3180, Florida Statutes, i1s amended
to read:

163.3180 Concurrency.--

(1) APPLICABILITY OF CONCURRENCY REQUIREMENT.--

(a) Public facility types.--Sanitary sewer, solid waste,

drainage, potable water, parks and recreation, schools, and
transportation facilities, including mass transit, where
applicable, are the only public facilities and services subject
to the concurrency requirement on a statewide basis. Additional
public facilities and services may not be made subject to
concurrency on a sStatewide basis without appropriate study and
approval by the Legislature; however, any local government may

extend the concurrency requirement se—that it appties to apply to

additional public facilities within its jurisdiction.

(b) Transportation methodologies.--Local governments shall

use professionally accepted techniques for measuring level of
service for automobiles, bicycles, pedestrians, transit, and
trucks. These techniques may be used to evaluate increased
accessibility by multiple modes and reductions in vehicle miles

of travel in an area or zone. The state land planning agency and

the Department of Transportation shall develop methodologies to

assist local governments in implementing this multimodal level-

of-service analysis and—Fhe bBepartmentof Community Affairs—and

+ 1 Do rtmaoant £ Moo~ t
CIT [=ASy SAS By e 1Ay o u T oS pPoOT T

atiern shall provide technical
assistance to local governments in applying the #£hese
methodologies.

(2) PUBLIC FACILITY AVAILABILITY STANDARDS.--

(a) Sanitary sewer, solid waste, drainage, adequate water

supply, and potable water facilities.--Consistent with public
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health and safety, sanitary sewer, solid waste, drainage,
adequate water supplies, and potable water facilities shall be in
place and available to serve new development no later than the
issuance by the local government of a certificate of occupancy or
its functional equivalent. Prior to approval of a building permit
or its functional equivalent, the local government shall consult
with the applicable water supplier to determine whether adequate

water supplies to serve the new development will be available by

aro—tater—+than the anticipated date of issuance by—theJdoecal
goveramernt of the & certificate of occupancy or its functional
equivalent. A local government may meet the concurrency
requirement for sanitary sewer through the use of onsite sewage
treatment and disposal systems approved by the Department of

Health to serve new development.

(b) Parks and recreation facilities.--Consistent with the

public welfare, and except as otherwise provided in this section,

parks and recreation facilities to serve new development shall be

in place or under actual construction within mre—3ater—+than 1 year
after issuance by the local government of a certificate of
occupancy or its functional equivalent. However, the acreage for

such facilities must shatt be dedicated or be acquired by the

local government prior to issuance by—the—tecatl—geoverament of the
& certificate of occupancy or its functional equivalent, or funds
in the amount of the developer's fair share shall be committed no
later than the local government's approval to commence
construction.

(c) Transportation facilities.--Consistent with the public

welfare, and except as otherwise provided in this section,

transportation facilities needed to serve new development must
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shatt be in place or under actual construction within 3 years
after the local government approves a building permit or its
functional equivalent that results in traffic generation.

(3) ESTABLISHING LEVEL-OF-SERVICE STANDARDS.--Governmental

entities that are not responsible for providing, financing,
operating, or regulating public facilities needed to serve
development may not establish binding level-of-service standards
on governmental entities that do bear those responsibilities.
This subsection does not limit the authority of any agency to
recommend or make objections, recommendations, comments, or
determinations during reviews conducted under s. 163.3184.

(4) APPLICATION OF CONCURRENCY TO PUBLIC FACILITIES.--

(a) State and other public facilities.--The concurrency

requirement as implemented in local comprehensive plans applies
to state and other public facilities and development to the same
extent that it applies to all other facilities and development,
as provided by law.

(b) Public transit facilities.--The concurrency requirement

as implemented in local comprehensive plans does not apply to
public transit facilities. For the purposes of this paragraph,
public transit facilities include transit stations and terminals;
transit station parking; park-and-ride lots; intermodal public
transit connection or transfer facilities; fixed bus, guideway,
and rail stations; and airport passenger terminals and
concourses, air cargo facilities, and hangars for the maintenance
or storage of aircraft. As used in this paragraph, the terms
"terminals" and "transit facilities" do not include seaports or
commercial or residential development constructed in conjunction

with a public transit facility.
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(c) Infill and redevelopment areas.--The concurrency

requirement, except as it relates to transportation facilities
and public schools, as implemented in local government
comprehensive plans, may be waived by a local government for
urban infill and redevelopment areas designated pursuant to s.
163.2517 if such & waiver does not endanger public health or
safety as defined by the local government in its local government
comprehensive plan. The waiver must shadd be adopted as a plan
amendment using pursuwant—te the process set—Ffeorth in s.
163.3187(3) (a) . A local government may grant a concurrency
exception pursuant to subsection (5) for transportation
facilities located within #hese urban infill and redevelopment
areas.

(5) TRANSPORTATION CONCURRENCY EXCEPTION AREAS.--

(a) Countervailing planning and public policy goals.--The

Legislature finds that under limited circumstances dealing—with

aEteon—faeilitiess countervailing planning and public

policy goals may come into conflict with the requirement that

adequate public transportation facilities and services be

available concurrent with the impacts of such development. The
Legislature further finds that efters the unintended result of the

concurrency requirement for transportation facilities is often

the discouragement of urban infill development and redevelopment.
Such unintended results directly conflict with the goals and
policies of the state comprehensive plan and the intent of this

part. The Legislature also finds that in urban centers

transportation cannot be effectively managed and mobility cannot

be improved solely through the expansion of roadway capacity,

that the expansion of roadway capacity is not always physically
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or financially possible, and that a range of transportation

alternatives are essential to satisfy mobility needs, reduce

congestion, and achieve healthy, vibrant centers. Therefore,

transportation concurrency exception areas must achieve the goals

and objectives of this part ceptions—from the coneurreney

~ Y
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(b) Geographic applicability.--

1. Within municipalities, transportation concurrency

exception areas are established for geographic areas identified

in the adopted portion of the comprehensive plan as of July 1,
2008, for:

a Urban infill development;
b. Urban redevelopment;
c. Downtown revitalization; or

d. Urban infill and redevelopment under s. 163.2517.

2. In other portions of the state, including municipalities

and unincorporated areas of counties, a local government may

adopt a comprehensive plan amendment establishing a

transportation concurrency exceptlon area grapt—an—exceptron—from
o P N T T R N S I L W N SR N S O T NP =T NP-NE S SIS I S~ NI SN S B I SO NP I SR
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promotes—publtie—transpertatien—or3is—teecated within an area

designated in the comprehensive plan for:
a.+ Urban infill development;
b.2+ Urban redevelopment;
c.3= Downtown revitalization;

d.4-= Urban infill and redevelopment under s. 163.2517; or
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e.5+ An urban service area specifically designated as a
transportation concurrency exception area which includes lands
appropriate for compact+ contiguous urban development, which does
not exceed the amount of land needed to accommodate the projected
population growth at densities consistent with the adopted
comprehensive plan within the 10-year planning period, and which
is served or is planned to be served with public facilities and
services as provided by the capital improvements element.

(c) Projects having special part-time demands.--The

Legislature also finds that developments located within urban

infill, urban redevelopment, existing urban service, or downtown
revitalization areas or areas designated as urban infill and
redevelopment areas under s. 163.2517 which pose only special
part-time demands on the transportation system should be excepted
from the concurrency requirement for transportation facilities. A
special part-time demand is one that does not have more than 200
scheduled events during any calendar year and does not affect the
100 highest traffic volume hours.

(d) Long-term strategies within transportation concurrency

exception areas.--Except for transportation concurrency exception

(b)1l.,

areas established pursuant to subparagraph the following

re—purpese—of
l.4e)» The local government shall adopt into the plan and

implement long-term strategies to support and fund mobility

within the designated exception area, including alternative modes
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of transportation. The plan amendment must atse demonstrate how
strategies will support the purpose of the exception and how

mobility within the designated exception area will be provided.

2. Irnadditiens The strategies must address urban design;
appropriate land use mixes, including intensity and density; and
network connectivity plans needed to promote urban infill,

redevelopment, or downtown revitalization. The comprehensive plan

amendment designating the eenewrreney exception area must be
accompanied by data and analysis justifying the size of the area.

(e)+£> Strategic Intermodal System.-- Prior to the

designation of a concurrency exception area pursuant to

subparagraph (b)2., the state land planning agency and the

Department of Transportation shall be consulted by the local

government to assess the impact that the proposed exception area
is expected to have on the adopted level-of-service standards
stablished for Strategic Intermodal System facilities+—as

~ad n

3 3 o
i E 6 1 P W7 A g R Y

e
gef 33964+ and roadway facilities funded in accordance

with s. 339.2819 and to provide for mitigation of the impacts.

Further, as a part of the comprehensive plan amendment

establishing the exception area, the local government shall

provide for mitigation of impacts+—ineconsulttaotieon with the stat

Intermodal System, including, if appropriate, access management,

parallel reliever roads, transportation demand management, and

other measures +the—development—of—atong—termconcurreney
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(6) DE MINIMIS IMPACT.--The Legislature finds that a de

minimis impact is consistent with this part. A de minimis impact
is an impact that does wewd:d not affect more than 1 percent of
the maximum volume at the adopted level of service of the
affected transportation facility as determined by the local
government. An Ne impact is not widd—be de minimis if the sum of
existing roadway volumes and the projected volumes from approved

projects on a transportation facility exceeds weutd—esxeeced 110

percent of the maximum volume at the adopted level of service of
the affected transportation facility; prewvided however, the £hat
afn impact of a single family home on an existing lot 1is widd

constityte a de minimis impact on all roadways regardless of the

level of the deficiency of the roadway. Further, an ae impact is

not wilttIe de minimis if it exceeds weuwld—exeeed the adopted
level-of-service standard of any affected designated hurricane
evacuation routes. Each local government shall maintain

sufficient records to ensure that the 110-percent criterion is
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(7) CONCURRENCY MANAGEMENT AREAS.--In order to promote

infill development and redevelopment, one or more transportation
concurrency management areas may be designated in a local
government comprehensive plan. A transportation concurrency
management area must be a compact geographic area that has with
an existing network of roads where multiple, viable alternative
travel paths or modes are available for common trips. A local
government may establish an areawide level-of-service standard
for swek a transportation concurrency management area based upon
an analysis that provides for a justification for the areawide
level of service, how urban infill development or redevelopment
will be promoted, and how mobility will be accomplished within
the transportation concurrency management area. Prior to the
designation of a concurrency management area, the local

government shall consult with the state land planning agency and

|
(&

the Department of Transportation sheltt—lbe——econsulttedby—thele
govrerament to assess the effect impaet that the proposed
concurrency management area is expected to have on the adopted

level-of-service standards established for Strategic Intermodal

220 &
oo+ O

1Sy

System facilities—as—defineddin——s-

- and roadway

facilities funded in accordance with s. 339.2819. Further, the

local government shall, in cooperation with the state land

planning agency and the Department of Transportation, develop a
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plan to mitigate any impacts to the Strategic Intermodal System,

including, if appropriate, the development of a long-term
concurrency management system pursuant to subsection (9) and s.
163.3177(3) (d) . Fransportation corcurreney Franragement—areas
Jo S BN I CNE VN r T2 17z 1 SNATANN a1 7 + e NI S BN IR 2 E R 2 +
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r—oeceuwrs—tast+ The state land planning
agency shall amend chapter 9J-5, Florida Administrative Code, to
be consistent with this subsection.

(8) URBAN REDEVELOPMENT.--When assessing the transportation

impacts of proposed urban redevelopment within an established
existing urban service area, 150 +36 percent of the actual
transportation impact caused by the previously existing
development must be reserved for the redevelopment, even if the
previously existing development has a lesser or nonexisting
impact pursuant to the calculations of the local government.
Redevelopment requiring less than 150 336 percent of the
previously existing capacity may shkadd not be prohibited due to
the reduction of transportation levels of service below the
adopted standards. This does not preclude the appropriate
assessment of fees or accounting for the impacts within the
concurrency management system and capital improvements program of
the affected local government. This paragraph does not affect
local government requirements for appropriate development
permits.

(9) LONG-TERM CONCURRENCY MANAGEMENT.--

(a) Each local government may adopt, as a part of its plan,

long-term transportation and school concurrency management
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systems that have with a planning period of up to 10 years for
specially designated districts or areas where significant
backlogs exist. The plan may include interim level-of-service
standards on certain facilities and shall rely on the local
government's schedule of capital improvements for up to 10 years
as a basis for issuing development orders that authorize
commencement of construction in these designated districts or
areas. The concurrency management system must be designed to
correct existing deficiencies and set priorities for addressing

backlogged facilities and be coordinated with the appropriate

metropolitan planning organization. The concurrency management

system must be financially feasible and consistent with other
portions of the adopted local plan, including the future land use
map .

(b) If a local government has a transportation or school
facility backlog for existing development which cannot be
adequately addressed in a 10-year plan, the state land planning
agency may allow it to develop a plan and long-term schedule of
capital improvements covering up to 15 years for good and
sufficient cause, based on a general comparison between the #hat
local government and all other similarly situated local
jurisdictions, using the following factors:

1. The extent of the backlog.

2. For roads, whether the backlog is on local or state
3. The cost of eliminating the backlog.

4. The local government's tax and other revenue-raising

efforts.
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(c) The local government may issue approvals to commence
construction notwithstanding this section, consistent with and in
areas that are subject to a long-term concurrency management
system.

(d) If the local government adopts a long-term concurrency
management system, it must evaluate the system periodically. At a
minimum, the local government must assess its progress toward
improving levels of service within the long-term concurrency
management district or area in the evaluation and appraisal
report and determine any changes that are necessary to accelerate
progress in meeting acceptable levels of service.

(10) TRANSPORTATION LEVEL-OF-SERVICE STANDARDS.--With

regard to roadway facilities on the Strategic Intermodal System

designated in accordance with s. ss5+—339-61+—330-62+ 339.63, and

33964+ the Florida Intrastate Highway System as—defined—in——oS-
3386064, and roadway facilities funded in accordance with s.
339.2819, local governments shall adopt the level-of-service
standard established by the Department of Transportation by rule.
For all other roads on the State Highway System, local
governments shall establish an adequate level-of-service standard
that need not be consistent with any level-of-service standard
established by the Department of Transportation. In establishing
adequate level-of-service standards for any arterial roads, or
collector roads as appropriate, which traverse multiple
jurisdictions, local governments shall consider compatibility
with the roadway facility's adopted level-of-service standards in
adjacent jurisdictions. Each local government within a county
shall use a professionally accepted methodology for measuring

impacts on transportation facilities for the purposes of
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implementing its concurrency management system. Counties are
encouraged to coordinate with adjacent counties, and local
governments within a county are encouraged to coordinate, for the
purpose of using common methodologies for measuring impacts on
transportation facilities for the purpose of implementing their
concurrency management systems.

(11) LIMITATION OF LIABILITY.--In order to limit the

liability of local governments, a local government may allow a
landowner to proceed with development of a specific parcel of
land notwithstanding a failure of the development to satisfy
transportation concurrency, 1if when all the following factors axe
shewn—te exist:

(a) The local government that has witk jurisdiction over
the property has adopted a local comprehensive plan that is in
compliance.

(b) The proposed development is weute—be consistent with
the future land use designation for the specific property and
with pertinent portions of the adopted local plan, as determined
by the local government.

(c) The local plan includes a financially feasible capital
improvements element that provides for transportation facilities
adequate to serve the proposed development, and the local
government has not implemented that element.

(d) The local government has provided a means for assessing

by—whieh the landowner for witd—beassessed a fair share of the

cost of providing the transportation facilities necessary to

serve the proposed development.
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(e) The landowner has made a binding commitment to the
local government to pay the fair share of the cost of providing
the transportation facilities to serve the proposed development.

(12) REGIONAL IMPACT PROPORTIONATE SHARE.--A development of

regional impact may satisfy the transportation concurrency
requirements of the local comprehensive plan, the local
government's concurrency management system, and s. 380.06 by
payment of a proportionate-share contribution for local and
regionally significant traffic impacts, if:

(a) The development of regional impact which, based on its
location or mix of land uses, is designed to encourage pedestrian
or other nonautomotive modes of transportation;

(b) The proportionate-share contribution for local and
regionally significant traffic impacts is sufficient to pay for
one or more required mobility improvements that will benefit the

network of & regionally significant transportation facilities if

impacts on the Strategic Intermodal System, the Florida

Intrastate Highway System, and other regionally significant

roadways outside the jurisdiction of the local government are

mitigated based on the prioritization of needed improvements

recommended by the regional planning council faeititsy;

(c) The owner and developer of the development of regional
impact pays or assures payment of the proportionate-share
contribution; and

(d) *£ The regionally significant transportation facility
to be constructed or improved is under the maintenance authority
of a governmental entity, as defined by s. 334.03 33408332},
other than the local government that has with jurisdiction over

the development of regional impact, the developer must +s
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reguired—+te enter into a binding and legally enforceable
commitment to transfer funds to the governmental entity having
maintenance authority or to otherwise assure construction or

improvement of the facility.

The proportionate-share contribution may be applied to any
transportation facility to satisfy the provisions of this
subsection and the local comprehensive plan.;—bkuwts For the
purposes of this subsection, the amount of the proportionate-
share contribution shall be calculated based upon the cumulative
number of trips from the proposed development expected to reach
roadways during the peak hour from the complete buildout of a

stage or phase being approved, divided by the eharge—3dn—+the peak

hour maximum service volume of roadways resulting from
construction of an improvement necessary to maintain the adopted
level of service, multiplied by the construction cost, at the
time of developer payment, of the improvement necessary to
maintain the adopted level of service. For purposes of this
subsection, "construction cost" includes all associated costs of
the improvement. Proportionate-share mitigation shall be limited
to ensure that a development of regional impact meeting the
requirements of this subsection mitigates its impact on the
transportation system but is not responsible for the additional

cost of reducing or eliminating backlogs. For purposes of this

subsection, a "backlogged transportation facility" is defined as

a facility on which the adopted level-of-service standard is

exceeded by the existing level of service plus committed trips. A

developer may not be required to fund or construct proportionate

share mitigation that is more extensive, due to being on a
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backlogged transportation facility, than is necessary based

solely on the impact of the development project being considered.

This subsection also applies to Florida Quality Developments
pursuant to s. 380.061 and to detailed specific area plans
implementing optional sector plans pursuant to s. 163.3245.

(13) SCHOOL CONCURRENCY.--School concurrency shall be
established on a districtwide basis and shkadtd+ include all public

schools in the district and all portions of the district, whether
located in a municipality or an unincorporated area unless exempt
from the public school facilities element pursuant to s.
163.3177(12) . The application of school concurrency to
development shall be based upon the adopted comprehensive plan,
as amended. All local governments within a county, except as
provided in paragraph (f), shall adopt and transmit to the state
land planning agency the necessary plan amendments, along with
the interlocal agreement, for a compliance review pursuant to s.
163.3184(7) and (8). The minimum requirements for school
concurrency are the following:

(a) Public school facilities element.--A local government
shall adopt and transmit to the state land planning agency a plan
or plan amendment which includes a public school facilities
element which is consistent with the requirements of s.
163.3177(12) and which is determined to be in compliance as
defined in s. 163.3184 (1) (b). All local government public school
facilities plan elements within a county must be consistent with
each other as well as the requirements of this part.

(b) Level-of-service standards.--The Legislature recognizes

that an essential requirement for a concurrency management system
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is the level of service at which a public facility is expected to
operate.

1. Local governments and school boards imposing school
concurrency shall exercise authority in conjunction with each
other to establish Jjointly adequate level-of-service standards,
as defined in chapter 9J-5, Florida Administrative Code,
necessary to implement the adopted local government comprehensive
plan, based on data and analysis.

2. Public school level-of-service standards shall be
included and adopted into the capital improvements element of the
local comprehensive plan and shall apply districtwide to all
schools of the same type. Types of schools may include
elementary, middle, and high schools as well as special purpose

facilities such as magnet schools.

,_
,_
8}

3. Local governments and school boards may use shatd

+ 1 P S RSN
Cll L—/L_.I_ Il o

yEilize tiered level-of-service standards to allow

time to achieve an adequate and desirable level of service as
circumstances warrant.

4, A school district that includes relocatables in its

inventory of student stations shall include relocatables in its

calculation of capacity for purposes of determining whether

levels of service have been achieved.

(c) Service areas.--The Legislature recognizes that an
essential requirement for a concurrency system is a designation
of the area within which the level of service will be measured
when an application for a residential development permit is

reviewed for school concurrency purposes. This delineation is

also important for purpeses—ef determining whether the local

government has a financially feasible public school capital
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facilities program for £hat—wiltprevide schools which will

achieve and maintain the adopted level-of-service standards.

1. In order to balance competing interests, preserve the
constitutional concept of uniformity, and avoid disruption of
existing educational and growth management processes, local
governments are encouraged to initially apply school concurrency
to development only on a districtwide basis so that a concurrency
determination for a specific development is widd—be based upon
the availability of school capacity districtwide. To ensure that
development is coordinated with schools having available
capacity, within 5 years after adoption of school concurrency,

local governments shall apply school concurrency on a less than

13

ah
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1 R N ZAan~ o ES
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reas+ as provided in subparagraph 2.

@

2. For local governments applying school concurrency on a
less than districtwide basis, such as utilizing school attendance
zones or larger school concurrency service areas, local
governments and school boards shall have the burden of

demonstrating fe—demenstrate that the utilization of school

capacity 1s maximized to the greatest extent possible in the
comprehensive plan and amendment, taking into account
transportation costs and court-approved desegregation plans, as
well as other factors. In addition, in order to achieve
concurrency within the service area boundaries selected by local
governments and school boards, the service area boundaries,
together with the standards for establishing those boundaries,
shall be identified and included as supporting data and analysis

for the comprehensive plan. Local governments shall ensure that
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each concurrency service area contains a public school of each

type.

3. Where school capacity is available on a districtwide
basis but school concurrency is applied on a less than
districtwide basis in the form of concurrency service areas, if
the adopted level-of-service standard cannot be met in a
particular service area as applied to an application for a
development permit and if the needed capacity for the particular
service area is available in one or more contiguous service
areas, as adopted by the local government, #£her the local
government may not deny an application for site plan or final
subdivision approval or the functional equivalent for a
development or phase of a development on the basis of school
concurrency, and if issued, development impacts shall be shifted
to contiguous service areas with schools having available

capacity. For purposes of this subparagraph, the capacity of a

school serving a contiguous service area shall be 100 percent of

the capacity for that type of school based on the adopted level-

of-service standard.

(d) Financial feasibility.--The Legislature recognizes that
financial feasibility is an important issue because the premise
of concurrency is that £he public facilities will be provided in
order to achieve and maintain the adopted level-of-service
standard. This part and chapter 9J-5, Florida Administrative

Code, contain specific standards for determining te—determine the

financial feasibility of capital programs. These standards were
adopted to make concurrency more predictable and local

governments more accountable.
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1. A comprehensive plan amendment seeking to impose school
concurrency must shatd contain appropriate amendments to the

capital improvements element of the comprehensive plan,

consistent with the—reguirements—eof s. 163.3177(3) and rule 9J-
5.016, Florida Administrative Code. The capital improvements

element must shatd set forth a financially feasible public school

capital facilities program, established in conjunction with the
school board, that demonstrates that the adopted level-of-service
standards will be achieved and maintained.

2. Such amendments to the capital improvements element must

shatt demonstrate that the public school capital facilities
program meets all of the financial feasibility standards of this
part and chapter 9J-5, Florida Administrative Code, that apply to
capital programs which provide the basis for mandatory
concurrency on other public facilities and services.

3. If When the financial feasibility of a public school
capital facilities program is evaluated by the state land
planning agency for purposes of a compliance determination, the
evaluation must shadd: be based upon the service areas selected by
the local governments and school board.

(e) Availability standard.--Consistent with the public

welfare, and except as otherwise provided in this subsection,

public school facilities needed to serve new residential

development shall be in place or under actual construction within

3 years after the issuance of final subdivision or site plan

approval, or the functional equivalent. A local government may

not deny an application for site plan, final subdivision
approval, or the functional equivalent for a development or phase

of a development authorizing residential development for failure
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to achieve and maintain the level-of-service standard for public
school capacity in a local school concurrency management system
where adequate school facilities will be in place or under actual
construction within 3 years after the issuance of final
subdivision or site plan approval, or the functional equivalent.

Any mitigation required of a developer shall be limited to ensure

that a development mitigates its own impact on public school

facilities, but is not responsible for the additional cost of

reducing or eliminating backlogs or addressing class size

reduction. School concurrency is satisfied if the developer
executes a legally binding commitment to provide mitigation
proportionate to the demand for public school facilities to be
created by actual development of the property, including, but not
limited to, the options described in subparagraph 1. Options for
proportionate-share mitigation of impacts on public school
facilities must be established in the public school facilities
element and the interlocal agreement pursuant to s. 163.31777.
1. Appropriate mitigation options include the contribution
of land; the construction, expansion, or payment for land
acquisition or construction of a public school facility; the

construction of a charter school that complies with the

requirements of subparagraph 2.; or the creation of mitigation

banking based on the construction of a public school facility or

charter school that complies with the requirements of

subparagraph 2., in exchange for the right to sell capacity

credits. Such options must include execution by the applicant and
the local government of a development agreement that constitutes
a legally binding commitment to pay proportionate-share

mitigation for the additional residential units approved by the
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local government in a development order and actually developed on
the property, taking into account residential density allowed on
the property prior to the plan amendment that increased the

overall residential density. The district school board must be a

party to such an agreement. Grounds for the refusal of either the

local government or district school board to approve a

development agreement proffering charter school facilities shall

be limited to the agreement's compliance with subparagraph 2. As

a condition of its entry into such a development agreement, the
local government may require the landowner to agree to continuing
renewal of the agreement upon its expiration.

2. The construction of a charter school facility shall be

an appropriate mitigation option if the facility limits

enrollment to those students residing within a defined geographic

area as provided in s. 1002.33(10) (e)4., the facility is owned by

a nonprofit entity or local government, the design and

construction of the facility complies with the lifesafety

requirements of Florida State Requirements for Educational

Facilities (SREF), and the school's charter provides for the

reversion of the facility to the district school board if the

facility ceases to be used for public educational purposes as

provided in s. 1002.33(18) (f). District school boards shall have

the right to monitor and inspect charter facilities constructed

under this section to ensure compliance with the lifesafety

requirements of SREF and shall have the authority to waive SREF

standards in the same manner permitted for district-owned public

schools.
3.2+~ If the education facilities plan and the public

educational facilities element authorize a contribution of land;
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the construction, expansion, or payment for land acquisition; or
the construction or expansion of a public school facility, or a

portion thereof, or the construction of a charter school that

complies with the requirements of subparagraph 2., as

proportionate-share mitigation, the local government shall credit
such & contribution, construction, expansion, or payment toward

any other concurrency management system, concurrency exaction,

impact fee or exaction imposed by local ordinance for the same
need, on a dollar-for-dollar basis at fair market value. If a

local government imposes a school impact fee, the methodology

used in the impact fee for calculating the student generation

rates and the calculation of cost per student station must be

consistent with the adopted school concurrency ordinance. For

both impact fees and proportionate share calculations, the

percentage of relocatables used by a school district and the

amount of taxes, fees, and other revenues received by the school

district shall be considered in determining the average cost of a

student station.

4.3+ Any proportionate-share mitigation must be included
eireeted by the school board as +eward a school capacity
improvement identified in a financially feasible 5-year district
work plan that satisfies the demands created by the development
in accordance with a binding developer's agreement.

5.4+ If a development is precluded from commencing because
there is inadequate classroom capacity to mitigate the impacts of
the development, the development may nevertheless commence if
there are accelerated facilities in an approved capital
improv