0 J o o w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

Florida Senate - 2008 (Reformatted) SB 962

By Senator Geller

31-02574-08 2008962

A bill to be entitled
An act relating to the Streamlined Sales and Use Tax
Agreement; amending s. 212.02, F.S.; revising definitions
for the purposes of sales and use taxes; defining the
terms "agent," "seller," "certified service provider,"
"direct mail," "prewritten computer software," and
"delivery charges"; providing applicability; amending ss.
212.0306 and 212.04, F.S.; deleting references to
brackets; amending s. 212.05, F.S.; deleting provisions
relating to the rental or lease of motor vehicles;
revising the determination of the location of the sale or
recharge of prepaid calling arrangements; deleting a
reference to brackets; amending s. 212.0506, F.S.;
deleting a reference to brackets; conforming a cross-
reference; amending s. 212.054, F.S.; providing the time
for applying changes in local option tax rates; providing
guidelines for determining the situs of certain
transactions; providing for notice of a change in the rate
of a local option sales tax; providing for applicability
of s. 202.22(2), F.S., relating to determination of local
tax situs, for the purpose of providing and maintaining a
database of sales and use tax rates for local
jurisdictions; amending s. 212.06, F.S.; providing for
determining the location of transactions involving the
retail sale of tangible personal property, digital goods,
or services and for the lease or rental of tangible
personal property; requiring certain business purchasers
to obtain multiple-points-of-use exemption forms;

providing for use of such forms; requiring certain
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30 purchasers of direct mail to obtain a direct-mail form;
31 providing for the use of such form; amending s. 212.08,
32 F.S., relating to exemptions from the sales and use tax;
33 defining and redefining terms used with respect to the
34 exemption for general groceries; defining and redefining
35 terms used with respect to the exemption for medical
36 products and supplies; revising that exemption; conforming
37 a cross-reference; creating s. 212.094, F.S.; requiring a
38 purchaser seeking a refund or credit under ch. 212, F.S.,
39 to submit a written request for the refund or credit;
40 providing a time period within which the dealer must
41 respond to the written request; amending s. 212.12, F.S.;
42 providing for a monetary allowance for tax credits to
43 certified service providers and voluntary sellers pursuant
44 to the Streamlined Sales and Use Tax Agreement; providing
45 for computation of tax due; deleting the brackets for
46 state and discretionary sales surtax calculations;
47 amending s. 212.17, F.S.; prescribing additional
48 guidelines and procedures with respect to dealer credits
49 for taxes paid on worthless accounts; creating s. 213.052,
50 F.S.; providing for notice of state sales or use tax rate
51 changes; creating s. 213.0521, F.S.; providing the
52 effective date for state sales and use tax rate changes;
53 amending s. 213.21, F.S.; providing for amnesty to certain
54 sellers for uncollected or unpaid sales and use taxes;
55 amending s. 213.256, F.S.; relating to simplified sales
56 and use tax administration; defining terms; providing that
57 authority to administer the Streamlined Sales and Use Tax
58 Agreement rests with a governing board comprised of
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representatives of member states; providing for continuing
effect of the agreement; providing for annual
recertification; creating s. 213.2565, F.S.; providing for
the registration of sellers, the certification of a person
as a certified service provider, and the certification of
a software program as a certified automated system by the
governing board under the Streamlined Sales and Use Tax
Agreement; amending ss. 196.012, 203.01, 212.03, 212.031,
212.052, 212.05%96, 212.081, 212.13, 213.015, 551.102, and
790.0655, F.S.; conforming cross-references; repealing s.
212.0596(6), F.S., relating to the exemption from
collecting and remitting local option surtaxes for certain
dealers who make mail order sales; declaring legislative
intent; providing for the adoption of emergency rules;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 212.02, Florida Statutes, is amended to
read:

212.02 Definitions.--As used in this chapter, the term Fhe

T

-

Sz +
T

g
@

(1) The—+term "Admissions" means amnd—inetudes the net sum of
money after the deduction of any federal taxes for admitting a
person or vehicle ex—persens to a amy place of amusement, sport,
or recreation or for the privilege of entering or staying in a

aay place of amusement, sport, or recreation, including, but not
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limited to, theaters, outdoor theaters, shows, exhibitions,

games, races, or any place where charge is made through the by

way—ef sale of tickets, gate charges, seat charges, box charges,
season pass charges, cover charges, greens fees, participation
fees, entrance fees, or other fees or receipts of anything of
value measured on an admission or entrance or length of stay or
seat box accommodations in any place where there is an awy
exhibition, amusement, sport, or recreation, and all dues and
fees paid to private clubs and membership clubs providing
recreational or physical fitness facilities, including, but not
limited to, golf, tennis, swimming, yachting, boating, athletic,
exercise, and fitness facilities, except physical fitness
facilities owned or operated by a amy hospital licensed under
chapter 395.

(2) "Agent" means any person appointed by, or authorized to

act for, a principal in a transaction involving the sale of an

item of tangible personal property.

(3) "Agricultural commodity" means horticultural products,

aquacultural products, poultry and farm products, and livestock

and livestock products.

(4) "Agricultural production" means the production of

plants and animals useful to humans, including the preparation,

planting, cultivating, or harvesting of these products or any

other processes necessary to accomplish production through the

harvest phase, and includes agquaculture, horticulture,

floriculture, viticulture, forestry, dairy, livestock, poultry,

bees, and all other forms of farm products and farm production.

(5)42 "Business" means any activity engaged in by—any

persern, or caused to be engaged in, by a person him—e¥r—her, with
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the object of private or public gain, benefit, or advantage,

ot 1 naa
(= T

+rect. Except for the

directly or indirectly either—di

.
=

m

sale satres of any aircraft, boat, mobile home, or motor vehicle,

" 1 " 1 1
the term does "“busimness'—shalt not be—eceonstruved—aIn—this—~chapter

£e include occasional or isolated sales or transactions involving
tangible personal property or services by a person who does not
hold himself or herself out as engaged in business or sales of

unclaimed tangible personal property under s. 717.122, but does

include 4metudes—ether charges for the sale or rental of tangible
personal property, sales of services taxable under this chapter,
sales of or charges of admission, communication services, all
rentals and leases of living quarters, other than low-rent
housing operated under chapter 421, sleeping or housekeeping
accommodations in hotels, apartment houses, roominghouses,

tourist or trailer camps, or mobile home or recreational wvehicle

parks, and all rentals of or licenses in real property, other
than low-rent housing operated under chapter 421, all leases or
rentals of or licenses in parking lots or garages for motor

vehicles, docking or storage spaces for boats in boat docks or

(OF

£4mnd S e
[ S — A Crl

marinas as rapter—and made subject to a tax

imposed by this chapter. The term does busiress"™ shalt not be

13

+
cCLr o

(OF

ooy o
TS

in—this—ehapter—+e include the leasing, subleasing, or

m

licensing of real property by one corporation to another if all
of the stock of both sweh corporations is owned, directly or
through one or more wholly owned subsidiaries, by a common parent
corporation; the property was in use before prier—+eo July 1,
1989, title to the property was transferred after July 1, 1988,
and before July 1, 1989, between members of an affiliated group,

as defined in s. 1504 (a) of the Internal Revenue Code of 1986,
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which group included both sweh corporations, and there is no
substantial change in the use of the property following the
transfer of title; the leasing, subleasing, or licensing of the
property was required by an unrelated lender as a condition of
providing financing to one or more members of the affiliated

group; and the corporation to which the property is leased,

subleased, or licensed had sales subject to the tax imposed by

ss—than $667 million during the

H-

this chapter of at least net
most recent 1l2-month period ended June 30. A Amy tax on such

sales, charges, rentals, admissions, or other transactions made

subject to the tax imposed by this chapter shall be collected by

the state, eeunty—munieipatityy> any political subdivision,

DA N7

&+ or other state or local

governmental instrumentality in the same manner as other dealers,

unless specifically exempted by this chapter.

LLE SN N LAJ EYS L
c oo™ o7 O T

g
OO

(6) "Certified service provider" has the same meaning as in

s. 213.256.

(7) "Coin-operated amusement machine" means a machine

operated by coin, slug, token, coupon, or similar device for the

purposes of entertainment or amusement. The term includes coin-

music machines, mechanical

billiard tables,

operated pinball machines, juke boxes,

games, video games, arcade games, moving picture

viewers, and all similar amusement devices.

(8) 4
tangible personal property without any deductions for therefrom

shooting galleries,

"Cost price" means the actual cost of articles of
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en—acecount—eof the cost of materials used, labor or service costs,

transportation charges, or any other expenses whatseever.

(9)45> TFhe—*term "Department” means the Department of

Revenue.
(10) "Dealer" means a person who:
(a) Manufactures or produces tangible personal property for

sale at retail; for use, consumption, or distribution; or for

storage to be used or consumed in this state.

(b) Imports, or causes to be imported, tangible personal

property from any state or foreign country for sale at retail;

for use, consumption, or distribution; or for storage to be used

or consumed in this state.

(c) Sells at retail or who offers for sale at retail, or

who has in his or her possession for sale at retail; or for use,

consumption, or distribution; or for storage to be used or

consumed in this state, tangible personal property, and includes

a retailer who transacts a mail order sale.

(d) Has sold at retail; or used, or consumed, or

distributed; or stored for use or consumption in this state,

tangible personal property and who cannot prove that the tax

levied by this chapter has been paid. However, the term does not

include a person who is not a dealer under any other paragraph of

this subsection and whose only owned or leased property in this

state, including property owned or leased by an affiliate, is

located on the premises of a printer with whom it has contracted

for printing, if the property consists of the final printed

product, property that becomes a part of the final printed

product, or property from which the printed product is produced.
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(e) Leases or rents tangible personal property for

consideration, permitting the use or possession of such property

without transferring title to the property, except as expressly

provided for under this chapter.

(f) Maintains within this state, directly or by a

subsidiary, an office, distributing house, salesroom, or house,

warehouse, or other place of business.

(g) Solicits business through direct representatives,

indirect representatives, or manufacturers' agents; through

distribution of catalogs or other advertising matter; or by any

other means, for the purpose of receiving orders for tangible

personal property from consumers for use, consumption,

distribution, and storage for use or consumption in this state.

Such dealer shall collect the tax imposed by this chapter from

the purchaser and may not bring a cause of action, in law or in

equity, on a sale or transaction in this state unless it is

affirmatively shown that this chapter has been fully complied

with.

(h) Solicits, receives, and accepts orders for future

delivery from consumers in the state as a representative, agent,

or solicitor for an out-of-state principal who refuses to

register as a dealer.

(i) Leases or grants a license to use, occupy, Or enter

upon living quarters, sleeping or housekeeping accommodations in

hotels, apartment houses, roominghouses, tourist or trailer

camps, mobile home or recreational vehicle parks, real property,

space or spaces in parking lots or garages for motor vehicles,

docking or storage space or spaces for boats in boat docks or

marinas, or tie-down or storage space or spaces for aircraft at
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airports. The term also includes a person who has leased,

occupied, or used or was entitled to use living quarters,

sleeping or housekeeping accommodations in hotels, apartment

houses, roominghouses, tourist or trailer camps, mobile home or

recreational vehicle parks, real property, spaces in parking lots

or garages for motor vehicles or docking or storage spaces for

boats in boat docks or marinas, or who has purchased

communication services or electric power or energy, and who

cannot prove that the tax levied by this chapter has been paid to

the vendor or lessor on any such transactions. The term does not

include a person who leases, lets, rents, or grants a license to

use, occupy, or enter upon living quarters, sleeping quarters, or

housekeeping accommodations in apartment houses, roominghouses,

tourist camps, or trailer camps, mobile home or recreational

vehicle parks, and who exclusively enters into a bona fide

written agreement for continuous residence for longer than 6

months with a person who leases, lets, rents, or is granted a

license to use the property.

(j) Sells, provides, or performs a service taxable under

this chapter. The term includes a person who purchases, uses, or

consumes a service taxable under this chapter and cannot prove

that the tax has been paid to the seller of the taxable service.

(k) Solicits, offers, provides, enters into, issues, or

delivers a service warranty taxable under this chapter, or who

receives on behalf of such a person, consideration from a service

warranty holder.

(11) "Delivery charges" means charges by the seller of

personal property or services for preparation and delivery to a

location designated by the purchaser of personal property or
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services, including, but not limited to, transportation,

shipping, postage, handling, crating, and packing. The term does

not include the charges for delivery of direct mail if the

charges are separately stated on an invoice or similar billing

document given to the purchaser.

(12) "Diesel fuel" means any liquid product, gas product,

or combination thereof used in an internal combustion engine or

motor to propel any form of vehicle, machine, or mechanical

contrivance. The term includes, but is not limited to, all forms

of fuel commonly or commercially known or sold as diesel fuel or

kerosene. However, the term does not include butane gas, propane

gas, or any other form of liquefied petroleum gas or compressed

natural gas.

(13) "Direct mail" means printed material delivered or

distributed by United States mail or other delivery service to a

mass audience or to addressees on a mailing list provided by the

purchaser or at the direction of the purchaser if the cost of the

items is not billed directly to the recipients. The term includes

tangible personal property supplied directly or indirectly by the

purchaser to the direct mail seller for inclusion in the package

containing the printed material. The term does not include

multiple items of printed material delivered to a single address.

(14)+46> "Enterprise zone" means an area of the state
designated pursuant to s. 290.0065. This subsection expires on
the date specified in s. 290.016 for the expiration of the
Florida Enterprise Zone Act.

(15)+4#+r "Factory-built building" means a structure

manufactured in a manufacturing facility for installation or

erection as a finished building. The term;—"faectory—buitt
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boitding™ includes, but is not limited to, residential,
commercial, institutional, storage, and industrial structures.

(16) "Farmer" means a person who is directly engaged in the

business of producing crops, livestock, or other agricultural

commodities. The term includes, but is not limited to, horse

breeders, nurserymen, dairy farmers, poultry farmers, cattle

ranchers, apiarists, and persons raising fish.

(17) "Forest" means the land stocked by trees of any size

used in the production of forest products, or formerly having

such tree cover and not currently being developed for nonforest

use.

(18) "Gross sales" means the sum total of all sales of

tangible personal property without any deduction of any kind or

character, except as otherwise provided in this chapter.

(Q) L N PN S S L IS | TN P L IV N R S N IR S, Y
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(19)49y TFhe—+term "Intoxicating beverages" or "alcoholic

beverages" means xreferredtoin—this echapterdneludes all such
beverages as—are—se defined or may—Pbe hereafter defined by the
laws of the state.

(20)+4+6) "Lease," "let," or "rental" means:

(a) The leasing or renting of living quarters or sleeping
or housekeeping accommodations in hotels, apartment houses,

roominghouses, tourist camps, e¥ trailer camps, mobile home

parks, or recreational vehicle parks ard—real property—the som

b

4
N -
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l.4a> A "hotel" is every building or other structure kept,

used, maintained, e¥ advertised as, or held out to the public to
be, a place where sleeping accommodations are supplied for pay to
transient or permanent guests or tenants, in which 10 or more
rooms are furnished for the accommodation of such guests, and

having one or more dining rooms or cafes where meals or lunches

are served to sweh transient or permanent guestss+—suveh slteeping

PN e W N | na A A A g~y ma PSP NENE: ~ N ~NNE IR S SN A EE T~ - I~ 2
(& MOt T oot O g—TTO0ms—0<T oo OC TG Ot ot ttcCto—=ft—=Ttt
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2.4+ An "apartment house" is any building, or part

thereof, where separate accommodations for two or more families

living independently of each other are supplied to transient or

ah 11 » + O RS ] £ + 1 ol
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permanent guests or tenant
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3.4+ A "roominghouse" is every house, boat, vehicle, motor

court, trailer court, or other structure or any place or location
kept, used, maintained, or advertised as, or held out to the
public to be, a place where living quarters or sleeping or
housekeeping accommodations are supplied for pay to transient or

permanent guests or tenants, whether in one or adjoining

1 1 ah 11 for 2 sl oo £ IR SN E 2N = mad —
bulldlngs, [ 2 NN Ny & R S - - tJ.J. LJ\J.J.L./U\_) A . = tJ.J. = J.J.L/LLJt - N A 11T A je
4.4 A "room" in a3+ hotels, apartment houses, and
I

|__|

o

roominghouses includes withinthe meaning of this echapter+ the

parlor, dining room, sleeping porch perehes, kitchen, office, and

sample rooms shall—be—~construved—tomean—'rooms.
5.4e> A "tourist camp" is a place where two or more tents,

tent houses, or camp cottages are located and offered by a person
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or municipality for sleeping or eating accommodations, most
generally to the transient public for either a direct money
consideration or an indirect benefit to the lessor or owner in
connection with a related business.

6.5 A "trailer camp," "mobile home park," or
"recreational vehicle park"™ is a place where space is offered,
with or without service facilities, by any person gpersens oOr
municipality to the public for the parking and accommodation of
two or more automobile trailers, mobile homes, or recreational
vehicles whieh—a¥re used for lodging, for either a direct money
consideration or an indirect benefit to the lessor or owner in
connection with a related business, such space being hereby

definedas living quarters, and the rental price includes +hereef

shattl—dnretuwde all service charges paid to the lessor.

(b)4e¢+ The transfer of possession or control Lease;"

I 1]
11T L

aseo—means—the—Jteasing—er—rentadt of tangible

personal property for a fixed or indeterminate term and—the

oo o g n = o +hor bz +1h ] oo v At for &

b/ [=arw) [y =y Il - \= ) Cll - A = )\./_Y Cll = - [ A - IR ™)
consideration—witheut+transfer of the title of such property;
except—as—expresstyprovided—to—+the—ecoentrary—herein. A clause 1in

an agreement for a future option to purchase or to extend an

agreement does not preclude an agreement from being a lease or

rental. This provision may be used for sales and use tax purposes

regardless of whether a transaction is characterized as a lease

or rental under generally accepted accounting principles, the

Internal Revenue Code, the Uniform Commercial Code, or other

provisions of federal, state, or local law. Agreements covering

motor vehicles and trailers are included if the amount of

consideration may be increased or decreased by reference to the
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amount realized upon sale or disposition of the property as

defined in 26 U.S.C. s. 7701 (h) (1).

1. This paragraph does not apply to:

a. A transfer of possession or control of property under a

security agreement or deferred payment plan that requires the

transfer of title upon completion of the required payments;

b. A transfer of possession or control of property under an

agreement that requires the transfer of title upon completion of

required payments and payment of an option price that does not

exceed the greater of $100 or 1 percent of the total required

payments; or

c. Providing tangible personal property along with an

operator for a fixed or indeterminate period of time where the

operator is necessary for the equipment to perform as designed.

For the purpose of this sub-subparagraph, an operator must do

more than maintain, inspect, or set up the tangible personal

property.
2. The term "lease," "let," or "rental" does not include:
mean
a. Hourly, daily, or mileage charges, #e—th scEert—that
eh—eh

ges—are subject to the jurisdiction of the United States

Interstate Commerce Commission, for when—sueh echarges—are—paidPy

+—of +the presenee—of railroad cars owned by another on the
tracks of the taxpayer, or charges made pursuant to car service

agreements.

. ~ " " + " LIS
T |Sa e gy TCTThO 7 pu 7 p =

] LAJ ES L B RN NP L L | o
TrccTy O T THS SO o—TT

at

+retude Payments made to an owner of high-voltage bulk
transmission facilities in connection with the possession or

control of such facilities by a regional transmission
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organization, independent system operator, or similar entity
under the jurisdiction of the Federal Energy Regulatory
Commission. However, if whe¥re two taxpayers, in connection with
the interchange of facilities, rent or lease property, each to
the other, for use in providing or furnishing any of the services
mentioned in s. 166.231, the term "lease or rental" applies means
only to the net amount of rental involved.

(c)> The leasing or rental of real property. “Reat
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1.4 "License," as used in this—echapter—with reference to

the use of real property, means the granting of a privilege to
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use or occupy a building or a parcel of real property for any
purpose.

2.45)» Privilege, franchise, or concession fees, or fees for
a license to do business, paid to an airport are not payments for
leasing, letting, renting, or granting a license for the use of
real property.

(21) "Livestock" means all animals of the equine, bovine,

or swine class, including goats, sheep, mules, horses, hogs,

cattle, and other grazing animals raised for commercial purposes.

The term also includes ostriches and fish raised for commercial

purposes.

(22)4431 "Motor fuel" means and—inetudes what is commonly
known and sold as gasoline and fuels containing a mixture of
gasoline and other products.

(23)442)> "Person" means an imetugdes—any individual, firm,

copartnership, joint adventure, association, corporation, estate,

trust, business trust, receiver, syndicate, or other group or
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combination acting as a unit and also includes any political

subdivision, munieipatityr- state agency, or other public or

quasi-public instrumentality buresu—eor deportment and inetudes
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(24) "Power farm equipment" means moving or stationary

equipment that contains within itself the means for its own

propulsion or power and moving or stationary equipment that is

dependent upon an external power source to perform its functions.

(25) "Prewritten computer software" means computer

software, including prewritten upgrades, which is not designed

and developed by the author or other creator to the

specifications of a specific purchaser. The combining of two or

more prewritten computer software programs, or portions thereof,

does not cause the combination to be other than "prewritten

computer software." The term includes software designed and

developed by the author or other creator to the specifications of

a specific purchaser when it is sold to a person other than that

purchaser. If a person who modifies or enhances computer software

is not the author or creator of the software, the person shall be

deemed to be the author or creator only of the modifications or

enhancements. Prewritten computer software, or a portion thereof,

which is modified or enhanced to any degree to the specifications

of a specific purchaser remains prewritten computer software,

unless there is a reasonable, separately stated charge or an

invoice or other statement of the price given to the purchaser

for the modification or enhancement.

(26) "Qualified aircraft" means aircraft having a maximum

certified takeoff weight of less than 10,000 pounds, equipped

with twin turbofan engines that meet Stage IV noise requirements,
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and used by a business, operating as an on-demand air carrier

under Federal Aviation Administration Regulation Title 14,

chapter I, part 135, Code of Federal Regulations, which owns or

leases and operates a fleet of at least 25 such aircraft in this

state.

(27) "Real property" means the surface land, improvements

thereto, and fixtures, and is synonymous with "realty" and "real

estate." For the purposes of this definition:

(a) "Fixtures" means items that are an accessory to a

building, other structure, or land and that do not lose their

identity as accessories when installed, but do become permanently

attached to realty. It is not necessary for the owner of the item

to also own the real property to which it is attached. However,

the term does not include the following items, regardless of

whether such items are attached to real property in a permanent

manner: property that is required to be registered, licensed,

titled, or documented by this state or by the Federal Government,

including, but not limited to, mobile homes, except for mobile

homes assessed as real property, or industrial machinery or

equipment. For purposes of this paragraph, industrial machinery

or equipment is not limited to machinery and equipment used to

manufacture, process, compound, or produce tangible personal

property.

(b) "Improvements to real property" include the activities

of building, erecting, constructing, altering, improving,

repairing, or maintaining real property.

(28)44+3> "Retailer" means and—dnreludes every person engaged

in the business of making sales at retail or for distribution, or
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use, or consumption, or storage to be used or consumed in this
state.
(29)H44H+=)>r "Retail sale" or a "sale at retail" means a

sale of tangible personal property or services taxable under this

chapter to a—eemsumer—eor—+te any person for any purpose other than

for resale in—theformof—tangible personal—Pprepertyor serviees

PN e 4+
CTr L& N | aw - |

his—ehapter, and includes all swveh transactions
that may be made in lieu of retail sales or sales at retail. The

term includes a mail order sale, as defined in s. 212.0596(1).

(a) A sale for resale includes a sale of qualifying
property. As used in this paragraph, the term "qualifying
property" means tangible personal property, other than
electricity, which is used or consumed by a government contractor

in the performance of a qualifying contract, as defined in s.

212.08(17) (c), if +e—%h tent—that the cost of the property is
allocated or charged as a direct item of cost to the suweh
contract, title to the whieh property vests in or passes to the
government under the contract. The term "government contractor"
includes prime contractors and subcontractors. As used in this
paragraph, a cost is a "direct item of cost" if it is a "direct
cost" as defined in 48 C.F.R. s. 9904.418-30(a) (2), or similar
successor provisions, including costs identified specifically
with a particular contract.

(b) The terms "retail sales," "sales at retail," "use,"
"storage," and "consumption" include the sale, use, storage, or
consumption of all tangible advertising materials imported or
caused to be imported into this state. Tangible advertising
material includes displays, display containers, brochures,

catalogs, price lists, point-of-sale advertising, and technical
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manuals or any tangible personal property that whieh does not
accompany the product to the ultimate consumer.

(c) "Retail sales," "sale at retail," "use," "storage," and
"consumption" do not include materials, containers, labels,
sacks, bags, or similar items intended to accompany a product
sold to a customer without which delivery of the product would be
impracticable because of the character of the contents and ke
used only one time eadty for packaging tangible personal property
for sale, e¥ for the convenience of the customer, or for
packaging in the process of providing a service taxable under

this chapter. If Whemn a separate charge for packaging materials

is made, the charge is shatt—Pbe—econsidered part of the sales
price or rental charge for purposes of determining the
applicability of tax. The terms do not include the sale, use,
storage, or consumption of industrial materials, including
chemicals and fuels except as provided herein, for future
processing, manufacture, or conversion into articles of tangible
personal property for resale if the whema—sveh industrial

e

1 4
oV

material s—aretuding—~chemiecatls—and—fuels cept—as

T T
T

©

hereins become a component or ingredient of the fin

|_J

shed product.
However, the terms include the sale, use, storage, or consumption
of tangible personal property, including machinery and equipment
or parts thereof, purchased electricity, and fuels used to power
machinery, if the when—suveh items are used and dissipated in
fabricating, converting, or processing tangible personal property
for sale, even though they may become ingredients or components
of the tangible personal property for sale through accident,
wear, tear, erosion, corrosion, or similar means. The terms do

not include the sale of materials to a registered repair facility

Page 19 of 139

CODING: Words stxriekern are deletions; words underlined are additions.




549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577

CODING: Words stxrieken are deletions;

Florida Senate - 2008 (Reforma

31-02574-08

for use in repairing a motor vehicle, airplane, or

when—suveh materials are incorporated into and sold

tted) SB 962
2008962
boat, 1f the

as part of the

repair. Such & sale shall be deemed a purchase for resale by the
repair facility, even though every material is not separately
stated or separately priced on the repair invoice.
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(30)4+5> "Sale" means and—dneludes:

(a) Any transfer of title or possession, or both, exchange,

barter, license, lease, or rental, conditional or otherwise, in

any manner or by any means whatsoever, of tangible personal
property for a consideration.

(b) The leasing or rental of living quarters or sleeping or

housekeeping accommodations in—hetets
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(c) The producing, fabricating, processing, printing, or
imprinting of tangible personal property for & consideration for
consumers who furnish, eikher directly or indirectly, the
materials used in the producing,

fabricating, processing,

printing, or imprinting.

(d) The furnishing, preparing, or serving for =
consideration of amy¥ tangible personal property for consumption
on or off the premises of the person furnishing, preparing, or

serving the sweh tangible personal property, which includes the
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3. 1Interest, financing, and carrying charges from credit

extended on the sale of personal property or services, if the

amount is separately stated on the invoice, bill of sale, or

similar document given to the purchaser.

4. Any taxes legally imposed directly on the consumer which

bill of sale,

are separately stated on the invoice, or similar

document given to the purchaser.
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(32) "Seller" means any person making sales, leases, or

rentals of tangible personal property or services.

(33)

"Solar energy system" means the equipment and

requisite hardware that provide and are used for collecting,

transferring, converting, storing, or using incident solar energy

for water heating, space heating, cooling, or other applications

that would otherwise require the use of a conventional source of

energy such as petroleum products, natural gas, manufactured gas,

or electricity.
(34)

suborbital,

"Space flight" means any flight designed for

orbital, or interplanetary travel of a space vehicle,

satellite, or station of any kind.
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(35) "Spaceport activities" means activities directed or

sponsored by Space Florida on spaceport territory pursuant to its

powers and responsibilities under the Space Florida Act.

(36)448)> "Storage" means and—inetudes any keeping or
retention in this state of tangible personal property for use or
consumption in this state or for any purpose other than sale at

retail in the regular course of business.

(37)44+% "Tangible personal property" means ard—iretudes
personal property that whiekh may be seen, weighed, measured, or
touched or is in any manner perceptible to the senses, including

electric power or energy, water, gas, steam, prewritten computer

software, boats, motor vehicles and mobile homes as defined in s.
320.01(1) and (2), aircraft as defined in s. 330.27, and all

other types of vehicles. The term “4angible personalproperty”

does not include stocks, bonds, notes, insurance, or other
obligations or securities or pari-mutuel tickets sold or issued
under the racing laws of the state.

(38) "Tobacco," or "tobacco products" means all such

products as are defined or may be hereafter defined by the laws

of this state.

(39) "Transportation equipment" means:

(a) Locomotives and rail cars that are used for the

carriage of persons or property in interstate commerce;

(b) Trucks and truck tractors having a Gross Vehicle Weight

Rating (GVWR) of 10,001 pounds or greater, trailers,

semitrailers, or passenger buses that are registered through the

International Registration Plan and operated under authority of a

carrier authorized and certificated by the United States
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Department of Transportation or other federal authority to engage

in the carriage of pers

ons or property in interstate

commerce,

(c) Aircraft that

are operated by air carriers

authorized

and certificated by the

United States Department of

Transportation or other

federal or foreign authority

to engage in

the carriage of persons or property in interstate or foreign
commerce; Or

(d) Containers designed for use on and component parts
attached to or secured on the items set forth in paragraphs (a)
through (c).

(40)426> "Use" means and—inetudes the exercise of any right

or power over tangible personal property incident to the

ownership thereof, or interest therein, except that it does not
include the sale at retail of that property in the regular course
of business. The term "ase"™ does not include the loan of an
automobile by a motor vehicle dealer to a high school for use in
its driver education and safety program. The term “ase® does not
include a contractor's use of "qualifying property" as defined by

(29) (a) +FH4+tar.
(41)421)> The term "use tax" means the tax imposed for

paragraph

mdaca

1
TOoOTT o

N
Hh

the use, the consumption,

the distribution, and the storage of tangible personal property
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Section 2. The amendment of the terms "lease," "let," and

"rental" in s. 212.02, Florida Statutes, made by this act applies

prospectively only from January 1, 2009, and does not apply

retroactively to leases or rentals existing before that date.

Section 3. Subsection (6) of section 212.0306, Florida
Statutes, is amended to read:

212.0306 Local option food and beverage tax; procedure for
levying; authorized uses; administration.--

(6) Any county levying a tax authorized by this section
must locally administer the tax using the powers and duties

enumerated for local administration of the tourist development

tax by s. 125.0104, 1992 Supplement to the Florida Statutes 1991.
Th PSP LR AR R T B BN NN N ah~11 ~ 1 o Ny oasza A for eyl o o
LTI \JL/I.J.J.k,_Y =] A" N R E R @ R O [SSJ NN I & Ry S & N Er LJJ_U [ S 1= T T T ur/r/.l__l_\/uu_l_
to—taxable—transactions

Section 4. Paragraph (b) of subsection (1) of section

212.04, Florida Statutes, is amended to read:

212.04 Admissions tax; rate, procedure, enforcement.--

(1)

(b) For the exercise of this sweh privilege, a tax is
levied at the rate of 6 percent of the sales price, or the actual

value received for frem—suveh admissions, which &—pereent shall be
added to and collected with all sweh admissions paid by $£rem the

na o~k
To—o ot —C

purchaser #£hereeof;
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must show on its face the actual sales price of the admission, or
each dealer selling the admission must prominently display at the

box office or other place where the admission charge is made a
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notice disclosing the price of the admission, and the tax shall
be computed and collected on the basis of the actual price of the
admission charged by the dealer. The sale price or actual value
of admission shall, for the purpose of this chapter, be that
price remaining after deduction of federal taxes and state or
locally imposed or authorized seat surcharges, taxes, or fees, if
any, imposed upon such admission. The sale price or actual value
does not include separately stated ticket service charges that
are imposed by a facility ticket office or a ticketing service
and added to a separately stated, established ticket price. The
rate of tax on each admission shall be determined in accordance

IHishedby s. 212.12(9).

at
at
o

J
Section 5. Paragraphs (c) and (e) of subsection (1) and
subsection (4) of section 212.05, Florida Statutes, are amended
to read:

212.05 Sales, storage, use tax.—--It is hereby declared to
be the legislative intent that every person is exercising a
taxable privilege who engages in the business of selling tangible
personal property at retail in this state, including the business
of making mail order sales, or who rents or furnishes any of the
things or services taxable under this chapter, or who stores for
use or consumption in this state any item or article of tangible
personal property as defined herein and who leases or rents such
property within the state.

(1) For the exercise of such privilege, a tax is levied on
each taxable transaction or incident, which tax is due and
payable as follows:

(c) At the rate of 6 percent of the gross proceeds derived

from the lease or rental of tangible personal property.—as

Page 29 of 139

CODING: Words stxriekern are deletions; words underlined are additions.




SB 962

(Reformatted)

2008

Florida Senate

2008962

31-02574-08

4h D
D HO) $ ¢ i) .
b D D D th [09)
— P (ON . O e h & Wb @ $
OF D TR OR 4 () ( q 4 YH D
o, - X ) T OB + ) ) - B D H
& dy W& ¢ b @ Ww ¢ ¢ P o [ O 0 D
¢ P ® [q VY (W D D -H 4 [09) D ¢ ! )
90) (OB ¢ - P Eis) D Ul ¢ —H
on n HOj n D O S D S M D ¢ P
D P - 4 - ¢ ¥ N~ & e U I - 4P
- & P $H L& ¢ ¢ ¢ Ky o & 4 ey b T » n ¢
0] H 4 ¥ 0 4 + o -d O O P oW -l - B
-H D N n P £ % @ ®, 4H -H o-H -H B o P .
+ Y <~ & P P # ¢ 1] MO TR S D D - o
D P -f oL 0 v © k¥ D HORRORENOR I T HOJE() o]
H HO) T 4 &€ W © O O 4w b -t HOj [E PN ON € H
D, - & D & D P D | -Ho 4P &£ -
b ¢4 % TR < H - ¢ @ h P - 0 0
— oo D D Y . ® ~ (Y (O PR (VIR OF ~ & @ -Ho D 0]
1] — o op PP D [09] oy 4P A - o
- ¢ [E PR (VI D & iy} H P @ 4 D o
[0} H o, @ [N P lopl D ( & ] ® ~ @O 1) ©
$H @ R OF d-H & T H H P ox b P H O F c
[T D -Ho U - ¢ W BT DY on b I @® -H -H h ¢ @)
[ p TR} -H 4 D W D @ KT YH D * [09)
o o P o) b ¢ O @D b P Y % G
o ¢ ¢ P (O 4P L P € O
@ [09) 4P o W D B O, ¢ i) S S I IS
-H o o-H P T » ¢ -f ¢ -H D N D - 1] D 4 M4 D @ 4 +
® 4 o, ® D L P ¢ ¢ ¢ D { (V] 9] a
D —H ¢ (T ) P q D o HO) -Ho 0]
- » N T B O H @ ® . £ B 4 D @)
— [09) [09) h H» ©n o4 [09) HO)j D D P “
D ¢ - -H o -1 ¢ 1] [09) wo-H H - € ( RV ] O
YH D NO) @ o) N P BB P D @ -Ho P g HoQ Q,
1 (V] H H H PP N g & P W -H (ON ¢ (V]
D H X —H D -H D, B h l( £ -H (OFEEH Vo)
4 F d q (V] ( T W & F X P h P H ¢H & D -H
4b -H -Hop -H b P P o P O R L Hooq H
W @ Koy O N () #H 4P & @ % D -H © O, B e)
~ D h -H € T £ P & B & -d P ROTEN )]
¢ b > b ~ » B -H FIT ) b X [\ e [ O]
—H o -H P ORI} D ® DR, 4 q O P in]
] ® ¢ Ho c P ¢ @ HOREY o D P H B - ¢ ©
P D e D P -Ho Py n Q¢ & P G b @ @ n F -
=S | o 1 T | T > -H W -H & D & o i) ©h
D D & D @& @ D ! -H & & -H W Qh B N W -H B O
Lo F H & P& H ¢ b ox 4 #H A DR h ¢ - @ g
¢ NI ] M, b @® ! #Hor D KO) +
K O Ty S Db Db -H P h ¢ YH D H ¢ O
@ £F ¢ £ ¢ £ & O O FRNR (>R (> JRT SET DI RS SO - - s b D o
- o i #$  -H & ¢ -H @ # B & F h Hh P <
Q] B4 q K [09) ¢ T ¥ — € )]
b & o W o P 4 44 X @ O T« O i +~ & h PP
¢ = HH D H Y mMm ®  h B N B $H W TR ¢ VT S B ¢ o [ TR Y .
£ @ YH @ D YH  -H D @ $ £ O 4 4 P T P
— (V] 1] D —H D, U q m K3 —_
P L . ) . ~ Iy . o N H Y O
AT IRV B Y - IO} N H o H & H oHoop P o P P b & -
T 4 L o, P & D n D P P (ORI ON D o
-H W 0} B [OR #H W - -H 0} . o -f 4 ® . O 4 &
4y [09) Yy D ¢ € & X 4 ¢ P WP ¢ 4 -Ho ¢ W
£ W H P o6 L & P ®
O - V) o} HOoOoF B B & [ LS, DI R S| U D I ON = L OPRE ()|
n ©O© ™~ 0O O O +H N O < 1 W >~ O O O 4 N MO <« 0O W -~ 0 6O O +H N M
o TN eo TN oo TN o0 M o0 BENNES HNNNES U S 'R S VRS AL S LS NG S RS AR R o N 70 RN 7o NN 7o NN To NENNTo NN To BN o NN To NENN Vo NENNo BN\ BENUc INe]
0 0O 0 0 0 W W 0 0 0 0 W W W 0 0 0 0 W W 0 0 0 0 W W W 0 o

Page 30 of 139

words underlined are additions.

.
4

strieken are deletions

: Words

CODING




864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892

Florida Senate - 2008 (Reformatted) SB 962

31-02574-08 2008962

a. Prepaid calling arrangements. The tax en—~echarges—for

Broanadtd o1 T 4y o o
PTrePraT™ S =Sy AT p e e a3

ments shall be collected at the time of

K

sale and remitted by the selling dealer.

(I) "Prepaid calling arrangement" means the separately
stated retail sale by advance payment of communications services
that consist exclusively of telephone calls originated by using
an access number, authorization code, or other means that may be
manually, electronically, or otherwise entered and that are sold
in predetermined units or dollars whose number declines with use
in a known amount.

(IT) The sale or recharge of the prepaid calling

arrangement is deemed to take place in accordance with paragraph

212.06(2) (d). For a sale of a mobile communications service that

is a prepaid calling arrangement, the retail sale may be sourced

at £+ P ool o~ £+ 1 L I BTN T B I N R P

J S CTT [ == A - J.J.L/I.J_\j A = CTIT r/J_ r/u_L\A. \_/(/I._L_L_Lj.l\j (A.J_J_(A.J.J.\_j TTT ITC

A o £ ] ~l oo 4 1 Aaalartl o 7 o~ £ ot Ao R P PN |
deoes—not—take—pia aE—the—dealer's—pia of—business,—+E——shald

b = mae A + o1 nl o~ ENE S~ 2 crnat A~ Vo o I e A A oo ES 4 £
Py oL TTT oL R T LJ_L(/L L& CTIT o COUTTT - =] UJ'J'_LLJLJ_LJ'J'S L& AW B W =y [ \JJ_, J S
n 1T+ o o ok g~ A Ve - 2 Arrat el o S v o r h l )
ro—t+Eem—3iSs—shipped—at—+th gstomers—adadress—exr the location

associated with the customer's mobile telephone number.

(ITT) The sale or recharge of a prepaid calling arrangement
shall be treated as a sale of tangible personal property for
purposes of this chapter, whether or not a tangible item
evidencing such arrangement is furnished to the purchaser, and
the sweh sale within this state subjects the selling dealer to

the jurisdiction of this state for purposes of this subsection.

b. The installation of telecommunication and telegraphic
equipment.
c. Electrical power or energy, except that the tax rate for

charges for electrical power or energy is 7 percent.
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2. The provisions of s. 212.17(3), regarding credit for tax

paid on charges subsequently found to be worthless, are shall—Pbe

equally applicable to a amy tax paid under &he—provisions—oEf this
section on charges for prepaid calling arrangements,
telecommunication or telegraph services, or electric power
subsequently found to be uncollectible. The word "charges" in
this paragraph does not include any excise or similar tax levied
by the Federal Government, any political subdivision of the
state, or any municipality upon the purchase, sale, or recharge
of prepaid calling arrangements or upon the purchase or sale of
telecommunication, television system program, or telegraph
service or electric power, which tax is collected by the seller
from the purchaser.

(4) The tax imposed pursuant to this chapter shall be due

and payable according to the applicable state and local rate

provided £helbrackets——set—forth in s. 212.12.

Section 6. Subsections (6) and (11) of section 212.0500,
Florida Statutes, are amended to read:

212.0506 Taxation of service warranties.--

(6) This tax shall be due and payable according to the

applicable state and local rate provided braekets—set—Ffeorth in s.

212.12.

(11) Any duties imposed by this chapter upon dealers of
tangible personal property with respect to collecting and

remitting taxes; making returns; keeping books, records, and

accounts; and complying with the rules and—regutatioens of the

department apply to all dealers as—definedins+—23206(2.

Section 7. Section 212.054, Florida Statutes, is amended to

read:
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212.054 Discretionary sales surtax; limitations,
administration, and collection.--

(1) A Ne general excise tax on sales may not shad+ be
levied by the governing body of a amy county unless specifically
authorized in s. 212.055. Any general excise tax on sales

authorized pursuant to that said section shall be administered

and collected exclusively as provided in this section.

(2)4&r The tax imposed by the governing body of a aay

county awtherized—+teo——se—teswy pursuant to s. 212.055 shall be a
discretionary surtax on all transactions occurring in the county
which £rarsaetiens are subject to the state tax imposed on sales,
use, services, rentals, admissions, and other transactions by

this chapter and on communications services under as—definedfor

purposes—of chapter 202.

(a) The surtax, 1if levied, shall be computed as the
applicable rate or rates authorized pursuant to s. 212.055 times
the amount of taxable sales and taxable purchases representing
such transactions. If the surtax is levied on the sale of an item
of tangible personal property or on the sale of a service, the
surtax shall be computed by multiplying the rate imposed by the
county within which the sale occurs by the amount of the taxable
sale. The sale of an item of tangible personal property or the
sale of a service is not subject to the surtax if the property,
the service, or the tangible personal property representing the
service is delivered within a county that does not impose a
discretionary sales surtax.

(b) However:

1. A Fhe sales amount above $5,000 on an amy item of
tangible personal property is shadd: not be subject to the surtax.
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However, charges for prepaid calling arrangements, as described

defined in s. 212.05(1) (e)l.a., are shatt—be subject to the

surtax. For purposes of administering the $5,000 limitation emr—an

LR, £ o et
L 11T - =) N

e personal—preperty, if two or more taxable items
of tangible personal property are sold to the same purchaser at
the same time and, under generally accepted business practice or
industry standards or usage, are normally sold in bulk or are

items that, when assembled, comprise a working unit or part of a
working unit, the sweh items shall must be considered a single

item for purposes of the $5,000 limitation if whenm supported by a

charge ticket, sales slip, invoice, or other tangible evidence of
a single sale or rental.
2. For Fa—+theease—-of utility services covering a period

starting before and ending kbilled—eoen—-or after the effective date

of the amy—sveh surtax,

a. For a rate adoption or increase,

the rate applies as follows:

the new rate shall

apply to the first billing period starting on or after the

effective date of the surtax or increase.

b. For a rate decrease or termination, the new rate shall

apply to bills rendered on or after the effective date of the

rate change +h N PSR £+ P NP PR S e I I R
g CTIT [ N N W e L% 1 5§ AN W i A R ey A CTIT J.J.LA.J_\j R S N % N W E S L_,_Y =3 [ S V g =3

P N s B P N I N ot o T +1h o T L L

[ 2 NN Ny & R S N UMMJ o Ry Crll o AL T TN S g Cll & ) - |7 N SR S - L__Y = R SRV =

hillead ~Ff4 o + Toea+ Aoy + aiapd o LIPS £yt + N

[ N7 — - A\ & N 1 CIT LT o O \Au_y CIT [ LW I Sy wy & § Ju i N [ S — \/L_,, 1T [ N A W e

BTN £+ P, PP TR I SOt AP H IS S Py P S P S N

LT L% i i g ey - Cll J.J.L/LJ_& LT [l e pm mp W § = S e 1T0O [N 2 NN Ny & R S LIOC N NJ\./LLJ_J L= Ay C1ll

SHrtax-

"Utility service," as used in this paragraph seetier, does not

include any communications services as defined in chapter 202.
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3. For Ia—the—ease—of written contracts that whieh are
signed before prier—te the effective date of the amy—suweh surtax
for the construction of improvements to real property or for
remodeling of existing structures, the surtax shall be paid by
the contractor responsible for the performance of the contract.
However, the contractor may apply for one refund of the any—sueh
surtax paid on materials necessary for the completion of the

contract. An Amy application for refund must shadd be made within

n
T

Tt +1
T [ iy & By w T

¥ rar 15 months after the fedldewing initial imposition of
the surtax in that county. The application for refund shall be in
the manner prescribed by the department by rule. A complete

application must shalt include proof of the written contract and

of payment of the surtax, and—Fhe—eapptieation—shaldt contain a
sworn statement, signed by the applicant or its representative,
attesting to the validity of the application. The department
shall, within 30 days after approval of a complete application,
certify to the county information necessary for issuance of a
refund to the applicant. Counties are hereby authorized to issue
refunds for this purpose and must shald set aside from the
proceeds of the surtax a sum sufficient to pay any refund
lawfully due. Any person who fraudulently obtains or attempts to
obtain a refund pursuant to this subparagraph, in addition to
being liable for repayment of any refund fraudulently obtained
plus a mandatory penalty of 100 percent of the refund, commits +s
gaitty—eof a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

4. For a Fa—theecaseeofany vessel, railroad, or motor
vehicle common carrier entitled to a partial exemption from tax

imposed under this chapter pursuant to s. 212.08(4), (8), or (9),
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the basis for imposition of the surtax is shald—be the same as
provided in s. 212.08 and the ratio shall be applied each month
to total purchases in this state of property qualified for
proration which is delivered or sold in the taxing county to
establish the portion used and consumed in intracounty movement
and subject to surtax.

(3) Except as otherwise provided in this section, a

discretionary surtax applies to a retail sale, lease, or rental

of tangible personal property, a digital good, or a service if,

under s. 212.06(2), the transaction occurs in a county that

£

o

o

o
8 e B

qr

o

qr

+orn+~ A transaction

[0)]

-

)

imposes a surtax. Fer—the purpe
curr

shall be deemed to have occurred in a county if impesi

+
C

H
H

oF
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Surtax—when:

(a)3= The retail sale of a modular or manufactured home,

not including a mobile home, occurs in the county where the home
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(b)2~ The retail sale, excluding a lease or rental, of a

motor vehicle that does not qualify as transportation equipment

or a Fhe——sate—eofanymoter—vehiele—o¥ mobile home of a class or
type that whiekh is required to be registered in this state or in
S

ah 11 N a mad  + h sz oo = Alsxz 1
[SF 4 & nu mps muy ) A T SOt in

r
O—TIrv A | s

T

any other state occur
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the county identified as the residence add¥ess of the purchaser
on the registration or title document for the sweh property.

(c) The lease or rental of real property occurs in the

county in which the real property is located.

(d) A transient rental transaction occurs in the county in

which the rental property is located.

(e)tr FHh rent—for whiehan Admission for an event is

charged i+s—3teeated in the county in which the event is held.

() Th PP AW R LT N SN T 1o
<7 T -

o £ e ] e, PP Teoen
LTI U 1ThO OTIT - A = L/I.L_,_L_L_LL.,_Y =] vV IO =] ) T O Tr

(f) A transaction made from a coin-operated amusement

+] 2
T TIr—CtT

A= T

machine or vending machine occurs in the county in which the

machine is located.

(g) A florist taking the original order to sell tangible

personal property is located in the county in which the order

occurs.

(h) The retail sale, excluding the lease or rental, of

aircraft that does not qualify as transportation equipment, or a

boat of a class or type that is required to be registered,

licensed, titled, or documented in this state or by the