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CALL TO ORDER

The Senate was called to order by President Pruitt at 9:15 a.m. A
quorum present—39

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Garcia Posey
Baker Geller Rich
Bullard Haridopolos Ring
Carlton Hill Saunders
Constantine Jones Siplin
Crist Joyner Storms
Dawson Justice Villalobos
Dean King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Excused: Senator Bennett

PRAYER

The following prayer was offered by Pastor Luther R. Leguire, The
First Apostolic Church of Lake City:

Almighty God, hear my prayer.

I pray that thou would grant unto this Senate of our great State of
Florida, the wisdom, the knowledge, and the understanding that is
needed of them in making decisions that affect the lives of millions of
people of this great state. Help them perform their duties in the most
effective ways.

The burden of office lies heavily upon their shoulders. Help them to
be able to bear the negative expressions of so many that will not be
pleased with their decisions. Enable them to enjoy the positive expres-
sions, and to know they cannot please everyone.

I pray that thou would keep them safe as they travel to and fro to their
homes and families. Grant them good health and strong fortitude of
heart as they perform their duties.

Bless this great body of men and women in their endeavors to pass
legislation that would make the State of Florida to be the best state of
our union.

Bless this great State of Florida, I sincerely pray. Amen.

PLEDGE

Senate Pages Demi T. Busatta of Cape Coral; Dana Martin of Quincy;
Jennifer Sullivan of Eustis; and Savannah L. Reams of Greenville, led
the Senate in the pledge of allegiance to the flag of the United States of
America.

DOCTOR OF THE DAY

The President recognized Dr. J. M. Garmendia of Jacksonville, spon-
sored by Senator Wise, as doctor of the day. Dr. Garmendia specializes
in Internal Medicine.

ADOPTION OF RESOLUTIONS
At the request of Senator Wilson—
By Senator Wilson—

SR 210—A resolution recognizing April 18, 2008, as “STOP Day” in
the State of Florida.

WHEREAS, violence in America’s schools threatens the core of the
educational process and deprives students and teachers of opportunities
to learn and teach without the fear of harm, and

WHEREAS, “STOP Day” is intended to raise awareness of the growing
epidemic of violence in America’s schools and to motivate those who
incite violence to opt for peaceful resolution of their grievances and a
path of self-improvement and healing, and

WHEREAS, students are urged to recite the “Stop Day” pledge, which
states: “I pledge to be nonviolent and to respect my fellow classmates. 1
will report crime or acts of violence to appropriate officials or call Crime
Stoppers to report incidents anonymously. I will not let the actions of
a few make my school dangerous or unsafe. I want a safe learning
environment and will work with my fellow students to make it so,” and

WHEREAS, “STOP Day” participants are urged to show their support
by developing anti-violence community service projects, inviting legal
professionals to speak to student groups, conducting open-ended skits
that allow student observers to predict outcomes of conflict based upon
real-life choices, developing a process that encourages the reporting of
school crime or violence, and conducting mock trials, and

WHEREAS, “STOP Day” will give every student in Florida an oppor-
tunity to evaluate this critical issue and assess his or her role in prevent-
ing crime or violence in our schools, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate is aware of the importance of stopping vio-
lence in schools and recognizes April 18, 2008, as “STOP Day” in the
State of Florida.

—SR 210 was introduced, read and adopted by publication.

At the request of Senator Fasano—
By Senator Fasano—

SR 2952—A resolution recognizing the week of September 14-20,
2008, as “Florida Behavior Analysis Week.”
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WHEREAS, for the past 28 years the Florida Association for Behavior
Analysis has promoted the ethical, humane, and effective application of
behavior principles in all segments of society, including education, busi-
ness, rehabilitation facilities, and government, and

WHEREAS, behavior analysis is a science-based, cost-effective ap-
proach for training teachers, parents, and caregivers to prevent and
solve serious behavior problems, and

WHEREAS, behavior analysis has been used successfully in a wide
range of circumstances, including treating individuals who have autism,
teaching basic self-help skills and language to persons who have devel-
opmental disabilities, and helping foster parents lovingly raise emotion-
ally difficult children, and

WHEREAS, the behavior analysts who are members of the Florida
Association for Behavior Analysis are from a variety of backgrounds,
including consulting firms, state government programs, private therapy
practices, and school administrators, and

WHEREAS, the Florida Association for Behavior Analysis is the larg-
est statewide organization in the country committed to the promotion
and support of behavior analysis, and

WHEREAS, the Florida Association for Behavior Analysis holds an
annual conference each fall as a forum for exchanging ideas and data-
based research related to behavior analysis, behavior therapy, perform-
ance management, and behavior management programming, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the week of September 14-20, 2008, is recognized as “Florida
Behavior Analysis Week” in this state.

—SR 2952 was introduced, read and adopted by publication.

MOTION

On motion by Senator King, by two-thirds vote CS for SB 274, which
passed April 16, was ordered immediately certified to the House.

BILLS ON THIRD READING

Consideration of CS for CS for SB 542 and CS for CS for SB 2212
was deferred.

SENATOR JOYNER PRESIDING

CS for SB 2422—A bill to be entitled An act relating to local govern-
ment finance; amending s. 215.441, F.S.; providing that the appointment
of the executive director of the State Board of Administration be con-
firmed by the Senate and approved by a majority vote of the trustees of
the board; amending s. 215.442, F.S.; requiring the executive director of
the State Board of Administration to present the trustees with addi-
tional information; providing that the executive director is a state officer
and subject to financial disclosure requirements; amending s. 218.401,
F.S.; clarifying purpose and intent; amending s. 218.403, F.S.; defining
the terms “board” and “trustees” for purposes of the Investment of Local
Government Surplus Funds Act; amending s. 218.405, F.S.; providing
for the administration of the Local Government Surplus Funds Trust
Fund; providing duties of Trustees of the State Board of Administration;
amending s. 218.407, F.S.; requiring that the board provide a unit of
local government with certain information before such unit makes a
determination that it is in the best interest of the local government unit
to deposit surplus funds in the trust fund; requiring the filing of a
resolution upon such determination; requiring that the resolution con-
tain certain information; requiring that the board invest the moneys in
the trust fund in a certain manner; amending s. 218.409, F.S.; providing
duties of the board with regard to the administration of the trust fund;
providing for the establishment of a reserve account; requiring monthly
allocations to the reserve account; limiting the amount of monthly allo-
cations; requiring that the board report annually to every participant
having a beneficial interest in the trust fund; providing for the prepara-
tion of the report; providing that such report is subject to independent
financial audit; requiring that the board provide a monthly statement
to beneficiaries; requiring that such statement contain certain informa-
tion; requiring that the Investment Advisory Council assist the board in
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investing moneys held in the trust fund; providing duties of the council;
creating the Pool Participant Advisory Council; providing purposes for
the council; providing for membership and composition of the council;
requiring that the executive director of the State Board of Administra-
tion consider appropriate action and advise the trustees accordingly
under certain circumstances; providing duties of the trustees under such
circumstances; authorizing the trustees to perform certain actions for
the purpose of ensuring the proper exercise of fiduciary responsibility;
authorizing the trustees to place assets of the trust fund into a liquidat-
ing account; providing for the maintenance and administration of such
liquidating accounts; providing powers and duties of trustees with re-
gard to assets in a liquidating account; providing for distribution of cash
received from income or liquidation of assets held in a liquidating ac-
count; requiring the audit of such accounts; authorizing certain reason-
able expenses to be charged to a liquidating account; excluding certain
information related to assets held in liquidating accounts from certain
statements; requiring that separate statements be issued for such infor-
mation; providing for the transfer of reserves held in a liquidating ac-
count; requiring that the status of such accounts be reported regularly
to the trustees, participants in the fund, the Investment Advisory Coun-
cil, and the Pool Participant Advisory Council; providing an effective
date.

—as amended April 16 was read the third time by title.

On motion by Senator Alexander, CS for SB 2422 as amended was
passed and certified to the House. The vote on passage was:

Yeas—34

Mr. President Gaetz Qelrich
Alexander Garcia Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bullard Hill Ring
Carlton Jones Saunders
Constantine Joyner Siplin
Crist Justice Webster
Dean King Wilson
Deutch Lawson Wise
Dockery Lynn

Fasano Margolis

Nays—None

Vote after roll call:

Yea—Aronberg, Diaz de la Portilla, Storms, Villalobos

Consideration of CS for CS for CS for SB 392 was deferred.

CS for CS for SB 2580—A bill to be entitled An act relating to the
West-Central Florida Water Restoration Action Plan; creating s.
373.0363, F.S.; providing definitions; providing legislative findings and
intent; providing criteria governing the implementation of the West-
Central Florida Water Restoration Action Plan by the Southwest Florida
Water Management District; requiring that the district coordinate with
regional water supply authorities and governmental partners to maxi-
mize opportunities concerning the efficient expenditure of public funds;
specifying the plan’s purpose; specifying the initiatives that are included
in the plan; providing criteria governing implementation of the Central
West Coast Surface Water Enhancement Initiative, the Facilitating Ag-
ricultural Resource Management Systems Initiative, the Ridge Lakes
Restoration Initiative, the Upper Peace River Watershed Restoration
Initiative, and the Central Florida Water Resource Development Initia-
tive and certain components or projects included in such initiatives;
providing for the district to implement certain initiatives or parts
thereof in cooperation with the Peace River-Manasota Regional Water
Supply Authority or Polk County; requiring an annual report that meets
specified criteria concerning implementation of the plan, regional condi-
tions, and the use of funds; requiring that the Southwest Florida Water
Management District prepare the report in cooperation with coordinat-
ing agencies and affected local governments and provide the report and
legislative proposals to the Governor, the President of the Senate, and
the Speaker of the House of Representatives; amending s. 403.087, F.S.;
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prohibiting the permitting of landfills under certain conditions; provid-
ing an effective date.

—was read the third time by title.

On motion by Senator Alexander, CS for CS for SB 2580 was passed
and certified to the House. The vote on passage was:

Yeas—36

Mr. President Fasano Margolis
Alexander Gaetz Oelrich
Aronberg Garcia Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bullard Hill Ring
Carlton Jones Saunders
Constantine Joyner Siplin
Crist Justice Storms
Dean King Webster
Deutch Lawson Wilson
Dockery Lynn Wise
Nays—None

Vote after roll call:

Yea—Diaz de la Portilla, Villalobos

Consideration of CS for SB 794 was deferred.

CS for SB 1426—A bill to be entitled An act relating to sales taxes;
amending s. 39, chapter 2007-106, Laws of Florida; extending a deadline
for certain mobile home owners to file an application for reimbursement
of sales taxes paid on mobile homes purchased to replace mobile homes
damaged by a tornado; requiring that certain unexpended funds certi-
fied forward be used for the purpose of paying the reimbursements;
providing an effective date.

—was read the third time by title.

On motion by Senator Baker, CS for SB 1426 was passed and certi-
fied to the House. The vote on passage was:

Yeas—34

Mr. President Gaetz Peaden
Alexander Garcia Posey
Aronberg Geller Rich
Atwater Haridopolos Ring
Baker Hill Saunders
Bullard Jones Siplin
Constantine Joyner Storms
Crist Justice Webster
Dean Lawson Wilson
Deutch Lynn Wise
Dockery Margolis

Fasano Oelrich

Nays—None

Vote after roll call:

Yea—Carlton, Diaz de la Portilla, King, Villalobos

CS for SB 2778—A bill to be entitled An act relating to economic
development; creating s. 288.061, F.S.; creating a uniform process for the
review and certification of economic development incentive projects by
Enterprise Florida, Inc., and the Office of Tourism, Trade, and Economic
Development; amending ss. 288.063 and 288.0655, F.S.; conforming the
review of transportation projects and rural infrastructure projects to
changes made by the act; creating s. 288.097, F.S.; establishing Building
Florida’s Future Revolving Loan Guarantee Program within the Office
of Tourism, Trade, and Economic Development; providing for the pro-
gram to provide loan guarantees or credit enhancements to units of local
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government or to private entities for use in constructing or modernizing
facilities and infrastructure necessary to attract or expand certain in-
dustries as part of an economic-development project; providing require-
ments and criteria for the office to consider in evaluating requests;
requiring Enterprise Florida, Inc., to assist the office in its evaluation;
requiring the Office of Tourism, Trade, and Economic Development to
adopt rules; requiring that the office provide an annual report to the
Legislature regarding the program; providing an appropriation; making
the fund contingent on passage of a companion bill, amending s.
288.1045, F.S.; revising the sources of funds that may be used to provide
refunds for the qualified defense contractor tax refund program; con-
forming the review of Department of Defense projects to changes made
by the act; providing that the amount of the tax refund may be reduced
by the value of the land granted; deleting a requirement for an annual
report; amending s. 288.106. F.S.; revising information that must be
submitted by a qualified target industry business applying for a tax
refund; modifying the definition of rural county; application process to
changes made by the act; modifying the criteria for businesses to be
eligible for an economic stimulus exemption; extending the application
period; amending s. 288.107, F.S.; conforming review of applications for
payment of brownfield redevelopment bonus refunds to changes made
by the act; amending s. 288.108, F.S.; conforming the review of grant
applications for high-impact businesses to changes made by the act;
deleting provisions requiring an annual report; amending s. 288.1088,
F.S.; conforming the review of projects funded by the Quick Action Clos-
ing Fund to changes made by the act; amending s. 288.1089, F.S.; provid-
ing definitions; revising application requirements for innovation incen-
tive awards; revising evaluation and recommendation requirements for
innovative incentive awards; requiring the Legislative Budget Commis-
sion to review and approve an innovation incentive award before the
Executive Office of the Governor releases the funds; revising agreement
requirements for payment of incentives; requiring award recipients to
comply with certain business ethics developed by Enterprise Florida,
Inc.; amending s. 288.955, F.S.; revising definitions; requiring the
Scripps Florida Funding Corporation, along with the Office of Tourism,
Trade, and Economic Development and Enterprise Florida, Inc., to re-
view the performance and progress of grant recipients of the Innovation
Incentive Program; revising membership requirements of the board of
directors of the Scripps Florida Funding Corporation; authorizing the
corporation to include on the same meeting agenda matters related to
The Scripps Research Institute and the Innovation Incentive Program;
deleting obsolete provisions; revising the duties of the corporation; revis-
ing the contract requirements between the corporation and the grant
recipients; requiring the corporation to submit to the Governor and the
Legislature a report related to the activities of the Innovation Incentive
Program; providing requirements for the report; amending s. 288.9624,
F.S.; providing that venture-capital funds affiliated with certain state
universities are eligible for investment by the Florida Opportunity
Fund; amending s. 220.191, F.S.; requiring applications for capital in-
vestment tax credits to be reviewed under a specified provision; amend-
ing s. 288.063, F.S.; requiring that adoption of criteria by which certain
transportation projects are to be specified and identified be done in
accordance with a specified provision; amending s. 288.065, F.S.; revis-
ing Rural Community Development Revolving Loan Fund program re-
quirements; amending s. 288.0655, F.S.; authorizing the Office of Tour-
ism, Trade, and Economic Development to award grants for a certain
percentage of total infrastructure project costs for certain catalyst site
funding applications; providing for waiver of the local matching require-
ment; expanding eligible facilities for authorized infrastructure projects;
amending s. 288.0656, F.S.; providing legislative intent; revising and
providing definitions; providing certain additional review and action
requirements for REDI relating to rural communities; revising represen-
tation on REDI; deleting a limitation on characterization as a rural area
of critical economic concern; authorizing rural areas of critical economic
concern to designate certain catalyst projects for certain purposes; pro-
viding project requirements; requiring the initiative to assist local gov-
ernments with certain comprehensive planning needs; providing proce-
dures and requirements for such assistance; revising certain reporting
requirements for REDI; amending s. 288.0657, F.S.; revising the defini-
tion for a rural community; providing two full-time equivalent position
and an appropriation for the Office of Tourism, Trade, and Economic
Development; amending ss. 257.193, 288.019, 288.06561, and 627.6699,
F.S.; conforming cross-references; providing an effective date.

—as amended April 16 was read the third time by title.

On motion by Senator Fasano, further consideration of CS for SB
2778 was deferred.
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Consideration of CS for CS for SB 2712 was deferred.

CS for SB 2310—A bill to be entitled An act relating to stimulating
the economy; providing legislative findings and intent; amending s.
215.44, F.S.; requiring the State Board of Administration to report on
the amount and type of technology and growth investments held by each
fund; amending s. 215.47, F.S.; authorizing the board to invest a certain
percentage of net assets in technology and growth investments; increas-
ing the percentage amount of alternative investments in any fund, in-
cluding investments that are not publicly traded or specifically author-
ized; authorizing the board to offer opportunities to small state-based
investment management firms; creating s. 215.474, F.S.; requiring the
Office of Program Policy Analysis and Government Accountability to
perform an annual review of technology and growth investments made
by the board and report to the Legislature; creating the Reusable Space
Vehicle Industry Prize Program within the Office of Tourism, Trade, and
Economic Development of the Executive Office of the Governor; provid-
ing for a specified cash prize to be awarded to the individual or firm
providing the most significant advancements within the reusable space
vehicle industry during a specified period; requiring that the Lieutenant
Governor serve as chair of the program and appoint a committee; requir-
ing that the committee perform certain tasks; requiring that the office
adopt certain rules; providing for the program to terminate on a specified
date; providing an effective date.

—as amended April 16 was read the third time by title.

On motion by Senator Ring, CS for SB 2310 as amended was passed
and certified to the House. The vote on passage was:

Yeas—36

Mr. President Gaetz Oelrich
Alexander Garcia Peaden
Atwater Geller Posey
Baker Haridopolos Rich
Bullard Hill Ring
Carlton Jones Saunders
Constantine Joyner Siplin
Crist Justice Storms
Dean King Villalobos
Deutch Lawson Webster
Dockery Lynn Wilson
Fasano Margolis Wise
Nays—None

Vote after roll call:

Yea—Aronberg, Diaz de la Portilla

The Senate resumed consideration of—

CS for SB 2778—A bill to be entitled An act relating to economic
development; creating s. 288.061, F.S; creating a uniform process for the
review and certification of economic development incentive projects by
Enterprise Florida, Inc., and the Office of Tourism, Trade, and Economic
Development; amending ss. 288.063 and 288.0655, F.S.; conforming the
review of transportation projects and rural infrastructure projects to
changes made by the act; creating s. 288.097, F.S.; establishing Building
Florida’s Future Revolving Loan Guarantee Program within the Office
of Tourism, Trade, and Economic Development; providing for the pro-
gram to provide loan guarantees or credit enhancements to units of local
government or to private entities for use in constructing or modernizing
facilities and infrastructure necessary to attract or expand certain in-
dustries as part of an economic-development project; providing require-
ments and criteria for the office to consider in evaluating requests;
requiring Enterprise Florida, Inc., to assist the office in its evaluation;
requiring the Office of Tourism, Trade, and Economic Development to
adopt rules; requiring that the office provide an annual report to the
Legislature regarding the program; providing an appropriation; making
the fund contingent on passage of a companion bill; amending s.
288.1045, F.S.; revising the sources of funds that may be used to provide
refunds for the qualified defense contractor tax refund program; con-
forming the review of Department of Defense projects to changes made
by the act; providing that the amount of the tax refund may be reduced

JOURNAL OF THE SENATE

647

by the value of the land granted; deleting a requirement for an annual
report; amending s. 288.106. F.S.; revising information that must be
submitted by a qualified target industry business applying for a tax
refund; modifying the definition of rural county; application process to
changes made by the act; modifying the criteria for businesses to be
eligible for an economic stimulus exemption; extending the application
period; amending s. 288.107, F.S.; conforming review of applications for
payment of brownfield redevelopment bonus refunds to changes made
by the act; amending s. 288.108, F.S.; conforming the review of grant
applications for high-impact businesses to changes made by the act;
deleting provisions requiring an annual report; amending s. 288.1088,
F.S.; conforming the review of projects funded by the Quick Action Clos-
ing Fund to changes made by the act; amending s. 288.1089, F.S.; provid-
ing definitions; revising application requirements for innovation incen-
tive awards; revising evaluation and recommendation requirements for
innovative incentive awards; requiring the Legislative Budget Commis-
sion to review and approve an innovation incentive award before the
Executive Office of the Governor releases the funds; revising agreement
requirements for payment of incentives; requiring award recipients to
comply with certain business ethics developed by Enterprise Florida,
Inc.; amending s. 288.955, F.S.; revising definitions; requiring the
Scripps Florida Funding Corporation, along with the Office of Tourism,
Trade, and Economic Development and Enterprise Florida, Inc., to re-
view the performance and progress of grant recipients of the Innovation
Incentive Program; revising membership requirements of the board of
directors of the Scripps Florida Funding Corporation; authorizing the
corporation to include on the same meeting agenda matters related to
The Scripps Research Institute and the Innovation Incentive Program,;
deleting obsolete provisions; revising the duties of the corporation; revis-
ing the contract requirements between the corporation and the grant
recipients; requiring the corporation to submit to the Governor and the
Legislature a report related to the activities of the Innovation Incentive
Program; providing requirements for the report; amending s. 288.9624,
F.S.; providing that venture-capital funds affiliated with certain state
universities are eligible for investment by the Florida Opportunity
Fund; amending s. 220.191, F.S.; requiring applications for capital in-
vestment tax credits to be reviewed under a specified provision; amend-
ing s. 288.063, F.S.; requiring that adoption of criteria by which certain
transportation projects are to be specified and identified be done in
accordance with a specified provision; amending s. 288.065, F.S.; revis-
ing Rural Community Development Revolving Loan Fund program re-
quirements; amending s. 288.0655, F.S.; authorizing the Office of Tour-
ism, Trade, and Economic Development to award grants for a certain
percentage of total infrastructure project costs for certain catalyst site
funding applications; providing for waiver of the local matching require-
ment; expanding eligible facilities for authorized infrastructure projects;
amending s. 288.0656, F.S.; providing legislative intent; revising and
providing definitions; providing certain additional review and action
requirements for REDI relating to rural communities; revising represen-
tation on REDI; deleting a limitation on characterization as a rural area
of critical economic concern; authorizing rural areas of critical economic
concern to designate certain catalyst projects for certain purposes; pro-
viding project requirements; requiring the initiative to assist local gov-
ernments with certain comprehensive planning needs; providing proce-
dures and requirements for such assistance; revising certain reporting
requirements for REDI; amending s. 288.0657, F.S.; revising the defini-
tion for a rural community; providing two full-time equivalent position
and an appropriation for the Office of Tourism, Trade, and Economic
Development; amending ss. 257.193, 288.019, 288.06561, and 627.6699,
F.S.; conforming cross-references; providing an effective date.

—which was previously considered this day.
MOTION

On motion by Senator Siplin, the rules were waived to allow the
following amendments to be considered:

Senator Siplin moved the following amendments which were adopted
by two-thirds vote:

Amendment 1 (372540)(with title amendment)—Between line(s)
1479 and 1480, insert:

The Office of Tourism, Trade, and Economic Development shall adopt
rules regarding incentives for a grantee in purchasing goods and services
from vendors in this state, including requiring the grantee to maintain
a policy of making purchases from distributors and vendors located in
enterprise zones as defined in s. 290.0065 and requiring the grantee to
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establish and maintain policies to promote supplier diversity of Florida
entities using the guidelines developed by the Office of Supplier Diversity
under s. 287.09451. The Office of Tourism, Trade, and Economic Devel-
opment shall adopt rules requiring the grantee to submit data on activi-
ties and performance during each fiscal year regarding the purchases of
goods and services from vendors in this state, including the use of distrib-
utors and vendors located in enterprise zones as defined in s. 290.0065
and the fulfillment of policies to promote supplier diversity of Florida
entities using the guidelines developed by the Office of Supplier Diversity
under s. 287.09451.

And the title is amended as follows:

On line(s) 68, after the semicolon (;) insert: requiring the Office of
Tourism, Trade, and Economic Development to adopt rules regarding
incentives for the purchases of goods and services in this state and to
require the grantee to submit data on activities and performance regard-
ing the purchase of goods and services in this state;

Amendment 2 (525722)(with title amendment)—Between line(s)
1154 and 1155, insert:

(12) The Office of Tourism, Trade, and Economic Development shall
adopt rules regarding incentives for the making of purchases of goods
and services from vendors in this state, including requiring the grantee
to maintain a policy of making purchases from distributors and vendors
located in enterprise zones as defined in s. 290.0065, and requiring the
grantee to establish and maintain policies to promote supplier diversity
of Florida entities using the guidelines developed by the Office of Supplier
Diversity under s. 287.09451.

(13) The Office of Tourism, Trade, and Economic Development shall
adopt rules requiring the grantee to submit data on activities and per-
formance during each fiscal year regarding the purchases of goods and
services from vendors in this state, including the use of distributors and
vendors located in enterprise zones as defined in s. 290.0065, and the
fulfillment of policies to promote supplier diversity of Florida entities
using the guidelines developed by the Office of Supplier Diversity under
s. 287.09451.

And the title is amended as follows:

On line(s) 55, after the semicolon (;) insert: requiring the Office of
Tourism, Trade, and Economic Development to adopt rules regarding
incentives for the purchases of goods and services in this state and to
require the grantee to submit data on activities and performance regard-
ing the purchases of goods and services in this state;

On motion by Senator Fasano, CS for SB 2778 as amended was
passed, ordered engrossed and then certified to the House. The vote on
passage was:

Yeas—35

Mr. President Gaetz Peaden
Alexander Garcia Posey
Atwater Geller Rich
Baker Haridopolos Ring
Bullard Hill Saunders
Carlton Jones Siplin
Constantine Joyner Storms
Crist Justice Villalobos
Dean King Webster
Deutch Lawson Wilson
Dockery Lynn Wise
Fasano Oelrich

Nays—None

Vote after roll call:

Yea—Aronberg, Diaz de la Portilla

CS for CS for SB 2712—A bill to be entitled An act relating to trust
funds; creating s. 288.0971, F.S.; creating the Building Florida’s Future
Revolving Trust Fund within the Office of Tourism, Trade, and Eco-
nomic Development; providing the purpose of the fund; providing for an
annual carryforward of funds; providing for future review and termina-
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tion or re-creation of the trust fund; providing a contingent effective
date.

—was read the third time by title.
On motion by Senator Fasano, CS for CS for SB 2712 was passed by

the required constitutional three-fifths vote of the membership and cer-
tified to the House. The vote on passage was:

Yeas—32

Mr. President Gaetz Oelrich
Atwater Garcia Peaden
Baker Geller Posey
Bullard Haridopolos Rich
Carlton Hill Ring
Constantine Jones Saunders
Crist Joyner Siplin
Dean Justice Villalobos
Deutch King Wilson
Dockery Lawson Wise
Fasano Lynn

Nays—None

Vote after roll call:

Yea—Alexander, Aronberg, Diaz de la Portilla, Storms, Webster

CS for CS for CS for SB 2158—A bill to be entitled An act relating
to money services businesses; changing the name of money transmitters
to money services businesses; requiring licensure rather than registra-
tion; amending s. 560.103, F.S.; revising definitions; defining the terms
“affiliated party,” “branch office,” “cashing,” “compliance officer,” “elec-
tronic instrument,” “financial audit report,” “foreign affiliate,” “licens-
ee,” “location,” “monetary value,” “net worth,” “outstanding money
transmission,” and “stored value”; amending s. 560.104, F.S.; revising
provision providing exemptions from ch. 560, F.S.; amending s. 560.105,
F.S.; revising provisions relating to the powers of the Office of Financial
Regulation and the Financial Services Commission; amending s.
560.109, F.S.; revising provisions relating to examinations and investi-
gations conducted by the office; requiring that the office periodically
examine each licensee and each new licensee within 6 months after
issuing a license; requiring the office to report certain violations to a
criminal investigatory agency; requiring that the office annually report
to the Legislature information concerning investigations and examina-
tions and the total amount of fines assessed and collected; requiring
records in a language other than English to be translated; creating s.
560.1091, F.S.; authorizing the office to contract with third parties to
conduct examinations; authorizing the commission to adopt rules relat-
ing to who can conduct examinations and the rates charged; creating s.
560.1092, F.S.; requiring persons examined to pay the expenses of exam-
ination as set by rule of the commission; providing for the deposit of
funds collected from licensees; requiring payment for travel expenses
and living expenses and compensation for persons making the examina-
tions from such funds or from funds budgeted for such purposes; creating
s. 560.110, F.S.; providing for record retention by licensees; amending s.
560.111, F.S.; revising the list of prohibited acts by a money services
business; amending s. 560.113, F.S.; providing for the establishment of
a receivership or the payment of restitution by a person found to have
violated ch. 560, F.S.; amending s. 560.114, F.S_; revising grounds for the
disciplinary actions; creating s. 560.1141, F.S.; authorizing the commis-
sion to adopt disciplinary guidelines for imposing penalties for viola-
tions; providing for mitigating and aggravating circumstances; amend-
ing s. 560.115, F.S,; revising provisions relating to the voluntary surren-
der of a license; amending s. 560.116, F.S.; revising provisions relating
to the granting of immunity for providing information about alleged
violations of ch. 560, F.S.; amending s. 560.118, F.S.; revising provisions
relating to required reports; deleting an exemption from the require-
ment to file an annual financial report; transferring, renumbering, and
amending s. 560.119, F.S.; revising provisions providing for the deposit
of fees and assessments; amending s. 560.121, F.S.; revising restriction
on access to records held by a court or the Legislature; amending s.
560.123, F.S.; revising provisions relating to the Florida Control of
Money Laundering in Money Services Business; creating s. 560.1235,
F.S.; requiring a licensee to comply with state and federal anti-money
laundering laws and rules; amending s. 560.124, F.S.; revising provi-
sions relating to sharing reported information; amending s. 560.125,
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F.S.; revising provisions relating to unlicensed activity; amending s.
560.126, F.S.; revising provisions relating to certain notice requirements
by a licensee; amending s. 560.127, F.S.; revising provisions relating to
the control of a money services business; amending s. 560.128, F.S.;
revising provisions relating to customer contacts and license display;
amending s. 560.129, F.S.; revising provisions relating to the confidenti-
ality of certain records; creating s. 560.140, F.S.; providing licensing
standards for a money services business; creating s. 560.141, F.S.; pro-
viding for a license application; creating s. 560.142, F.S.; providing for
license renewal; creating s. 560.143, F.S.; providing for license fees;
amending s. 560.203, F.S.; revising the exemption from licensure for
authorized vendors of a money services business; amending s. 560.204,
F.S.; revising provisions relating to the requirement for licensure of
money transmitters or sellers of payment instruments under part II of
ch. 560, F.S.; amending s. 560.205, F.S.; providing additional require-
ments for a license application; amending s. 560.208, F.S.; revising pro-
visions relating to the conduct of a licensee; creating s. 560.2085, F.S.;
providing requirements for authorized vendors; amending s. 560.209,
F.S.; revising provisions relating to a licensee’s net worth and the filing
of a corporate surety bond; requiring a financial audit report; increasing
the upper limit of the bond; deleting the option of waiving the bond;
amending s. 560.210, F.S.; revising provisions relating to permissible
investments; amending s. 560.211, F.S.; revising provisions relating to
required recordkeeping under part II of ch. 560, F.S.; amending s.
560.212, F.S.; revising provisions relating to licensee liability; amending
s. 560.213, F.S.; revising provisions relating information that must be
printed on a payment instrument; amending s. 560.303, F.S.; revising
provisions relating to the licensure of check cashers under part II of ch.
560, F.S.; amending s. 560.304, F.S.; revising provisions relating to ex-
emptions from licensure; limiting the exemption for the payment of
instruments below a certain value and incidental to certain retail sales;
amending s. 560.309, F.S.; revising provisions relating to the conduct of
check cashers; providing additional requirements; amending s. 560.310,
F.S.; revising requirements for licensee records; specifying the mainte-
nance of identification records for certain customers; amending s.
560.402, F.S.; revising definitions relating to deferred presentment pro-
viders; amending s. 560.403, F.S.; revising provisions relating to the
licensing requirements for deferred presentment providers; amending s.
560.404, F.S.; revising provisions relating to deferred presentment
transactions; amending s. 560.405, F.S.; revising provisions relating to
the redemption or deposit of a deferred presentment transaction;
amending s. 560.406, F.S.; revising provisions relating to worthless
checks; amending ss. 499.005, 499.0691, 501.95, 538.03, 896.101,
896.104, and 921.0022, F.S.; conforming cross-references; repealing s.
560.101, F.S., relating to a short title; repealing s. 560.102, F.S., relating
to purpose and application; repealing s. 560.106, F.S., relating to chapter
constructions; repealing s. 560.1073, F.S., relating to false or misleading
statements or documents; repealing s. 560.108, F.S., relating to adminis-
trative enforcement guidelines; repealing s. 560.112, F.S., relating to
disciplinary action procedures; repealing s. 560.117, F.S., relating to
administrative fines; repealing s. 560.200, F.S., relating to a short title;
repealing s. 560.202, F.S., relating to definitions; repealing s. 560.206,
F.S., relating to the investigation of applicants; repealing s. 560.207,
F.S,, relating to registration; repealing s. 560.301, F.S., relating to a
short title; repealing s. 560.302, F.S., relating to definitions; repealing
s. 560.305, F.S., relating to application for registration; repealing s.
560.306, F.S., relating to standards; repealing s. 560.307, F.S., relating
to fees; repealing s. 560.308, F.S., relating to registration; repealing s.
560.401, F.S., relating to a short title; repealing s. 560.407, F.S., relating
to required records; providing an effective date.

—as amended April 16 was read the third time by title.

On motion by Senator Storms, CS for CS for CS for SB 2158 as
amended was passed and certified to the House. The vote on passage
was:

Yeas—38

Mr. President Crist Geller
Alexander Dean Haridopolos
Aronberg Deutch Hill
Atwater Diaz de la Portilla Jones
Baker Dockery Joyner
Bullard Fasano Justice
Carlton Gaetz King
Constantine Garcia Lawson
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Lynn Rich Villalobos
Margolis Ring Webster
Oelrich Saunders Wilson
Peaden Siplin Wise
Posey Storms
Nays—None

Consideration of CS for CS for SB’s 556 and 748 was deferred.

CS for CS for SB 682—A bill to be entitled An act relating to the
Department of Transportation; requiring the department to conduct a
study of transportation alternatives for the Interstate 95 corridor; pro-
viding an effective date.

—was read the third time by title.

On motion by Senator Bullard, CS for CS for SB 682 was passed and
certified to the House. The vote on passage was:

Yeas—34

Mr. President Fasano Peaden
Alexander Gaetz Posey
Atwater Geller Rich
Baker Haridopolos Ring
Bullard Hill Saunders
Carlton Joyner Siplin
Constantine Justice Storms
Crist King Webster
Dawson Lawson Wilson
Dean Lynn Wise
Deutch Margolis

Diaz de la Portilla Oelrich

Nays—4

Dockery Jones Villalobos
Garcia

CS for SB 2438—A bill to be entitled An act relating to informed

consent for spaceflight; creating part III of ch. 331, F.S.; providing defini-
tions; providing immunity from liability for injury to or death of certain
participants in spaceflight activities if specified informed consent re-
quirements are complied with; providing exceptions; requiring each par-
ticipant to sign a warning statement; providing minimum requirements
for a warning statement; providing for future expiration of the act;

providing an effective date.

—was read the third time by title.

On motion by Senator Posey, CS for SB 2438 was passed and certified
to the House. The vote on passage was:

Yeas—39

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Garcia Posey
Baker Geller Rich
Bullard Haridopolos Ring
Carlton Hill Saunders
Constantine Jones Siplin
Crist Joyner Storms
Dawson Justice Villalobos
Dean King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise

Nays—None
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CS for SB 1096—A bill to be entitled An act relating to the production
and shipment of wine; creating s. 561.222, F.S.; authorizing the direct
shipment of wine into and within this state for personal consumption
only; providing legislative intent; requiring licensure of winery shippers
by the Division of Alcoholic Beverages and Tobacco; providing license
requirements; requiring recipients of a direct shipment of wine to be 21
years of age; requiring proof of age and the signature of a recipient;
providing for the payment of taxes, a monthly report, and recordkeeping
by winery shippers; providing requirements for common carriers that
make deliveries of wine; providing administrative and criminal penal-
ties for violations of the act; authorizing the division and the Depart-
ment of Revenue to adopt rules; amending ss. 561.24, 561.54, 561.545,
and 564.045, F.S.; conforming provisions to changes made by the act;
amending s. 599.004, F.S.; revising requirements for qualifying as a
certified Florida Farm Winery; providing for severability; providing an
effective date.

—as amended April 16 was read the third time by title.

On motion by Senator Margolis, CS for SB 1096 as amended was
passed and certified to the House. The vote on passage was:

Yeas—37

Mr. President Fasano Peaden
Alexander Gaetz Posey
Aronberg Geller Rich
Atwater Haridopolos Ring
Baker Hill Saunders
Bullard Jones Siplin
Carlton Joyner Storms
Constantine Justice Villalobos
Crist King Webster
Dawson Lawson Wilson
Dean Lynn Wise
Deutch Margolis

Diaz de la Portilla Oelrich

Nays—1

Dockery

Vote after roll call:

Yea—Garcia

CS for SB 590—A bill to be entitled An act relating to pari-mutuel
wagering; amending s. 550.01215, F.S.; deleting an exception to require-
ments for the Division of Pari-mutuel Wagering with respect to issuing
licenses; amending s. 550.0251, F.S.; requiring the division to adopt
rules governing the humane treatment of racing animals at pari-mutuel
facilities; amending s. 550.0951, F.S.; providing for monthly payments
of the daily license fee and taxes; amending s. 550.09511, F.S.; deleting
provisions requiring a biweekly period for the payment of jai alai taxes;
amending s. 550.09514, F.S.; deleting provisions requiring a biweekly
period for the payment of greyhound dogracing taxes; amending s.
550.105, F.S.; revising provisions requiring certain persons to purchase
a 3-year occupational license; providing for license fees to be set by rule
of the division; defining the term “convicted” for purposes of licensing
provisions; providing for the validity of a temporary occupational li-
cense; deleting certain signature requirements; amending s. 550.2415,
F.S.; requiring that the division adopt rules for the welfare of racing
animals; providing that a penalty imposed by the division does not pro-
hibit criminal prosecution for cruelty to animals; amending s. 550.5251,
F.S.; deleting the annual thoroughbred race dates for specified permit-
holders; establishing racing dates for thoroughbred meets; deleting pro-
visions requiring summer thoroughbred horse racing permits; deleting
expired permit provisions for the 2001-2002 thoroughbred licenses; de-
leting expired provisions relating to failure to operate all thoroughbred
performances; amending s. 551.106, F.S.; providing for monthly pay-
ments of the tax on slot machine revenues; repealing s. 550.3605, F.S.,
relating to a requirement for a permit in order to use electronic transmit-
ting equipment at a pari-mutuel facility; repealing s. 550.71, F.S., relat-
ing to the operation of chapter 96-364, Laws of Florida; amending s.
849.086, F.S.; limiting a cardroom license to one per location; changing
the hours of operation of cardrooms; amending ss. 772.102 and 895.02,
F.S,, relating to civil and criminal penalty provisions; conforming cross-
references; providing an effective date.
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—as amended April 16 was read the third time by title.
MOTION

On motion by Senator Jones, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Jones moved the following amendment which was adopted by
two-thirds vote:

Amendment 1 (420674)(with title amendment)—Delete line(s)
435-438 and insert: permit or as otherwise authorized by law. Card-
room operations shall not be allowed beyond the hours provided in sub-
section (b) regardless of the number of cardroom licenses issued for per-
mitholders operating at the pari-mutuel facility.

And the title is amended as follows:
Delete line(s) 37 and insert: F.S.; limiting the hours of cardrooms
operations;

On motion by Senator Jones, CS for SB 590 as amended was passed,
ordered engrossed and then certified to the House. The vote on passage
was:

Yeas—30

Mr. President Diaz de la Portilla Lawson
Alexander Dockery Lynn
Aronberg Fasano Margolis
Atwater Geller Oelrich
Baker Haridopolos Posey
Bullard Hill Rich
Constantine Jones Ring
Crist Joyner Saunders
Dean Justice Villalobos
Deutch King Wilson
Nays—8

Carlton Peaden Webster
Gaetz Siplin Wise
Garcia Storms

Vote after roll call:

Yea to Nay—Baker, Constantine

SB 2474—A bill to be entitled An act relating to a review of the
Department of Agriculture and Consumer Services under the Florida
Government Accountability Act; reenacting s. 20.14(2)(e), (j), and (m),
F.S., relating to the divisions of licensing, standards, and consumer
services of the department; providing an effective date.

—was read the third time by title.

On motion by Senator Diaz de la Portilla, SB 2474 was passed and
certified to the House. The vote on passage was:

Yeas—37

Mr. President Gaetz Peaden
Alexander Garcia Posey
Aronberg Geller Rich
Atwater Haridopolos Ring
Bullard Hill Saunders
Carlton Jones Siplin
Constantine Joyner Storms
Crist Justice Villalobos
Dean King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise
Dockery Margolis

Fasano Oelrich

Nays—None

Vote after roll call:
Yea—Baker
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CS for SB 630—A bill to be entitled An act relating to motor vehicle
registration; amending s. 320.02, F.S.; allowing an applicant for a motor
vehicle registration or renewal to make a voluntary contribution to Fam-
ily First; amending s. 322.08, F.S.; allowing an applicant for a driver’s
license to make a voluntary contribution to Family First; amending s.
322.18, F.S.; requiring the driver license application form for renewal
issuance or renewal extension to include an option to make a voluntary
contribution to Family First; providing an effective date.

—was read the third time by title.

On motion by Senator Fasano, CS for SB 630 was passed and certified
to the House. The vote on passage was:
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spection and copying shall be redacted prior to posting; providing an
effective date.

—was read the third time by title.

On motion by Senator Storms, CS for CS for CS for SB 392 was
passed and certified to the House. The vote on passage was:

Yeas—37

Yeas—21

Mr. President Gaetz Margolis
Alexander Haridopolos Peaden
Atwater Hill Posey
Baker Joyner Siplin
Dawson Justice Storms
Dean Lawson Wilson
Fasano Lynn Wise
Nays—15

Aronberg Dockery Oelrich
Bullard Garcia Rich
Constantine Geller Ring
Deutch Jones Saunders
Diaz de la Portilla King Villalobos

Mr. President Dockery Peaden
Alexander Gaetz Posey
Aronberg Garcia Rich
Atwater Geller Ring
Baker Haridopolos Saunders
Bullard Hill Siplin
Carlton Jones Storms
Constantine Joyner Villalobos
Crist Justice Webster
Dawson King Wilson
Dean Lawson Wise
Deutch Lynn

Diaz de la Portilla Margolis

Nays—1

Oelrich

Vote after roll call:

Yea—Fasano

Vote after roll call:
Yea—Crist, Webster

Nay to Yea—Bullard

CS for CS for CS for SB 392—A bill to be entitled An act relating
to transparency in government contracts; creating s. 218.315, F.S.; de-
fining the terms “contract,” “corporation,” “county officer,” “local govern-
ment,” and “individual,” for purposes of the act; providing that contrac-
tual rights of local government employees and retirees who are members
of the Florida Retirement System or a local government retirement
system are not considered contracts; directing the Department of Finan-
cial Services to develop and maintain a portal linking to websites main-
tained by local governments; requiring local governments that have a
website to electronically post contract information relating to certain
contracts; providing that portions of a public record which are confiden-
tial and exempt shall be redacted prior to posting; requiring that access
to the website be provided at no cost; requiring that electronic copies of
contracts be provided in certain circumstances; requiring the Depart-
ment of Financial Services to develop a uniform format to be used by
local governments when posting contract information; requiring specific
information be provided under the uniform format; requiring each local
government to designate a central office to maintain all contract infor-
mation; providing reporting requirements for local governments without
a website; requiring that contract information be posted at least quar-
terly using the uniform format; establishing a schedule for local govern-
ments to meet requirements of the act; providing rulemaking authority;
defining the terms “contract”, “corporation”, “expenditure” and “individ-
ual” for purposes of state government contract reporting; providing that
contractual rights of state employees and retirees who are members of
the Florida Retirement System are not considered contracts; directing
the Executive Office of the Governor to develop and maintain a port
linking to the state agency contract expenditures report maintained by
the Department of Financial Services; directing the department of de-
velop and maintain a contract information report containing specified
information; directing that the report be maintained by the department
in a searchable website; directing that access to the website be provided
at no charge to a user who has Internet access; directing each state
agency to record information relating to contracts between the agency
and a corporation or an individual; directing each agency to record pay-
ment information on specified contracts in the Florida Accounting and
Information Resources contract subsystem; requiring that electronic
copies of contracts be provided in certain circumstances; providing that
portions of public records which are confidential and exempt from in-

CS for SB 794—A bill to be entitled An act relating to the excavation
and demolition notification system; amending s. 556.105, F.S.; prohibit-
ing charging a member operator for the costs or expenses associated with
compliance with system procedures by an excavator; prohibiting charg-
ing an excavator for the costs or expenses associated with compliance
with system procedures by a member operator; providing for application;
providing an effective date.

—was read the third time by title.

On motion by Senator Aronberg, CS for SB 794 was passed and
certified to the House. The vote on passage was:

Yeas—39

Mr. President Dockery Margolis
Alexander Fasano Oelrich
Aronberg Gaetz Peaden
Atwater Garcia Posey
Baker Geller Rich
Bullard Haridopolos Ring
Carlton Hill Saunders
Constantine Jones Siplin
Crist Joyner Storms
Dawson Justice Villalobos
Dean King Webster
Deutch Lawson Wilson
Diaz de la Portilla Lynn Wise
Nays—None

THE PRESIDENT PRESIDING

SPECIAL ORDER CALENDAR

On motion by Senator Saunders, the Senate resumed consideration
of—

CS for CS for CS for SB 1544—A bill to be entitled An act relating
to energy conservation; amending s. 74.051, F.S.; requiring a court to
conduct a hearing and issue a final judgment on a petition for a taking
within specified times after a utility’s request for such hearing; creating
s. 112.219, F.S.; defining terms for purposes of the state employee tele-
commuting program; requiring each state employing entity to complete
a telecommuting plan by a specified date which includes a listing of the
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job classifications and positions that the state entity considers appropri-
ate for telecommuting; providing requirements for the telecommuting
plan; requiring each state employing entity to post the telecommuting
plan on its website; amending s. 163.04, F.S.; revising provisions prohib-
iting restrictions on the use of energy devices based on renewable re-
sources; amending s. 163.3177, F.S.; revising requirements for the fu-
ture land use element of a local comprehensive plan to include energy-
efficient land use patterns; requiring that the traffic-circulation element
of incorporate transportation strategies to reduce greenhouse gas emis-
sions; requiring each unit of local government within an urbanized area
to amend the transportation element to incorporate transportation
strategies addressing reduction in greenhouse gas emissions; amending
s. 186.007, F.S.; authorizing the Executive Office of the Governor to
include in the state comprehensive plan goals, objectives, and policies
related energy and global climate change; amending s. 187.201, F.S;
adopting provisions of the State Comprehensive Plan concerning the
development, siting, and use of low-carbon-emitting electric power
plants; creating s. 193.804, F.S.; prohibiting the property appraiser from
increasing the taxable value of homestead property when the taxpayer
adds any solar energy device to the property; authorizing the property
appraiser to refer the matter to the Department of Environmental Pro-
tection if the property appraiser questions whether a taxpayer is enti-
tled, in whole or in part, to a solar energy device exemption; requiring
the Department of Environmental Protection to adopt rules; amending
s. 196.012, F.S.; deleting the definition of the term “renewable energy
source device” or “device”; amending s. 206.43, F.S.; requiring each ter-
minal supplier, importer, exporter, blender, and wholesaler to include
the number of gallons of gasoline fuel which meet and fail to meet certain
requirements in their monthly reports to the Department of Revenue;
amending s. 212.08, F.S.; requiring that the Florida Energy and Climate
Commission rather than the Department of Environmental Protection
implement certain responsibilities concerning eligibility and application
for the tax exemption; requiring the commission to adopt, by rule, an
application form, including the required content and documentation to
support the application, for the taxpayer to use in claiming the tax
exemption; amending s. 220.192, F.S.; defining terms relating to a tax
credit; allowing certain tax credits to be transferred for a specified pe-
riod; providing procedures and requirements; authorizing the Depart-
ment of Revenue to adopt rules; amending s. 220.193, F.S.; defining the
terms “sale” or “sold” and “taxpayer”; providing legislative intent con-
cerning retroactive application of certain renewable energy production
tax credits; providing for the pass through of a renewable energy produc-
tion tax credit under certain conditions; providing for retroactive appli-
cation; amending s. 253.02, F.S.; authorizing the Secretary of Environ-
mental Protection to grant easements across lands owned by the Board
of Trustees of the Internal Improvement Trust Fund under certain con-
ditions; amending s. 253.034, F.S.; granting a utility the use of non-
sovereignty state-owned lands upon a showing of competent substantial
evidence that the use is reasonable; establishing criteria relating to the
title, distribution, and cost of such lands; amending s. 255.249, F.S.;
requiring state agencies to annually provide telecommuting plans to the
Department of Management Services; amending s. 255.251, F.S.; creat-
ing the “Florida Energy Conservation and Sustainable Buildings Act”;
amending s. 255.252, F.S.; providing findings and legislative intent;
providing that it is the policy of the state that buildings constructed and
financed by the state, or existing buildings renovated by the state, be
designed and constructed with a goal of meeting or exceeding the United
States Green Building Council (USGBC) Leadership in Energy and En-
vironmental Design (LEED) rating system, the Green Building Initia-
tive’s Green Globes rating system, or the Florida Green Building Coali-
tion standards; requiring each state agency to identify and compile a list
of energy-conservation projects that it determines are suitable for a
guaranteed energy performance savings contract; amending s. 255.253,
F.S.; defining terms relating to energy conservation for buildings;
amending s. 255.254, F.S.; prohibiting a state agency from leasing or
constructing a facility without having secured from the Department of
Management Services an evaluation of life-cycle costs for the building;
requiring certain leased buildings to have an energy performance analy-
sis conducted; requiring the owner of any building leased by the state
from the private sector to submit provisions for monthly energy use data
to the department; amending s. 255.255, F.S.; requiring the department
to use sustainable building ratings for conducting a life-cycle cost analy-
sis; amending s. 255.257, F.S.; requiring that energy consumption and
cost be reported to the department annually in a format prescribed by
the department; providing duties of energy-management coordinators;
requiring that the department of Management Services develop a state
energy-management plan; requiring that state agencies adopt certain
rating systems; prohibiting state agencies from entering into leasing
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agreements for office space not meeting certain building standards; pro-
viding an exception; requiring that state agencies develop energy-
conservation measures and guidelines for new and existing office space
in which state agencies occupy greater than a specified amount of square
footage; providing requirements for such measures; creating s. 286.275,
F.S.; requiring the Department of Management Services to develop the
Florida Climate Friendly Preferred Products List; requiring state agen-
cies to consult the list and purchase products from the list under certain
circumstances; requiring state agencies to contract for meeting and con-
ference space with facilities having the “Green Lodging” designation;
authorizing the Department of Environmental Protection to adopt rules;
requiring the department to establish voluntary technical assistance
programs for various businesses; requiring state agencies to maintain
vehicles according to minimum standards and follow certain procedures
when procuring new vehicles; requiring state agencies to use ethanol
and biodiesel-blended fuels when available; amending s. 287.063, F.S.;
prohibiting the payment term for equipment from exceeding the useful
life of the equipment unless the contract provides for the replacement or
the extension of the useful life of the equipment during the term of the
deferred payment contract; amending s. 287.064, F.S.; authorizing an
extension of the master equipment financing agreement for energy con-
servation equipment; requiring the guaranteed energy, water, and
wastewater performance savings contractor to provide for the replace-
ment or the extension of the useful life of the equipment during the term
of the contract; amending s. 287.16, F.S.; requiring the Department of
Management Services to conduct an analysis of the Department of
Transportation’s ethanol and biodiesel use and encourage other state
agencies to analyze transportation fuel usage and report such informa-
tion to the Department of Management Services; amending s. 288.1089,
F.S.; defining the term “alternative and renewable energy”; detailing the
conditions for an alternative and renewable energy project to be eligible
for an innovation incentive award; amending s. 337.401, F.S.; requiring
the Department of Environmental Protection to adopt rules relating to
the placement of and access to aerial and underground electric transmis-
sion lines having certain specifications; defining the term “base-load
generating facilities”; amending s. 339.175, F.S.; requiring each metro-
politan planning organization to develop a long-range transportation
plan that, among other considerations, provides for sustainable growth
and reduces greenhouse gas emissions; amending s. 366.82, F.S.; requir-
ing the Public Service Commission to adopt rules requiring utilities to
offset 20 percent of their annual load-growth through energy efficiency
and conservation measures; requiring the commission to create an in-
state market for tradable credits enabling those utilities that exceed the
conservation standard to sell credits to those that cannot meet the stan-
dard for a given year; requiring that the commission conduct a periodic
review; requiring the commission to require municipal and cooperative
utilities that are exempt from the Energy Efficiency and Conservation
Act to submit an annual report identifying energy efficiency and conser-
vation goals and the actions taken to meet those goals; requiring that the
Florida Energy and Climate Commission be a party in the proceedings
to adopt goals and file with the Public Service Commission comments on
the proposed goals; requiring the Public Service Commission to use
certain methodologies in the evaluation of demand-side management
programs; amending s. 366.8255, F.S.; redefining the term “environmen-
tal compliance costs” to include costs or expenses prudently incurred for
scientific research and geological assessments of carbon capture and
storage for the purpose of reducing an electric utility’s greenhouse gas
emissions; amending s. 366.92, F.S.; providing definitions; requiring the
commission to adopt a renewable portfolio standard by rule; requiring
that the rule be ratified by the Legislature; providing that the rule must
be submitted for legislative approval by February 1, 2009; specifying
criteria for the rule development; allowing for full cost recovery of cer-
tain reasonable and prudent costs prior to the ratification of the rule;
requiring each municipal electric utility and rural electric cooperative to
develop standards for the use of renewable energy resources and energy
conservation measures and submit a report to the Public Service Com-
mission which identifies such standards; amending s. 366.93, F.S.; revis-
ing the definitions of “cost” and “preconstruction”; requiring the Public
Service Commission to establish rules relating to cost recovery for the
construction of new, expanded, or relocated electrical transmission lines
and facilities for a nuclear power plant; amending s. 377.601, F.S_; revis-
ing legislative intent with respect to the need to implement alternative
energy technologies; creating s. 377.6015, F.S.; creating the Florida En-
ergy and Climate Commission; providing for appointment and qualifica-
tions of members; providing for meetings, duties, and authority of the
commission; amending s. 377.602, F.S.; providing a definition; amending
s. 377.605, F.S.; transferring duties on energy data collection from the
Department of Environmental Protection to the Florida Energy and



April 17, 2008

Climate Commission; amending ss. 377.604, 377.605, and 377.606, F.S.;
making conforming changes; amending s. 377.703, F.S.; providing for
additional duties of the Florida Energy and Climate Commission; con-
forming cross-references; amending s. 377.803, F.S.; providing defini-
tions; providing the statutory reference to the definition of the term
“biomass”; amending s. 377.804, F.S.; providing for administration of the
Renewable Energy and Energy-Efficient Technologies Grant Program
by the Florida Energy and Climate Commission rather than the Depart-
ment of Environmental Protection; providing for the program to include
matching grants for technologies that increase the energy efficiency of
vehicles and commercial buildings; providing application requirements;
repealing s. 377.804(6), F.S., relating to bioenergy projects; amending s.
377.806, F.S.; providing for administration of the Solar Energy System
Incentives Program by the Florida Energy and Climate Commission
rather than the Department of Environmental Protection; requiring
compliance with the Florida Building Code rather than local codes in
order to be eligible for a rebate under the program; creating s. 377.808,
F.S.; creating the Florida Green Government Grants Act; providing a
short title; requiring the Florida Energy and Climate Commission
within the Executive Office of the Governor to award grants to assist
local governments in the development of programs that achieve green
standards; requiring the commission to adopt rules; providing require-
ments for the rules; limiting a certain number of grant applications
made by a local government; limiting the number of active projects that
may be conducted by a local government; requiring the commission to
perform an overview of each grant; repealing s. 377.901, F.S., relating
to the Florida Energy Commission; transferring the State Energy Pro-
gram from the Department of Environmental Protection to the Florida
Energy and Climate Commission; creating s. 377.921, F.S., relating to
qualified solar energy systems; providing definitions; allowing a public
utility to recover certain costs; amending ss. 380.23 and 403.031, F.S;
conforming cross-references; creating s. 403.44, F.S.; creating the Flor-
ida Climate Protection Act; defining terms; requiring the Department of
Environmental Protection to establish the methodologies, reporting pe-
riods, and reporting systems that must be used when major emitters
report to The Climate Registry; authorizing the department to adopt
rules for a cap-and-trade regulatory program to reduce greenhouse gas
emissions from major emitters; providing for the content of the rule;
amending s. 403.503, F.S.; defining the term “alternate corridor” and
redefining the term “corridor” for purposes of the Florida Electrical
Power Plant Siting Act; amending s. 403.504, F.S.; requiring the Depart-
ment of Environmental Protection to determine whether a proposed
alternate corridor is acceptable; amending s. 403.506, F.S.; revising the
thresholds and applicability standards of the Florida Electrical Power
Plant Siting Act; deleting a provision that exempts from the act a steam
generating plant; exempting from the act the associated facilities of an
electrical power plant; exempting an electric utility from obtaining certi-
fication under the Florida Electrical Power Plant Siting Act before con-
structing facilities for a power plant using nuclear materials as fuel;
providing that a utility may obtain separate licenses, permits, and ap-
provals for such construction under certain circumstances; exempting
such provisions from review under ch. 120, F.S.; amending s. 403.5064,
F.S.; requiring an applicant to submit a statement to the department if
such applicant opts for consideration of alternate corridors; amending s.
403.50665, F.S.; requiring an application to include a statement on the
consistency of directly associated facilities constituting a “development”;
requiring the Department of Environmental Protection to address at the
certification hearing the issue of compliance with land use plans and
zoning ordinances for a proposed substation located in or along an alter-
nate corridor; amending s. 403.509, F.S.; requiring the Governor and
Cabinet sitting as the siting board to certify the corridor having the least
adverse impact; authorizing the board to deny certification or allow a
party to amend its proposal; amending s. 403.5115, F.S.; requiring the
applicant proposing the alternate corridor to publish all notices relating
to the application; requiring that such notices comply with certain re-
quirements; requiring that notices be published at least 45 days before
the rescheduled certification hearing; amending s. 403.5175, F.S.; con-
forming a cross-reference; amending s. 403.518, F.S.; authorizing the
Department of Environmental Protection to charge an application fee for
an alternate corridor; amending s. 403.519, F.S., relating to determina-
tions of need; conforming provisions to changes made by the act; amend-
ing s. 403.7031, F.S.; prohibiting a county or municipality from using in
practice any definition inconsistent with certain statutes; creating s.
403.7055, F.S.; encouraging counties in the state to form regional solu-
tions to the capture and reuse or sale of methane gas from landfills and
wastewater treatment facilities; requiring the Department of Environ-
mental Protection to provide guidelines and assistance; amending s.
403.814, F.S., relating to general permits; conforming provisions;
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amending s. 489.145, F.S.; revising provisions of the Guaranteed Energy
Performance Savings Contracting Act; renaming the act as the “Guaran-
teed Energy, Water, and Wastewater Performance Savings Contracting
Act”; requiring that each proposed contract or lease contain certain
agreements concerning operational cost-saving measures; redefining
terms; defining the term “investment grade energy audit”; requiring
that certain baseline information, supporting information, and docu-
mentation be included in contracts; requiring the office of the Chief
Financial Officer to review contract proposals; providing audit require-
ments; requiring contract approval by the Legislature or Chief Financial
Officer; creating s. 526.203, F.S.; providing definitions; requiring that on
or after a specified date all gasoline sold in the state contain a specified
percent of agriculturally derived denatured ethanol; providing for ex-
emptions; creating s. 526.204, F.S.; providing for the requirements to be
suspended during a declared emergency; providing an exemption if a
supplier or other distributor is unable to obtain the required fuel at the
same or lower price than the price of unblended gasoline; requiring that
documentation be provided to the Department of Revenue; creating s.
526.205, F.S.; providing for enforcement of the requirement for gasoline
content; providing penalties; providing for the Department of Revenue
to grant an extension of time to comply with the requirement; creating
s.526.206, F.S.; authorizing the Department of Revenue and the Depart-
ment of Agriculture and Consumer Services to adopt rules; requiring the
Florida Energy Commission to conduct a study of the lifecycle green-
house gas emissions associated with all renewable fuels; requiring a
report to the Legislature by a specified date; amending s. 553.77, F.S.;
authorizing the Florida Building Commission to implement recommen-
dations relating to energy efficiency in residential and commercial build-
ings; creating s. 553.886, F.S.; requiring that the Florida Building Code
facilitate and promote the use of certain renewable energy technologies
in buildings; creating s. 553.9061, F.S.; requiring the Florida Building
Commission to establish a schedule of increases in the energy perform-
ance of buildings subject to the Energy Efficiency Code for Building
Construction; providing a process for implementing goals to increase
energy-efficiency performance in new buildings; providing a schedule for
the implementation of such goals; identifying energy-efficiency perform-
ance options and elements available to meet energy-efficiency perform-
ance requirements; providing a schedule for the review and adoption of
renewable energy-efficiency goals by the commission; requiring the com-
mission to conduct a study to evaluate the energy-efficiency rating of
new buildings and appliances; requiring the commission to submit a
report to the President of the Senate and the Speaker of the House of
Representatives on or before a specified date; requiring the commission
to conduct a study to evaluate opportunities to restructure the Florida
Energy Code for Building Construction, including the integration of the
Thermal Efficiency Code, the Energy Conservation Standards Act, and
the Florida Building Energy-Efficiency Rating Act; requiring the com-
mission to submit a report to the President of the Senate and the
Speaker of the House of Representatives on or before a specified date;
directing the Department of Community Affairs, in conjunction with the
Florida Energy Affordability Council, to identify and review issues relat-
ing to the Low-Income Home Energy Assistance Program and the Wea-
therization Assistance Program; requiring the submission of a report to
the President of the Senate and the Speaker of the House of Representa-
tives on or before a specified date; providing for the expiration of certain
study requirements; amending s. 553.957, F.S.; including certain home
and commercial appliances in the requirements for testing and certifica-
tion for meeting certain energy-conservation standards; amending s.
553.975, F.S.; conforming a cross-reference; requiring the Public Service
Commission to analyze utility revenue decoupling and provide a report
and recommendations to the Governor, the President of the Senate, and
the Speaker of the House of Representatives by a specified date; amend-
ing s. 718.113, F.S.; authorizing the board of a condominium or a multi-
condominium to install solar collectors, clotheslines, or other energy-
efficient devices on association property; creating s. 1004.648, F.S.; es-
tablishing the Florida Energy Systems Consortium, consisting of speci-
fied state universities; providing membership and duties of the consor-
tium; providing for an oversight board and steering committee; provid-
ing reporting requirements for the consortium by a date certain; autho-
rizing the Department of Environmental Protection to require certain
agreements to contain a stipulation requiring the return to the state of
a portion of the profit resulting from commercialization of an energy-
related product or process; requiring the department to conduct a study
relating to the state earning a monetary return on energy-related prod-
ucts or processes through the use of negotiated or licensing agreements;
requiring the department to submit the study to the Governor and the
Legislature; requiring the Department of Environmental Protection, in
conjunction with the Department of Agriculture and Consumer Services,
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to conduct an economic impact analysis on the effect of granting finan-
cial incentives to energy producers who use woody biomass; requiring
the department to submit the results to the Legislature; establishing a
statewide solid waste reduction goal by a certain date; requiring the
Department of Environmental Protection to develop a recycling program
designed to meet that goal; requiring the Department of Environmental
Protection to prepare a report relating to the costs and benefits of imple-
menting a cap-and-trade system to trade emission credits; requiring the
department to present the report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives; describing
certain specified issues to be included in the report; providing effective
dates.

—which was previously considered and amended April 16. Pending
Amendment 6 (553502) by Senator Saunders was adopted.

Senator Constantine moved the following amendments which were
adopted:

Amendment 7 (526482)(with title amendment)—Delete line(s)
578-711 and insert:

Section 4. Paragraphs (a), (b), (d), (f), and (j) of subsection (6) of
section 163.3177, Florida Statutes, are amended to read:

163.3177 Required and optional elements of comprehensive plan;
studies and surveys.—

(6) In addition to the requirements of subsections (1)-(5) and (12), the
comprehensive plan shall include the following elements:

(a) A future land use plan element designating proposed future gen-
eral distribution, location, and extent of the uses of land for residential
uses, commercial uses, industry, agriculture, recreation, conservation,
education, public buildings and grounds, other public facilities, and
other categories of the public and private uses of land. Counties are
encouraged to designate rural land stewardship areas, pursuant to the
provasions-of paragraph (11)(d), as overlays on the future land use map.
Each future land use category must be defined in terms of uses included,
and must include standards for te-be-follewed-in the control and distribu-
tion of population densities and building and structure intensities. The
proposed distribution, location, and extent of the various categories of
land use shall be shown on a land use map or map series which shall be
supplemented by goals, policies, and measurable objectives. The future
land use plan shall be based upon surveys, studies, and data regarding
the area, including the amount of land required to accommodate antici-
pated growth; the projected population of the area; the character of
undeveloped land; the availability of water supplies, public facilities,
and services; the need for redevelopment, including the renewal of
blighted areas and the elimination of nonconforming uses which are
inconsistent with the character of the community; the compatibility of
uses on lands adjacent to or closely proximate to military installations;
the discouragement of urban sprawl; energy-efficient land use patterns
accounting for existing and future electric power generation and trans-
mission systems; greenhouse gas reduction strategies; and, in rural com-
munities, the need for job creation, capital investment, and economic
development that will strengthen and diversify the community’s econ-
omy. The future land use plan may designate areas for future planned
development use involving combinations of types of uses for which spe-
cial regulations may be necessary to ensure development in accord with
the principles and standards of the comprehensive plan and this act. The
future land use plan element shall include criteria to be used to achieve
the compatibility of adjacent or closely proximate lands with military
installations. In addition, for rural communities, the amount of land
designated for future planned industrial use shall be based upon surveys
and studies that reflect the need for job creation, capital investment, and
the necessity to strengthen and diversify the local economies, and may
shall not be limited solely by the projected population of the rural com-
munity. The future land use plan of a county may also designate areas
for possible future municipal incorporation. The land use maps or map
series shall generally identify and depict historic district boundaries and
shall designate historically significant properties meriting protection.
For coastal counties, the future land use element must include, without
limitation, regulatory incentives and criteria that encourage the preser-
vation of recreational and commercial working waterfronts as defined in
8. 342.07. The future land use element must clearly identify the land use
categories in which public schools are an allowable use. When delineat-
ing the land use categories in which public schools are an allowable use,
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a local government shall include in the categories sufficient land proxi-
mate to residential development to meet the projected needs for schools
in coordination with public school boards and may establish differing
criteria for schools of different type or size. Each local government shall
include lands contiguous to existing school sites, to the maximum extent
possible, within the land use categories in which public schools are an
allowable use. The failure by a local government to comply with these
school siting requirements will result in the prohibition of the local
government’s ability to amend the local comprehensive plan, except for
plan amendments described in s. 163.3187(1)(b), until the school siting
requirements are met. Amendments proposed by a local government for
purposes of identifying the land use categories in which public schools
are an allowable use are exempt from the limitation on the frequency of
plan amendments provided eentained in s. 163.3187. The future land
use element shall include criteria that encourage the location of schools
proximate to urban residential areas to the extent possible and shall
require that the local government seek to collocate public facilities, such
as parks, libraries, and community centers, with schools to the extent
possible and to encourage the use of elementary schools as focal points
for neighborhoods. For schools serving predominantly rural counties,
defined as a county with a population of 100,000 or fewer, an agricul-
tural land use category is shall-be eligible for the location of public school
facilities if the local comprehensive plan contains school siting criteria
and the location is consistent with such criteria. Local governments
required to update or amend their comprehensive plan to include
criteria and address compatibility of adjacent or closely proximate lands
with existing military installations in their future land use plan element
shall transmit the update or amendment to the department by June 30,
2006.

(b) A traffic circulation element consisting of the types, locations,
and extent of existing and proposed major thoroughfares and transpor-
tation routes, including bicycle and pedestrian ways. Transportation
corridors, as defined in s. 334.03, may be designated in the traffic circu-
lation element pursuant to s. 337.273. If the transportation corridors are
designated, the local government may adopt a transportation corridor
management ordinance. The traffic circulation element shall incorporate
transportation strategies to address reduction in greenhouse gas emis-
sions from the transportation sector.

(d) A conservation element for the conservation, use, and protection
of natural resources in the area, including air, water, water recharge
areas, wetlands, waterwells, estuarine marshes, soils, beaches, shores,
flood plains, rivers, bays, lakes, harbors, forests, fisheries and wildlife,
marine habitat, minerals, and other natural and environmental re-
sources, including factors that affect energy conservation. Local govern-
ments shall assess their current, as well as projected, water needs and
sources for at least a 10-year period, considering the appropriate re-
gional water supply plan approved pursuant to s. 373.0361, or, in the
absence of an approved regional water supply plan, the district water
management plan approved pursuant to s. 373.036(2). This information
shall be submitted to the appropriate agencies. The land use map or map
series contained in the future land use element shall generally identify
and depict the following:

1. Existing and planned waterwells and cones of influence where
applicable.

2. Beaches and shores, including estuarine systems.
3. Rivers, bays, lakes, flood plains, and harbors.

4. Wetlands.

5. Minerals and soils.

6. Energy conservation.

The land uses identified on such maps shall be consistent with applica-
ble state law and rules.

()1. A housing element consisting of standards, plans, and princi-
ples to be followed in:

a. The provision of housing for all current and anticipated future
residents of the jurisdiction.

b. The elimination of substandard dwelling conditions.
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c. The structural and aesthetic improvement of existing housing.

d. The provision of adequate sites for future housing, including af-
fordable workforce housing as defined in s. 380.0651(3)(j), housing for
low-income, very low-income, and moderate-income families, mobile
homes, and group home facilities and foster care facilities, with support-
ing infrastructure and public facilities.

e. Provision for relocation housing and identification of historically
significant and other housing for purposes of conservation, rehabilita-
tion, or replacement.

f. The formulation of housing implementation programs.
g. The creation or preservation of affordable housing to minimize the

need for additional local services and avoid the concentration of afford-
able housing units only in specific areas of the jurisdiction.

The goals, objectives, and policies of the housing element must be based
on the data and analysis prepared on housing needs, including the af-
fordable housing needs assessment. State and federal housing plans
prepared on behalf of the local government must be consistent with the
goals, objectives, and policies of the housing element. Local governments
are encouraged to use utilize job training, job creation, and economic
solutions to address a portion of their affordable housing concerns. By
July 1, 2008, each county in which the gap between the buying power of
a family of four and the median county home sale price exceeds $170,000,
as determined by the Florida Housing Finance Corporation, and which
is not designated as an area of critical state concern, shall adopt a plan
for ensuring affordable workforce housing. At a minimum, the plan shall
identify adequate sites for such housing. For purposes of this subpara-
graph, the term “workforce housing” means housing that is affordable to
natural persons or families whose total household income does not exceed
140 percent of the area median income, adjusted for household size.
Failure by a local government to comply with this requirement to adopt
a plan for ensuring affordable workforce housing will result in the local
government being ineligible to receive any state housing assistance grants
until this requirement is met.

2. To assist local governments in housing data collection and analy-
sis and assure uniform and consistent information regarding the state’s
housing needs, the state land planning agency shall conduct an afford-
able housing needs assessment for all local jurisdictions on a schedule
that coordinates the implementation of the needs assessment with the
evaluation and appraisal reports required by s. 163.3191. Each local
government shall utilize the data and analysis from the needs assess-
ment as one basis for the housing element of its local comprehensive
plan. The agency shall allow a local government the option to perform
its own needs assessment, if it uses the methodology established by the
agency by rule.

(j) For each unit of local government within an urbanized area desig-
nated for purposes of s. 339.175, a transportation element, which shall
be prepared and adopted in lieu of the requirements of paragraph (b) and
paragraphs (7)(a), (b), (c), and (d) and which shall address the following
issues:

1. Traffic circulation, including major thoroughfares and other
routes, including bicycle and pedestrian ways.

2. All alternative modes of travel, such as public transportation,
pedestrian, and bicycle travel.
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3. Parking facilities.

4. Aviation, rail, seaport facilities, access to those facilities, and in-
termodal terminals.

5. The availability of facilities and services to serve existing land
uses and the compatibility between future land use and transportation
elements.

6. The capability to evacuate the coastal population before prierte an
impending natural disaster.

7. Airports, projected airport and aviation development, and land
use compatibility around airports.

8. An identification of land use densities, building intensities, and
transportation management programs to promote public transportation
systems in designated public transportation corridors so as to encourage
population densities sufficient to support such systems.

9. May include transportation corridors, as defined in s. 334.03, in-
tended for future transportation facilities designated pursuant to s.
337.273. If transportation corridors are designated, the local govern-
ment may adopt a transportation corridor management ordinance.

10. The incorporation of transportation strategies to address reduc-
tion in greenhouse gas emissions from the transportation sector.

And the title is amended as follows:

Delete line(s) 17-25 and insert: amending s. 163.3177, F.S.; revising
requirements for the future land use element of a local comprehensive
plan; requiring that the traffic-circulation element incorporate transpor-
tation strategies to reduce greenhouse gas emissions; revising the con-
servation element of a local comprehensive plan to include factors that
affect energy conservation; requiring a land use map of future land use
to depict energy conservation; revising the standards, plans, and princi-
ples of the housing element of a local comprehensive plan; requiring each
unit of local government within an urbanized area to amend the trans-
portation element to incorporate transportation strategies addressing
reduction in greenhouse gas emissions; amending s. 186.007, F.S.;

Amendment 8 (835148)(with title amendment)—Between line(s)
4223 and 4224, insert:

Section 73. Section 553.901, Florida Statutes, is amended to read:

553.901 Purpose of thermal efficiency code.—The Department of
Community Affairs shall prepare a thermal efficiency code to provide for
a statewide uniform standard for energy efficiency in the thermal design
and operation of all buildings statewide, consistent with energy conser-
vation goals, and to best provide for public safety, health, and general
welfare. The Florida Building Commission shall adopt the Florida En-
ergy Efficiency Code for Building Construction within the Florida Build-
ing Code, and shall modify, revise, update, and maintain the code to
implement the provisions of this thermal efficiency code and amend-
ments thereto, in accordance with the procedures of chapter 120. The
department shall, at least triennially, determine the most cost-effective
energy-saving equipment and techniques available and report its deter-
minations to the commission, which shall update the code to incorporate
such equipment and techniques. The proposed changes shall be made
available for public review and comment no later than 6 months prior
to code implementation. Before adoption of any additional amendments
to the Florida Energy Efficiency Code for Building Construction, the
commission shall adopt by rule a definition of the term “cost-effective,”
for the purposes of this part, which shall include the criteria and mea-
sures to be used by the commission to evaluate proposed amendments

And the title is amended as follows:

On line(s) 346, after the first semicolon (;) insert: amending s.
553.901, F.S.; requiring the commission to adopt by rule a definition of
the term “cost effective”;

Amendment 9 (460762)(with title amendment)—Delete lines
4468-4482 and insert:

Section 84. Recycling.—
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(1) The Legislature finds that the failure or inability to economically
recover material and energy resources from solid waste results in the
unnecessary waste and depletion of our natural resources. As Florida
continues to grow, so will the potential amount of discarded material that
must be treated and disposed of, necessitating the improvement of solid
waste collection and disposal. Therefore, the maximum recycling and
reuse of such resources are considered high-priority goals of this state.

(2) By the year 2020, the long-term goal for the recycling efforts of
state and local governmental entities, private companies and organiza-
tions, and the general public is to reduce the amount of recyclable solid
waste disposed of in waste management facilities, landfills, or incinera-
tion facilities by a statewide average of at least 75 percent.

(3) The Department of Environmental Preservation shall develop a
comprehensive recycling program that is designed to achieve the percent-
age stated in subsection (2) and submit the program to the President of
the Senate and the Speaker of the House of Representatives by January
1, 2010. The program may not be implemented until approved by the
Legislature. The program must be developed in coordination with input
from state and local entities, private businesses, and the public. Under
the program, recyclable materials shall include, but are not limited to,
metals, paper, glass, plastic, textile, rubber materials, and mulch. Com-
ponents of the program shall include, but are not limited to:

(a) Programs to identify environmentally preferable purchasing prac-
tices to encourage the purchase of recycled, durable, and less toxic goods;

(b) Programs to educate students in grades K-12 in the benefits of,
and proper techniques for, recycling;

(¢) Programs for statewide recognition of successful recycling efforts
by schools, businesses, public groups, and private citizens;

(d) Programs for municipalities and counties to develop and imple-
ment efficient recycling efforts to return valuable materials to productive
use, conserve energy, and protect natural resources;

(e) Programs by which the department can provide technical assist-
ance to municipalities and counties in support of their recycling efforts;

(f) Programs to educate and train the public in proper recycling ef-
forts;

(g) Evaluation of how financial assistance can best be provided to
municipalities and counties in support of their recycling efforts; and

(h) Evaluation of why existing waste management and recycling pro-
grams in the state have not been better used.

And the title is amended as follows:

Delete lines 411-414 and insert: results to the Legislature; providing
legislative findings regarding recycling; providing for a long-term goal
of reducing the amount of solid waste disposed of in the state by a certain
percentage; requiring the Department of Environmental Protection to
develop a comprehensive recycling program and submit such program
to the Legislature by a specified date; requiring the Legislature’s ap-
proval before implementing such program; requiring that such program
be developed in coordination with other state and local entities, private
businesses, and the public; requiring that the program contain certain
components; requiring

MOTION

On motion by Senator Saunders, the rules were waived to allow the
following amendments to be considered:

Senator Saunders moved the following amendments which were
adopted:

Amendment 10 (182018)—Delete line(s) 435 and 436 and in-
sert: the petition is filed. The court shall issue its order of taking no
more than 30 days after the conclusion of the hearing.

Amendment 11 (113594)—Delete line(s) 1114-1182 and insert:

Section 12. Paragraphs (f) and (g) are added to subsection (2), and
paragraphs (j) and (k) are added to subsection (3) of section 220.193,
Florida Statutes, to read:
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220.193 Florida renewable energy production credit.—
(2) As used in this section, the term:

() “Sale” or “sold” includes the use of electricity by the producer of
such electricity which decreases the amount of electricity that the pro-
ducer would otherwise have to purchase.

(g) “Taxpayer” includes a general partnership, limited partnership,
limited liability company, trust, or other artificial entity in which a
corporation, as defined in s. 220.03(1)(e), owns an interest and is taxed
as a partnership or is disregarded as a separate entity from the corpora-
tion under chapter 220.

(3) An annual credit against the tax imposed by this section shall be
allowed to a taxpayer, based on the taxpayer’s production and sale of
electricity from a new or expanded Florida renewable energy facility. For
a new facility, the credit shall be based on the taxpayer’s sale of the
facility’s entire electrical production. For an expanded facility, the credit
shall be based on the increases in the facility’s electrical production that
are achieved after May 1, 2006.

() When an entity treated as a partnership or a disregarded entity
under this chapter produces and sells electricity from a new or expanded
renewable energy facility, the credit earned by such entity shall pass
through in the same manner as items of income and expense pass through
for federal income tax purposes. When an entity applies for the credit and
the entity has received the credit by a pass through, the application must
identify the taxpayer that passed through the credit, all taxpayers that
received the credit, the percentage of the credit, that passes through to
each recipient, and provide other information that the department re-
quires.

(k) A taxpayer’s use of the credit granted pursuant to this section does
not reduce the amount of any credit available to such taxpayer under s.
220.186.

Section 13. It is the intent of the Legislature that the amendments to
s. 220.193, Florida Statutes; are remedial in nature and apply retroac-
tively to the effective date of the law establishing the credit.

(Redesignate subsequent section.)

Amendment 12 (396144)—Delete line(s) 1787-1822 and in-
sert: practicable alternative available for placement of the electric util-
ity transmission lines on the department’s rights-of-way, the depart-
ment’s rules shall provide for placement of and access to such transmis-
sion lines adjacent to and within the right-of-way of any department-
controlled public roads, including longitudinally within limited access
facilities to the greatest extent allowed by federal law, if compliance with
the standards established by such rules is achieved. Such rules may
include, but need not be limited to, that the use of the right-of-way is
reasonable based upon a consideration of economic and environmental
factors, including, without limitation, other practicable alternative
alignments, utility corridors and easements, minimum clear zones and
other safety standards, and further provide that placement of the electric
utility transmission lines within the department’s right-of-way does not
interfere with operational requirements of the transportation facility or
planned or potential future expansion of such transportation facility. If
the department approves longitudinal placement of electric utility trans-
mission lines in limited access facilities, compensation for the use of the
right-of-way is required. Such consideration or compensation paid by
the electric utility in connection with the department’s issuance of a
permit does not create any property right in the department’s property
regardless of the amount of consideration paid or the improvements con-
structed on the property by the utility. Upon notice by the department
that the property is needed for expansion or improvement of the transpor-
tation facility, the electric utility transmission line will relocate from the
facility at the electric utility’s sole expense. The electric utility shall pay
to the department reasonable damages resulting from the utility’s failure
or refusal to timely relocate its transmission lines. The rules to be
adopted by the department may also address the compensation methodol-
ogy and relocation. As used in this subsection, the term “base load
generating

Amendment 13 (675048) (with title amendment)—Between line(s)
2126 and 2127 insert:

Section 31. Section 366.91, Florida Statutes, is amended to read:
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366.91 Renewable energy.—

(1) The Legislature finds that it is in the public interest to promote
the development of renewable energy resources in this state. Renewable
energy resources have the potential to help diversify fuel types to meet
Florida’s growing dependency on natural gas for electric production,
minimize the volatility of fuel costs, encourage investment within the
state, improve environmental conditions, and make Florida a leader in
new and innovative technologies.

(2) As used in this section, the term:

(a) “Biomass” means a power source that is comprised of, but not
limited to, combustible residues or gases from forest products manufac-
turing, waste, byproducts or products from agricultural and orchard
crops, waste and co-products from livestock and poultry operations,
waste and byproducts from and food processing, urban wood waste,
municipal solid waste, municipal liquid waste treatment operations, and
landfill gas.

(b) “Renewable energy” means electrical energy produced from a
method that uses one or more of the following fuels or energy sources:
hydrogen produced from sources other than fossil fuels, biomass, solar
energy, geothermal energy, wind energy, ocean energy, and hydroelec-
tric power. The term includes the alternative energy resource, waste
heat, from sulfuric acid manufacturing operations.

(¢) “Customer-owned renewable generation” means an electric gener-
ating system located on a customer’s premises that is primarily intended
to offset part or all of the customer’s electricity requirements with renew-
able energy.

(d) “Net metering” means a metering and billing methodology
whereby customer-owned renewable generation is allowed to offset the
customer’s electricity consumption on-site.

(3) On or before January 1, 2006, each public utility must continu-
ously offer a purchase contract to producers of renewable energy. The
commission shall establish requirements relating to the purchase of
capacity and energy by public utilities from renewable energy producers
and may adopt rules to administer this section. The contract shall con-
tain payment provisions for energy and capacity which are based upon
the utility’s full avoided costs, as defined in s. 366.051; however, capacity
payments are not required if, due to the operational characteristics of
the renewable energy generator or the anticipated peak and off-peak
availability and capacity factor of the utility’s avoided unit, the producer
is unlikely to provide any capacity value to the utility or the electric grid
during the contract term. Each contract must provide a contract term of
at least 10 years. Prudent and reasonable costs associated with a renew-
able energy contract shall be recovered from the ratepayers of the con-
tracting utility, without differentiation among customer -classes,
through the appropriate cost-recovery clause mechanism administered
by the commission.

(4) On or before January 1, 2006, each municipal electric utility and
rural electric cooperative whose annual sales, as of July 1, 1993, to retail
customers were greater than 2,000 gigawatt hours must continuously
offer a purchase contract to producers of renewable energy containing
payment provisions for energy and capacity which are based upon the
utility’s or cooperative’s full avoided costs, as determined by the govern-
ing body of the municipal utility or cooperative; however, capacity pay-
ments are not required if, due to the operational characteristics of the
renewable energy generator or the anticipated peak and off-peak avail-
ability and capacity factor of the utility’s avoided unit, the producer is
unlikely to provide any capacity value to the utility or the electric grid
during the contract term. Each contract must provide a contract term of
at least 10 years.

(5) On or before January 1, 2009, each public utility must develop a
standardized interconnection agreement and net metering program for
customer-owned renewable generation. The commission shall establish
requirements relating to the expedited interconnection and net metering
of customer-owned renewable generation by public utilities and may
adopt rules to administer this section.

(6) On or before July 1, 2009, each municipal electric utility and each
rural electric cooperative that sells electricity at retail must develop a
standardized interconnection agreement and net metering program for
customer-owned renewable generation. Each governing authority shall
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establish requirements relating to the expedited interconnection and net
metering of customer-owned generation. By April 1 of each year, each
municipal electric utility and rural electric cooperative utility serving
retail customers shall file a report with the commission detailing cus-
tomer participation in the interconnection and net metering program,
including but not limited to the number and total capacity of intercon-
nected generating systems and the total energy net metered in the previ-
ous year.

(7)66) A contracting producer of renewable energy must pay the ac-
tual costs of its interconnection with the transmission grid or distribu-
tion system.

And the title is amended as follows:

Delete line(s) 182 and insert: gas emissions; amending s. 366.91,
F.S.; providing definitions; requiring each public utility, municipal elec-
tric utility, and rural electric cooperative to develop a standardized in-
terconnection agreement and net metering program for customer-owned
renewable generation; provides for rulemaking and the filing of certain
reports; providing

Amendment 14 (140528)—Delete line(s) 2142-2261 and insert:
(3) As used in this section, the term:

(@) “Renewable energy credit” or “REC” means a product that repre-
sents the unbundled, separable, and renewable attribute of renewable
energy produced in Florida and is equivalent to 1 megawatt-hour of
electricity generated by a source of renewable energy located in Florida.

(b) “Provider” means an electric utility or utility as defined in s.
366.8255(1)(a).

(¢) “Renewable Energy” means energy produced from a method that
uses one or more of the following fuels or energy sources: solar thermal,
solar hot water, geothermal energy, or as provided in s. 366.91(2)(b).

(d) “Renewable portfolio standard” or “RPS” means the minimum
percentage of total annual retail electricity sales by a provider to consum-
ers in Florida, which shall be supplied by renewable energy produced in
Florida.

(4)(a) The commission shall adopt rules for a renewable portfolio
standard requiring each provider to supply renewable energy to its cus-
tomers, whether directly, by procurement, or through renewable energy
credits. In developing the RPS rule, the commission shall consult the
Department of Environmental Protection and the Florida Energy and
Climate Commission. The commission shall present a draft rule for legis-
lative consideration by February 1, 2009. The rule may not be imple-
mented until ratified by the Legislature.

(b) In developing the rule, the commission shall evaluate the current
and forecasted levelized cost in cents per kilowatt hour through 2020 and
current and forecasted installed capacity in kilowatts for each renewable
energy generation method through 2020.

(¢) The commission’s rule shall include methods of managing the cost
of compliance with the portfolio standard, whether through direct supply,
through the procurement of renewable power, or through the purchase of
renewable energy credits. The commission shall have rulemaking author-
ity for providing annual cost recovery and incentive-based adjustments
to authorized rates of return on common equity to providers to incentivize
renewable energy. Notwithstanding s. 366.91(3) and (4), upon the effec-
tive date of the rule, the commission is authorized to approve projects and
power sales agreements with renewable power producers, and the sale of
renewable energy credits which are needed to comply with the RPS. In
the event of any conflict, this section shall supersede s. 366.91(3) and (4).

(d) The commission’s rule shall provide for appropriate compliance
measures and the conditions under which compliance shall be excused
due to a determination by the commission that the supply of renewable
energy or renewable energy credits was not adequate to satisfy the de-
mand for such energy, or that the cost of securing renewable energy or
renewable energy credits was cost-prohibitive.

(e) The commission’s rule shall provide added weight to energy pro-
vided by wind and solar energy over other forms of renewable energy,
whether directly supplied, procured, or indirectly obtained through the
purchase of renewable energy credits.
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(f) The commission’s rule shall determine an appropriate period of
time for which renewable energy credits may be used for purposes of
compliance with the renewable portfolio standard.

(g) The commission’s rule shall:

1. Determine an appropriate period of time for which renewable en-
ergy credits may be used for purposes of compliance with the renewable
portfolio standard.

2. Provide for the monitoring of compliance with and enforcement of
the requirements of this section.

3. Ensure that energy credited toward compliance with the provisions
of this section are not credited toward any other purpose.

4. Develop procedures to track and account for renewable energy cred-
its, including ownership of renewable energy credits that are derived
from a customer-owned renewable energy facility as a result of any action
by a customer of an electric power supplier that is independent of a
program sponsored by the electric power supplier.

(h) The commission’s rule shall provide for the conditions and options
for the repeal or alteration of the rule in the event that new provisions of
federal law supplant or conflict with the rule.

(i) Beginning on April 1 of the year following the effective date of the
rule, each provider shall submit a report to the commission describing the
steps that have been taken in the previous year and the steps that will be
taken in the future to add renewable energy to the provider’s energy
supply portfolio. The report shall state whether the provider was in com-
pliance with the RPS during the previous year and how it will comply
with the RPS in the upcoming year.

(5) In order to demonstrate the feasibility and viability of clean en-
ergy systems, the commission shall provide for full cost recovery under the
environmental cost-recovery clause of all reasonable and prudent costs
incurred by a provider for renewable energy projects that are zero green-
house gas emitting at the point of generation, up to a total of 110 mega-
watts statewide, and for which the provider has secured necessary land,
zoning permits, and transmission rights within the state. Such costs
shall be deemed reasonable and prudent for purposes of cost recovery so
long as the provider has used reasonable and customary industry prac-
tices in the design, procurement, and construction of the project in a cost-
effective manner appropriate to the location of the facility. The provider
shall report to the commission as part of the cost-recovery proceedings the
construction costs, in-service costs, operating and maintenance costs,
hourly energy production of the renewable energy project, and any other
information deemed relevant by the commission. Any provider construct-
ing a clean energy facility pursuant to this section shall file for cost
recovery no later than July 1, 2009.

(6) Each municipal electric utility and rural electric cooperative shall
develop standards for the promotion, encouragement, and expansion of
the use of renewable energy resources and energy conservation and effi-
ciency measures. On or before April 1, 2009, and annually thereafter,
each municipal electric utility and electric cooperative shall submit to the
commission a report that identifies such standards.

(7) No provision in this section shall be construed to impede or impair
terms and conditions in existing contracts.

(8) 4 The commission shall adopt rules to administer and imple-
ment the provisions of this section.

Amendment 15 (533368)—Delete line(s) 3174-3253 and insert:
Section 48. Section 377.921, Florida Statutes, is created to read:

377.921 Qualified solar energy system program.—The Legislature
finds that qualified solar energy systems provide fuel savings and can
help protect against future electricity and natural gas shortages, reduce
the state’s dependence on foreign sources of energy, and improve environ-
mental conditions. The Legislature further finds that the deployment of
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qualified solar energy systems advances Florida’s goals of promoting
energy efficiency and the development of renewable energy re-
sources. Therefore, the Legislature finds that it is in the public interest
to encourage public utilities to develop and implement programs that
promote the deployment and use of qualified solar energy systems.

(2) As used in this section:

(a) “Qualified solar energy system” means a solar thermal water heat-
ing system installed at a customer’s premises under a program adminis-
tered and facilitated by a public utility. In order for a system to be
deemed as qualified under this section, the public utility must incur all
costs of the purchase and installation of the system, whether directly or
indirectly through a customer rebate.

(b) “Public utility” or “utility” means a utility as defined in s.
366.02(1).

(¢) “Eligible program” means a program developed by a public utility
and approved by the commission pursuant to subsection (5) under which
the utility facilitates the installation of solar thermal water heating sys-
tems at a utility customer’s premises.

(d) “Program fuel cost savings” means the total fuel cost savings that
a utility is projected to achieve from all solar thermal water heating
systems installed at a customer’s premises over the life of the qualified
solar energy system.

(e) “Program costs” means all costs incurred in implementing an eli-
gible program, including, but not limited to:

1. In-service capital investments, including the utility’s last author-
ized rate of return thereon; and

2. Operating and maintenance expense, including, but not limited to,
labor, overhead, materials, advertising, marketing, customer incentives,
or rebates.

(3) Notwithstanding any provision in chapter 366 or rule to the con-
trary, a public utility shall be allowed to recover through the energy
conservation cost-recovery clause, either as period expenses or by capital-
izing and amortizing, all prudent and reasonable program costs incurred
in implementing an eligible program. With respect to any solar hot water
heating system, the amortization period shall be 5 years.

(4) Notwithstanding any provision in chapter 366 or rule to

the contrary, and in addition to recovery under subsection (3), a utility
shall be allowed to recover through the fuel cost-recovery clause begin-
ning in the year each solar thermal water heating system begins opera-
tion 50 percent of any such program fuel cost savings for five years from
the installation date. The remaining 50 percent of fuel saving shall be
returned to the utility’s customers through the fuel cost-recovery clause.

(5) Notwithstanding any provision in chapter 366 or rule to the con-
trary, the commission shall enter an order approving a public utility’s
qualified solar energy system program if the utility demonstrates in a
petition that:

(a) The qualified solar energy systems to be installed as part of the
program at minimum meet applicable Solar Rating and Certification
Corporation OG-300 certification requirements.

(b) The qualified solar energy systems are constructed and installed
in conformity with the manufacturer’s specifications and all applicable
codes and standards.

(6) Within 60 days after receiving a petition to approve a qualified
solar energy system program, the commission shall approve the petition
or inform the utility of any deficiencies therein. If the commission informs
the utility of deficiencies, the utility may correct those deficiencies and
refile its petition to approve the qualified solar energy system program.

(7) In order to encourage public utilities to promote the deployment
and use of qualified solar energy systems, the public utility shall own the
renewable attributes or benefits associated with the energy output of a
qualified solar energy system installed pursuant to an eligible program,
including any renewable energy credit or other instrument issued as a
result of the utility’s eligible program.
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(8) This section shall sunset on June 30, 2011 unless reenacted by the
Legislature. Utilities may not enroll new customers in the qualified
solar energy program after June 30, 2011 unless this section is reen-
acted.

(Redesignate subsequent sections.)

Amendment 16 (488630)—Delete line(s) 2119 and insert: conducted
in Florida for the purpose of reducing an electric utility’s greenhouse gas

Amendment 17 (820960)—Delete line(s) 4367-4442 and insert:

1004.648 Florida Energy Systems Consortium.—

(1) There is created the Florida Energy Systems Consortium to pro-
mote collaboration between experts in the State University System for the
purposes of sharing energy related expertise and assisting in the develop-
ment and implementation of a comprehensive, long-term, environmen-
tally compatible, sustainable, and efficient energy strategic plan for the
state.

(2) The consortium shall focus on the research and development of
innovative energy systems that will lead to alternative energy strategies,
improved energy efficiencies, and expanded economic development for the
state.

(3) The consortium shall consist of the University of Florida, Florida
State University, the University of South Florida, the University of Cen-
tral Florida, and Florida Atlantic University.

(4) The consortium shall be administered at the University of Florida
by a director whom shall be appointed by the oversight board.

(5) The director shall report to the Florida Energy and Climate Com-
mission created pursuant to s. 377.6015.

(6) The oversight board shall consist of the vice president for research
at each of the universities that are members of the consortium.

(7) In addition to selecting the director the oversight board shall be
responsible for the technical performance and financial management of
the consortium.

(8) In performing its responsibilities, the consortium shall collaborate
with the oversight board and may also collaborate with industry and
other affected parties.

(9) Through collaborative research and development across the State
University System and industry, the goal of the consortium is to become
a world leader in energy research, education, technology, and energy
systems analysis. In so doing, the consortium shall:

(a) Coordinate and initiate increased collaborative interdisciplinary
energy research among the universities and the energy industry.

(b) Assist in the creation and development of a Florida-based energy
technology industry through efforts that would expedite commercializa-
tion of innovative energy technologies by taking advantage of the energy
expertise within the State University System, high technology incubators,
industrial parks, and industry-driven research centers.

(¢) Provide a state resource for objective energy systems analysis.

(d) Develop education and outreach programs to prepare a qualified
energy workforce and informed public. Specifically the faculty associ-
ated with the consortium shall coordinate a statewide workforce develop-
ment initiative focusing on college-level degrees, technician training, and
public and commercial sectors awareness. The consortium shall de-
velop specific programs targeted at preparing graduates who have a
background in energy, continuing education courses for technical and
nontechnical professionals, and modules, laboratories, and courses to be
shared among the universities. Additionally, the consortium shall work
with the Florida Community College system using the Florida Advanced
Technological Education Center for the coordination and design of indus-
try-specific training programs for technicians.

(10) The consortium shall solicit and leverage state, federal, and pri-
vate funds for the purpose of conducting education, research, and devel-
opment in the area of sustainable energy.
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(11) The oversight board, in consultation with the Florida Energy
and Climate Commission, shall ensure that the consortium:

(a) Maintains accurate records of any funds received by the consortium.

(b) Meets financial and technical performance expectations, which
may include external technical reviews as required.

(12) The oversight board and the Florida Energy and Climate Com-
mission shall constitute the Steering Committee which shall be responsi-
ble for establishing and assuring the success of the consortium’s mission
as provided for in subsection (9).

(13) By November 1 of each year, the consortium shall submit an
annual report to the Governor, the President of the Senate, the Speaker
of the House of Representatives and the Florida Energy and Climate
Commission regarding its activities including, but not limited to, educa-
tion, research, development, and deployment of alternative energy tech-
nologies.

MOTION

On motion by Senator Constantine, the rules were waived to allow the
following amendment to be considered:

Senators Constantine and Saunders offered the following amendment
which was moved by Senator Constantine and adopted:

Amendment 18 (856282)—Between line(s) 3173 and 3174 insert:

Section 48. All of the records, property, unexpended balances of ap-
propriations and personnel related to the Florida Energy Commission for
the administration and implementation of s. 377.901, Florida Statutes,
shall be transferred from the Office of Legislative Services to the Execu-
tive Office of the Governor. The Executive Office of the Governor is
authorized to establish four full time equivalent positions to staff the
Florida Energy and Climate Commission.

(Redesignate subsequent sections.)
MOTION

On motion by Senator Saunders, the rules were waived to allow the
following amendments to be considered:

Senator Saunders moved the following amendments which were
adopted:

Amendment 19 (473718)(with title amendment)—Delete line(s)
3386-3765 and insert:

Section 52. Section 403.502, Florida Statutes, is amended to read:

403.502 Legislative intent.—The Legislature finds that the present
and predicted growth in electric power demands in this state requires
the development of a procedure for the selection and utilization of sites
for electrical generating facilities and the identification of a state posi-
tion with respect to each proposed site and its associated facilities. The
Legislature recognizes that the selection of sites and the routing of
associated facilities including transmission lines will have a significant
impact upon the welfare of the population, the location and growth of
industry, and the use of the natural resources of the state. The Legisla-
ture finds that the efficiency of the permit application and review proc-
ess at both the state and local level would be improved with the imple-
mentation of a process whereby a permit application would be centrally
coordinated and all permit decisions could be reviewed on the basis of
standards and recommendations of the deciding agencies. It is the policy
of this state that, while recognizing the pressing need for increased
power generation facilities, the state shall ensure through available and
reasonable methods that the location and operation of electrical power
plants will produce minimal adverse effects on human health, the envi-
ronment, the ecology of the land and its wildlife, and the ecology of state
waters and their aquatic life and will not unduly conflict with the goals
established by the applicable local comprehensive plans. It is the intent
to seek courses of action that will fully balance the increasing demands
for electrical power plant location and operation with the broad interests
of the public. Such action will be based on these premises:

(1) To assure the citizens of Florida that operation safeguards are
technically sufficient for their welfare and protection.
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(2) To effect a reasonable balance between the need for the facility
and the environmental impact resulting from construction and opera-
tion of the facility, including air and water quality, fish and wildlife, and
the water resources and other natural resources of the state.

(3) To meet the need for electrical energy as established pursuant to
s. 403.519.

(4) To assure the citizens of Florida that renewable energy sources
and technologies, as well as conservation measures, are utilized to the
extent reasonably available.

Section 53. Section 403.503, Florida Statutes, is amended to read:

403.503 Definitions relating to Florida Electrical Power Plant Siting
Act.—As used in this act:

(1) “Act” means the Florida Electrical Power Plant Siting Act.

(2) “Agency,” as the context requires, means an official, officer, com-
mission, authority, council, committee, department, division, bureau,
board, section, or other unit or entity of government, including a regional
or local governmental entity.

(3) “Alternative corridor” means an area that is proposed by the appli-
cant or a third party within which all or part of an associated electrical
transmission line right-of-way is to be located and that is different from
the preferred transmission line corridor proposed by the applicant. The
width of the alternate corridor proposed for certification for an associated
electrical transmission line may be the width of the proposed right-of-way
or a wider boundary not to exceed a width of one mile. The area within
the alternate corridor may be further restricted as a condition of certifica-
tion. The alternate corridor may include alternate electrical substation
sites if the applicant has proposed an electrical substation as part of the
portion of the proposed electrical transmission line.

(4)3) “Amendment” means a material change in the information
provided by the applicant to the application for certification made after
the initial application filing.(5)4) “Applicant” means any electric util-
ity which applies for certification pursuant to the provisions of this act.

(6)6) “Application” means the documents required by the depart-
ment to be filed to initiate a certification review and evaluation, includ-
ing the initial document filing, amendments, and responses to requests
from the department for additional data and information.

(7)66) “Associated facilities” means, for the purpose of certification,
those on-site and off-site facilities which directly support the construc-
tion and operation of the electrical generating facility pewerplant such
as electrical transmission lines, substations, and fuel unloading facili-
ties; pipelines necessary for transporting fuel for the operation of the
facility or other fuel transportation facilities; water or wastewater trans-
port pipelines; construction, maintenance, and access roads; and railway
lines necessary for transport of construction equipment or fuel for the
operation of the facility.

(8)¢H “Board” means the Governor and Cabinet sitting as the siting
board.
(9)8) “Certification” means the written order of the board, or Secre-

tary when applicable, approving an application for the licensing of an
electrical power plant, in whole or with such changes or conditions as the
board, or Secretary when applicable, may deem appropriate.

(10)8) “Completeness” means that the application has addressed all
applicable sections of the prescribed application format, and that those
sections are sufficient in comprehensiveness of data or in quality of
information provided to allow the department to determine whether the
application provides the reviewing agencies adequate information to
prepare the reports required by s. 403.507.

(11)36) “Corridor” means the proposed area within which an associ-
ated linear facility right-of-way is to be located. The width of the corridor
proposed for certification as an associated facility, at the option of the
applicant, may be the width of the right-of-way or a wider boundary, not
to exceed a width of 1 mile. The area within the corridor in which a right-
of-way may be located may be further restricted by a condition of certifi-
cation. After all property interests required for the right-of-way have
been acquired by the licensee, the boundaries of the area certified shall
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narrow to only that land within the boundaries of the right-of-way. The
corridors proper for certification shall be those addressed in the applica-
tion, in amendments to the application filed under s. 403.5064, and in
notices of acceptance of proposed alternate corridors filed by an applicant
and the department pursuant to s. 403.5271 as incorporated by reference
in s. 403.5064(1)(b) for which the required information for the prepara-
tion of agency supplemental reports was filed.

(12)aH

Protection.

“Department” means the Department of Environmental

(13)3d2y “Designated administrative law judge” means the adminis-
trative law judge assigned by the Division of Administrative Hearings
pursuant to chapter 120 to conduct the hearings required by this act.

(14)33) “Electrical power plant” means, for the purpose of certifica-
tion, any steam or solar electrical generating facility using any process
or fuel, including nuclear materials, except that this term does not in-
clude any steam or solar electrical generating facility of less than 75
megawatts in capacity unless the applicant for such a facility elects to
apply for certification under this act. This term also includes the site, all
associated facilities that will te be owned by the applicant that whieh are
physically connected to the eleetrieal-power—plant site; all associated
facilities that ex-whieh are indirectly direetly connected to the eleetrieal
power-plant site by other proposed associated facilities that will te be
owned by the applicant,; and associated transmission lines that will te
be owned by the applicant that whiek connect the electrical generating
facility pewer-plant to an existing transmission network or rights-of-way
to ef which the applicant intends to connect. At the applicant’s option,
this term may include any offsite associated facilities that whieh will not
be owned by the applicant; offsite associated facilities that which are
owned by the applicant but which are not directly connected to the
eleetrieal-power-plant site; any proposed terminal or intermediate sub-
stations or substation expansions connected to the associated transmis-
sion line; or new transmission lines, upgrades, or improvements of an
existing transmission line on any portion of the applicant’s electrical
transmission system necessary to support the generation injected into
the system from the proposed electrical generating facility pewer-plant.

(15)34) “Electric utility” means cities and towns, counties, public
utility districts, regulated electric companies, electric cooperatives, and
joint operating agencies, or combinations thereof, engaged in, or author-
ized to engage in, the business of generating, transmitting, or distribut-
ing electric energy.

(16)35) “Federally delegated or approved permit program” means
any environmental regulatory program approved by an agency of the
Federal Government so as to authorize the department to administer
and issue licenses pursuant to federal law, including, but not limited to,
new source review permits, operation permits for major sources of air
pollution, and prevention of significant deterioration permits under the
Clean Air Act (42 U.S.C. ss. 7401 et seq.), permits under ss. 402 and 404
of the Clean Water Act (33 U.S.C. ss. 1251 et seq.), and permits under
the Resource Conservation and Recovery Act (42 U.S.C. ss. 6901 et seq.).

(17)36) “License” means a franchise, permit, certification, registra-
tion, charter, comprehensive plan amendment, development order or
permit as defined in chapters 163 and 380, or similar form of authoriza-
tion required by law, including permits issued under federally delegated
or approved permit programs, but it does not include a license required
primarily for revenue purposes when issuance of the license is merely
a ministerial act.

(18)F#%H “Licensee” means an applicant that has obtained a certifica-
tion order for the subject project.

(19)38) “Local government” means a municipality or county in the
jurisdiction of which the electrical power plant is proposed to be located.

(20039 “Modification” means any change in the certification order
after issuance, including a change in the conditions of certification.

2126y “Nonprocedural requirements of agencies” means any agen-
cy’s regulatory requirements established by statute, rule, ordinance,
zoning ordinance, land development code, or comprehensive plan, ex-
cluding any provisions prescribing forms, fees, procedures, or time limits
for the review or processing of information submitted to demonstrate
compliance with such regulatory requirements.
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(22)2H “Notice of intent” means that notice which is filed with the
department on behalf of an applicant prior to submission of an applica-
tion pursuant to this act and which notifies the department of an intent
to file an application.

(23)22) “Person” means an individual, partnership, joint venture,
private or public corporation, association, firm, public service company,
political subdivision, municipal corporation, government agency, public
utility district, or any other entity, public or private, however organized.

(24)23) “Preliminary statement of issues” means a listing and expla-
nation of those issues within the agency’s jurisdiction which are of major
concern to the agency in relation to the proposed electrical power plant.

(25)24) “Public Service Commission” or “commission” means the
agency created pursuant to chapter 350.

(26)25) “Regional planning council” means a regional planning
council as defined in s. 186.503(4) in the jurisdiction of which the electri-
cal power plant is proposed to be located.

(27)26) “Right-of-way” means land necessary for the construction
and maintenance of a connected associated linear facility, such as a
railroad line, pipeline, or transmission line as owned by or proposed to
be certified by the applicant. The typical width of the right-of-way shall
be identified in the application. The right-of-way shall be located within
the certified corridor and shall be identified by the applicant subsequent
to certification in documents filed with the department prior to construc-
tion.

(28)2%7 “Site” means any proposed location within which will be
located wherein an electrical power plant’s generating facility and on-
site support facilities plant, or an eleetrical-power—plant alteration or
addition of electrical generating facilities and on-site on-location support
facilities resulting in an increase in generating capacity, will-beloeated;
including offshore sites within state jurisdiction.

(29)28) “State comprehensive plan” means that plan set forth in
chapter 187.

(30)29) “Ultimate site capacity” means the maximum gross generat-
ing capacity for a site as certified by the board, or Secretary when appli-
cable, unless otherwise specified as nte generating capacity.

3136 “Water management district” means a water management
district, created pursuant to chapter 373, in the jurisdiction of which the
electrical power plant is proposed to be located.

Section 54. Section 403.504, Florida Statutes, is amended to read:

403.504 Department of Environmental Protection; powers and du-
ties enumerated.—The department shall have the following powers and
duties in relation to this act:

(1) To adopt rules pursuant to ss. 120.536(1) and 120.54 to imple-
ment the provisions of this act, including rules setting forth environmen-
tal precautions to be followed in relation to the location, construction,
and operation of electrical power plants.

(2) To prescribe the form and content of the public notices and the
notice of intent and the form, content, and necessary supporting docu-
mentation and studies to be prepared by the applicant for electrical
power plant site certification applications.

(3) To receive applications for electrical power plant site certifica-
tions and to determine the completeness and sufficiency thereof.

(4) To make, or contract for, studies of electrical power plant site
certification applications.

(5) To administer the processing of applications for electric power
plant site certifications and to ensure that the applications are processed
as expeditiously as possible.

(6) To require such fees as allowed by this act.

(7) To conduct studies and prepare a project analysis under s.
403.507.
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(8) To prescribe the means for monitoring the effects arising from the
construction and operation of electrical power plants to assure continued
compliance with terms of the certification.

(9) To determine whether an alternate corridor proposed for consider-
ation under s. 403.5064(4) is acceptable.

(10)9) To issue final orders after receipt of the administrative law
judge’s order relinquishing jurisdiction pursuant to s. 403.508(6).

(11)38) To act as clerk for the siting board.

(12)31H To administer and manage the terms and conditions of the
certification order and supporting documents and records for the life of
the electrical power plant faeility.

(13)&2) To issue emergency orders on behalf of the board for facili-
ties licensed under this act.

Section 55. Subsection (1) of section 403.506, Florida Statutes, is
amended and subsection (3) is added to read:

403.506 Applicability, thresholds, and certification.—

(1) The provisions of this act shall apply to any electrical power plant
as defined herein, except that the provisions of this act shall not apply

to any electrical power plant er-steamgeneratingplant of less than 75
megawatts in gross capamty mcludmg its elhte—&ny assoctated faczhtles

unless the apphcant has elected to apply for certlﬁcatlon of such electrl—
cal power plant er-substation under this act. The provisions of this act
shall not apply to any-unit capacity expansions expansien of 75 36 mega-
watts or less, in the aggregate, of an existing exothermic reaction cogen-
eration electrical generating facility wait that was exempt from this act
when it was originally built; however, this exemption shall not apply if
the unit uses oil or natural gas for purposes other than unit startup. No
construction of any new electrical power plant or expansion in steam
generating capacity as measured by an increase in the maximum electri-
cal generator rating of any existing electrical power plant may be un-
dertaken after October 1, 1973, without first obtaining certification in
the manner as herein provided, except that this act shall not apply to
any such electrical power plant which is presently operating or under
construction or which has, upon the effective date of chapter 73-33, Laws
of Florida, applied for a permit or certification under requirements in
force prior to the effective date of such act.

(3) An electric utility may obtain separate licenses, permits, and ap-
provals for the construction of facilities necessary to construct an electri-
cal power plant without first obtaining certification under this act if the
utility intends to locate, license, and construct a proposed or expanded
electrical power plant that uses nuclear materials as fuel. Such facilities
may include, but are not limited to, access and onsite roads, rail lines,
electrical transmission facilities to support construction, and facilities
necessary for waterborne delivery of construction materials and project
components. This exemption applies to such facilities regardless of
whether the facilities are used for operation of the power plant. The
applicant shall file with the department a statement that declares that
the construction of such facilities is necessary for the timely construction
of the proposed electrical power plant and identifies those facilities that
the applicant intends to seek licenses for and construct prior to or sepa-
rate from certification of the project. The facilities may be located within
or off of the site for the proposed electrical power plant. The filing of an
application under this act does not affect other applications for separate
licenses which are pending at the time of filing the application. Further-
more, the filing of an application does not prevent an electric utility from
seeking separate licenses for facilities that are necessary to construct the
electrical power plant. Licenses, permits, or approvals issued by any
state, regional, or local agency for such facilities shall be incorporated by
the department into a final certification upon completion of construction.
Any facilities necessary for construction of the electrical power plant shall
become part of the certified electrical power plant upon completion of the
electrical power plant’s construction. The exemption in this subsection
does not require or authorize agency rulemaking, and any action taken
under this subsection is not subject to chapter 120. This subsection shall
be given retroactive effect and applies to applications filed after May 1,
2008.

Section 56. Subsections (1) and(4) of section 403.5064, Florida Stat-
utes, are amended to read:
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403.5064 Application; schedules.—

(1) The formal date of filing of a certification application and com-
mencement of the certification review process shall be when the appli-
cant submits:

(a) Copies of the certification application in a quantity and format as
prescribed by rule to the department and other agencies identified in s.
403.507(2)(a).

(b) A statement affirming that the applicant is opting to allow consid-
eration of alternate corridors for an associated transmission line corri-
dors. If alternate corridors are allowed, at the applicant’s option, the
portion of the application addressing associated transmission line corri-
dors shall be processed pursuant to the schedule set forth in ss. 403.521-
43.526, 403.527(4), and 403.5271, including the opportunity for the filing
of alternate corridors, provided, however, if such alternate corridors are
filed, the certification hearing shall not be rescheduled as allowed by ss.
403.527(1)(b)1. and 2.

(¢c)&> The application fee specified under s. 403.518 to the depart-
ment.

(4) Within 7 days after the filing of an application, the department
shall prepare a proposed schedule of dates for determination of com-
pleteness, submission of statements of issues, submittal of final reports,
and other significant dates to be followed during the certification proc-
ess, including dates for filing notices of appearance to be a party pursu-
ant to s. 403.508(3). If the application includes one or more associated
transmission line corridors, at the request of the applicant filed concur-
rently with the application, the department shall incorporate the applica-
tion processing schedule of the Florida electric Transmission Line Siting
Act, ss. 403.521-403.526, 403.527(4), and 403.5271 for the associated
transmission line corridors, including the opportunity for the filing and
review of alternate corridors, if a party proposes alternate transmission
line corridor routes for consideration no later than 165 days prior to the
scheduled certification hearing. Notwithstanding an applicant’s option
for the transmission line corridor portion of its application to be pro-
cessed under the proposed schedule, only one certification hearing will be
held for the entire power plant in accordance with s. 403.508(2). The
proposed This schedule shall be timely provided by the department to
the applicant, the administrative law judge, all agencies identified pur-
suant to subsection (2), and all parties. Within 7 days after the filing of
the proposed schedule, the administrative law judge shall issue an order
establishing a schedule for the matters addressed in the department’s
proposed schedule and other appropriate matters, if any.

Section 57. Subsection (1) of section 403.5065, Florida Statutes, is
amended to read:

403.5065 Appointment of administrative law judge; powers and du-
ties.—

(1) Within 7 days after receipt of an application, the department
shall request the Division of Administrative Hearings to designate an
administrative law judge to conduct the hearings required by this act.
The division director shall designate an administrative law judge within
7 days after receipt of the request from the department. In designating
an administrative law judge for this purpose, the division director shall,
whenever practicable, assign an administrative law judge who has had
prior experience or training in electrical power plant site certification
proceedings. Upon being advised that an administrative law judge has
been appointed, the department shall immediately file a copy of the
application and all supporting documents with the designated adminis-
trative law judge, who shall docket the application.

Section 58. Subsection (3) of section 403.50663, Florida Statutes, is
amended to read:

403.50663 Informational public meetings.—

(3) A local government or regional planning council that intends to
conduct an informational public meeting must provide notice of the
meeting to all parties not less than 15 & days prior to the meeting and
to the general public, in accordance with the provisions of s.
403.5115(5). The expense for such notice is eligible for reimbursement
under the provisions of s. 403.518(2)(c)1.

Section 59. Section 403.50665, Florida Statutes, is amended to read:
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403.50665 Land use consistency.—

(1) The applicant shall include in the application a statement on the
consistency of the site and er any direetly associated facilities that con-
stitute “development,” as defined in s. 380.04, with existing land use
plans and zoning ordinances that were in effect on the date the applica-
tion was filed and a full description of such consistency. This information
shall include an identification of those associated facilities that the appli-
cant believes are exempt from the requirements of land use plans and
zoning ordinances under the provisions of the Local Government Compre-
hensive Planning and Land Development Regulation Act provisions of
Chapter 163 and s. 380.04(3).

(2)(@) Within 45 days after the filing of the application, each local
government shall file a determination with the department, the appli-
cant, the administrative law judge, and all parties on the consistency of
the site, and er any direetly associated facilities that are not exempt from
the requirements of land use plans and zoning ordinances under the
provisions of chapter 163 and s. 380.04(3), with existing land use plans
and zoning ordinances that were in effect on the date the application was
filed, based on the information provided in the application. However, this
requirement does not apply to any new electrical generation unit proposed
to be constructed and operated:

1. On the site of a previously certified electrical power plant; or

2. On the site of a power plant that was not previously certified that
will be wholly contained within the boundaries of the existing site.

(b) The local government may issue its determination up to 55 35
days later if the application has been determined incomplete based in
whole or part upon a local government request for hasrequested addi-
tional information on land use and zoning consistency as part of the local
government’s statement on completeness of the application submitted
pursuant to s. 403.5066(1)(a). Incompleteness of information necessary
for a local government to evaluate an application may be claimed by the
local government as cause for a statement of inconsistency with existing
land use plans and zoning ordinances.

(¢) Notice of the consistency determination shall be published in
accordance with the requirements of s. 403.5115.

(3)(@) If the local government issues a determination that the pro-
posed site and any non-exempt associated facilities are eleetrical-power
plant is not consistent or in compliance with local land use plans and
zoning ordinances, the applicant may apply to the local government for
the necessary local approval to address the inconsistencies identified in
the local government’s determination.

(b) If the applicant makes such an application to the local govern-
ment, the time schedules under this act shall be tolled until the local
government issues its revised determination on land use and zoning or
the applicant otherwise withdraws its application to the local govern-
ment.

(¢) Ifthe applicant applies to the local government for necessary local
land use or zoning approval, the local government shall commence a
proceeding to consider the application for land use or zoning approval
within 45 days of receipt of the complete request, and shall issue a revised
determination within 30 days following the conclusion of that local pro-
ceeding.;and The time schedules and notice requirements under this
act shall apply to such revised determination.

(4) If any substantially affected person wishes to dispute the local
government’s determination, he or she shall file a petition with the
designated administrative law judge department within 21 days after
the publication of notice of the local government’s determination. If a
hearing is requested, the provisions of s. 403.508(1) shall apply.

(5) The dates in this section may be altered upon agreement between
the applicant, the local government, and the department pursuant to s.
403.5095.

(6) Ifitis determined by the local government that the proposed site
or non-exempt direetly associated facility does conform with existing
land use plans and zoning ordinances in effect as of the date of the
application and no petition has been filed, the responsible zoning or
planning authority shall not thereafter change such land use plans or
zoning ordinances so as to foreclose construction and operation of the
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proposed site or direetly associated facilities unless certification is sub-
sequently denied or withdrawn.

(7) The issue of land use and zoning consistency for any proposed
alternate intermediate electrical substation which is proposed as part of
an alternate electrical transmission line corridor which is accepted by the
applicant and the department under s. 403.5271(1)(b) shall be addressed
in the supplementary report prepared by the local government on the
proposed alternate corridor and shall be considered as an issue at any
final certification hearing. If such a proposed intermediate electrical
substation is determined to not be consistent with local land use plans
and zoning ordinances, then that alternate electrical substation shall not
be certified.

Section 60. Paragraph (a) of subsection (2) of section 403.507, Florida
Statutes, is amended to read:

403.507 Preliminary statements of issues, reports, project analyses,
and studies.—

(2)(a) The

followmg agencies shall prepare reports
as provided below and shall submit them to the department and the
applicant no later than 100 days after the certification application has
been determined complete, unless a final order denying the Determina-
tion of Need has been issued under the provisions of s. 403.519:

1. The Department of Community Affairs shall prepare a report con-
taining recommendations which address the impact upon the public of
the proposed electrical power plant, based on the degree to which the
electrical power plant is consistent with the applicable portions of the
state comprehensive plan, emergency management, and other such mat-
ters within its jurisdiction. The Department of Community Affairs may
also comment on the consistency of the proposed electrical power plant
with applicable strategic regional policy plans or local comprehensive
plans and land development regulations.

2. The water management district shall prepare a report as to mat-
ters within its jurisdiction, including but not limited to, the impact of the
proposed electrical power plant on water resources, regional water sup-
ply planning, and district-owned lands and works.

3. Each local government in whose jurisdiction the proposed electri-
cal power plant is to be located shall prepare a report as to the consis-
tency of the proposed electrical power plant with all applicable local
ordinances, regulations, standards, or criteria that apply to the proposed
electrical power plant, including any applicable local environmental reg-
ulations adopted pursuant to s. 403.182 or by other means.

4. The Fish and Wildlife Conservation Commission shall prepare a
report as to matters within its jurisdiction.

5. Each regional planning council shall prepare a report containing
recommendations that address the impact upon the public of the pro-
posed electrical power plant, based on the degree to which the electrical
power plant is consistent with the applicable provisions of the strategic
regional policy plan adopted pursuant to chapter 186 and other matters
within its jurisdiction.

6. The Department of Transportation shall address the impact of the
proposed electrical power plant on matters within its jurisdiction.

(b) Any other agency, if requested by the department, shall also
perform studies or prepare reports as to matters within that agency’s
jurisdiction which may potentially be affected by the proposed electrical
power plant.

Section 61. Subsection (1) of section 403.508, Florida Statutes, is
amended to read:

403.508 Land use and certification hearings, parties, participants.—

(1)(a) Within 5 days after the filing of ¥ a petition for a hearing on
land use has-beenfiled pursuant to s. 403.50665, the designated admin-
istrative law judge shall schedule eenduet a land use hearing to be
conducted in the county of the proposed site, or direetly associated facil-
ity that is not exempt from the requirements of land use plans and zoning
ordinaces under the provisions of chapter 163 and s. 380.043(3), as appli-
cable, as expeditiously as possible, but not later than 30 days after the
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designated administrative law judge’s department’s receipt of the peti-
tion. The place of such hearing shall be as close as possible to the pro-
posed site or direetly associated facility. If a petition is filed, the hearing
shall be held regardless of the status of the completeness of the appllca-

(b) Notice of the land use hearing shall be published in accordance
with the requirements of s. 403.5115.

(¢c) The sole issue for determination at the land use hearing shall be
whether or not the proposed site or non-exempt associated facility is
consistent and in compliance with existing land use plans and zoning
ordinances. If the administrative law judge concludes that the proposed
site or non-exempt associated facility is not consistent or in compliance
with existing land use plans and zoning ordinances, the administrative
law judge shall receive at the hearing evidence on, and address in the
recommended order any changes to or approvals or variances under, the
applicable land use plans or zoning ordinances which will render the
proposed site or non-exempt associate facility consistent and in compli-
ance with the local land use plans and zoning ordinances.

(d) The designated administrative law judge’s recommended order
shall be issued within 30 days after completion of the hearing and shall
be reviewed by the board within 60 days after receipt of the recom-
mended order by the board.

(e) Ifit is determined by the board that the proposed site or non-
exempt associate facility does conform with existing land use plans and
zoning ordinances in effect as of the date of the application, or as other-
wise provided by this act, the responsible zoning or planning authority
shall not thereafter change such land use plans or zoning ordinances so
as to foreclose construction and operation of the proposed electrical
power plant on the proposed site or direetly associated facilities unless
certification is subsequently denied or withdrawn.

(f) If it is determined by the board that the proposed site or non-
exempt associated facility does not conform with existing land use plans
and zoning ordinances, the board may, if it determines after notice and
hearing and upon consideration of the recommended order on land use
and zoning issues that it is in the public interest to authorize the use of
the land as-a-site for a site or associated facility
authorize a variance or other necessary approval to the adopted land use
plan and zoning ordinances required to render the proposed site or
associated facility consistent with local land use plans and zoning ordi-
nances. The board’s action shall not be controlled by any other proce-
dural requirements of law. In the event a variance or other approval is
denied by the board, it shall be the responsibility of the applicant to
make the necessary application for any approvals determined by the
board as required to make the proposed site or associated facility consist-
ent and in compliance with local land use plans and zoning ordinances.
No further action may be taken on the complete application until the
proposed site or associated facility conforms to the adopted land use plan
or zoning ordinances or the board grants relief as provided under this
act.

(2)(a) A certification hearing shall be held by the designated admin-
istrative law judge no later than 265 days after the application is filed
with the department. The certification hearing shall be held at a location
in prox1m1ty to the proposed s1te At—the—eeﬂe—l—us*en—eﬁthe—eertéeaﬁeﬂ

(b) Notice of the certification hearing and notice of the deadline for
filing of notice of intent to be a party shall be made in accordance with
the requirements of s. 403.5115.

Section 62. Subsections(3),(4), and (5) of section 403.509, Florida
Statutes, are amended and a new subsection (4) is added to read:

403.509 Final disposition of application.—

(3) In determining whether an application should be approved in
whole, approved with modifications or conditions, or denied, the board,
or secretary when applicable, shall consider whether, and the extent to
which, the location, construction and operation of the electrical power



tion will:

(a) Provide reasonable assurance that operational safeguards are
technically sufficient for the public welfare and protection.

(b) Comply with applicable nonprocedural requirements of agencies.

(¢) Be consistent with applicable local government comprehensive
plans and land development regulations.

(d) Meet the electrical energy needs of the state in an orderly, reli-
able, and timely fashion.

(e) Effect a reasonable balance between the need for the facility as
established pursuant to s. 403.519 and the impacts upon air and water
quality, fish and wildlife, water resources, and other natural resources
of the state resulting from the construction and operation of the facility.

(f) Minimize, through the use of reasonable and available methods,
the adverse effects on human health, the environment, and the ecology
of the land and its wildlife and the ecology of state waters and their
aquatic life.

(g) Serve and protect the broad interests of the public.

(4)(a) Any transmission line corridor certified by the board, or secre-
tary if applicable, shall meet the criteria of this section. When more than
one transmission line corridor is proper for certification under s.
403.503(11) and meets the criteria of this section, the board, or secretary
if applicable, shall certify the transmission line corridor that has the least
adverse impact regarding the criteria in subsection (3), including costs.

(b) If the board, or secretary if applicable, finds that an alternate
corridor rejected pursuant to s. 403.5271 as incorporated by reference in
s. 403.5064(1)(b) meets the criteria of subsection (3) and has the least
adverse impact regarding the criteria in subsection (3), the board, or
secretary if applicable, shall deny certification or shall allow the appli-
cant to submit an amended application to include the corridor.

(¢) If the board, or secretary if applicable, finds that two or more of
the corridors that comply with subsection (3) have the least adverse im-
pacts regarding the criteria in subsection (3), including costs, and that
the corridors are substantially equal in adverse impacts regarding the
criteria in subsection (3), including costs, the board, or secretary if appli-
cable, shall certify the corridor preferred by the applicant if the corridor
is one proper for certification under s. 403.503(11).

(5)4) The department’s action on a federally required new source
review or prevention of significant deterioration permit shall differ from
the actions taken by the siting board regarding the certification if the
federally approved state implementation plan requires such a different
action to be taken by the department. Nothing in this part shall be
construed to displace the department’s authority as the final permitting
entity under the federally approved permit program. Nothing in this
part shall be construed to authorize the issuance of a new source review
or prevention of significant deterioration permit which does not conform
to the requirements of the federally approved state implementation
plan.

(6)66) For certifications issued by the board in regard to the proper-
ties and works of any agency which is a party to the certification hearing,
the board shall have the authority to decide issues relating to the use,
the connection thereto, or the crossing thereof, for the electrical power
plant i i ilities and to direct any such agency to
execute, within 30 days after the entry of certification, the necessary
license or easement for such use, connection, or crossing, subject only to
the conditions set forth in such certification. For certifications issued by
the department in regard to the properties and works of any agency which
is a party to the proceeding, any stipulation filed pursuant to s.
403.508(6)(a) must include a stipulation regarding any issues relating to
the use, the connection thereto, or the crossing thereof, for the electrical
power plant. Any agency stipulating to the use, connection to, or crossing
of its property must agree to execute, within 30 days after the entry of
certification, the necessary license or easement for such use, connection,
or crossing, subject only to the conditions set forth in such certification.

Section 63. Subsections (1), and (6) of section 403.511, Florida Stat-
utes, are amended to read:
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403.511 Effect of certification.—

(1) Subject to the conditions set forth therein, any certification shall
constitute the sole license of the state and any agency as to the approval
of the location of the site and any associated facility and the construction
and operation of the proposed electrical power plant, except for the
issuance of department licenses required under any federally delegated
or approved permit program and except as otherwise provided in subsec-
tion (4).

(6) No term or condition of an electrical power plant asite certifica-
tion shall be interpreted to supersede or control the provisions of a final
operation permit for a major source of air pollution issued by the depart-
ment pursuant to s. 403.0872 to a facility certified under this part.

Section 64. Subsection (1) of section 403.5112, Florida Statutes, is
amended to read:

403.5112 Filing of notice of certified corridor route.—

(1) Within 60 days after certification of an a-direetly associated lin-
ear facility pursuant to this act, the applicant shall file, in accordance
with s. 28.222, with the department and the clerk of the circuit court for
each county through which the corridor will pass, a notice of the certified
route.

Section 65. Section 403.5113, Florida Statutes, is amended to read:
403.5113 Postcertification amendments and review.—
(1) POSTCERTIFICATION AMENDMENTS.—

(a) If, subsequent to certification by the board, a licensee proposes
any material change to the application and revisions or amendments
thereto, as certified, the licensee shall submit a written request for
amendment and a description of the proposed change to the application
to the department. Within 30 days after the receipt of the request for the
amendment, the department shall determine whether the proposed
change to the application requires a modification of the conditions of
certification.

(b)2) Ifthe department concludes that the change would not require
a modification of the conditions of certification, the department shall
provide written notification of the approval of the proposed amendment
to the licensee, all agencies, and all other parties.

(¢)63> If the department concludes that the change would require a
modification of the conditions of certification, the department shall pro-
vide written notification to the licensee that the proposed change to the
application requires a request for modification pursuant to s. 403.516.

2)4) POSTCERTIFICATION REVIEW.—Postcertification submit-
tals filed by the licensee with one or more agencies are for the purpose
of monitoring for compliance with the issued certification and must be
reviewed by the agencies on an expedited and priority basis because each
facility certified under this act is a critical infrastructure facility. In no
event shall a postcertification review be completed in more than 90 days
after complete information is submitted to the reviewing agencies.

Section 66. Section 403.5115, Florida Statutes, is amended to read:
403.5115 Public notice.—
(1) The following notices are to be published by the applicant:

(a) Notice of the filing of a notice of intent under s. 403.5063, which
shall be published within 21 days after the filing of the notice. The notice
shall be published as specified by subsection (2), except that the newspa-
per notice shall be one-fourth page in size in a standard size newspaper
or one-half page in size in a tabloid size newspaper.

(b) Notice of filing of the application, which shall include a descrip-
tion of the proceedings required by this act, within 21 days after the date
of the application filing. Such notice shall give notice of the provisions
of . 403.511(1) and (2).

(¢) Ifapplicable, notice of the land use determination made pursuant
to s. 403.50665(2) within 21 days after the deadline for the filing of
the determination isfiled.
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(d) If applicable, notice of the land use hearing, which shall be pub-
lished as specified in subsection (2), no later than 15 days before the
hearing.

(e) Notice of the certification hearing and notice of the deadline for
filing notice of intent to be a party, which shall be published as specified
in subsection (2), at least 65 days before the date set for the certification
hearing. If one or more alternate corridors have been accepted for consid-
eration, the notice of the certification hearing shall include a map of all
corridors proposed for certification.

(f) Notice of revised deadline for filing alternate corridors, if the certi-
fication hearing is rescheduled to adate other than as published in the
notice of filing of the application. This notice shall be published at least
185 days before the rescheduled certification hearing and as specified in
paragraph (2) except no map is required and the size of the notice shall
be no less than six square inches.

() Notice of the cancellation of the certification hearing, if applica-
ble, no later than 3 days before the date of the originally scheduled
certification hearing. The newspaper notice shall be one-forth page in size
in a standard size newspaper or one-half page in size in a tabloid size
newspaper.

(h)¢g Notice of modification when required by the department,
based on whether the requested modification of certification will signifi-
cantly increase impacts to the environment or the public. Such notice
shall be published as specified under subsection (2):

1. Within 21 days after receipt of a request for modification. The
newspaper notice shall be of a size as directed by the department com-
mensurate with the scope of the modification.

2. If a hearing is to be conducted in response to the request for
modification, then notice shall be published no later than 30 days before
the hearing.

(2) Notices provided by the applicant shall be published in newspa-
pers of general circulation within the county or counties in which the
proposed electrical power plant will be located. The newspaper notices,
unless otherwise specified, shall be at least one-half page in size in a
standard size newspaper or a full page in a tabloid size newspaper.
These notices shall include a map generally depicting the project and all
associated facilities corridors. A newspaper of general circulation shall
be the newspaper which has the largest daily circulation in that county
and has its principal office in that county. If the newspaper with the
largest daily circulation has its principal office outside the county, the
notices shall appear in both the newspaper having the largest circula-
tion in that county and in a newspaper authorized to publish legal
notices in that county.

(3) All notices published by the applicant shall be paid for by the
applicant and shall be in addition to the application fee.

(4) The department shall arrange for publication of the following
notices in the manner specified by chapter 120 and provide copies of
those notices to any persons who have requested to be placed on the
departmental mailing list for this purpose for each case for which an
application has been received by the department:

(a) Notice of the filing of the notice of intent within 15 days after
receipt of the notice.

(b) Notice of the filing of the application, no later than 21 days after
the application filing.

(¢) Notice of the land use determination made pursuant to s.
403.50665(2)) within 21 days after the deadline for the filing of the
determination isfiled.

(d) Notice of the land use hearing before the administrative law
judge, if applicable, no later than 15 days before the hearing.
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(e) Notice of the land use hearing before the board, if applicable.

(f) Notice of the certification hearing at least 45 days before the date
set for the certification hearing.

(g) Notice of revised deadline for filing alternate corridors, if the
certification hearing is rescheduled to a date other than as published in
the notice of filing of the application. This notice shall be published at
least 185 days before the rescheduled certification hearing.

(b Notice of the cancellation of the certification hearing, if appli-
cable, no later than 3 days prior to the date of the originally scheduled
certification hearing.

(1)d» Notice of the hearing before the board, if applicable.

()@ Notice of stipulations, proposed agency action, or petitions for
modification.

(5) A local government or regional planning council that proposes to
conduct an informational public meeting pursuant to s. 403.50663 must
publish notice of the meeting in a newspaper of general circulation within
the county or counties in which the proposed electrical power plant will
be located no later than 7 days prior to the meeting. A newspaper of
general circulation shall be the newspaper which has the largest daily
circulation in that county and has its principal office in that county. If
the newspaper with the largest daily circulation has its principal office
outside the county, the notices shall appear in both the newspaper having
the largest circulation in that county and in a newspaper authorized to
publish legal notices in that county.

(6)(a) A good faith effort shall be made by the applicant to provide
direct written notice of the filing of an application for certification by U.S.
mail or hand delivery no later than 45 days after filing of the application
to all local landowners whose property, as noted in the most recent local
government tax records, and residences, are located within the following
distances of the proposed project:

1. Five miles of the proposed main site boundaries of the proposed
electrical power plant.

2. One-quarter mile of the proposed boundaries of all linear associ-
ated facilities extending away from the main site boundary, such as any
proposed electrical transmission line corridors as defined in s.
403.522(22).

(b) No later than 60 days from the filing of an application for certifica-
tion, the applicant shall file a list with the department’s Siting Coordina-
tion Office of landowners and residences that were notified.

(7)(a) A good faith effort shall be made by the proponent of an alter-
nate corridor to provide direct written notice of the filing of an alternate
corridor for certification by U.S. mail or hand delivery of the filing of no
later than 30 days after filing of the alternate corridor to all local land-
owners whose property, as noted in the most recent local government tax
records, and residences, are located within one-quarter mile of the pro-
posed boundaries of the proposed alternate transmission line corridor
that includes a transmission line as defined in s. 403.522(22).

(b) No later than 45 days from the filing of an alternate corridor for
certification, the proponent of an alternate corridor shall file a list with
the department’s Siting Coordination Office of landowners and resi-
dences that were notified.

Section 67. Subsection (1) of section 403.516, Florida Statutes, is
amended to read:

403.516 Modification of certification.—

(1) A certification may be modified after issuance in any one of the
following ways:

(a) The board may delegate to the department the authority to mod-
ify specific conditions in the certification.

(b)1. The department may modify specific conditions of a site certifi-
cation which are inconsistent with the terms of any federally delegated
or approved permit for the certified electrical power plant.
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2. Such modification may be made without further notice if the mat-
ter has been previously noticed under the requirements for any federally
delegated or approved permit program.

(¢) The licensee may file a petition for modification with the depart-
ment, or the department may initiate the modification upon its own
initiative.

1. A petition for modification must set forth:
a. The proposed modification.
b. The factual reasons asserted for the modification.

c. The anticipated environmental effects of the proposed modifica-
tion.

2. The department may modify the terms and conditions of the certi-
fication if no party to the certification hearing objects in writing to such
modification within 45 days after notice by mail to such party’s last
address of record, and if no other person whose substantial interests will
be affected by the modification objects in writing within 30 days after
issuance of public notice.

3. If objections are raised or the department denies the request, the
applicant or department may file a request for a hearing on the modifica-
tion with the department. Such request shall be handled pursuant to
chapter 120.

4. Requests referred to the Division of Administrative Hearings shall
be disposed of in the same manner as an application, but with time
periods established by the administrative law judge commensurate with
the significance of the modification requested.

(d) As required by s. 403.511(5).

Section 68. Subsection (1) of section 403.517, Florida Statutes, is
amended to read:

403.517 Supplemental applications for sites certified for ultimate
site capacity.—

(1)(@) Supplemental applications may be submitted for certification
of the construction and operation of electrical power plants to be located
at sites which have been previously certified for an ultimate site capacity
pursuant to this act. Supplemental applications shall be limited to elec-
trical power plants using the fuel type previously certified for that site.
Such applications shall include all new direetly associated facilities that
support the construction and operation of the electrical power plant.

(b) The review shall use the same procedural steps and notices as for
an initial application.

(¢) The time limits for the processing of a complete supplemental
application shall be designated by the department commensurate with
the scope of the supplemental application, but shall not exceed any time
limitation governing the review of initial applications for site certifica-
tion pursuant to this act, it being the legislative intent to provide shorter
time limitations for the processing of supplemental applications for elec-
trical power plants to be constructed and operated at sites which have
been previously certified for an ultimate site capacity.

(d) Any time limitation in this section or in rules adopted pursuant
to this section may be altered pursuant to s. 403.5095.

Section 69. Subsection (1), subsection (2), and subsection (3) of sec-
tion 403.5175, Florida Statutes, are amended to read:

403.5175 Existing electrical power plant site certification.—

(1) An electric utility that owns or operates an existing electrical
power plant as defined in s. 403.503(14) s—403-503(13) may apply for
certification of an existing power plant and its site in order to obtain all
agency licenses necessary to ensure compliance with federal or state
environmental laws and regulation using the centrally coordinated, one-
stop licensing process established by this part. An application for site
certification under this section must be in the form prescribed by depart-
ment rule. Applications must be reviewed and processed using the same
procedural steps and notices as for an application for a new facility,
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except that a determination of need by the Public Service Commission
is not required.

(2) An application for certification under this section must include:

(a) A description of the site and existing power plant installations,
and associated facilities;

(b) A description of all proposed changes or alterations to the site
and i i ing all new associated facilities that
are the subject of the application;

(¢) A description of the environmental and other impacts caused by
the existing utilization of the site and direetly associated facilities, and
the operation of the electrical power plant that is the subject of the
application, and of the environmental and other benefits, if any, to be
realized as a result of the proposed changes or alterations if certification
is approved and such other information as is necessary for the reviewing
agencies to evaluate the proposed changes and the expected impacts;

(d) The justification for the proposed changes or alterations;

(e) Copies of all existing permits, licenses, and compliance plans
authorizing utilization of the site and directly associated facilities or
operation of the electrical power plant that is the subject of the applica-
tion.

(3) The land use and zoning determination requirements of s.
403.50665 do not apply to an application under this section if the appli-
cant does not propose to expand the boundaries of the existing site or to
add additional offsite associated facilities that are not exempt from the
provisions of s. 403.50665. If the applicant proposes to expand the
boundaries of the existing site or to add additional offsite facilities that
are not exempt from the provisions of s. 403.50665 to accommodate por-
tions of the electrical generating facility plant or associated facilities, a
land use and zoning determination shall be made as specified in s.
403.50665; provided, however, that the sole issue for determination is
whether the proposed site expansion or additional non-exempt associ-
ated facilities are is consistent and in compliance with the existing land
use plans and zoning ordinances.

Section 70. Section 403.518, Florida Statutes, is amended to read:

403.518 Fees; disposition.—The department shall charge the appli-
cant the following fees, as appropriate, which, unless otherwise speci-
fied, shall be paid into the Florida Permit Fee Trust Fund:

(1) A fee for a notice of intent pursuant to s. 403.5063, in the amount
of $2,500, to be submitted to the department at the time of filing of a
notice of intent. The notice-of-intent fee shall be used and disbursed in
the same manner as the application fee.

(2) An application fee, which shall not exceed $200,000. The fee shall
be fixed by rule on a sliding scale related to the size, type, ultimate site
capacity, or increase in electrical generating capacity proposed by the
application.

(a) Sixty percent of the fee shall go to the department to cover any
costs associated with coordinating the review and acting upon the appli-
cation, to cover any field services associated with monitoring construc-
tion and operation of the facility, and to cover the costs of the public
notices published by the department.

(b) The following percentages shall be transferred to the Operating
Trust Fund of the Division of Administrative Hearings of the Depart-
ment of Management Services:

1. Five percent to compensate expenses from the initial exercise of
duties associated with the filing of an application.

2. An additional 5 percent if a land use hearing is held pursuant to
s. 403.508.

3. An additional 10 percent if a certification hearing is held pursuant
to s. 403.508.

(¢)1. Upon written request with proper itemized accounting within
90 days after final agency action by the board, Secretary when applica-
ble, or withdrawal of the application, the agencies that prepared reports
pursuant to s. 403.507 or participated in a hearing pursuant to s.
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403.508 may submit a written request to the department for reimburse-
ment of expenses incurred during the certification proceedings. The
request shall contain an accounting of expenses incurred which may
include time spent reviewing the application, preparation of any studies
required of the agencies by this act, agency travel and per diem to attend
any hearing held pursuant to this act, and for any ageney-or local govern-
ment’s or regional planning council’s provision of notice of public meet-
ings er-hearings required as a result of the application for certification.
The department shall review the request and verify that the expenses
are valid. Valid expenses shall be reimbursed; however, in the event the
amount of funds available for reimbursement is insufficient to provide
for full compensation to the agencies requesting reimbursement, reim-
bursement shall be on a prorated basis.

2. Ifthe application review is held in abeyance for more than 1 year,
the agencies may submit a request for reimbursement. This time pe-
riod shall be measured from the date the applicant has provided written
notification to the department that it desires to have application review
process placed on hold. The fee disbursement shall be processed in ac-
cordance with subparagraph 1.

(d) If any sums are remaining, the department shall retain them for
its use in the same manner as is otherwise authorized by this act;
provided, however, that if the certification application is withdrawn, the
remaining sums shall be refunded to the applicant within 90 days after
the submittal of the written notification of withdrawal.

(3)(a) A certification modification fee, which shall not exceed
$30,000. The department shall establish rules for determining such a fee
based on the number of agencies involved in the review, equipment rede-
sign, change in site size, type, increase in generating capacity proposed,
or change in an associated hnear facility location.

(b) The fee shall be submitted to the department with a petition for
modification pursuant to s. 403.516. This fee shall be established, dis-
bursed, and processed in the same manner as the application fee in
subsection (2), except that the Division of Administrative Hearings shall
not receive a portion of the fee unless the petition for certification modifi-
cation is referred to the Division of Administrative Hearings for hearing.
If the petition is so referred, only $10,000 of the fee shall be transferred
to the Operating Trust Fund of the Division of Administrative Hearings
of the Department of Management Services.

(4) A supplemental application fee, not to exceed $75,000, to cover all
reasonable expenses and costs of the review, processing, and proceedings
of a supplemental application. This fee shall be established, disbursed,
and processed in the same manner as the certification application fee in
subsection (2).

(5) An existing site certification application fee, not to exceed
$200,000, to cover all reasonable costs and expenses of the review pro-
cessing and proceedings for certification of an existing power plant site
under s. 403.5175. This fee must be established, disbursed, and pro-
cessed in the same manner as the certification application fee in subsec-
tion (2).

(6)(a) An application fee for an alternate corridor filed pursuant to s.
403.5064(4). The application fee shall be $750 per mile for each mile of
the alternate corridor located within an existing electric transmission
line right-of-way or within an existing right-of-way for a road, highway,
railroad, or other aboveground linear facility, or $1,000 per mile for each
mile of an electric transmission line corridor proposed to be located out-
side the existing right-of-way.

Section 71. Subsection (4) of section 403.519, Florida Statutes, is
amended to read:

403.519 Exclusive forum for determination of need.—

(4) In making its determination on a proposed electrical power plant
using nuclear materials or synthesis gas produced by integrated gasifi-
cation combined cycle power plant as fuel, the commission shall hold a
hearing within 90 days after the filing of the petition to determine need
and shall issue an order granting or denying the petition within 135 days
after the date of the filing of the petition. The commission shall be the
sole forum for the determination of this matter and the issues addressed
in the petition, which accordingly shall not be reviewed in any other
forum, or in the review of proceedings in such other forum. In making
its determination to either grant or deny the petition, the commission
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shall consider the need for electric system reliability and integrity, in-
cluding fuel diversity, the need for base-load generating capacity, the
need for adequate electricity at a reasonable cost, and whether renew-
able energy sources and technologies, as well as conservation measures,
are utilized to the extent reasonably available.

(a) The applicant’s petition shall include:
1. A description of the need for the generation capacity.

2. A description of how the proposed nuclear or integrated gasifica-
tion combined cycle power plant will enhance the reliability of electric
power production within the state by improving the balance of power
plant fuel diversity and reducing Florida’s dependence on fuel oil and
natural gas.

3. A description of and a nonbinding estimate of the cost of the
nuclear or integrated gasification combined cycle power plant, including
any costs associated with new, enlarged, or relocated electrical transmis-
ston lines or facilities of any size that are necessary to serve the nuclear
power plant.

4. The annualized base revenue requirement for the first 12 months
of operation of the nuclear or integrated gasification combined cycle
power plant.

5. Information on whether there were any discussions with any elec-
tric utilities regarding ownership of a portion of the nuclear or integra-
ted gasification combined cycle power plant by such electric utilities.

(b) In making its determination, the commission shall take into ac-
count matters within its jurisdiction, which it deems relevant, including
whether the nuclear or integrated gasification combined cycle power
plant will:

1. Provide needed base-load capacity.

2. Enhance the reliability of electric power production within the
state by improving the balance of power plant fuel diversity and reduc-
ing Florida’s dependence on fuel oil and natural gas.

3. Provide the most cost-effective source of power, taking into ac-
count the need to improve the balance of fuel diversity, reduce Florida’s
dependence on fuel oil and natural gas, reduce air emission compliance
costs, and contribute to the long-term stability and reliability of the
electric grid.

(¢) No provision of rule 25-22.082, Florida Administrative Code,
shall be applicable to a nuclear or integrated gasification combined cycle
power plant sited under this act, including provisions for cost recovery,
and an applicant shall not otherwise be required to secure competitive
proposals for power supply prior to making application under this act or
receiving a determination of need from the commission.

(d) The commission’s determination of need for a nuclear or integra-
ted gasification combined cycle power plant shall create a presumption
of public need and necessity and shall serve as the commission’s report
required by s. 403.507(4)(a). An order entered pursuant to this section
constitutes final agency action. Any petition for reconsideration of a final
order on a petition for need determination shall be filed within 5 days
after the date of such order. The commission’s final order, including any
order on reconsideration, shall be reviewable on appeal in the Florida
Supreme Court. Inasmuch as delay in the determination of need will
delay siting of a nuclear or integrated gasification combined cycle power
plant or diminish the opportunity for savings to customers under the
federal Energy Policy Act of 2005, the Supreme Court shall proceed to
hear and determine the action as expeditiously as practicable and give
the action precedence over matters not accorded similar precedence by
law.

(e) After a petition for determination of need for a nuclear or integra-
ted gasification combined cycle power plant has been granted, the right
of a utility to recover any costs incurred prior to commercial operation,
including, but not limited to, costs associated with the siting, design,
licensing, or construction of the plant and new, expanded, or relocated
electrical transmission lines or facilities of any size that are necessary to
serve the nuclear power plant, shall not be subject to challenge unless
and only to the extent the commission finds, based on a preponderance
of the evidence adduced at a hearing before the commission under s.
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120.57, that certain costs were imprudently incurred. Proceeding with
the construction of the nuclear or integrated gasification combined cycle
power plant following an order by the commission approving the need for
the nuclear or integrated gasification combined cycle power plant under
this act shall not constitute or be evidence of imprudence. Imprudence
shall not include any cost increases due to events beyond the utility’s
control. Further, a utility’s right to recover costs associated with a nu-
clear or integrated gasification combined cycle power plant may not be
raised in any other forum or in the review of proceedings in such other
forum. Costs incurred prior to commercial operation shall be recovered
pursuant to chapter 366.

Section 72. Subsection (1) of section 403.5252, Florida Statutes, is
amended to read:

403.5252 Determination of completeness.—

(1)(a) Within 30 days after the filing distribution of an application,
the affected agencies shall file a statement with the department contain-
ing the recommendations of each agency concerning the completeness of
the application for certification.

(b) Within 37 7 days after the filing reeeipt of the application eem-

, the department shall file a state-

ment with the Division of Administrative Hearings, with the applicant,

and with all parties declaring its position with regard to the complete-

ness of the application. The statement of the department shall be based
upon its consultation with the affected agencies.

Section 73. Subsection (1), subsection (2) of section 403.526, Florida
Statutes, are amended to read:

403.526 Preliminary statements of issues, reports, and project anal-
yses; studies.—

(1) Each affected agency that is required to file a report in accord-
ance with this section shall submit a preliminary statement of issues to
the department and all parties no later than the submittal of each agen-
cy’s recommendation that the application is complete 50-days—-after-the

. . The failure to raise an issue in this preliminay
statement of issues does not preclude the issue from being raised in the
agency’s report.

(2)(a) The following agencies shall prepare reports as provided below
and shall submit them to the department and the applicant no later than
90 days after the filing of the application, unless a final order denying
the Determination of Need has been issued under the provisions of s.
403.537:

1. The department shall prepare a report as to the impact of each
proposed transmission line or corridor as it relates to matters within its
jurisdiction.

2. Each water management district in the jurisdiction of which a
proposed transmission line or corridor is to be located shall prepare a
report as to the impact on water resources and other matters within its
jurisdiction.

3. The Department of Community Affairs shall prepare a report con-
taining recommendations which address the impact upon the public of
the proposed transmission line or corridor, based on the degree to which
the proposed transmission line or corridor is consistent with the applica-
ble portions of the state comprehensive plan, emergency management,
and other matters within its jurisdiction. The Department of Commu-
nity Affairs may also comment on the consistency of the proposed trans-
mission line or corridor with applicable strategic regional policy plans
or local comprehensive plans and land development regulations.

4. The Fish and Wildlife Conservation Commission shall prepare a
report as to the impact of each proposed transmission line or corridor on
fish and wildlife resources and other matters within its jurisdiction.

5. Each local government shall prepare a report as to the impact of
each proposed transmission line or corridor on matters within its juris-
diction, including the consistency of the proposed transmission line or
corridor with all applicable local ordinances, regulations, standards, or
criteria that apply to the proposed transmission line or corridor, includ-
ing local comprehensive plans, zoning regulations, land development
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regulations, and any applicable local environmental regulations adopted
pursuant to s. 403.182 or by other means. A change by the responsible
local government or local agency in local comprehensive plans, zoning
ordinances, or other regulations made after the date required for the
filing of the local government’s report required by this section is not
applicable to the certification of the proposed transmission line or corri-
dor unless the certification is denied or the application is withdrawn.

6. Each regional planning council shall present a report containing
recommendations that address the impact upon the public of the pro-
posed transmission line or corridor based on the degree to which the
transmission line or corridor is consistent with the applicable provisions
of the strategic regional policy plan adopted under chapter 186 and other
impacts of each proposed transmission line or corridor on matters within
its jurisdiction.

7. The Department of Transportation shall prepare a report as to the
impact of the proposed transmission line or corridor on state roads,
railroads, airports, aeronautics, seaports, and other matters within its
jurisdiction.

8. The commission shall prepare a report containing its determina-
tion under s. 403.537, and the report may include the comments from the
commission with respect to any other subject within its jurisdiction.

9. Any other agency, if requested by the department, shall also per-
form studies or prepare reports as to subjects within the jurisdiction of
the agency which may potentially be affected by the proposed transmis-
sion line.

(b) Each report must contain:

1. A notice of any nonprocedural requirements not specifically listed
in the application from which a variance, exemption, exception, or other
relief is necessary in order for the proposed corridor to be certified.
Failure to include the notice shall be treated as a waiver from the
nonprocedural requirements of that agency.

2. A recommendation for approval or denial of the application.

3. The proposed conditions of certification on matters within the
jurisdiction of each agency. For each condition proposed by an agency,
the agency shall list the specific statute, rule, or ordinance, as applica-
ble, which authorizes the proposed condition.

(¢) Each reviewing agency shall initiate the activities required by
this section no later than 15 days after the application is filed. Each
agency shall keep the applicant and the department informed as to the
progress of its studies and any issues raised thereby.

(d) When an agency whose agency head is a collegial body, such as
a commission, board, or council, is required to submit a report pursuant
to this section and is required by its own internal procedures to have the
report reviewed by its agency head prior to finalization, the agency may
submit to the department a draft version of the report by the deadline
indicated in paragraph (a), and shall submit a final version of the report
after review by the agency head, no later than 15 days after the deadline
indicated in paragraph (a).

(e) Receipt of an affirmative determination of need from the commis-
sion by the submittal deadline for agency reports under paragraph (a)
is a condition precedent to further processing of the application.

Section 74. Subsections (4), and (6) of section 403.527, Florida Stat-
utes, are amended to read:

403.527 Certification hearing, parties, participants.—

(4)(@) One public hearing where members of the public who are not
parties to the certification hearing may testify shall be held in conjunc-
tion with the certification hearing.

(b) Upon the request of the local government, one public hearing
where members of the public who are not parties to the certification
hearing and who reside within the jurisdiction of the local government
may testify shall be held within the boundaries of each county in which
a local government that made such a request is located, at-the-eption-of
any-local-government.
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(c)ta> A local government shall notify the administrative law judge
and all parties not later than 80 days prior to the certtf cation hearing

Whether the 1oca1 government wishes to have a pubhc hearmg wtthm the

boundartes of its county }f—m

local government is respon51ble for pr0v1d1ng the location of the pubhc
hearing if held separately from the certification hearing.

(d)&) Within 5 days after notification, the administrative law judge
shall determine the date of the public hearing, which shall be held before
or during the certification hearing. If two or more local governments
within one county request a public hearing, the hearing shall be consoli-
dated so that only one public hearing is held in any county. The location
of a consolidated hearing shall be determined by the administrative law
judge.

(e)tey If alocal government does not request a public hearing by the
deadlme specified in subparagraph 1.

, then members of the public who are
not parties to the certification heartng and who reside persens—residing
within the jurisdiction of the local government may testify durlng the

hearing held under the provisions of

that-peortion—of the—eertification
paragraph (4)(a) at-which-publie-testimony-isheard.

(6)(a) No later than 29 25 days before the certification hearing, the
department or the applicant may request that the administrative law
judge cancel the certification hearing and relinquish jurisdiction to the
department if all parties to the proceeding stipulate that there are no
disputed issues of material fact or law te-be-raised-at-the-eertification

hearing.

(b) The administrative law judge shall issue an order granting or
denying the request within 5 days.

(¢c) If the administrative law judge grants the request, the depart-
ment and the applicant shall publish notices of the cancellation of the
certification hearing in accordance with s. 403.5363.

(d)1. If the administrative law judge grants the request, the depart-
ment shall prepare and issue a final order in accordance with s.
403.529(1)(a).

2. Parties may submit proposed final orders to the department no
later than 10 days after the administrative law judge issues an order
relinquishing jurisdiction.

Section 75. Subsection (1) of section 403.5271, Florida Statutes, is
amended to read:

403.5271 Alternate corridors.—

(1) Nolater than 45 days before the originally scheduled certification
hearing, any party may propose alternate transmission line corridor
routes for consideration under the provisions of this act.

(a) A notice of a proposed alternate corridor must be filed with the
administrative law judge, all parties, and any local governments in
whose jurisdiction the alternate corridor is proposed. The filing must
include the most recent United States Geological Survey 1:24,000 quad-
rangle maps specifically delineating the corridor boundaries, a descrip-
tion of the proposed corridor, and a statement of the reasons the pro-
posed alternate corridor should be certified.

(b)1. Within 7 days after receipt of the notice, the applicant and the
department shall file with the administrative law judge and all parties
a notice of acceptance or rejection of a proposed alternate corridor for
consideration. If the alternate corridor is rejected by the applicant or the
department, the certification hearing and the public hearings shall be
held as scheduled. If both the applicant and the department accept a
proposed alternate corridor for consideration, the certification hearing
and the public hearings shall be rescheduled, if necessary. If a filing
for an alternate corridor is accepted for consideration by the department
and the applicant, any newly affected local government must notify the
administrative law judge and all parties not later than 65 days prior to
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the rescheduled certification hearing as to whether the local government
wishes to have such a public hearing. The local government is responsi-
ble for providing the location of the public hearing if held separately from
the certification hearing. The provisions of s. 403.527(4)(b) and (c) shall
apply. Notice of the local hearings shall be published in accordance
with s. 403.5363.

2. Ifrescheduled, the certification hearing shall be held no more than
90 days after the previously scheduled certification hearing, unless the
data submitted under paragraph (d) is determined to be incomplete, in
which case the rescheduled certification hearing shall be held no more
than 105 days after the previously scheduled certification hearing. If
additional time is needed due to the alternate corridor crossing a local
government jurisdiction that was not previously affected, the remainder
of the schedule listed below shall be appropriately adjusted by the ad-
ministrative law judge to allow that local government to prepare a report
pursuant to s. 403.526(2)(a)5. Notice that the certification hearing has
been deferred due to the acceptance of the alternate corridor shall be
published in accordance with s. 403.5363.

(c) Notlce of the ﬁhng of the alternate corrldor—ef—t-he—reﬂsed—t}me

ef—the—preeeed-mgs shall be pubhshed by the alternate proponent m ac-
cordance with s. 403.5363(2) and (6). If the notice is not timely pub-
lished or does not meet the notice requirements, the alternate shall be
deemed withdrawn.

(d) Within 21 days after acceptance of an alternate corridor by the
department and the applicant, the party proposing an alternate corridor
shall have the burden of providing all data to the agencies listed in s.
403.526(2) and newly affected agencies necessary for the preparation of
a supplementary report on the proposed alternate corridor.

(e)1. Reviewing agencies shall advise the department of any issues
concerning completeness no later than 15 days after the submittal of the
data required by paragraph (d). Within 22 days after receipt of the data,
the department shall issue a determination of completeness.

2. Ifthe department determines that the data required by paragraph
(d) is not complete, the party proposing the alternate corridor must file
such additional data to correct the incompleteness. This additional data
must be submitted within 14 days after the determination by the depart-
ment.

3. Reviewing agencies may advise the department of any issues con-
cerning completeness of the additional data within 10 days after the
filing by the party proposing the alternate corridor. If the department,
within 14 days after receiving the additional data, determines that the
data remains incomplete, the incompleteness of the data is deemed a
withdrawal of the proposed alternate corridor. The department may
make its determination based on recommendations made by other af-
fected agencies.

(f) The agencies listed in s. 403.526(2) and any newly affected agen-
cies shall file supplementary reports with the applicant and the depart-
ment which address the proposed alternate corridors no later than 24
days after the data submitted pursuant to paragraph (d) or paragraph
(e) is determined to be complete.

(g) The agency reports on alternate corridors must include all infor-
mation required by s. 403.526(2).

(h) When an agency whose agency head is a collegial body, such as
a commission, board, or council, is required to submit a report pursuant
to this section and is required by its own internal procedures to have the
report reviewed by its agency head prior to finalization, the agency may
submit to the department a draft version of the report by the deadline
indicated in paragraph (f), and shall submit a final version of the report
after review by the agency head no later than 7 days after the deadline
indicated in paragraph (f).

(i) The department shall file with the administrative law judge, the
applicant, and all parties a project analysis consistent with s. 403.526(3)
no more than 16 days after submittal of agency reports on the proposed
alternate corridor.

Section 76. Subsection (3) of section 403.5272, Florida Statutes, is
amended to read:
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403.5272 Informational public meetings.—

(3) A local government or regional planning council that intends to
conduct an informational public meeting must provide notice of the
meeting, with notice sent to all parties listed in s. 403.527(2)(a), not less
than 15 5 days before the meeting and to the general public, in accord-
ance with the provisions of s. 403.5363(4).

Section 77. Subsection (1) of section 403.5312, Florida Statutes, is
amended to read:

403.5312 Filing of notice of certified corridor route.—

(1) Within 60 days after certification of a direetlyasseeiated-trans-
missionline-under-ss—403:501-403-518-0r-a transmission line corridor

under ss. 403.52-403.5365, the applicant shall file with the department
and, in accordance with s. 28.222, with the clerk of the circuit court for
each county through which the corridor will pass, a notice of the certified
route.

Section 78. Section 403.5363, Florida Statutes, is amended to read:
403.5363 Public notices; requirements.—

(1)(@a) The applicant shall arrange for the publication of the notices
specified in paragraph (b).

1. The notices shall be published in newspapers of general circula-
tion within counties crossed by the transmission line corridors proper for
certification. The required newspaper notices forfiling of an-application
a—nd—fer—éhe—eeﬁt}ﬁea-tﬂea—hea-ﬂﬂg shall be eﬂe—ha—l—ﬁpa-ge—m—sa—ze—m—a

A newspaper of general
circulation shall be the newspaper within a county crossed by a trans-
mission line corridor proper for certification which newspaper has the
largest daily circulation in that county and has its principal office in that
county. If the newspaper having the largest daily circulation has its
principal office outside the county, the notices must appear in both the
newspaper having the largest circulation in that county and in a news-
paper authorized to publish legal notices in that county.

2. The department shall adopt rules specifying the content of the
newspaper notices.

3. All notices published by the applicant shall be paid for by the
applicant and shall be in addition to the application fee.

(b) Public notices that must be published under this section include:

1. The notice of the filing of an application, which must include a
description of the proceedings required by this act. The notice must
describe the provisions of s. 403.531(1) and (2) and give the date by
which notice of intent to be a party or a petition to intervene in accord-
ance with s. 403.527(2) must be filed. This notice must be published no
more than 21 days after the application is filed. The notice shall, at a
minimum, be one-half page in size in a standard-size newspaper or a full
page in a tabloid-size newspaper. The notice must include a map gener-
ally depicting all transmission corridors proper for certification.

2. The notice of the certification hearing and any ether public hear-
ing held permitted under s. 403.527(4). The notice must include the date
by which a person wishing to appear as a party must file the notice to
do so. The notice of the originally scheduled certification hearing must
be published at least 65 days before the date set for the certification
hearing. The notice shall meet the same size and map requirements
required in subparagraph 1.

3. The notice of the cancellation of the certification hearing under s.
403.527(6), if applicable. The notice must be published at least 3 days
before the date of the originally scheduled certification hearing. The
notice shall, at a minimum, be one-quarter page in size in a standard-size
newspaper or one-half page in a tabloid-size newspaper. The notice
shall not require a map to be included.

4. The notice of the deferment of the certification hearing due to the
acceptance of an alternate corridor under s. 403.5272(1)(b)2. The notice
must be published at least 7 days before the date of the originally sched-
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uled certification hearing. The notice shall, at a minimum, be one-
eighth page in size in a standard-size newspaper or one-quarter page in
a tabloid-size newspaper. The notice shall not require a map to be in-
cluded.

5. Ifthe notice of the rescheduled certification hearing required of an
alternate proponent under s. 403.5271(1)(c) is not timely published or
does not meet the notice requirements such that an alternate corridor is
withdrawn under the provisions of s. 403.5271(1)(c), the notice of res-
cheduled hearing and any local hearings shall be provided by the appli-
cant at least 30 days prior to the rescheduled certification hearing.

6.4. The notice of the filing of a proposal to modify the certification
submitted under s. 403.5315, if the department determines that the
modification would require relocation or expansion of the transmission
line right-of-way or a certified substation.

(2) Each Fhe proponent of an alternate corridor shall arrange for
newspaper notice of the publication of the filing of the proposal for an
alternate corridor. If there is more than one alternate proponent, the
proponents may jointly publish notice, so long as the content require-
ments below are met and the maps are legible.

(a) The notice shall specify; the revised time schedules, the date by
which newly affected persons or agencies may file the notice of intent to
become a party, and the date of the rescheduled hearing, and any public
hearing held under s. 403.527(1)(b)1.

(b) A notice listed in this subsection must be published in a newspa-
per of general circulation within the county or counties crossed by the
proposed alternate corridor and comply with the content, size, and map
requirements set forth in this section paragraph-ia).

(¢) 'The notice of the alternate corridor proposal must be published
not less than 45 50 days before the rescheduled certification hearing.

(3) The department shall arrange for the publication of the following
notices in the manner specified by chapter 120:

(a) The notice of the filing of an application and the date by which
a person intending to become a party must file a petition to intervene or
a notice of intent to be a party. The notice must be published no later
than 21 days after the application has been filed.

(b) The notice of any administrative hearing for certification, if appli-
cable. The notice must be published not less than 65 days before the date
set for a hearing, except that notice for a rescheduled certification hear-
ing after acceptance of an alternative corridor must be published not less
than 50 days before the date set for the hearing.

(¢) The notice of the cancellation of a certification hearing under s.
403.527(6), if applicable. The notice must be published not later than 7
days before the date of the originally scheduled certification hearing.

(d) The notice of the deferment of the certification hearing due to the
acceptance of an alternate corridor under s. 403.527(1)(b)2. The notice
must be published at least 7 days before the date of the originally sched-
uled certification hearing.

(e)éd) The notice of the hearing before the siting board, if applicable.

(P> The notice of stipulations, proposed agency action, or a petition
for modification.

(4) A local government or regional planning council that proposes to
conduct an informational public meeting pursuant to s. 403.5272 must
publish notice of the meeting in a newspaper of general circulation within
the county or counties in which the proposed electrical transmission line
will be located no later than 7 days prior to the meeting. A newspaper of
general circulation shall be the newspaper which has the largest daily
circulation in that county and has its principal office in that county. If
the newspaper with the largest daily circulation has its principal office
outside the county, the notices shall appear in both the newspaper having
the largest circulation in that county and in a newspaper authorized to
publish legal notices in that county.

(5)(a) A good faith effort shall be made by the applicant to provide
direct notice of the filing of an application for certification by U.S. mail
or hand delivery no later than 45 days after filing of the application to
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all local landowners whose property, as noted in the most recent local
government tax records, and residences, are located within one-quarter
mile of the proposed boundaries of the proposed electrical transmission
line corridors, that include a transmission line defined by s. 403.522(22).

(b) No later than 60 days after the filing of an application for certifi-
cation, the applicant shall file a list with the department’s Siting Coordi-
nation Office of landowners and residences that were notified.

(6)(a) A good faith effort shall be made by the proponent of an alter-
nate corridor to provide direct notice of the filing of an alternate corridor
for certification by U.S. mail or hand delivery of the filing of no later than
30 days after filing of the alternate corridor to all local landowners whose
property, as noted in the most recent local government tax records, and
residences, are located within one-quarter mile of the proposed bounda-
ries of the proposed alternate transmission line corridor that includes a
transmission line defined by 403.522(22).

(b) No later than 45 days after the filing of an alternate corridor for
certification, the proponent of an alternate corridor shall file a list with
the department’s Siting Coordination Office of landowners and resi-
dences that were notified.

Section 79. Subsection (1) of section 403.5365, Florida Statutes, is
amended to read:

403.5365 Fees; disposition.—The department shall charge the appli-
cant the following fees, as appropriate, which, unless otherwise speci-
fied, shall be paid into the Florida Permit Fee Trust Fund:

(1) An application fee.

(a) The application fee shall be $100,000, plus $750 per mile for each
mile of corridor in which the transmission line right-of-way is proposed
to be located within an existing electric transmission line right-of-way
or within any existing right-of-way for any road, highway, railroad, or
other aboveground linear facility, or $1,000 per mile for each mile of
electric transmission line corridor proposed to be located outside the
existing right-of-way.

(b) Sixty percent of the fee shall go to the department to cover any
costs associated with coordinating the review of and acting upon the
application and any costs for field services associated with monitoring
construction and operation of the electric transmission line facility.

(¢) The following percentages shall be transferred to the Operating
Trust Fund of the Division of Administrative Hearings of the Depart-
ment of Management Services:

1. Five percent to compensate for expenses from the initial exercise
of duties associated with the filing of an application.

2. An additional 10 percent if an administrative hearing under s.
403.527 is held.

(d)1. Upon written request with proper itemized accounting within
90 days after final agency action by the siting board or the department
or written notification of the withdrawal of the application, the agencies
that prepared reports under s. 403.526 or s. 403.5271 or participated in
a hearing under s. 403.527 or s. 403.5271 may submit a written request
to the department for reimbursement of expenses incurred during the
certification proceedings. The request must contain an accounting of
expenses incurred, which may include time spent reviewing the applica-
tion, preparation of any studies required of the agencies by this act,
agency travel and per diem to attend any hearing held under this act,
and for the local government or regional planning council providing
additional notice of the informational public meeting. The department
shall review the request and verify whether a claimed expense is valid.
Valid expenses shall be reimbursed; however, if the amount of funds
available for reimbursement is insufficient to provide for full compensa-
tion to the agencies, reimbursement shall be on a prorated basis.

2. Ifthe application review is held in abeyance for more than 1 year,
the agencies may submit a request for reimbursement under subpara-
graph 1. This time period shall be measured from the date the applicant
has provided written notification to the department that it desires to have
the application review process placed on hold. The fee disbursement
shall be processed in accordance with subparagraph 1.
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(e) Ifany sums are remaining, the department shall retain them for
its use in the same manner as is otherwise authorized by this section;
however, if the certification application is withdrawn, the remaining
sums shall be refunded to the applicant within 90 days after submittal
of the written notification of withdrawal.

(Redesignate subsequent sections.)

And the title is amended as follows:

Delete line(s) 256-299 and insert: for the content of the rule; amend-
ing s. 403.502, F.S.; providing legislative intent; amending s. 403.503,
F.S.; defining the term “alternate corridor” and redefining the term
“corridor” for purposes of the Florida Electrical Power Plant Siting Act;
amending s. 403.504, F.S.; requiring the Department of Environmental
Protection to determine whether a proposed alternate corridor is accept-
able; amending s. 403.506, F.S.; exempting an electric utility from ob-
taining certification under the Florida Electrical Power Plant Siting Act
before constructing facilities for a power plant using nuclear materials
as fuel; providing that a utility may obtain separate licenses, permits,
and approvals for such construction under certain circumstances; ex-
empting such provisions from review under ch. 120, F.S.; amending s.
403.5064, F.S.; requiring an applicant to submit a statement to the
department if such applicant opts for consideration of alternate corri-
dors; amending s. 403.5065, F.S.; providing for conforming changes;
amending s. 403.50663, F.S.; providing for notice of meeting to the gen-
eral public; amending s. 403.50665, F.S.; requiring an application to
include a statement on the consistency of directly associated facilities
constituting a “development”; requiring the Department of Environmen-
tal Protection to address at the certification hearing the issue of compli-
ance with land use plans and zoning ordinances for a proposed substa-
tion located in or along an alternate corridor; amending s. 403.507, F.S.;
providing for reports to be submitted to the department no later than
100 days after certification application has been determined complete;
amending s. 403.508, F.S.; providing for land use and certification hear-
ings; amending s. 403.509, F.S.; requiring the Governor and Cabinet
sitting as the siting board to certify the corridor having the least adverse
impact; authorizing the board to deny certification or allow a party to
amend its proposal; amending s. 403.511, F.S.; providing for conforming
changes; amending s. 403.5112, F.S.; providing for filing of notice;
amending s. 403.5113, F.S.; providing for postcertification amendments
and postcertification review; amending s. 403.5115, F.S.; requiring the
applicant proposing the alternate corridor to publish all notices relating
to the application; requiring that such notices comply with certain re-
quirements; requiring that notices be published at least 45 days before
the rescheduled certification hearing; amending ss. 403.516, 403.517,
and 403.5175, F.S.; providing conforming changes and cross-references;
amending s. 403.518, F.S.; authorizing the Department of Environmen-
tal Protection to charge an application fee for an alternate corridor;
amending ss. 403.519, 403.5252, 403.526, 403.527, 403.5271, 403.5272,
403.5312, 403.5363, 403.5365, and 403.814, F.S., relating to determina-
tions of need and general permits; conforming provisions to changes
made by the act; amending s. 403.7031, F.S.;

Amendment 20 (293438)(with title amendment)—Delete line(s)
2448-3173 and insert:

Section 34. The State Energy Program, as authorized and governed
by ss. 20.255, 288.041, 377.601-377.608, 377.701, 377.703, and 377.801-
377.806, Florida Statutes, is transferred by a type two transfer as defined
in s. 20.06(2), Florida Statutes, from the Department of Environmental
Protection to the Florida Energy and Climate Commission.

Section 35. Section 377.6015, Florida Statutes, is created to read:
377.6015 Florida Energy and Climate Commission.—

(1) The Florida Energy and Climate Commission is created and shall
be located within the Executive Office of the Governor. The commission
shall be comprised of nine members, and shall be appointed by the Gover-
nor, the Commissioner of Agriculture, and the Chief Financial Officer as
follows.

(@) The Governor shall select from three persons nominated by the
Florida Public Service Commission Nominating Council, created in s.
350.031, for each of seven seats on the commission. The Commissioner of
Agriculture shall select from three persons nominated by the council for
one seat on the commission. The Chief Financial Officer shall select from
three persons nominated by the council for one seat on the commission.
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1. The council shall submit recommendations to the Governor, the
Commissioner of Agriculture, and the Chief Financial Officer by Septem-
ber 1 of those years in which the terms are to begin the following October,
or within 60 days after a vacancy occurs for any reason other than the
expiration of a term. The Governor, the Commissioner of Agriculture, and
the Chief Financial Officer may proffer names of persons to be considered
for nomination by the council.

2. The Governor, the Commissioner of Agriculture, and the Chief
Financial Officer shall fill a vacancy occurring on the commission by
appointment of one of the applicants nominated by the council only after
a background investigation of the applicant has been conducted by the
Department of Law Enforcement.

3. Members shall be appointed to 3-year terms; however, in order to
establish staggered terms, for the initial appointments, the Governor
shall appoint four members to 3-year terms, two members to 2-year terms,
and one member to a 1-year term. The Commissioner of Agriculture and
the Chief Financial Officer shall appoint a member each for 3-year terms
and shall appoint a successor when that appointee’s term expires in the
same manner as provided in this paragraph and paragraph (b).

4. The Governor shall select the chair of the commission from one of
the nine persons appointed to the commission.

5. Vacancies on the commission shall be filled for the unexpired por-
tion of the term in the same manner as original appointments to the
commission.

6. If the Governor, the Commissioner of Agriculture, and the Chief
Financial Officer have not made an appointment within 30 days after the
receipt of the recommendations, the council shall initiate, in accordance
with this section, the nominating process within 30 days.

7. Each appointment to the commission is subject to confirmation by
the Senate during the next regular session after the vacancy occurs. If the
Senate refuses to confirm or fails to consider an appointment, the council
shall initiate, in accordance with this section, the nominating process
within 30 days.

(b) Members must meet the following qualifications and restrictions:

1. A member must be an expert in one or more of the following fields:
energy, natural resource conservation, economics, engineering, finance,
law, transportation and land use, consumer protection, state energy pol-
icy, or another field substantially related to the duties and functions of
the commission. The commission shall fairly represent the fields specified
in this subparagraph.

2. Each member shall, at the time of appointment and at each com-
mission meeting during his or her term of office, disclose:

a. Whether he or she has any financial interest, other than ownership
of shares in a mutual fund, in any business entity that, directly or indi-
rectly, owns or controls, or is an affiliate or subsidiary of, any business
entity that may be affected by the policy recommendations developed by
the commission.

b. Whether he or she is employed by or is engaged in any business
activity with any business entity that, directly or indirectly, owns or
controls, or is an affiliate or subsidiary of, any business entity that may
be affected by the policy recommendations developed by the commission.

(¢) The chair may designate ex officio nonvoting members to provide
information and advice to the commission. The following shall serve as
ex officio nonvoting members and may provide information and advice
at the request of the chair:

1. The chair of the Florida Public Service Commission, or designee;

2. The Public Counsel, or designee;

3. A representative of the Department of Agriculture and Consumer
Services;

4. A representative of the Department of Financial Services;

5. A representative of the Department of Environmental Protection;
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6. A representative of the Department of Community Affairs;

7. A representative of the Board of Governors of the State University
System; and

8. A representative of the Department of Transportation.

(2) Members shall serve without compensation, but are entitled to
reimbursement for per diem and travel expenses as provided in s.
112.061.

(3) Meetings of the commission may be held in various locations
around the state and at the call of the chair; however, the commission
must meet at least six times each year.

(4) The commission may:

(@) Employ staff and counsel as needed in the performance of its
duties.

(b) Prosecute and defend legal actions in its own name.

(¢) Form advisory groups consisting of members of the public to pro-
vide information on specific issues.

(5) The commission shall:

(@) Administer the Florida Renewable Energy and Energy Efficient
Technologies Grant Program authorized under s. 377.804 to assure a
robust grant portfolio.

(b) Develop policies that require grantees to provide royalty-sharing
or licensing agreements with state government for commercialized prod-
ucts developed under a state grant.

(¢c) Administer the Florida Green Government Grants Act pursuant
to s. 377.808 and set annual priorities for grants.

(d) Administer the information gathering and reporting functions
pursuant to ss. 377.601-377.608.

(e) Administer the petroleum planning and emergency contingency
planning pursuant to ss. 377.701 and 377.703-377.704.

(f) Represent Florida in the Southern States Energy Compact pursu-
ant to ss. 377.71-377.712.

(g) Upon completion by the Governor’s Action Team on Energy and
Climate Change, complete the annual assessment of the efficacy of Flori-
da’s Energy and Climate Change Action Plan pursuant to the Governor’s
Executive Order 2007-128 and provide specific recommendations to the
Governor and the Legislature each year to improve results.

(h) Administer the provisions of the Florida Energy and Climate Pro-
tection Act pursuant to ss. 377.801-377.806.

(i) Aduvocate for energy and climate change issues and provide educa-
tional outreach and technical assistance in cooperation with Florida’s
academic institutions.

(J) Bea party in the proceedings to adopt goals and submit comments
to the Public Service Commission pursuant to s. 366.82.

(k) Adopt rules pursuant to chapter 120 to administer all powers and
duties described in this section.

Section 36. Section 377.602, Florida Statutes, is amended to read:
377.602 Definitions.—As used in ss. 377.601-377.608, the term:

(1) “Commission” means the Florida Energy and Climate Commis-
sion.

(2) “Department” means the Department of Environmental Protec-
tion.
(3D

“Energy resources” includes, but is shall not be limited to:

(a) Energy converted from solar radiation, wind, hydraulic potential,
tidal movements, biomass, geothermal sources, and other energy re-
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sources the commission determines to be important to the production or
supply of energy.

(b)tey Propane, butane, motor gasoline, kerosene, home heating oil,
diesel fuel, other middle distillates, aviation gasoline, kerosene-type jet
fuel, naphtha-type jet fuel, residual fuels, crude oil, and other petroleum
products and hydrocarbons as may be determined by the department to
be of importance.

(c)& All natural gas, including casinghead gas, all other hydrocar-
bons not defined as petroleum products in paragraph (a), and liquefied
petroleum gas as defined in s. 527.01.

(d)tey All types of coal and products derived from its conversion and
used as fuel.

(e)édy All types of nuclear energy, special nuclear material, and
source material, as defined in s. 290.07.

(4)3) “Person” means producer, refiner, wholesaler, marketer, con-
signee, jobber, distributor, storage operator, importer, exporter, firm,
corporation, broker, cooperative, public utility as defined in s. 366.02,
rural electrification cooperative, municipality engaged in the business of
providing electricity or other energy resources to the public, pipeline
company, person transporting any energy resources as-defined-in-sub-
seetion—(1), and person holdmg energy reserves for further production;
however, the term “persen” does not include persons exclusively engaged
in the retail sale of petroleum products.

Section 37. Section 377.603, Florida Statutes, is amended to read:
377.603 Energy data collection; powers and duties of the commission

(1) The commission department may shal collect data on the extrac-
tion, production, importation, exportation, refinement, transportation,
transmission, conversion, storage, sale, or reserves of energy resources
in this state in an efficient and expeditious manner.

(2) The commission department may shall prepare periodic reports
of energy data it collects.

(3)4) The commission department may adopt and promulgate such
rules and regulations as are necessary to carry out the provisions of ss.
377.601-377.608. Such rules shall be pursuant to chapter 120.

(4)66) The commission department shall maintain internal valida-
tion procedures to assure the accuracy of information received.

Section 38. Section 377.604, Florida Statutes, is amended to read:

377.604 Required reports.—Every person who produces, imports, ex-
ports, refines, transports, transmits, converts, stores, sells, or holds
known reserves of any form of energy resources used as fuel shall report
to the commission department at the commission’s request at-a-frequeney
set, and in a manner prescrlbed- by the commission elep&ft-meﬁt— on
forms provided by the commission

. Such forms shall be
designed in-such-a—manner-as to indicate:

(1) The identity of the person or persons making the report.
(2) The quantity of energy resources extracted, produced, imported,

exported, refined, transported, transmitted, converted, stored, or sold
except at retail.
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(3) The quantity of energy resources known to be held in reserve in
the state.

(4) The identity of each refinery from which petroleum products have
normally been obtained and the type and quantity of products secured
from that refinery for sale or resale in this state.

(5) Any other information which the commission department deems
proper pursuant to the intent of ss. 377.601-377.608.

Section 39. Section 377.605, Florida Statutes, is amended to read:

377.605 Use of existing information.—The commission department
may use shall-atilize to the fullest extent possible any existing energy
information already prepared for state or federal agencies. Every state,
county, and municipal agency shall cooperate with the commission de—
partment and shall submit any information on energy to the commission

department upon request.
Section 40. Section 377.606, Florida Statutes, is amended to read:

377.606 Records of the commission department; limits of confidenti-
ality.—The information or records of individual persons, as defined
herein, obtained by the commission department as a result of a report,
investigation, or verification required by the commission department,
shall be open to the public, except such information the disclosure of
which would be likely to cause substantial harm to the competitive
position of the person providing such information and which is requested
to be held confidential by the person providing such information. Such
proprietary information is confidential and exempt from the provisions
of 5. 119.07(1). Information reported by entities other than the commis-
sion department in documents or reports open to public inspection may
not shall-under-no-eireumstanees be classified as confidential by the
commission department. Divulgence of proprietary information as—is
requested to be held confidential, except upon order of a court of compe-
tent jurisdiction or except to an officer of the state entitled to receive the
same in his or her official capacity, is shall-be a misdemeanor of the
second degree, punishable as provided in ss. 775.082 and 775.083. Noth-
ing herein shall be construed to prohibit the publication or divulgence
by other means of data so classified as to prevent identification of partic-
ular accounts or reports made to the commission department in compli-
ance with s. 377.603 or to prohibit the disclosure of such information to
properly qualified legislative committees. The commission department
shall establish a system which permits reasonable access to information
developed.

Section 41. Section 377.701, Florida Statutes, is amended to read:

377.701 Petroleum allocation.—

(1) The Florida Energy and Climate Commission Department-of En-
vironmental Proteetion shall assume the state’s role in petroleum alloca-
tion and conservation, including the development of a fair and equitable
petroleum plan. The commission department shall constitute the re-
sponsible state agency for performing the functions of any federal pro-
gram delegated to the state, which relates to petroleum supply, demand,
and allocation.

(2) The commission department shall, in addition to assuming the
duties and responsibilities provided by subsection (1), perform the fol-
lowing:

(a) In projecting available supplies of petroleum, coordinate with the
Department of Revenue to secure information necessary to assure the
sufficiency and accuracy of data submitted by persons affected by any
federal fuel allocation program.

(b) Require such periodic reports from public and private sources as
may be necessary to the fulfillment of its responsibilities under this act.
Such reports may include: petroleum use; all sales, including end-user
sales, except retail gasoline and retail fuel oil sales; inventories; ex-
pected supplies and allocations; and petroleum conservation measures.

(¢) In cooperation with the Department of Revenue and other rele-
vant state agencies, provide for long-range studies regarding the usage
of petroleum in the state in order to:

1. Comprehend the consumption of petroleum resources.
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2. Predict future petroleum demands in relation to available re-
sources.

3. Report the results of such studies to the Legislature.

(3) For the purpose of determining accuracy of data, all state agen-
cies shall timely provide the commission department with petroleum-
use information in a format suitable to the needs of the allocation pro-
gram.

(4) A Ne state employee may not shall divulge or make known in any
manner any proprietary information acquired under this act if the dis-
closure of such information would be likely to cause substantial harm to
the competitive position of the person providing such information and if
the person requests that such information be held confidential, except
in accordance with a court order or in the publication of statistical
information compiled by methods which do weuld not disclose the iden-
tity of individual suppliers or companies. Such proprietary information
is confidential and exempt from the provisions of s. 119.07(1). Nothing
in this subsection shall be construed to prevent inspection of reports by
the Attorney General, members of the Legislature, and interested state
agencies; however, such agencies and their employees and members are
bound by the requirements set forth in this subsection.

(5) Any person who willfully fails to submit information required by
this act or submits false information or who violates any provision of this
act commits is-guilty-of a misdemeanor of the first degree and shall be
punished as provided in ss. 775.082 and 775.083.

Section 42. Section 377.703, Florida Statutes, is amended to read:

377 7 03 Addltlonal functlons of the commzsszon Depa%meﬁt—ef—Eﬁw—

(1) LEGISLATIVE INTENT.—Recognizing that energy supply and
demand questions have become a major area of concern to the state and
which must be dealt with by effective and well-coordinated state action,
it is the intent of the Legislature to promote the efficient, effective, and
economical management of energy problems, centralize energy coordina-
tion responsibilities, pinpoint responsibility for conducting energy pro-
grams, and ensure the accountability of state agencies for the implemen-
tation of s. 377.601(4), the state energy policy. It is the specific intent of
the Legislature that nothing in this act shall in any way change the
powers, duties, and responsibilities assigned by the Florida Electrical
Power Plant Siting Act, part I of chapter 403, or the powers, duties, and
responsibilities of the Florida Public Service Commission.
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(2)3) FLORIDA ENERGY AND CLIMATE COMMISSION BE-
PARTMENT OF ENVIRONMENTAL-PROTECTION; DUTIES.—The

commzsszon Depa%&me&t—e@fwme&meﬁt—al—?m’aeeﬁeﬁ shall m—&ddaﬂeﬁ

3—7—7—’10—1— perform the followmg functlons cons1stent Wlth the develop—
ment of a state energy policy:

(a) The commission department shall assume the responsibility for
development of an energy emergency contingency plan to respond to
serious shortages of primary and secondary energy sources. Upon a
finding by the Governor, implementation of any emergency program
shall be upon order of the Governor that a particular kind or type of fuel
is, or that the occurrence of an event which is reasonably expected within
30 days will make the fuel, in short supply. The commission department
shall then respond by instituting the appropriate measures of the contin-
gency plan to meet the given emergency or energy shortage. The Gover-
nor may use utilize the provisions of s. 252.36(5) to carry out any emer-
gency actions required by a serious shortage of energy sources.

(b) The commission department shall be eenstitute-the responsible
state-ageney for performing or coordinating the functions of any federal
energy programs delegated to the state, including energy supply, de-
mand, conservation, or allocation.

(¢) The commission department shall analyze present and proposed
federal energy programs and make recommendations regarding those
programs to the Governor.

(d) The commission department shall coordinate efforts to seek fed-
eral support or other support for state energy activities, including en-
ergy conservation, research, or development, and shall be thestate
ageney responsible for the coordination of multiagency energy conserva-
tion programs and plans.

(e) The commission department shall analyze energy data collected
and prepare long-range forecasts of energy supply and demand in coordi-
nation with the Florida Public Service Commission, which shall have
responsibility for electricity and natural gas forecasts. To this end, the
forecasts shall contain:

1. An analysis of the relationship of state economic growth and de-
velopment to energy supply and demand, including the constraints to
economic growth resulting from energy supply constraints.

2. Plans for the development of renewable energy resources and re-
duction in dependence on depletable energy resources, particularly oil
and natural gas, and an analysis of the extent to which renewable en-
ergy sources are being utilized in the state.

3. Consideration of alternative scenarios of statewide energy supply
and demand for 5, 10, and 20 years, to identify strategies for long-range
action, including identification of potential social, economic, and envi-
ronmental effects.

4. An assessment of the state’s energy resources, including examina-
tion of the availability of commercially developable and imported fuels,
and an analysis of anticipated effects on the state’s environment and
social services resulting from energy resource development activities or
from energy supply constraints, or both.

(f) The commission department shall annually prepare and submit
make a report;as-reguested-by to the Governor and er the Legislature,
reflecting its activities and making recommendations of policies for im-
provement of the state’s response to energy supply and demand and its
effect on the health, safety, and welfare of the people of Florida. The
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report shall include a report from the Florida Public Service Commission
on electricity and natural gas and information on energy conservation
programs conducted and under way in the past year and shall include
recommendations for energy conservation programs for the state, in-
cluding, but not limited to, the following factors:

1. Formulation of specific recommendations for improvement in the
efficiency of energy utilization in governmental, residential, commercial,
industrial, and transportation sectors.

2. Collection and dissemination of information relating to energy
conservation.

3. Development and conduct of educational and training programs
relating to energy conservation.

4. An analysis of the ways in which state agencies are seeking to
implement s. 377.601(4), the state energy policy, and recommendations
for better fulfilling this policy.

(g) The commission is authorized department-has-autherity to adopt
rules pursuant to ss. 120.536(1) and 120.54 to implement the provisions
of this act.

(h) The commission shall promote Promete the development and use
of renewable energy resources, in conformance with the provisions of
chapter 187 and s. 377.601, by:

1. Establishing goals and strategies for increasing the use of solar
energy in this state.

2. Aiding and promoting the commercialization of solar energy tech-
nology, in cooperation with the Florida Solar Energy Center, Enterprise
Florida, Inc., and any other federal, state, or local governmental agency
which may seek to promote research, development, and demonstration
of solar energy equipment and technology.

3. Identifying barriers to greater use of solar energy systems in this
state, and developing specific recommendations for overcoming identi-
fied barriers, with findings and recommendations to be submitted annu-
ally in the report to the Legislature required under paragraph (f).

4. In cooperation with the Department of Environmental Protection,
Department of Transportation, the Department of Community Affairs,
Enterprise Florida, Inc., the Florida Solar Energy Center, and the Flor-
ida Solar Energy Industries Association, investigating opportunities,
pursuant to the National Energy Policy Act of 1992 and the Housing and
Community Development Act of 1992, and any subsequent federal legis-
lation, for solar electric vehicles and other solar energy manufacturing,
distribution, installation, and financing efforts which will enhance this
state’s position as the leader in solar energy research, development, and
use.

5. Undertaking other initiatives to advance the development and use
of renewable energy resources in this state.

In the exercise of its responsibilities under this paragraph, the commis-
sion department shall seek the assistance of the solar energy industry
in this state and other interested parties and is authorized to enter into
contracts, retain professional consulting services, and expend funds ap-
propriated by the Legislature for such purposes.

(1) The commission department shall promote energy conservation in
all energy use sectors throughout the state and shall constitute the state
agency primarily responsible for this function. To this end, the depart-
ment shall coordinate the energy conservation programs of all state
agencies and review and comment on the energy conservation programs
of all state agencies.

(j) The commission department shall serve as the state clearing-
house for indexing and gathering all information related to energy pro-
grams in state universities, in private universities, in federal, state, and
local government agencies, and in private industry and shall prepare
and distribute such information in any manner necessary to inform and
advise the citizens of the state of such programs and activities. This
includes shall-inelude developing and maintaining a current index and
profile of all research activities, which shall be identified by energy area
and may include a summary of the project, the amount and sources of
funding, anticipated completion dates, or, in case of completed research,
conclusions, recommendations, and applicability to state government
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and private sector functions. The commission department shall coordi-
nate, promote, and respond to efforts by all sectors of the economy to
seek financial support for energy activities. The commission department
shall provide information to consumers regarding the anticipated ener-
gy-use and energy-saving characteristics of products and services in
coordination with any federal, state, or local governmental agencies that
as may provide such information to consumers.

(k) The commission department shall coordinate energy-related pro-
grams of state government, including, but not limited to, the programs
provided in this section. To this end, the commission department shall:

1. Provide assistance to other state agencies, counties, municipali-
ties, and regional planning agencies to further and promote their energy
planning activities.

2. Require, in cooperation with the Department of Management Ser-
vices, all state agencies to operate state-owned and state-leased build-
ings in accordance with energy conservation standards as adopted by the
Department of Management Services. Every 3 months, the Department
of Management Services shall furnish the commission department data
on agencies’ energy consumption and emissions of greenhouse gases in
a format prescribed by the commission. mutaally-agreed-upon-by-the-twe
departments:

3. Promote the development and use of renewable energy resources,
energy efficiency technologies, and conservation measures.

4. Promote the recovery of energy from wastes, including, but not
limited to, the use of waste heat, the use of agricultural products as a
source of energy, and recycling of manufactured products. Such promo-
tion shall be conducted in conjunction with, and after consultation with,
the Department of Environmental Protection, the Florida Public Service
Commission if where electrical generation or natural gas is involved,
and any other relevant federal, state, or local governmental agency
having responsibility for resource recovery programs.

(1) The commission department shall develop, coordinate, and pro-
mote a comprehensive research plan for state programs. Such plan shall
be consistent with state energy policy and shall be updated on a biennial
basis.

(m) Inrecognition of the devastation to the economy of this state and
the dangers to the health and welfare of state residents ef-this—state
caused by severe hurricanes, Hurrieane-Andrew; and the potentlal for
such impacts caused by other natural disasters, the commission depart-
ment shall include in its energy emergency contingency plan and prov1de
to the Florida Building Commission
for inclusion in the Florida Energy Efficiency Code for Buzldmg Con-
struction state-model-energy-efficieney-building-eode specific provisions
to facilitate the use of cost-effective solar energy technologies as emer