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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
CHAMBER ACTION

Senate House

Representative Evers offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (c) of subsection (2), paragraphs (b)
and (c) of subsection (4), and subsection (12) of section
163.3180, Florida Statutes, are amended, and paragraph (i) is
added to subsection (16) of that section, to read:

163.3180 Concurrency.--

(2)

(c) Consistent with the public welfare, and except as
otherwise provided in this section, transportation facilities
needed to serve new development shall be in place or under
actual construction within 3 years after the local government

approves a building permit or its functional equivalent that
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results in traffic generation. In evaluating whether such

transportation facilities will be in place or under actual

construction, the following shall be considered a committed

facility:
1. A project that is included in the first 3 years of a

local government's adopted capital improvements plan;

2. A project that is included in the first 3 years of the

Department of Transportation's adopted work program; or

3. A high-performance transit system that serves multiple

municipalities, connects to an existing rail system, and is

included in a county's or the Department of Transportation's

long-range transportation plan.
(4)

(b) The concurrency requirement as implemented in local

comprehensive plans does not apply to public transit facilities.
For the purposes of this paragraph, public transit facilities
include transit stations and terminals; transit station parking;
park-and-ride lots; intermodal public transit connection or
transfer facilities; fixed bus, guideway, and rail stations; and
airport passenger terminals and concourses, alr cargo

facilities, and hangars for the assembly, manufacture,

maintenance, or storage of aircraft. As used in this paragraph,
the terms "terminals" and "transit facilities" do not include
seaports or commercial or residential development constructed in
conjunction with a public transit facility.

(c) The concurrency requirement, except as it relates to
transportation facilities and public schools, as implemented in

local government comprehensive plans, may be waived by a local
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government for urban infill and redevelopment areas designated

pursuant to s. 163.2517 if such a waiver does not endanger
public health or safety as defined by the local government in
its local government comprehensive plan. The waiver shall be
adopted as a plan amendment pursuant to the process set forth in
s. 163.3187(3) (a) . A local government may grant a concurrency
exception pursuant to subsection (5) for transportation
facilities located within these urban infill and redevelopment

areas. Affordable housing developments that serve residents who

have incomes at or below 60 percent of the area median income

and are proposed to be located on arterial roadways that have

public transit available are exempt from transportation

concurrency requirements.

(12) (a) A development of regional impact satisfies may
satisfy the transportation concurrency requirements of the local
comprehensive plan, the local government's concurrency
management system, and s. 380.06 by paying payment—of a
proportionate-share contribution for local and regionally
significant traffic impacts, if:

1l.4&> The development of regional impact which, based on
its location or mix of land uses, 1is designed to encourage
pedestrian or other nonautomotive modes of transportation;

2.4b> The proportionate-share contribution for local and
regionally significant traffic impacts is sufficient to pay for
one or more ¥reguired mobility improvements that will benefit the
network of & regionally significant transportation facilities
faeility;

3.4e> The owner and developer of the development of
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regional impact pays or assures payment of the proportionate-

share contribution to the local government having jurisdiction

over the development of regional impact; and

4.4 If the regionally significant transportation
facility to be constructed or improved is under the maintenance
authority of a governmental entity, as defined by s.
334.03(10)+4+2), other than the local government with
jurisdiction over the development of regional impact, the local
government having jurisdiction over the development of regional

impact must developer—ds—reguired—+te enter into a binding and

legally enforceable commitment to transfer funds to the

governmental entity having maintenance authority or to otherwise

assure construction or improvement of a #he facility reasonably

related to the mobility demands created by the development.

(b) As used in this subsection, the term "backlog" means a

facility or facilities on which the adopted level-of-service

standard is exceeded by the existing trips, plus additional

projected background trips from any source other than the

development project under review that are forecast by

established traffic standards, including traffic modeling,

consistent with the University of Florida Bureau of Economic and

Business Research medium population projections. Additional

projected background trips are to be coincident with the

particular stage or phase of development under review.

(c) The proportionate-share contribution may be applied to
any transportation facility to satisfy the provisions of this
subsection and the local comprehensive plan, but, for the

purposes of this subsection, the amount of the proportionate-
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share contribution shall be calculated based upon the cumulative

number of trips from the proposed development expected to reach
roadways during the peak hour from the complete buildout of a
stage or phase being approved, divided by the change in the peak
hour maximum service volume of roadways resulting from
construction of an improvement necessary to maintain the adopted
level of service, multiplied by the construction cost, at the
time of developer payment, of the improvement necessary to
maintain the adopted level of service. For purposes of this
subsection, "construction cost" includes all associated costs of

the improvement. The cost of any improvements made to a

regionally significant transportation facility that is

constructed by the owner or developer of the development of

regional impact, including the costs associated with

accommodating a transit facility within the development of

regional impact which is in a county's or the Department of

Transportation's long-range transportation plan, shall be

credited against a development of regional impact's

proportionate-share contribution. Proportionate-share mitigation

shall be limited to ensure that a development of regional impact
meeting the requirements of this subsection mitigates its impact
on the transportation system but is not responsible for the
additional cost of reducing or eliminating backlogs. This
subsection also applies to Florida Quality Developments pursuant
to s. 380.061 and to detailed specific area plans implementing
optional sector plans pursuant to s. 163.3245.

(16) It is the intent of the Legislature to provide a

method by which the impacts of development on transportation
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facilities can be mitigated by the cooperative efforts of the

public and private sectors. The methodology used to calculate
proportionate fair-share mitigation under this section shall be
as provided for in subsection (12).

(i) As used in this subsection, the term "backlog" means a

facility or facilities on which the adopted level-of-service

standard is exceeded by the existing trips, plus additional

projected background trips from any source other than the

development project under review that are forecast by

established traffic standards, including traffic modeling,

consistent with the University of Florida Bureau of Economic and

Business Research medium population projections. Additional

projected background trips are to be coincident with the

particular stage or phase of development under review.

Section 2. Paragraphs (a) and (i) of subsection (1) of
section 212.05, Florida Statutes, are amended to read:

212.05 Sales, storage, use tax.--It is hereby declared to
be the legislative intent that every person is exercising a
taxable privilege who engages in the business of selling
tangible personal property at retail in this state, including
the business of making mail order sales, or who rents or
furnishes any of the things or services taxable under this
chapter, or who stores for use or consumption in this state any
item or article of tangible personal property as defined herein
and who leases or rents such property within the state.

(1) For the exercise of such privilege, a tax is levied on
each taxable transaction or incident, which tax is due and

payable as follows:
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(a)l.a. At the rate of 6 percent of the sales price of

each item or article of tangible personal property when sold at
retail in this state, computed on each taxable sale for the
purpose of remitting the amount of tax due the state, and
including each and every retail sale.

b. Each occasional or isolated sale of an aircraft, boat,
mobile home, or motor vehicle of a class or type which is
required to be registered, licensed, titled, or documented in
this state or by the United States Government shall be subject
to tax at the rate provided in this paragraph. The department
shall by rule adopt any nationally recognized publication for
valuation of used motor vehicles as the reference price list for
any used motor vehicle which is required to be licensed pursuant
to s. 320.08(1), (2), (3)(a), (b), (c), or (e), or (9). If any
party to an occasional or isolated sale of such a vehicle
reports to the tax collector a sales price which is less than 80
percent of the average loan price for the specified model and
year of such vehicle as listed in the most recent reference
price list, the tax levied under this paragraph shall be
computed by the department on such average loan price unless the
parties to the sale have provided to the tax collector an
affidavit signed by each party, or other substantial proof,
stating the actual sales price. Any party to such sale who
reports a sales price less than the actual sales price is guilty
of a misdemeanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083. The department shall collect or
attempt to collect from such party any delinquent sales taxes.

In addition, such party shall pay any tax due and any penalty
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and interest assessed plus a penalty equal to twice the amount

of the additional tax owed. Notwithstanding any other provision
of law, the Department of Revenue may waive or compromise any
penalty imposed pursuant to this subparagraph.

2. This paragraph does not apply to the sale of a boat or
aircraft by or through a registered dealer under this chapter to
a purchaser who, at the time of taking delivery, is a
nonresident of this state, does not make his or her permanent
place of abode in this state, and is not engaged in carrying on
in this state any employment, trade, business, or profession in
which the boat or aircraft will be used in this state, or is a
corporation none of the officers or directors of which is a
resident of, or makes his or her permanent place of abode in,
this state, or is a noncorporate entity that has no individual
vested with authority to participate in the management,
direction, or control of the entity's affairs who is a resident
of, or makes his or her permanent abode in, this state. For
purposes of this exemption, either a registered dealer acting on
his or her own behalf as seller, a registered dealer acting as
broker on behalf of a seller, or a registered dealer acting as
broker on behalf of the purchaser may be deemed to be the
selling dealer. This exemption shall not be allowed unless:

a. The purchaser removes a qualifying boat, as described
in sub-subparagraph f., from the state within 90 days after the

date of purchase or extension or the purchaser removes a

nonqualifying boat or an aircraft from this state within 10 days

after the date of purchase or, when the boat or aircraft is
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repaired or altered, within 20 days after completion of the

repairs or alterations;

b. The purchaser, within 30 days from the date of
departure, shall provide the department with written proof that
the purchaser licensed, registered, titled, or documented the
boat or aircraft outside the state. If such written proof is
unavailable, within 30 days the purchaser shall provide proof
that the purchaser applied for such license, title,
registration, or documentation. The purchaser shall forward to
the department proof of title, license, registration, or
documentation upon receipt.

c. The purchaser, within 10 days of removing the boat or
aircraft from Florida, shall furnish the department with proof
of removal in the form of receipts for fuel, dockage, slippage,
tie-down, or hangaring from outside of Florida. The information
so provided must clearly and specifically identify the boat or
aircraft;

d. The selling dealer, within 5 days of the date of sale,
shall provide to the department a copy of the sales invoice,
closing statement, bills of sale, and the original affidavit
signed by the purchaser attesting that he or she has read the
provisions of this section;

e. The seller makes a copy of the affidavit a part of his
or her record for as long as required by s. 213.35; and

f. Unless the nonresident purchaser of a boat of 5 net
tons of admeasurement or larger intends to remove the boat from
this state within 10 days after the date of purchase or when the

boat is repaired or altered, within 20 days after completion of
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the repairs or alterations, the nonresident purchaser shall

apply to the selling dealer for a decal which authorizes 90 days
after the date of purchase for removal of the boat. The

nonresident purchaser of a qualifying boat may apply to the

selling dealer within 60 days after the date of purchase for an

extension decal that authorizes the boat to remain in this state

for an additional 90 days, but not more than a total of 180

days, before the nonresident purchaser is required to pay the

tax imposed by this chapter. The department is authorized to

issue decals in advance to dealers. The number of decals issued
in advance to a dealer shall be consistent with the volume of
the dealer's past sales of boats which qualify under this sub-
subparagraph. The selling dealer or his or her agent shall mark
and affix the decals to qualifying boats in the manner
prescribed by the department, prior to delivery of the boat.

(I) The department is hereby authorized to charge dealers
a fee sufficient to recover the costs of decals issued, except

the extension decal shall cost $350.

(IT) The proceeds from the sale of decals will be
deposited into the administrative trust fund.

(ITI) Decals shall display information to identify the
boat as a qualifying boat under this sub-subparagraph,
including, but not limited to, the decal's date of expiration.

(IV) The department is authorized to require dealers who
purchase decals to file reports with the department and may
prescribe all necessary records by rule. All such records are

subject to inspection by the department.
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(V) Any dealer or his or her agent who issues a decal

falsely, fails to affix a decal, mismarks the expiration date of
a decal, or fails to properly account for decals will be
considered prima facie to have committed a fraudulent act to
evade the tax and will be liable for payment of the tax plus a
mandatory penalty of 200 percent of the tax, and shall be liable
for fine and punishment as provided by law for a conviction of a
misdemeanor of the first degree, as provided in s. 775.082 or s.
775.083.

(VI) Any nonresident purchaser of a boat who removes a
decal prior to permanently removing the boat from the state, or
defaces, changes, modifies, or alters a decal in a manner
affecting its expiration date prior to its expiration, or who
causes or allows the same to be done by another, will be
considered prima facie to have committed a fraudulent act to
evade the tax and will be liable for payment of the tax plus a
mandatory penalty of 200 percent of the tax, and shall be liable
for fine and punishment as provided by law for a conviction of a
misdemeanor of the first degree, as provided in s. 775.082 or s.
775.083.

(VITI) The department is authorized to adopt rules
necessary to administer and enforce this subparagraph and to
publish the necessary forms and instructions.

(VITII) The department is hereby authorized to adopt
emergency rules pursuant to s. 120.54(4) to administer and

enforce the provisions of this subparagraph.
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If the purchaser fails to remove the qualifying boat from this

state within the maximum 180 86 days after purchase or a

nonqualifying boat or an aircraft from this state within 10 days
after purchase or, when the boat or aircraft is repaired or
altered, within 20 days after completion of such repairs or
alterations, or permits the boat or aircraft to return to this
state within 6 months from the date of departure, or if the
purchaser fails to furnish the department with any of the
documentation required by this subparagraph within the
prescribed time period, the purchaser shall be liable for use
tax on the cost price of the boat or aircraft and, in addition
thereto, payment of a penalty to the Department of Revenue equal
to the tax payable. This penalty shall be in lieu of the penalty
imposed by s. 212.12(2) and is mandatory and shall not be waived
by the department. The maximum 180-day 96—day period following

the sale of a qualifying boat tax-exempt to a nonresident may
not be tolled for any reason. Notwithstanding other provisions
of this paragraph to the contrary, an aircraft purchased in this
state under the provisions of this paragraph may be returned to
this state for repairs within 6 months after the date of its
departure without being in violation of the law and without
incurring liability for the payment of tax or penalty on the
purchase price of the aircraft if the aircraft is removed from
this state within 20 days after the completion of the repairs
and i1f such removal can be demonstrated by invoices for fuel,
tie-down, hangar charges issued by out-of-state vendors or
suppliers, or similar documentation.

(i)1. At the rate of 6 percent on charges for all:
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a. Detective, burglar protection, and other protection

services (NAICS National SFe—Fndustry Numbers 561611, 561612,
561613, 738+ and 561621 F382). Any law enforcement officer, as

defined in s. 943.10, who is performing approved duties as
determined by his or her local law enforcement agency in his or
her capacity as a law enforcement officer, and who is subject to
the direct and immediate command of his or her law enforcement
agency, and in the law enforcement officer's uniform as
authorized by his or her law enforcement agency, is performing
law enforcement and public safety services and is not performing
detective, burglar protection, or other protective services, if
the law enforcement officer is performing his or her approved
duties in a geographical area in which the law enforcement
officer has arrest jurisdiction. Such law enforcement and public
safety services are not subject to tax irrespective of whether
the duty is characterized as "extra duty," "off-duty," or
"secondary employment," and irrespective of whether the officer
is paid directly or through the officer's agency by an outside
source. The term "law enforcement officer" includes full-time or
part-time law enforcement officers, and any auxiliary law
enforcement officer, when such auxiliary law enforcement officer
is working under the direct supervision of a full-time or part-
time law enforcement officer.

b. Nonresidential cleaning and nonresidential pest control
services (NAICS National Numbers 561710 and 561720 SEFc—TFndustry
GreupNumber—+34) .

2. As used in this paragraph, "NAICS S*e" means those

classifications contained in the North American Industry
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Standard—TFndustriat Classification System Mamuwad—398F, as

published in 2007 by the Office of Management and Budget,
Executive Office of the President.

3. Charges for detective, burglar protection, and other
protection security services performed in this state but used
outside this state are exempt from taxation. Charges for
detective, burglar protection, and other protection security
services performed outside this state and used in this state are
subject to tax.

4. If a transaction involves both the sale or use of a
service taxable under this paragraph and the sale or use of a
service or any other item not taxable under this chapter, the
consideration paid must be separately identified and stated with
respect to the taxable and exempt portions of the transaction or
the entire transaction shall be presumed taxable. The burden
shall be on the seller of the service or the purchaser of the
service, whichever applicable, to overcome this presumption by
providing documentary evidence as to which portion of the
transaction is exempt from tax. The department is authorized to
adjust the amount of consideration identified as the taxable and
exempt portions of the transaction; however, a determination
that the taxable and exempt portions are inaccurately stated and
that the adjustment is applicable must be supported by
substantial competent evidence.

5. Each seller of services subject to sales tax pursuant
to this paragraph shall maintain a monthly log showing each
transaction for which sales tax was not collected because the

services meet the requirements of subparagraph 3. for out-of-
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state use. The log must identify the purchaser's name, location

and mailing address, and federal employer identification number,
if a business, or the social security number, if an individual,
the service sold, the price of the service, the date of sale,
the reason for the exemption, and the sales invoice number. The
monthly log shall be maintained pursuant to the same
requirements and subject to the same penalties imposed for the
keeping of similar records pursuant to this chapter.

Section 3. Subsection (1) of section 212.055, Florida
Statutes, 1s amended to read:

212.055 Discretionary sales surtaxes; legislative intent;
authorization and use of proceeds.--It is the legislative intent
that any authorization for imposition of a discretionary sales
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the
maximum length of time the surtax may be imposed, if any; the
procedure which must be followed to secure voter approval, if
required; the purpose for which the proceeds may be expended;
and such other requirements as the Legislature may provide.
Taxable transactions and administrative procedures shall be as
provided in s. 212.054.

(1) CHARTER COUNTY TRANSPORTATION TRANSEF SYSTEM SURTAX.--

(a) Each charter county that has whieh adopted a charter
prieor—teo—Janvary—++—3+984, and each county the government of

which is consolidated with that of one or more municipalities,

may levy a discretionary sales surtax, subject to approval by a
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406| majority vote of the electorate of the county or by a charter

407 amendment approved by a majority vote of the electorate of the
408 county.

409 (b) The rate shall be up to 1 percent.

410 (c) The proposal to adopt a discretionary sales surtax as
411| provided in this subsection and to create a trust fund within
412 the county accounts shall be placed on the ballot in accordance
413| with law at a time to be set at the discretion of the governing
414| body.

415 (d) Proceeds from the surtax shall be applied to as many
416| or as few of the uses enumerated below in whatever combination
417 the county commission deems appropriate:

418 1. Deposited by the county in the trust fund and shall be
419 used for the purposes of development, construction, equipment,
420| maintenance, operation, supportive services, including a

421 countywide bus system, and related costs of a fixed guideway
422 rapid transit system;

423 2. Remitted by the governing body of the county to an

424 expressway, transit, or transportation authority created by law
425| to be used, at the discretion of such authority, for the

426 development, construction, operation, or maintenance of roads or
4277| bridges in the county, for the operation and maintenance of a
428| bus system, for the payment of principal and interest on

429| existing bonds issued for the construction of such roads or

430| bridges, and, upon approval by the county commission, such

431| proceeds may be pledged for bonds issued to refinance existing
432| bonds or new bonds issued for the construction of such roads or

433| Dbridges;
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3. Used by the charter county for the development,

construction, operation, and maintenance of roads and bridges in
the county; for the expansion, operation, and maintenance of bus
and fixed guideway systems; and for the payment of principal and
interest on bonds issued for the construction of fixed guideway
rapid transit systems, bus systems, roads, or bridges; and such
proceeds may be pledged by the governing body of the county for
bonds issued to refinance existing bonds or new bonds issued for
the construction of such fixed guideway rapid transit systems,
bus systems, roads, or bridges and no more than 25 percent used
for nontransit uses; and

4. Used by the charter county for the planning,
development, construction, operation, and maintenance of roads
and bridges in the county; for the planning, development,
expansion, operation, and maintenance of bus and fixed guideway
systems; and for the payment of principal and interest on bonds
issued for the construction of fixed guideway rapid transit
systems, bus systems, roads, or bridges; and such proceeds may
be pledged by the governing body of the county for bonds issued
to refinance existing bonds or new bonds issued for the
construction of such fixed guideway rapid transit systems, bus
systems, roads, or bridges. Pursuant to an interlocal agreement
entered into pursuant to chapter 163, the governing body of the
charter county may distribute proceeds from the tax to a
municipality, or an expressway or transportation authority
created by law to be expended for the purpose authorized by this
paragraph.

Section 4. Paragraph (b) of subsection (2) and subsection
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462 (4) of section 316.1001, Florida Statutes, are amended to read:

463 316.1001 Payment of toll on toll facilities required;
464| penalties.--

465 (2)
466 (b) A citation issued under this subsection may be issued
467| by mailing the citation by—first—elassmait;—or by certified

468| mail, return reeceiptreguesteds to the address of the registered
469 owner of the motor vehicle involved in the violation, and

+ 1 P S S R S thto A3
T C T CTOCITUIT C CIT 1O (&AW AW g =

el
A\ A\ yeyw)

470| wverifiable receipt—Maitin

H o

471 constitutes notification. In the case of joint ownership of a
472 motor vehicle, the traffic citation must be mailed to the first
473| name appearing on the registration, unless the first name

474 appearing on the registration is a business organization, in
475| which case the second name appearing on the registration may be
476| used. A citation issued under this paragraph must be mailed to
477 the registered owner of the motor vehicle involved in the

478 violation within 14 days after the date of issuance of the

479 violation. In addition to the citation, notification must be
480 sent to the registered owner of the motor vehicle involved in
481 the violation specifying remedies available under ss. 318.14(12)

482| and 318.18(7).

483 (4) Any governmental entity, including, without

484 limitation, a clerk of court, may supply the department with

485 data that is machine readable by the department's computer
486 system, listing persons who have one or more outstanding

487 violations of this section, with reference to the person's

488| driver's license number or license plate number in the case of a

489 business entity. Pursuant to s. 320.03(8), the department and
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its authorized agents may not issue these persons—may notEbe

isswed a license plate or revalidation sticker for any motor

vehicle owned by a person whose name appears on the department's

list of persons having any outstanding violations of this

section until the person's name no longer appears on the list or

until the person presents a receipt from the governmental entity

or clerk showing that all applicable amounts owed on outstanding

violations have been paid.

Section 5. Subsection (6) of section 316.1895, Florida
Statutes, 1s amended to read:

316.1895 Establishment of school speed zones, enforcement;
designation.--

(6) Permanent signs designating school zones and school
zone speed limits shall be uniform in size and color, and shall
have the times during which the restrictive speed limit is
enforced clearly designated thereon. Flashing beacons activated
by a time clock, or other automatic device, or manually
activated may be used as an alternative to posting the times
during which the restrictive school speed limit is enforced.
Beginning July 1, 2008, for any newly established school zone or
any school zone in which the signing has been replaced, a sign

stating "Speeding Fines Doubled" shall be installed within or in

advance of the school zone. The Department of Transportation
shall establish adequate standards for the signs and flashing
beacons.

Section 6. Subsection (3) of section 316.29545, Florida
Statutes, 1s renumbered as subsection (4), and a new subsection

(3) 1s added to that section to read:
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316.29545 Window sunscreening exclusions; medical

exemption; certain law enforcement vehicles and private

investigative service vehicles exempt.--

(3) The department shall exempt from the window

sunscreening restrictions of ss. 316.2953, 316.2954, and

316.2956 vehicles owned or leased by private investigative

agencies licensed under chapter 493 and used in homeland

security functions on behalf of federal, state, or local

authorities; executive protection activities; undercover,

covert, or surveillance operations involving child abductions,

convicted sex offenders, insurance fraud, or missing persons or

property; or investigative activities in which evidence is being

obtained for civil or criminal court proceedings.

Section 7. Subsection (14) of section 316.515, Florida
Statutes, i1s amended to read:

316.515 Maximum width, height, length.--

(14) MANUFACTURED BUILDINGS.--The Department of
Transportation may, in its discretion and upon application and
good cause shown therefor that the same is not contrary to the
public interest, issue a special permit for truck tractor-
semitrailer combinations if where the total number of overwidth
deliveries of manufactured buildings, as defined in s.
553.36(13), may be reduced by permitting the use of multiple

sections or single units on an overlength trailer of no more

than 80 54 feet.
Section 8. Subsection (5) of section 316.535, Florida
Statutes, 1s amended to read:

316.535 Maximum weights.--

797855
4/30/2009 8:22 PM
Page 20 of 114




546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573

HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
(5) With respect to those highways not in the Interstate

Highway System, in all cases in which it exceeds state law in
effect on January 4, 1975, the overall gross weight on the

IS SNE
T OTCT

8

~ 11 n+
o T

vehicle or combination of vehicles;—inetudin

H

33

=W

+
C

oteraneesy shall be as determined by the following formula:

W = 500((LN + (N-1)) + 12N + 36)

where W = overall gross weight of the vehicle to the nearest 500
pounds; L = distance in feet between the extreme of the external
axles; and N = number of axles on the vehicle. However, such
overall gross weight of any vehicle or combination of vehicles

may not exceed 80,000 pounds dnetuvdingall—enforcement
feoteranees. The scale tolerance provided in s. 316.545(2) shall

be applicable to all weight limitations of this subsection,

except when a vehicle exceeds the posted weight limit on a road

or bridge. The scale tolerance provided in s. 316.545(2) shall

not apply to cranes. Fines for violations of the total gross

weight limitations provided for in this subsection shall be

based on the amount by which the actual weight of the vehicle

and load exceeds the allowable maximum weight determined under

this subsection plus the scale tolerance provided in s.

316.545(2).

Section 9. Subsections (2) and (3) of section 316.545,
Florida Statutes, are amended to read:

316.545 Weight and load unlawful; special fuel and motor
fuel tax enforcement; inspection; penalty; review.--

(2) (a) Whenever an officer, upon weighing a vehicle or
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combination of wvehicles with load, determines that the axle

weight or gross weight is unlawful, the officer may require the
driver to stop the vehicle in a suitable place and remain
standing until a determination can be made as to the amount of

weight thereon and, if overloaded, the amount of penalty to be

assessed as provided herein. Hewever;—any gross—weight—over—and

beueand £ 00N rerinda bhaszan A + 10 maszamaam v~ ot ol ]
YOO 97 oo o pooittts oCy oottt 131 A W 55 3 1 3 1 1 QU 5 e S o A S S S SR e 4 R ap .
1 Sdad arm A 717 A g o] o 13 ] Sdad aho11 W oA LA Iy 4
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EPS noarat Ao £ +1h reah 1 ~1 S+ a1 al £ o~k nar LV
OWwirtC T O OpCTratcoTr O —Ctt o e g T Tt T oK O —ouCt—OwncrT—OT

operateor+ Except as otherwise provided in this chapter, to
facilitate compliance with and enforcement of the weight limits
established in s. 316.535, weight tables published pursuant to
s. 316.535(7) shall include a 10-percent scale tolerance and
shall thereby reflect the maximum scaled weights allowed any
vehicle or combination of vehicles. As used in this section,
scale tolerance means the allowable deviation from legal weights
established in s. 316.535. Notwithstanding any other provision
of the weight law, if a vehicle or combination of vehicles does
not exceed the gross, external bridge, or internal bridge weight
limits imposed in s. 316.535 and the driver of such vehicle or
combination of vehicles can comply with the requirements of this
chapter by shifting or equalizing the load on all wheels or
axles and does so when requested by the proper authority, the
driver shall not be held to be operating in violation of said

weight limits. Any vehicle or combination of vehicles which

exceed the gross, or external bridge weight limits imposed in

ss. 316.535(3), 316.535(4), or 316.535(6) over and beyond 6000

pounds shall be unloaded and all material so unloaded shall be

797855
4/30/2009 8:22 PM

Page 22 of 114




602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629

HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
cared for by the owner or operator of the vehicle at the risk of

such owner or operator. Any vehicle or combination of vehicles

which exceed the gross, or external bridge weight limits imposed

in s. 316.535(5) shall be unloaded and all material so unloaded

shall be cared for by the owner or operator of the vehicle at

risk of such owner or operator.

(3) Any person who violates the overloading provisions of
this chapter shall be conclusively presumed to have damaged the
highways of this state by reason of such overloading, which
damage is hereby fixed as follows:

(a) When the excess weight is 200 pounds or less than the
maximum herein provided, the penalty shall be $10;

(b) Five cents per pound for each pound of weight in
excess of the maximum herein provided when the excess weight
exceeds 200 pounds. However, whenever the gross weight of the
vehicle or combination of vehicles does not exceed the maximum
allowable gross weight, the maximum fine for the first 600
pounds of unlawful axle weight shall be $10;

(c) For a vehicle equipped with fully functional idle-

reduction technology, any penalty shall be calculated by

reducing the actual gross vehicle weight or the internal bridge

weight by the certified weight of the idle-reduction technology

or by 400 pounds, whichever is less. The vehicle operator must

present written certification of the weight of the idle-

reduction technology and must demonstrate or certify that the

idle-reduction technology is fully functional at all times. This

calculation is not allowed for vehicles described in s.

316.535(6);
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(d)4e> An apportioned motor vehicle, as defined in s.

320.01, operating on the highways of this state without being
properly licensed and registered shall be subject to the
penalties as herein provided; and

(e)+e&y Vehicles operating on the highways of this state
from nonmember International Registration Plan jurisdictions
which are not in compliance with the provisions of s. 316.605
shall be subject to the penalties as herein provided.

Section 10. Subsection (1) of section 316.605, Florida
Statutes, 1s amended to read:

316.605 Licensing of vehicles.--

(1) Every vehicle, at all times while driven, stopped, or
parked upon any highways, roads, or streets of this state, shall
be licensed in the name of the owner thereof in accordance with
the laws of this state unless such vehicle is not required by
the laws of this state to be licensed in this state and shall,
except as otherwise provided in s. 320.0706 for front-end
registration license plates on truck tractors and s. 320.086(5)
which exempts display of license plates on described former
military vehicles, display the license plate or both of the
license plates assigned to it by the state, one on the rear and,
if two, the other on the front of the vehicle, each to be
securely fastened to the vehicle outside the main body of the
vehicle not higher than 60 inches and not lower than 12 inches
from the ground and no more than 24 inches to the left or right
of the centerline of the wvehicle, and in such manner as to
prevent the plates from swinging, and all letters, numerals,

printing, writing, and other identification marks upon the
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plates regarding the word "Florida," the registration decal, and

the alphanumeric designation shall be clear and distinct and
free from defacement, mutilation, grease, and other obscuring
matter, so that they will be plainly visible and legible at all

times 100 feet from the rear or front. Except for motorcycle

license plates, vehicle license plates shall be affixed and

displayed in such a manner that the letters and numerals shall
be read from left to right parallel to the ground. No vehicle
license plate may be displayed in an inverted or reversed
position or in such a manner that the letters and numbers and
their proper sequence are not readily identifiable. Nothing
shall be placed upon the face of a Florida plate except as
permitted by law or by rule or regulation of a governmental
agency. No license plates other than those furnished by the
state shall be used. However, if the vehicle is not required to
be licensed in this state, the license plates on such vehicle
issued by another state, by a territory, possession, or district
of the United States, or by a foreign country, substantially
complying with the provisions hereof, shall be considered as
complying with this chapter. A violation of this subsection is a
noncriminal traffic infraction, punishable as a nonmoving
violation as provided in chapter 318.

Section 11. Subsection (7) of section 318.18, Florida
Statutes, is amended to read:

318.18 Amount of penalties.--The penalties required for a
noncriminal disposition pursuant to s. 318.14 or a criminal
offense listed in s. 318.17 are as follows:

(7) Mandatory $100 fine for each violation of s. 316.1001
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plus the amount of the unpaid toll shown on the traffic citation

for each citation issued. The clerk of the court shall forward
$25 of the $100 fine received, plus the amount of the unpaid
toll that is shown on the citation, to the governmental entity
that issued the citation, or on whose behalf the citation was
issued. If a plea arrangement is reached prior to the date set
for a scheduled evidentiary hearing and adjudication is
withheld, there shall be a mandatory fine assessed per citation
of not less than $50 and not more than $100, plus the amount of
the unpaid toll for each citation issued. The clerk of the court
shall forward $25 of the fine imposed plus the amount of the
unpaid toll that is shown on the citation to the governmental
entity that issued the citation or on whose behalf the citation
was 1issued. The court shall have specific authority to

consolidate issued citations for the same defendant for the

urpose of sentencing and aggregate jurisdiction. Fn——additien
purp g ggreg J 7
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a—36—mornth—perieods Any funds received by a governmental entity

for this violation may be used for any lawful purpose related to
the operation or maintenance of a toll facility.

Section 12. Subsection (8) of section 320.03, Florida
Statutes, is amended to read:

320.03 Registration; duties of tax collectors;
International Registration Plan.--

(8) 1If the applicant's name appears on the list referred
to in s. 316.1001(4), s. 316.1967(6), or s. 713.78(13), a

license plate or revalidation sticker may not be issued until
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714 that person's name no longer appears on the list or until the

715| person presents a receipt from the governmental entity that

716| supplied the list or the clerk of court showing that the fines

717| outstanding have been paid. This subsection does not apply to
718 the owner of a leased vehicle if the vehicle is registered in
719 the name of the lessee of the vehicle. The tax collector and the
720 clerk of the court are each entitled to receive monthly, as

721 costs for implementing and administering this subsection, 10

722| percent of the civil penalties and fines recovered from such

723 persons. As used in this subsection, the term "civil penalties
724 and fines" does not include a wrecker operator's lien as

725 described in s. 713.78(13). If the tax collector has private tag
726 agents, such tag agents are entitled to receive a pro rata share
7277 of the amount paid to the tax collector, based upon the

728| percentage of license plates and revalidation stickers issued by
729| the tag agent compared to the total issued within the county.
730 The authority of any private agent to issue license plates shall
731| be revoked, after notice and a hearing as provided in chapter
732 120, if he or she issues any license plate or revalidation

733 sticker contrary to the provisions of this subsection. This

734 section applies only to the annual renewal in the owner's birth
735| month of a motor vehicle registration and does not apply to the
736| transfer of a registration of a motor vehicle sold by a motor
737| vehicle dealer licensed under this chapter, except for the

738 transfer of registrations which is inclusive of the annual

739| renewals. This section does not affect the issuance of the title
740 to a motor vehicle, notwithstanding s. 319.23(7) (b).

741 Section 13. Paragraph (d) of subsection (3) of section
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322.27, Florida Statutes, 1s amended to read:

322.27 Authority of department to suspend or revoke
license.--

(3) There is established a point system for evaluation of
convictions of violations of motor vehicle laws or ordinances,
and violations of applicable provisions of s. 403.413(6) (b) when
such violations involve the use of motor vehicles, for the
determination of the continuing qualification of any person to
operate a motor vehicle. The department is authorized to suspend
the license of any person upon showing of its records or other
good and sufficient evidence that the licensee has been
convicted of violation of motor vehicle laws or ordinances, or
applicable provisions of s. 403.413(6) (b), amounting to 12 or
more points as determined by the point system. The suspension
shall be for a period of not more than 1 year.

(d) The point system shall have as its basic element a
graduated scale of points assigning relative values to
convictions of the following violations:

1. Reckless driving, willful and wanton--4 points.

2. Leaving the scene of a crash resulting in property
damage of more than $50--6 points.

3. Unlawful speed resulting in a crash--6 points.

4. Passing a stopped school bus--4 points.

5. Unlawful speed:

a. Not in excess of 15 miles per hour of lawful or posted
speed--3 points.

b. In excess of 15 miles per hour of lawful or posted

speed--4 points.
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6. A violation of a traffic control signal device as

provided in s. 316.074 (1) or s. 316.075(1) (c)1.--4 points.
7. All other moving violations (including parking on a

highway outside the limits of a municipality)--3 points.

However, no points shall be imposed for a violation of s.

316.0741, s. 316.1001, or s. 316.2065(12).

8. Any moving violation covered above, excluding unlawful
speed, resulting in a crash--4 points.

9. Any conviction under s. 403.413(6) (b)--3 points.

10. Any conviction under s. 316.0775(2)--4 points.

Section 14. Section 334.03, Florida Statutes, 1is amended
to read:

334.03 Definitions.--When used in the Florida

Transportation Code, the term:
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(1)42> "Bridge" means a structure, including supports,
erected over a depression or an obstruction, such as water or a
highway or railway, and having a track or passageway for
carrying traffic as defined in chapter 316 or other moving
loads.

(2)43> "City street system" means all local roads within a

municipality which were under the jurisdiction of that

municipality on June 10, 1995, roads constructed by a

municipality for that municipality's street system, and roads
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transferred to the municipality's jurisdiction after that date

by mutual consent with another governmental entity, but does not

include roads so transferred from the municipality's
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"Consolidated metropolitan statistical area" means
two or more metropolitan statistical areas that are socially and
economically interrelated as defined by the United States Bureau
of the Census.

(5) H-

"Controlled access facility" means a street or
highway to which the right of access is highly regulated by the
governmental entity having jurisdiction over the facility in
order to maximize the operational efficiency and safety of the
high-volume through traffic utilizing the facility. Owners or
occupants of abutting lands and other persons have a right of
access to or from such facility at such points only and in such

manner as may be determined by the governmental entity.

(6)48)r "County road system" means all roads within a
county which were under the jurisdiction of that county on June
10, 1995, roads constructed by a county for that county's road

797855
4/30/2009 8:22 PM
Page 30 of 114




826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853

HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
system, and roads transferred to the county's jurisdiction after

that date by mutual consent with another governmental entity,

but does not include roads so transferred from the county's

jurisdiction eceilector—roads—in—the unincorporated—areas—of—a
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(7) 49y "Department" means the Department of
Transportation.

(8)4+8)> "Florida Intrastate Highway System" means a system

of limited access and controlled access facilities on the State

Highway System which have the capacity to provide high-speed and

high-volume traffic movements in an efficient and safe manner.
(9) 431

of roads into systems according to the character of service they

"Functional classification”™ means the assignment

provide in relation to the total road network using procedures

developed by the Federal Highway Administration. Basite

(10) 2+

or any officially designated public agency or authority of a

"Governmental entity" means a unit of government,

unit of government, that has the responsibility for planning,

construction, operation, or maintenance or jurisdiction over

transportation facilities; the term includes the Federal

Government,
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municipality, a metropolitan planning organization, an

expressway or transportation authority, a road and bridge
district, a special road and bridge district, and a regional
governmental unit.

(11)+4+3» "Limited access facility" means a street or
highway especially designed for through traffic, and over, from,
or to which owners or occupants of abutting land or other
persons have no right or easement of access, light, air, or view
by reason of the fact that their property abuts upon such
limited access facility or for any other reason. Such highways
or streets may be facilities from which trucks, buses, and other
commercial vehicles are excluded; or they may be facilities open
to use by all customary forms of street and highway traffic.

(12)4+4) "Local governmental entity" means a unit of
government with less than statewide jurisdiction, or any
officially designated public agency or authority of such a unit
of government, that has the responsibility for planning,
construction, operation, or maintenance of, or jurisdiction
over, a transportation facility; the term includes, but is not
limited to, a county, an incorporated municipality, a
metropolitan planning organization, an expressway oOr
transportation authority, a road and bridge district, a special
road and bridge district, and a regional governmental unit.
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(13)44+6)> "Metropolitan area" means a geographic region

comprising as a minimum the existing urbanized area and the
contiguous area projected to become urbanized within a 20-year
forecast period. The boundaries of a metropolitan area may be
designated so as to encompass a metropolitan statistical area or
a consolidated metropolitan statistical area. If a metropolitan
area, or any part thereof, is located within a nonattainment
area, the boundaries of the metropolitan area must be designated
so as to include the boundaries of the entire nonattainment
area, unless otherwise provided by agreement between the
applicable metropolitan planning organization and the Governor.

(14)+4++H- "Metropolitan statistical area" means an area
that includes a municipality of 50,000 persons or more, or an
urbanized area of at least 50,000 persons as defined by the
United States Bureau of the Census, provided that the component
county or counties have a total population of at least 100,000.

(15)+4+8)» "Nonattainment area" means an area designated by
the United States Environmental Protection Agency, pursuant to
federal law, as exceeding national primary or secondary ambient
air quality standards for the pollutants carbon monoxide or
ozone.

(16)+4+5%) "Periodic maintenance" means activities that are
large in scope and require a major work effort to restore
deteriorated components of the transportation system to a safe
and serviceable condition, including, but not limited to, the
repair of large bridge structures, major repairs to bridges and

bridge systems, and the mineral sealing of lengthy sections of

roadway.
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
(17)426)> "Person" means any person described in s. 1.01 or

any unit of government in or outside the state.

(18)+42+)- "Right of access" means the right of ingress to a
highway from abutting land and egress from a highway to abutting
land.

(19)+422)» "Right-of-way" means land in which the state, the
department, a county, or a municipality owns the fee or has an
easement devoted to or required for use as a transportation
facility.

(20)+423>» "Road" means a way open to travel by the public,
including, but not limited to, a street, highway, or alley. The
term includes associated sidewalks, the roadbed, the right-of-
way, and all culverts, drains, sluices, ditches, water storage
areas, waterways, embankments, slopes, retaining walls, bridges,
tunnels, and viaducts necessary for the maintenance of travel
and all ferries used in connection therewith.

(21)+424)» "Routine maintenance" means minor repairs and
associated tasks necessary to maintain a safe and efficient
transportation system. The term includes: pavement patching;
shoulder repair; cleaning and repair of drainage ditches,
traffic signs, and structures; mowing; bridge inspection and

maintenance; pavement striping; litter cleanup; and other

similar activities.

(22)425) "State Highway System" means the fellewing—which
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+=)—TFhe interstate system and all other roads within the

state which were under the jurisdiction of the state on June 10,

1995, roads constructed by an agency of the state for the State
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
designated by the department, as provided by law, as part of the

State Highway System.

(25)+428) "Structure" means a bridge, viaduct, tunnel,
causeway, approach, ferry slip, culvert, toll plaza, gate, or
other similar facility used in connection with a transportation
facility.

(26)+42%)» "Sufficiency rating" means the objective rating
of a road or section of a road for the purpose of determining
its capability to serve properly the actual or anticipated
volume of traffic using the road.

(27)+436) "Transportation corridor" means any land area
designated by the state, a county, or a municipality which is
between two geographic points and which area is used or suitable
for the movement of people and goods by one or more modes of
transportation, including areas necessary for management of
access and securing applicable approvals and permits.
Transportation corridors shall contain, but are not limited to,
the following:

(a) Existing publicly owned rights-of-way;

(b) All property or property interests necessary for
future transportation facilities, including rights of access,
air, view, and light, whether public or private, for the purpose
of securing and utilizing future transportation rights-of-way,
including, but not limited to, any lands reasonably necessary
now or in the future for securing applicable approvals and
permits, borrow pits, drainage ditches, water retention areas,

rest areas, replacement access for landowners whose access could

be impaired due to the construction of a future facility, and
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HOUSE AMENDMENT
Bill No. CS/SB

Amendment No.
replacement rights-of-way for relocation of rail and utility

facilities.

(28) 3+

"Transportation facility" means any means for t

transportation of people or property from place to place which

is constructed, operated, or maintained in whole or in part fr

public funds. The term includes the property or property right
both real and personal, which have been or may be established
public bodies for the transportation of people or property fro
place to place.

(29) 32+

"Urban area" means a geographic region comprisi
as a minimum the area inside the United States Bureau of the

Census boundary of an urban place with a population of 5,000 o
more persons, expanded to include adjacent developed areas as

provided for by Federal Highway Administration regulations.
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"Urban place" means a geographic region compose
of one or more contiguous census tracts that have been found b
the United States Bureau of the Census to contain a population

density of at least 1,000 persons per square mile.
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.

+ sz RN N S B
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(31)+436)> "Urbanized area" means a geographic region
comprising as a minimum the area inside an urban place of 50,000
or more persons, as designated by the United States Bureau of
the Census, expanded to include adjacent developed areas as
provided for by Federal Highway Administration regulations.
Urban areas with a population of fewer than 50,000 persons which
are located within the expanded boundary of an urbanized area
are not separately recognized.

(32)43+H- "511" or "511 services" means three-digit
telecommunications dialing to access interactive voice response
telephone traveler information services provided in the state as
defined by the Federal Communications Commission in FCC Order
No. 00-256, July 31, 2000.

(33)+438)> "Interactive voice response" means a software
application that accepts a combination of voice telephone input
and touch-tone keypad selection and provides appropriate
responses in the form of voice, fax, callback, e-mail, and other
media.

Section 15. Subsections (11), (13), and (26) of section
334.044, Florida Statutes, are amended to read:

334.044 Department; powers and duties.--The department

shall have the following general powers and duties:

(11) To establish a numbering system for public roads ands+

to functionally classify such roads——and—te—assign
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
(13) To designat tsting—and—+te plan proposed

transportation facilities as part of the State Highway System,
and to construct, maintain, and operate such facilities.

(26) To provide for the enhancement of environmental

benefits, including air and water quality, to prevent roadside

erosion, to conserve the eenservatien—eof natural roadside growth

and scenery and for the implementation and maintenance of

roadside conservation, enhancement, and stabilization

+on programs, and no less than 1.5 percent of the
amount contracted for construction projects shall be allocated

by the department to the purchase of plant materials
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¥ regutatieon and to the greatest extent practical, a
minimum of 50 percent of these funds shall be used to purchase
large plant materials with the remaining funds for other plant
materials. All such plant materials shall be purchased from

Florida-based commercial nursery aurseryman stock on a uniform

competitive bid basis. The department will develop grades and
standards for landscaping materials purchased through this
process. To accomplish these activities, the department may
contract with nonprofit organizations having the primary purpose
of developing youth employment opportunities.

Section 16. Section 334.047, Florida Statutes, is amended
to read:

334.047 Prohibition.--Notwithstanding any other provision
of law to the contrary, the Department of Transportation may not

establish a cap on the number of miles in the State Highway
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.

1075 System er—amaximum rumberof milesof urban principat—arteriat
1076 roads—as—definedin s+—334-03—within o distrietor—<county
1077 Section 17. Paragraph (a) of subsection (1) of section

1078 334.30, Florida Statutes, 1s amended to read:

1079 334.30 Public-private transportation facilities.--The

1080| Legislature finds and declares that there is a public need for
1081 the rapid construction of safe and efficient transportation

1082 facilities for the purpose of traveling within the state, and
1083 that it is in the public's interest to provide for the

1084 construction of additional safe, convenient, and economical

1085| transportation facilities

1086 (1) The department may receive or solicit proposals and,
1087| with legislative approval as evidenced by approval of the

1088| project in the department's work program, enter into agreements
1089 with private entities, or consortia thereof, for the building,
1090| operation, ownership, or financing of transportation facilities.
1091 The department may advance projects programmed in the adopted 5-
1092 year work program or projects increasing transportation capacity
1093 and greater than $500 million in the 10-year Strategic

1094 Intermodal Plan using funds provided by public-private

1095| partnerships or private entities to be reimbursed from

1096| department funds for the project as programmed in the adopted
1097| work program. The department shall by rule establish an

1098| application fee for the submission of unsolicited proposals

1099| under this section. The fee must be sufficient to pay the costs
1100 of evaluating the proposals. The department may engage the

1101| services of private consultants to assist in the evaluation.
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
Before approval, the department must determine that the proposed

project:

(a) Is in the public's best interest, as evidenced by a

business case prepared under s. 287.0574 and submitted to the

Council on Efficient Government;

Section 18. Section 336.445, Florida Statutes, 1s created
to read:

336.445 Public-private partnerships with counties.--

(1) Notwithstanding any other provision of law or

ordinance, a county may enter into agreements with private

entities, or a consortia thereof, for the building, operation,

ownership, or financing of toll facilities as part of the county

road system under the following circumstances:

(a) The county has publically declared at a properly

noticed commission meeting the need for a toll facility and a

desire to contract with a private entity for the building,

operation, ownership, or financing of a toll facility; and

(b) The county establishes after a public hearing that the

proposal includes unique benefits and that adoption of the

project is not contrary to the interest of the public.

(2) Before awarding the project to a private entity, the

county must determine that the proposed project:

(a) Is not contrary to the public's interest;

(b) Would not require state funds to be used;

(c) Would have adequate safeguards in place to ensure that

no additional costs or service disruptions would be realized by

the travelling public in the event of default or cancellation of

the agreement by the county; and
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
(d) Would have adequate safequards in place to ensure that

the county or the private entity has the opportunity to add

capacity to the proposed project and other transportation

facilities serving similar origins and destinations.

(3) Any agreement between a county and a private entity,

or consortia thereof, must address the following:

(a) Regulations governing the future increase of toll or

fare revenues; and

(b) That the private entity shall provide an investment

grade traffic and revenue study prepared by an internationally

recognized traffic and revenue expert that is accepted by the

national bond rating agencies. The private entity shall also

provide a finance plan than identifies the project cost,

revenues by source, financing, major assumptions, internal rate

of return on private investment, whether any government funds

are assumed to deliver a cost-feasible project, and a total cash

flow analysis beginning with the implementation of the project

and extending for the term of the agreement.

Section 19. Subsection (2) of section 337.0261, Florida
Statutes, is amended to read:

337.0261 Construction aggregate materials.--

(2) LEGISLATIVE INTENT.--The Legislature finds that there
is a strategic and critical need for an available supply of
construction aggregate materials within the state and that a
disruption of the supply would cause a significant detriment to
the state's construction industry, transportation system, and

overall health, safety, and welfare. In addition, the

Legislature recognizes that construction aggregate materials
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HOUSE AMENDMENT
Bill No. CS/SB 582

Amendment No.
mining is an industry of critical importance to the state and

that the mining of construction aggregate materials is in the

public interest.

Section 20. Subsection (1) of section 337.401, Florida
Statutes, 1s amended to read:

337.401 Use of right-of-way for utilities subject to
regulation; permit; fees.--

(1) (&) The department and local governmental entities,
referred to in ss. 337.401-337.404 as the "authority," that have
jurisdiction and control of public roads or publicly owned rail
corridors are authorized to prescribe and enforce reasonable
rules or regulations with reference to the placing and
maintaining along, across, or on any road or publicly owned rail
corridors under their respective jurisdictions any electric
transmission, telephone, telegraph, or other communications
services lines; pole lines; poles; railways; ditches; sewers;
water, heat, or gas mains; pipelines; fences; gasoline tanks and

pumps; or other structures referred to in this section as the
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port—TtI—of—<chapter 403+ The department may enter into a permit-

delegation agreement with a governmental entity if issuance of a
permit is based on requirements that the department finds will
ensure the safety and integrity of facilities of the Department
of Transportation; however, the permit-delegation agreement does
not apply to facilities of electric utilities as defined in s.
366.02(2) .

(b) For aerial and underground electric utility

transmission lines designed to operate at 69 or more kilovolts

that are needed to accommodate the additional electrical

transfer capacity on the transmission grid resulting from new

base-load generating facilities, the department's rules shall

provide for placement of and access to such transmission lines

adjacent to and within the right-of-way of any department-

controlled public roads, including longitudinally within limited

access facilities where there is no other practicable

alternative available, to the greatest extent allowed by federal

law, if compliance with the standards established by such rules

is achieved. Such rules may include, but need not be limited to,

that the use of the limited access right-of-way for longitudinal

placement of electric utility transmission lines is reasonable

based upon a consideration of economic and environmental

factors, including, without limitation, other practicable

alternative alignments, utility corridors and easements, impacts

on adjacent property owners, and minimum clear zones and other
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safety standards, and further provide that placement of the

electric utility transmission lines within the department's

right-of-way does not interfere with operational requirements of

the transportation facility or planned or potential future

expansion of such transportation facility. If the department

approves longitudinal placement of electric utility transmission

lines in limited access facilities, compensation for the use of

the right-of-way is required. Such consideration or compensation

paid by the electric utility in connection with the department's

issuance of a permit does not create any property right in the

department's property regardless of the amount of consideration

paid or the improvements constructed on the property by the

utility. Upon notice by the department that the property is

needed for expansion or improvement of the transportation

facility, the electric utility transmission line will relocate

at the electric utility's sole expense. The electric utility

shall pay to the department reasonable damages resulting from

the utility's failure or refusal to timely relocate its

transmission lines. The rules to be adopted by the department

may also address the compensation methodology and relocation. As

used in this subsection, the term "base-load generating

facilities”™ means electric power plants that are certified under

part II of chapter 403.

Section 21. Subsection (3) and paragraphs (b) and (c) of
subsection (4) of section 339.2816, Florida Statutes, are
amended to read:

339.2816 Small County Road Assistance Program.--
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(3) Beginning with fiscal year 1999-2000 until fiscal year

2009-2010, and beginning again with fiscal year 2012-2013, up to

$25 million annually from the State Transportation Trust Fund
may be used for the purposes of funding the Small County Road
Assistance Program as described in this section.

(4)

(b) In determining a county's eligibility for assistance
under this program, the department may consider whether the
county has attempted to keep county roads in satisfactory
condition, including the amount of local option fuel tax and—ad

Hilage—rate imposed by the county. The department may

1
A

H-

also consider the extent to which the county has offered to
provide a match of local funds with state funds provided under
the program. At a minimum, small counties shall be eligible only
if+

3~ the county has enacted the maximum rate of the local

option fuel tax authorized by s. 336.025(1) (a) .—and—has—imposed

A A 7o ] rom a1 ] o i £ 4+ 1 SNt Q w111 o
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Z 1L CoTnTcy ftas TmpostCO oot varOoTrSitt i rag T T OTr—=xTC

mitds+

(c) The following criteria shall be used to prioritize
road projects for funding under the program:

1. The primary criterion is the physical condition of the
road as measured by the department.

2. As secondary criteria the department may consider:

a. Whether a road is used as an evacuation route.

b. Whether a road has high levels of agricultural travel.

c. Whether a road is considered a major arterial route.
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d. Whether a road is considered a feeder road.

e. Whether a road is located in a fiscally constrained

county as defined in s. 218.67(1).

f.e+ Other criteria related to the impact of a project on
the public road system or on the state or local economy as
determined by the department.

Section 22. Subsections (1) and (4) of section 339.2818,
Florida Statutes, are amended to read:

339.2818 Small County Outreach Program.--

(1) There is created within the Department of
Transportation the Small County Outreach Program. The purpose of
this program is to assist small county governments in repairing

or rehabilitating county bridges, paving unpaved roads,

addressing road-related drainage improvements, resurfacing or

reconstructing county roads or in constructing capacity or
safety improvements to county roads.

(4) (a) Small counties shall be eligible to compete for
funds that have been designated for the Small County Outreach
Program for projects on county roads. The department shall fund
75 percent of the cost of projects on county roads funded under
the program.

(b) In determining a county's eligibility for assistance
under this program, the department may consider whether the
county has attempted to keep county roads in satisfactory

condition which may be evidenced through an established pavement

management plan.

(c) The following criteria shall be used to prioritize

road projects for funding under the program:
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1. The primary criterion is the physical condition of the

road as measured by the department.
2. As secondary criteria the department may consider:
a Whether a road is used as an evacuation route.
b. Whether a road has high levels of agricultural travel.
c. Whether a road is considered a major arterial route.
d. Whether a road is considered a feeder road.

e. Information as evidenced to the department through an

established pavement management plan.

f.e+ Other criteria related to the impact of a project on
the public road system or on the state or local economy as
determined by the department.

Section 23. Subsections (1), (2), and (5) of section
339.04, Florida Statutes, are amended to read:

339.64 Strategic Intermodal System Plan.--

(1) The department shall develop, in cooperation with

metropolitan planning organizations, regional planning councils,

local governments, Ethe—StatewideIntermodal Transportatien

Advisery—Couneit and other transportation providers, a Strategic
Intermodal System Plan. The plan shall be consistent with the
Florida Transportation Plan developed pursuant to s. 339.155 and
shall be updated at least once every 5 years, subsequent to
updates of the Florida Transportation Plan.

(2) In association with the continued development of the
Strategic Intermodal System Plan, the Florida Transportation
Commission, as part of its work program review process, shall
conduct an annual assessment of the progress that the department

and its transportation partners have made in realizing the goals
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