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LEGISLATIVE ACTION

Senate . House
Floor: 1/AD/2R . Floor: C
04/28/2010 05:37 PM . 04/30/2010 08:12 AM

Senator Storms moved the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (a) of subsection (2) of section
39.001, Florida Statutes, is amended to read:

39.001 Purposes and intent; personnel standards and

screening.—

(2) DEPARTMENT CONTRACTS.—The department may contract with

the Federal Government, other state departments and agencies,
county and municipal governments and agencies, public and
private agencies, and private individuals and corporations in

carrying out the purposes of, and the responsibilities
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established in, this chapter.

(a) If When the department contracts with a provider for
any program for children, all personnel, including owners,
operators, employees, and volunteers, in the facility must be of
good moral character. A volunteer who assists on an intermittent
basis for less than 10 46 hours per month need not be screened

if a person who meets the screening requirement of this section

is always present and has the volunteer within his or her line

of sight if—+the —veolunteer isunder direcet—andeconstant
STpervisien by persons—whomeet—the Sereent g reguirerents.

Section 2. Subsection (1) of section 39.821, Florida
Statutes, is amended to read:

39.821 Qualifications of guardians ad litem.—

(1) Because of the special trust or responsibility placed
in a guardian ad litem, the Guardian Ad Litem Program may use
any private funds collected by the program, or any state funds
so designated, to conduct a security background investigation
before certifying a volunteer to serve. A security background
investigation must include, but need not be limited to,
employment history checks, checks of references, local criminal
records checks through local law enforcement agencies, and
statewide criminal records checks through the Department of Law
Enforcement. Upon request, an employer shall furnish a copy of
the personnel record for the employee or former employee who is
the subject of a security background investigation conducted
under this section. The information contained in the personnel
record may include, but need not be limited to, disciplinary
matters and the reason why the employee was terminated from

employment. An employer who releases a personnel record for
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purposes of a security background investigation is presumed to
have acted in good faith and is not liable for information
contained in the record without a showing that the employer
maliciously falsified the record. A security background
investigation conducted under this section must ensure that a
person is not certified as a guardian ad litem if the person has

an arrest awaiting final disposition for, been convicted of,

regardless of adjudication, e¥ entered a plea of nolo contendere

or guilty to, or been adjudicated delinquent and the record has

not been sealed or expunged for, any offense prohibited under

the provisions listed in s. 435.04. All applicants certified on

or after August 1, 2010, must undergo a level 2 background

screening pursuant to chapter 435 before being certified £he
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analyzing and evaluating the information obtained in the
security background investigation, the program must give
particular emphasis to past activities involving children,
including, but not limited to, child-related criminal offenses
or child abuse. The program has £he sole discretion in
determining whether to certify a person based on his or her
security background investigation. The information collected
pursuant to the security background investigation is
confidential and exempt from s. 119.07(1).

Section 3. Paragraph (b) of subsection (1) of section

215.5586, Florida Statutes, is amended to read:
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215.5586 My Safe Florida Home Program.—There is established
within the Department of Financial Services the My Safe Florida
Home Program. The department shall provide fiscal
accountability, contract management, and strategic leadership
for the program, consistent with this section. This section does
not create an entitlement for property owners or obligate the
state in any way to fund the inspection or retrofitting of
residential property in this state. Implementation of this
program is subject to annual legislative appropriations. It is
the intent of the Legislature that the My Safe Florida Home
Program provide trained and certified inspectors to perform
inspections for owners of site-built, single-family, residential
properties and grants to eligible applicants as funding allows.
The program shall develop and implement a comprehensive and
coordinated approach for hurricane damage mitigation that may
include the following:

(1) HURRICANE MITIGATION INSPECTIONS.-—

(b) To qualify for selection by the department as a wind
certification entity to provide hurricane mitigation
inspections, the entity shall, at a minimum, meet the following
requirements:

1. Use hurricane mitigation inspectors who:

a. Are certified as a building inspector under s. 468.607;

b. Are licensed as a general or residential contractor
under s. 489.111;

c. Are licensed as a professional engineer under s. 471.015
and who have passed the appropriate equivalency test of the
building code training program as required by s. 553.841;

d. Are licensed as a professional architect under s.
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e. Have at least 2 years of experience in residential
construction or residential building inspection and have
received specialized training in hurricane mitigation
procedures. Such training may be provided by a class offered
online or in person.

2. Use hurricane mitigation inspectors who also:

a. Have undergone drug testing and a +ewel—2 background
screening eheecks—pursvant—+teo—s+—435-04. The department may
conduct criminal record checks of inspectors used by wind
certification entities. Inspectors must submit a set of the
fingerprints to the department for state and national criminal
history checks and must pay the fingerprint processing fee set
forth in s. 624.501. The fingerprints shall be sent by the
department to the Department of Law Enforcement and forwarded to
the Federal Bureau of Investigation for processing. The results
shall be returned to the department for screening. The
fingerprints shall be taken by a law enforcement agency,
designated examination center, or other department-approved
entity; and

b. Have been certified, in a manner satisfactory to the
department, to conduct the inspections.

3. Provide a quality assurance program including a
reinspection component.

Section 4. Paragraphs (a) and (e) of subsection (1) of
section 393.0655, Florida Statutes, are amended, and subsection
(5) is added to that section, to read:

393.0655 Screening of direct service providers.—

(1) MINIMUM STANDARDS.—The agency shall require level 2
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employment screening pursuant to chapter 435 for direct service
providers who are unrelated to their clients, including support
coordinators, and managers and supervisors of residential

facilities or comprehensive transitional education programs
licensed under this chapter and any other person, including

volunteers, who provide care or services, who have access to a

client’s living areas, or who have access to a client’s funds or
personal property. Background screening shall include employment
history checks as provided in s. 435.03(1) and local criminal
records checks through local law enforcement agencies.

(a) A volunteer who assists on an intermittent basis for
less than 10 46 hours per month does not have to be screened if

a person who meets the screening requirement of this section is

always present and has the volunteer within his or her line of
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(5) DISQUALIFYING OFFENSES.—The background scree

conducted under this section must ensure that, in addition to

435.04,

the disqualifying offenses listed in s. no person

subject to the provisions of this section has an arrest awaiting
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final disposition for, has been found guilty of, regardless of

adjudication, or entered a plea of nolo contendere or guilty to,

or has been adjudicated delinquent and the record has not been

sealed or expunged for, any offense prohibited under any of the

following provisions of state law or similar law of another

jurisdiction:

Any authorizing statutes, if the offense was a felony.

This chapter, if the offense was a felony.

Section 409.9201, relating to Medicaid fraud.

)
b)
(c) Section 409.920, relating to Medicaid provider fraud.
d)
e)

Section 817.034, relating to fraudulent acts through

mail, wire, radio, electromagnetic, photoelectronic, or

photooptical systems.
(f) Section 817.234, relating to false and fraudulent

insurance claims.

(g) Section 817.505, relating to patient brokering.

(h) Section 817.568, relating to criminal use of personal

identification information.

(i) Section 817.60, relating to obtaining a credit card

through fraudulent means.

(3J) Section 817.61, relating to fraudulent use of credit

cards, if the offense was a felony.

(k) Section 831.01, relating to forgery.

(1) Section 831.02, relating to uttering forged

instruments.

(m) Section 831.07, relating to forging bank bills, checks,

drafts, or promissory notes.

(n) Section 831.09, relating to uttering forged bank bills,

checks, drafts, or promissory notes.
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Section 5. Section 394.4572, Florida Statutes, i1s amended
to read:

394.4572 Screening of mental health personnel.—

(1) (a) The department and the Agency for Health Care
Administration shall require level 2 background empltoyment

screening pursuant to chapter 435 for mental health personnel
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435. “Mental health personnel” includes all program directors,
professional clinicians, staff members, and volunteers working
in public or private mental health programs and facilities who

have direct contact with individuals held for examination or

admitted for mental health treatment uvnmarried patients—under

the—age—of 38 years. For purposes of this chapter, employment

screening of mental health personnel shatd also includes
iretwde, but is not limited to, employment screening as provided
under chapter 435 and s. 408.8009.

(b) Students in the health care professions who are
interning in a mental health facility licensed under chapter
395, where the primary purpose of the facility is not the
treatment of minors, are exempt from the fingerprinting and

screening requirements if;—prewvided they are under direct

supervision in the actual physical presence of a licensed health

care professional.
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! ] ciled £ . " ] c
of section 400.506, Florida

Section 7. Subsection (9)

Statutes, 1s amended to read:
400.506 Licensure of nurse registries; requirements;
penalties.—

(9) Each nurse registry must comply with the background

400.512 for

B U By
Llu_LJ.J.L_,(_A._LJ.J._LJ.J.v [N S P P W

B

screening requirements preocedures—set—Fforth in s.
+
(=

yistery—ef all persons referred

H

-

WO
TIT— WOT

H

for contract and—ds—subiecet—teothe stondards—anrnd—econditions——set

iorn. However,

oF an initial screening may not be
required for persons who have been continuously registered with
2000.

Florida Statutes,

the nurse registry since October 1,

Section 8. Section 400.512, is amended to

read:
400.512 Screening of home health agency personnel; nurse

registry personnel and contractors; and companions and

homemakers.—The agency, registry, or service shall require level

2 background screening for employees or contractors as
408.809(1) (e) 408.

required
809

in s. pursuant to chapter 435 and s.
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Section 9. Section 400.6065, Florida Statutes, i1s amended
to read:
400.6065 Background screening.—The agency shall require

level 2 background empleyment—eor——econtraecteor screening for

personnel as required in s. 408.809(1) (e) pursuant to chapter

435 and s 408 809 SN v~z AN 2y A~ B 1mad e~ leszal 1
. . oS POV TEOCO T Crap tetE 1397 oottt v TT——=

atanAaarAda £y o~ Namey ot Lt 2 Tt A S A o fror heaoera ~

StattCa oo T O St —SC o0 ottt Criiaptt=T TOTT TSP CC

’

Section 10. Subsection (2) of section 400.801, Florida
Statutes, is amended to read:

400.801 Homes for special services.—

(2) (&) The requirements of part II of chapter 408 apply to
the provision of services that require licensure pursuant to
this section and part II of chapter 408 and entities licensed by
or applying for sweh licensure from the agency pursuant to this
section. A license issued by the agency is required in order to

operate a home for special services in this state.

(b) The agency shall require level 2 background screening

for personnel as required in s. 408.809(1) (e) pursuant to
chapter 435 and s. 408.809.

Section 11. Paragraph (d) is added to subsection (2) of
section 400.805, Florida Statutes, to read:

400.805 Transitional living facilities.—
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(d) The agency shall require level 2 background screening

for personnel as required in s. 408.809(1) (e) pursuant to
chapter 435 and s. 408.8009.
Section 12. Section 400.9065, Florida Statutes, 1s created

to read:

400.9065 Background screening.—The agency shall require

level 2 background screening for personnel as required in s.
408.809 (1) (e) pursuant to chapter 435 and s. 408.8009.
Section 13. Subsection (16) of section 400.934, Florida

Statutes, 1s amended to read:

400.934 Minimum standards.—As a requirement of licensure,
home medical equipment providers shall:

(16) Establish procedures for maintaining a record of the
employment history, including background screening as required
by ss. s+ 400.953 and 408.809(1) and chapter 4354 of all home

medical equipment provider personnel. A home medical equipment
provider must require its personnel to submit an employment
history to the home medical equipment provider and must verify
the employment history for at least the previous 5 years, unless
through diligent efforts such verification is not possible.
There is no monetary liability on the part of, and no cause of
action for damages arising against a former employer, a
prospective employee, or a prospective independent contractor
with a licensed home medical equipment provider, who reasonably
and in good faith communicates his or her honest opinions about
a former employee’s job performance. This subsection does not
affect the official immunity of an officer or employee of a

public corporation.
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Section 17. Subsection (3) of section 400.980, Florida
Statutes, 1s amended to read:

400.980 Health care services pools.—

(3) Hoorn—racoas ~+ £ o Sl A+ A A ot e~ A A+~ A

Ut/ul.l J_\.IL/\.I_Lt/L., g (& pulllt/_l_\.,k.,\.,u, U_L\.jll\.aul (@R uaw A\ i@ I L wpw §
apptieation; The agency shall require level 2 background
screening for personnel as required in s. 408.809(1) (e) pursuant
to chapter 435 and s. 408.809%—n—acecordance—with—theJtevel—1
4
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Section 18. Florida

Statutes,

Subsection (5) of section 400.991,
is amended to read:
400.991 License requirements; background screenings;
prohibitions.—

(5) Baeh—opplticant—for Iicensure shall complywith+the
feolleowing—reguirementss

(a) As used in this subsection, the term “applicant” means
individuals owning or controlling, directly or indirectly, 5
percent or more of an interest in a clinic; the medical or
or a similarly titled person who is responsible

the

clinic director,
for the day-to-day operation of the licensed clinic;
financial officer or similarly titled individual who is

responsible for the financial operation of the clinic; and
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Section 19. Paragraph (h) is added to subsection (1) of
section 408.806, Florida Statutes, to read:

408.806 License application process.—

(1) An application for licensure must be made to the agency
on forms furnished by the agency, submitted under oath, and
accompanied by the appropriate fee in order to be accepted and
considered timely. The application must contain information
required by authorizing statutes and applicable rules and must
include:

(h) An affidavit, under penalty of perjury, as required in

s. 435.05(3), stating compliance with the provisions of this

section and chapter 435.

Section 20. Subsection (2) of section 408.808, Florida
Statutes, is amended to read:

408.808 License categories.—

(2) PROVISIONAL LICENSE.—-Aprovisional—ticense maybe
A .

409
ToUO

ar

S ST 0 N ot g o + 1+
O ol appPprroalrc C

do

Fss5ge PurstartE—te—S— 093y~ An applicant
against whom a proceeding denying or revoking a license 1is
pending at the time of license renewal may be issued a
provisional license effective until final action not subject to
further appeal. A provisional license may also be issued to an
applicant applying for a change of ownership. A provisional

license must shad+ be limited in duration to a specific period

of time, up met to exeeed 12 months, as determined by the
agency.

Section 21. Section 408.809, Florida Statutes, is amended
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408.809 Background screening; prohibited offenses.—

to read:

(1) Level 2 background screening pursuant to chapter 435
must be conducted through the agency on each of the following
persons, who are shail—be considered employees an—emptoyee for
the purposes of conducting screening under chapter 435:

(a) The licensee, if an individual.

(b) The administrator or a similarly titled person who is
responsible for the day-to-day operation of the provider.

(c) The financial officer or similarly titled individual
who 1is responsible for the financial operation of the licensee
or provider.

(d) Any person who is a controlling interest if the agency
has reason to believe that such person has been convicted of any
offense prohibited by s. 435.04. For each controlling interest
who has been convicted of any such offense, the licensee shall
submit to the agency a description and explanation of the
conviction at the time of license application.

(e) Any person, as required by authorizing statutes,

seeking employment with a licensee or provider who is expected

to, or whose responsibilities may require him or her to, provide

personal care or services directly to clients or have access to

client funds, personal property, or living areas; and any

person, as required by authorizing statutes, contracting with a

licensee or provider whose responsibilities require him or her

to provide personal care or personal services directly to

clients. Evidence of contractor screening may be retained by the

contractor’s employer or the licensee.

(2) Every 5 years following his or her licensure,
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employment, or entry into a contract in a capacity that under

subsection (1) would require level 2 background screening under

chapter 435, each such person must submit to level 2 background

rescreening as a condition of retaining such license or

continuing in such employment or contractual status. For any

such rescreening, the agency shall request the Department of Law

Enforcement to forward the person’s fingerprints to the Federal

Bureau of Investigation for a national criminal history record

check. If the fingerprints of such a person are not retained by

the Department of Law Enforcement under s. 943.05(2) (g), the

person must file a complete set of fingerprints with the agency

and the agency shall forward the fingerprints to the Department

of Law Enforcement for state processing, and the Department of

Law Enforcement shall forward the fingerprints to the Federal

Bureau of Investigation for a national criminal history record

check. The fingerprints may be retained by the Department of Law

Enforcement under s. 943.05(2) (g). The cost of the state and

national criminal history records checks required by level 2

screening may be borne by the licensee or the person

fingerprinted. Proof of compliance with level 2 screening

standards submitted within the previous 5 years to meet any
provider or professional licensure requirements of the agency,
the Department of Health, the Agency for Persons with
Disabilities, e¥ the Department of Children and Family Services,

or the Department of Financial Services for an applicant for a

certificate of authority or provisional certificate of authority

to operate a continuing care retirement community under chapter

651 satisfies the requirements of this section if the person

subject to screening has not been unemployed for more than 90
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(f)4h)r Section 817.034, relating to fraudulent acts through
mail, wire, radio, electromagnetic, photoelectronic, or
photooptical systems.

(g)++> Section 817.234, relating to false and fraudulent
insurance claims.

(h)+459 Section 817.505, relating to patient brokering.

(i) Section 817.568, relating to criminal use of
personal identification information.

(J)++> Section 817.60, relating to obtaining a credit card
through fraudulent means.

(k)Am) Section 817.61, relating to fraudulent use of credit
cards, if the offense was a felony.

(1)4m)r Section 831.01, relating to forgery.

(m) e} Section 831.02, relating to uttering forged
instruments.

(n)+p> Section 831.07, relating to forging bank bills,
checks, drafts, or promissory notes.

(o) Her Section 831.09, relating to uttering forged bank
bills, checks, drafts, or promissory notes.

(p){¥r Section 831.30, relating to fraud in obtaining
medicinal drugs.

(g)+4s> Section 831.31, relating to the sale, manufacture,
delivery, or possession with the intent to sell, manufacture, or
deliver any counterfeit controlled substance, if the offense was

a felony.
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A person who serves as a controlling interest of, e¥ is employed
by, or contracts with a licensee on July 31, 2010 September 30+

28698, who has been screened and qualified according to standards

specified in s. 435.03 or s. 435.04 must be rescreened by July

31, 2015. The agency may adopt rules to establish a schedule to

stagger the implementation of the required rescreening over the

S5-year period, beginning July 31, 2010, through July 31, 2015.
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Hewewver—3+f such person has a disqualifying offense that was not

a disqualifying offense at the time of the last screening, but

is a current disqualifying offense and was committed before the

last screening +isted—3n—this—seetioern, he or she may apply for

an exemption from the appropriate licensing agency befeore
September—36+—26695 and, 1f agreed to by the employer, may
continue to perform his or her duties until the licensing agency
renders a decision on the application for exemption if the

person is eligible to apply for an exemption and the exemption

request is received by the agency within 30 days after receipt

of the rescreening results by the person fer—effenses—tisted—in

+h1 a0 aon~t A ) ) ) ) 1
cirto ottt OoTrt.
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(5)46)> The costs associated with obtaining the required

screening must be borne by the licensee or the person subject to

screening. Licensees may reimburse persons for these costs. The

Department of Law Enforcement shall charge the agency for

screening pursuant to s. 943.053(3). The agency shall establish
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a schedule of fees to cover the costs of screening Fhe

(6) (a) As provided in chapter 435, the agency may grant an

exemption from disqualification to a person who is subject to

this section and who:

1. Does not have an active professional license or

certification from the Department of Health; or

2. Has an active professional license or certification from

the Department of Health but is not providing a service within

the scope of that license or certification.

(b) As provided in chapter 435, the appropriate regulatory

board within the Department of Health, or the department itself

if there is no board, may grant an exemption from

disqualification to a person who is subject to this section and

who has received a professional license or certification from

the Department of Health or a regulatory board within that

department and that person is providing a service within the

scope of his or her licensed or certified practice.

(7) The agency and the Department of Health may adopt rules

pursuant to ss. 120.536(1) and 120.54 to implement this section,

chapter 435, and authorizing statutes requiring background

screening and to implement and adopt criteria relating to

retaining fingerprints pursuant to s. 943.05(2).

(8) There is no unemployment compensation or other monetary

liability on the part of, and no cause of action for damages
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arising against, an employer that, upon notice of a

disqualifying offense listed under chapter 435 or this section,

terminates the person against whom the report was issued,

whether or not that person has filed for an exemption with the

Department of Health or the agency.

Section 22. Subsection (3) of section 402.302, Florida
Statutes, is amended to read:

402.302 Definitions.—

(3) “Child care personnel” means all owners, operators,
employees, and volunteers working in a child care facility. The
term does not include persons who work in a child care facility
after hours when children are not present or parents of children

in a child care facility Head—Start. For purposes of screening,

the term includes any member, over the age of 12 years, of a
child care facility operator’s family, or person, over the age
of 12 years, residing with a child care facility operator if the
child care facility i1s located in or adjacent to the home of the
operator or if the family member of, or person residing with,
the child care facility operator has any direct contact with the
children in the facility during its hours of operation. Members
of the operator’s family or persons residing with the operator
who are between the ages of 12 years and 18 years are shatd: not

be required to be fingerprinted but must shalt be screened for

delinquency records. For purposes of screening, the term shaid
also includes +neluwde persons who work in child care programs
that whieh provide care for children 15 hours or more each week

in public or nonpublic schools, summer—day—eamps, family day
care homes, or hese programs otherwise exempted under s.

402.316. The term does not include public or nonpublic school
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personnel who are providing care during regular school hours, or
after hours for activities related to a school’s program for
grades kindergarten through 12. A volunteer who assists on an
intermittent basis for less than 10 46 hours per month is not
included in the term “personnel” for the purposes of screening

and training if a person who meets the screening requirement of

s. 402.305(2) is always present and has the volunteer in his or

her line of sight—previded—+thatthe voluntecer s underdireet

rOoerira A At o
J_\_,\iu_LJ_\.,J.LL\.,J.J.L.,u

ef—-5+—4082-30542). Students who observe and
participate in a child care facility as a part of their required
coursework are shaltd not be considered child care personnel,
provided such observation and participation are on an

intermittent basis and a person who meets the screening

requirement of s. 402.305(2) is always present and has the

student in his or her line of sight thestudents—are—under
Section 23. Paragraphs (i) and (k) of subsection (2) of

section 409.175, Florida Statutes, are amended, present
paragraphs (b) and (c) of subsection (5) of that section are
redesignated as paragraphs (c) and (d), respectively, and a new
paragraph (b) is added to that section to read:

409.175 Licensure of family foster homes, residential
child-caring agencies, and child-placing agencies; public
records exemption.—

(2) As used in this section, the term:

(i) “Personnel” means all owners, operators, employees, and
volunteers working in a child-placing agency, family foster

home, or residential child-caring agency who may be employed by
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or do volunteer work for a person, corporation, or agency that
whieh holds a license as a child-placing agency or a residential
child-caring agency, but the term does not include those who do
not work on the premises where child care is furnished and
either have no direct contact with a child or have no contact
with a child outside of the presence of the child’s parent or
guardian. For purposes of screening, the term includes shaltt
inetude any member, over the age of 12 years, of the family of
the owner or operator or any person other than a client, over
the age of 12 years, residing with the owner or operator if the
agency or family foster home is located in or adjacent to the
home of the owner or operator or if the family member of, or
person residing with, the owner or operator has any direct
contact with the children. Members of the family of the owner or
operator, or persons residing with the owner or operator, who
are between the ages of 12 years and 18 years are shait not be
required to be fingerprinted, but must shadd be screened for

delinquency records. For purposes of screening, the term

\

‘persennet’——shatt also includes inretude owners, operators,
employees, and volunteers working in summer day camps, Or summer
24-hour camps providing care for children. A volunteer who
assists on an intermittent basis for less than 10 46 hours per
month shall not be included in the term “personnel” for the

purposes of screening if a person who meets the screening

requirement of this section is always present and has the

volunteer in his or her line of sight+—previded—that—+the

wh m += + 1 noranmna P S LI BN o ] £ +h 10 an~n~+ 2 n
wrto—mCC Tttt Pt sOmmttT—rr o rremCircs O cirr o STttt otr.

(k) “Screening” means the act of assessing the background
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of personnel and includes, but is not limited to, employment

history checks as provided in chapter 435, using the level 2

standards for screening set forth in that chapter. Serecerningfox

=
I

charmt+~y 4208 a1 e~y laoszal | atanAar e ot LAt 4 o
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chapter—

(b) The department shall randomly drug test a licensed

foster parent if there is a reasonable suspicion that he or she

is using illegal drugs. The cost of testing shall be paid by the

foster parent but shall be reimbursed by the department if the

test is negative. The department may adopt rules necessary to

administer this paragraph.

Section 24. Paragraph (i) of subsection (4) of section
409.221, Florida Statutes, is amended to read:

409.221 Consumer-directed care program.—

(4) CONSUMER-DIRECTED CARE.-—

(1) Background screening requirements.—All persons who

render care under this section must undergo level 2 background

screening pursuant to chapter 435 shall—ecomplty—with—the

Yoyl AT ANt o £ o 425 NEB Poramnrna oho17 W 2l a9 A~ £~
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Provisions S—
2+ The agency shall, as allowable, reimburse consumer-
employed caregivers for the cost of conducting background

screening as required by this section.

For purposes of this section, a person who has undergone
screening, who is qualified for employment under this section
and applicable rule, and who has not been unemployed for more
than 90 386 days following such screening is not required to be
rescreened. Such person must attest under penalty of perjury to
not having been convicted of a disqualifying offense since
completing such screening.

Section 25. Subsection (8) of section 409.907, Florida
Statutes, is amended to read:

409.907 Medicaid provider agreements.—The agency may make
payments for medical assistance and related services rendered to
Medicaid recipients only to an individual or entity who has a
provider agreement in effect with the agency, who is performing
services or supplying goods in accordance with federal, state,
and local law, and who agrees that no person shall, on the
grounds of handicap, race, color, or national origin, or for any
other reason, be subjected to discrimination under any program
or activity for which the provider receives payment from the
agency.

(8) (a) Each provider, or each principal of the provider if
the provider is a corporation, partnership, association, or
other entity, seeking to participate in the Medicaid program
must submit a complete set of his or her fingerprints to the

agency for the purpose of conducting a criminal history record
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check. Principals of the provider include any officer, director,
billing agent, managing employee, or affiliated person, or any
partner or shareholder who has an ownership interest equal to 5
percent or more in the provider. However, a director of a not-
for-profit corporation or organization is not a principal for
purposes of a background investigation as required by this
section if the director: serves solely in a voluntary capacity
for the corporation or organization, does not regularly take
part in the day-to-day operational decisions of the corporation
or organization, receives no remuneration from the not-for-
profit corporation or organization for his or her service on the
board of directors, has no financial interest in the not-for-
profit corporation or organization, and has no family members
with a financial interest in the not-for-profit corporation or
organization; and if the director submits an affidavit, under
penalty of perjury, to this effect to the agency and the not-
for-profit corporation or organization submits an affidavit,
under penalty of perjury, to this effect to the agency as part
of the corporation’s or organization’s Medicaid provider
agreement application. Notwithstanding the above, the agency may
require a background check for any person reasonably suspected
by the agency to have been convicted of a crime. This subsection

does shald not apply to:

1. A hospital licensed under chapter 395;

2. A nursing home licensed under chapter 400;

3. A hospice licensed under chapter 400;

4. An assisted living facility licensed under chapter 429;
5. A unit of local government, except that requirements of

this subsection apply to nongovernmental providers and entities
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Section 26. Paragraph (b) of subsection (48) of section
409.912, Florida Statutes, is amended to read:

409.912 Cost-effective purchasing of health care.—The
agency shall purchase goods and services for Medicaid recipients
in the most cost-effective manner consistent with the delivery
of quality medical care. To ensure that medical services are
effectively utilized, the agency may, in any case, require a
confirmation or second physician’s opinion of the correct
diagnosis for purposes of authorizing future services under the
Medicaid program. This section does not restrict access to
emergency services or poststabilization care services as defined
in 42 C.F.R. part 438.114. Such confirmation or second opinion
shall be rendered in a manner approved by the agency. The agency
shall maximize the use of prepaid per capita and prepaid
aggregate fixed-sum basis services when appropriate and other
alternative service delivery and reimbursement methodologies,
including competitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-managed
continuum of care. The agency shall also require providers to
minimize the exposure of recipients to the need for acute
inpatient, custodial, and other institutional care and the
inappropriate or unnecessary use of high-cost services. The
agency shall contract with a vendor to monitor and evaluate the
clinical practice patterns of providers in order to identify
trends that are outside the normal practice patterns of a

provider’s professional peers or the national guidelines of a
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provider’s professional association. The vendor must be able to
provide information and counseling to a provider whose practice
patterns are outside the norms, in consultation with the agency,
to improve patient care and reduce inappropriate utilization.
The agency may mandate prior authorization, drug therapy
management, or disease management participation for certain
populations of Medicaid beneficiaries, certain drug classes, or
particular drugs to prevent fraud, abuse, overuse, and possible
dangerous drug interactions. The Pharmaceutical and Therapeutics
Committee shall make recommendations to the agency on drugs for
which prior authorization is required. The agency shall inform
the Pharmaceutical and Therapeutics Committee of its decisions
regarding drugs subject to prior authorization. The agency is
authorized to limit the entities it contracts with or enrolls as
Medicaid providers by developing a provider network through
provider credentialing. The agency may competitively bid single-
source-provider contracts if procurement of goods or services
results in demonstrated cost savings to the state without
limiting access to care. The agency may limit its network based
on the assessment of beneficiary access to care, provider
availability, provider quality standards, time and distance
standards for access to care, the cultural competence of the
provider network, demographic characteristics of Medicaid
beneficiaries, practice and provider-to-beneficiary standards,
appointment wait times, beneficiary use of services, provider
turnover, provider profiling, provider licensure history,
previous program integrity investigations and findings, peer
review, provider Medicaid policy and billing compliance records,

clinical and medical record audits, and other factors. Providers
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shall not be entitled to enrollment in the Medicaid provider
network. The agency shall determine instances in which allowing
Medicaid beneficiaries to purchase durable medical equipment and
other goods is less expensive to the Medicaid program than long-
term rental of the equipment or goods. The agency may establish
rules to facilitate purchases in lieu of long-term rentals in
order to protect against fraud and abuse in the Medicaid program
as defined in s. 409.913. The agency may seek federal waivers
necessary to administer these policies.

(48)

(b) The agency shall limit its network of durable medical
equipment and medical supply providers. For dates of service
after January 1, 2009, the agency shall limit payment for
durable medical equipment and supplies to providers that meet
all the requirements of this paragraph.

1. Providers must be accredited by a Centers for Medicare
and Medicaid Services deemed accreditation organization for
suppliers of durable medical equipment, prosthetics, orthotics,
and supplies. The provider must maintain accreditation and is
subject to unannounced reviews by the accrediting organization.

2. Providers must provide the services or supplies directly
to the Medicaid recipient or caregiver at the provider location
or recipient’s residence or send the supplies directly to the
recipient’s residence with receipt of mailed delivery.
Subcontracting or consignment of the service or supply to a
third party is prohibited.

3. Notwithstanding subparagraph 2., a durable medical
equipment provider may store nebulizers at a physician’s office

for the purpose of having the physician’s staff issue the
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equipment if it meets all of the following conditions:

a. The physician must document the medical necessity and
need to prevent further deterioration of the patient’s
respiratory status by the timely delivery of the nebulizer in
the physician’s office.

b. The durable medical equipment provider must have written
documentation of the competency and training by a Florida-
licensed registered respiratory therapist of any durable medical
equipment staff who participate in the training of physician
office staff for the use of nebulizers, including cleaning,
warranty, and special needs of patients.

c. The physician’s office must have documented the training
and competency of any staff member who initiates the delivery of
nebulizers to patients. The durable medical equipment provider
must maintain copies of all physician office training.

d. The physician’s office must maintain inventory records
of stored nebulizers, including documentation of the durable
medical equipment provider source.

e. A physician contracted with a Medicaid durable medical
equipment provider may not have a financial relationship with
that provider or receive any financial gain from the delivery of
nebulizers to patients.

4. Providers must have a physical business location and a
functional landline business phone. The location must be within
the state or not more than 50 miles from the Florida state line.
The agency may make exceptions for providers of durable medical
equipment or supplies not otherwise available from other
enrolled providers located within the state.

5. Physical business locations must be clearly identified
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as a business that furnishes durable medical equipment or
medical supplies by signage that can be read from 20 feet away.
The location must be readily accessible to the public during

normal, posted business hours and must operate at least me—ZFess

[0)]

£harn 5 hours per day and at least ae—Ztes or 5 days per week,
with the exception of scheduled and posted holidays. The
location may not be located within or at the same numbered
street address as another enrolled Medicaid durable medical
equipment or medical supply provider or as an enrolled Medicaid
pharmacy that is also enrolled as a durable medical equipment
provider. A licensed orthotist or prosthetist that provides only
orthotic or prosthetic devices as a Medicaid durable medical

equipment provider is exempt from the—provisiens—in this

paragraph.

6. Providers must maintain a stock of durable medical
equipment and medical supplies on site that is readily available
to meet the needs of the durable medical equipment business
location’s customers.

7. Providers must provide a surety bond of $50,000 for each
provider location, up to a maximum of 5 bonds statewide or an
aggregate bond of $250,000 statewide, as identified by Federal
Employer Identification Number. Providers who post a statewide
or an aggregate bond must identify all of their locations in any
Medicaid durable medical equipment and medical supply provider
enrollment application or bond renewal. Each provider location’s
surety bond must be renewed annually and the provider must
submit proof of renewal even if the original bond is a
continuous bond. A licensed orthotist or prosthetist that

provides only orthotic or prosthetic devices as a Medicaid
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durable medical equipment provider is exempt from the provisions
in this paragraph.
8. Providers must obtain a level 2 background screening, in

accordance with chapter 435 and s. 408.809 as—previded—under—s—=

43504, for each provider employee in direct contact with or

providing direct services to recipients of durable medical
equipment and medical supplies in their homes. This requirement
includes, but is not limited to, repair and service technicians,
fitters, and delivery staff. The provider shall pay for the cost
of the background screening.

9. The following providers are exempt from the—reguirements
of subparagraphs 1. and 7.:

a. Durable medical equipment providers owned and operated
by a government entity.

b. Durable medical equipment providers that are operating
within a pharmacy that is currently enrolled as a Medicaid
pharmacy provider.

c. Active, Medicaid-enrolled orthopedic physician groups,
primarily owned by physicians, which provide only orthotic and
prosthetic devices.

Section 27. Subsection (12) is added to section 411.01,
Florida Statutes, to read:

411.01 School readiness programs; early learning
coalitions.—

(12) SUBSTITUTE INSTRUCTORS.—Each school district shall

make a list of all individuals currently eligible to act as a

substitute teacher within the county pursuant to the rules

adopted by the school district pursuant to s. 1012.35 available

to an early learning coalition serving students within the
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1290 school district. Child care facilities, as defined by s.

1291 402.302, may employ individuals listed as substitute instructors

1292 for the purpose of offering the school readiness program, the

1293| Voluntary Prekindergarten Education Program, and all other

1294| legally operating child care programs.

1295 Section 28. Subsection (1) of section 429.14, Florida
1296 Statutes, 1is amended to read:

1297 429.14 Administrative penalties.—

1298 (1) In addition to the requirements of part II of chapter

1299| 408, the agency may deny, revoke, and suspend any license issued

1300| under this part and impose an administrative fine in the manner

1301| provided in chapter 120 against a licensee ef—anassisted I+
1302 faeitity for a violation of any provision of this part, part II
1303 of chapter 408, or applicable rules, or for any of the following

1304 actions by a licensee ef—an—assistedtivingfaeiltity, for the

g

1305 actions of any person subject to level 2 background screening
1306| under s. 408.809, or for the actions of any facility employee:
1307 (a) An intentional or negligent act seriously affecting the
1308 health, safety, or welfare of a resident of the facility.

1309 (b) The determination by the agency that the owner lacks
1310 the financial ability to provide continuing adequate care to
1311 residents.

1312 (c) Misappropriation or conversion of the property of a
1313 resident of the facility.

1314 (d) Failure to follow the criteria and procedures provided
1315| under part I of chapter 394 relating to the transportation,
1316| wvoluntary admission, and involuntary examination of a facility

1317 resident.

1318 (e) A citation of any of the following deficiencies as
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