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A bill to be entitled
An act relating to the Department of Agriculture and
Consumer Services; creating the “Florida Food Freedom
Act”; providing definitions; providing a purpose for
the act; providing an exemption from licensure
requirements for certain food producers that sell or
deliver directly to the consumer; prohibiting state
and local governmental agencies from requiring
licensure, certification, or inspection of such
producers under certain circumstances; amending s.
403.9336, F.S.; revising a reference to the Model
Ordinance for Florida-Friendly Fertilizer Use on Urban
Landscapes; amending s. 403.9337, F.S.; revising the
criteria for a local government’s adoption of more
stringent standards; amending s. 493.6102, F.S.;
specifying that provisions regulating security
officers do not apply to certain law enforcement,
correctional, and probation officers performing off-
duty activities; amending s. 493.6105, F.S.; revising
the application requirements and procedures for
certain private investigative, private security,
recovery agent, and firearm licenses; specifying
application requirements for firearms instructor
licenses; amending s. 493.6106, F.S.; revising
citizenship requirements and documentation for certain
private investigative, private security, and recovery
agent licenses; prohibiting the licensure of
applicants for a statewide firearm license or firearms

instructor license who are prohibited from purchasing
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or possessing firearms; requiring that private
investigative, security, and recovery agencies notify
the department of changes to their branch office
locations; amending s. 493.6107, F.S.; requiring the
department to accept certain methods of payment for
certain fees; amending s. 493.6108, F.S.; revising
requirements for criminal history checks of license
applicants whose fingerprints are not legible;
requiring the investigation of the mental and
emotional fitness of applicants for firearms
instructor licenses; amending s. 493.6111, F.S.;
requiring a security officer school or recovery agent
school to obtain the department’s approval for use of
a fictitious name; specifying that a licensee may not
conduct business under more than one fictitious name;
amending s. 493.6113, F.S.; revising application
renewal procedures and requirements; amending s.
493.6115, F.S.; conforming cross-references; amending
s. 493.6118, F.S.; authorizing disciplinary action
against statewide firearm licensees and firearms
instructor licensees who are prohibited from
purchasing or possessing firearms; amending s.
493.6121, F.S.; deleting provisions for the
department’s access to certain criminal history
records provided to licensed gun dealers,
manufacturers, and exporters; amending s. 493.6202,
F.S.; requiring the department to accept certain
methods of payment for certain fees; amending s.

493.6203, F.S.; prohibiting bodyguard services from
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being credited toward certain license requirements;
revising the training requirements for private
investigator intern license applicants; requiring the
automatic suspension of an intern’s license under
certain circumstances; providing an exception;
amending s. 493.6302, F.S.; requiring the department
to accept certain methods of payment for certain fees;
amending s. 493.6303, F.S.; revising the training
requirements for security officer license applicants;
amending s. 493.6304, F.S.; revising application
requirements and procedures for security officer
school licenses; amending s. 493.6401, F.S.; revising
terminology for recovery agent schools and training
facilities; amending s. 493.6402, F.S.; revising
terminology for recovery agent schools and training
facilities; requiring the department to accept certain
methods of payment for certain fees; amending s.
493.6406, F.S.; revising terminology; requiring
recovery agent school and instructor licenses;
providing license application requirements and
procedures; amending s. 500.03, F.S.; revising the
term “food establishment” to include tomato repackers
for purposes of the Florida Food Safety Act; amending
s. 500.12, F.S.; providing that certain persons who
sell directly to the consumer are exempt from food
permit requirements; requiring persons who sell
directly to the consumer to be trained and certified;
creating s. 500.70, F.S.; defining terms; authorizing

the department to adopt rules establishing food safety
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88 standards for tomatoes; authorizing the department to
89 inspect tomato farms, greenhouses, packinghouses, and
90 repacking locations; providing penalties; authorizing
91 the department to establish good agricultural
92 practices and best management practices for the tomato
93 industry by rule; providing a presumption that
94 tomatoes introduced into commerce are safe for human
95 consumption under certain circumstances; providing
96 exemptions; amending ss. 501.605 and 501.607, F.S.;
97 revising application requirements for commercial
98 telephone seller and salesperson licenses; amending s.
99 501.913, F.S.; specifying the sample size required for
100 antifreeze registration application; amending s.
101 525.01, F.S.; revising requirements for petroleum fuel
102 affidavits; amending s. 525.09, F.S.; imposing an
103 inspection fee on certain alternative fuels containing
104 alcohol; amending s. 526.50, F.S.; defining terms
105 applicable to regulation of the sale of brake fluid;
106 amending s. 526.51, F.S.; revising brake fluid permit
107 application requirements; deleting permit renewal
108 requirements; providing for reregistration of brake
109 fluid; establishing fees; amending s. 526.52, F.S.;
110 revising requirements for printed statements on brake
111 fluid containers; amending s. 526.53, F.S.; revising
112 requirements and procedures for brake fluid stop-sale
113 orders; authorizing businesses to dispose of
114 unregistered brake fluid under certain circumstances;
115 amending s. 527.0201, F.S.; revising requirements for
116 liquefied petroleum gas qualifying examinations;
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117 increasing continuing education requirements for
118 certain liquefied petroleum gas qualifiers; amending
119 s. 527.12, F.S.; providing for the issuance of certain
120 stop orders; amending ss. 559.805 and 559.928, F.S.;
121 deleting social security numbers as a listing
122 requirement on registration affidavits for independent
123 agents of sellers of business opportunities; amending
124 s. 570.07, F.S.; authorizing the department to adopt
125 best management practices for agricultural production
126 and food safety; amending s. 570.0725, F.S.; revising
127 provisions for public information about food banks and
128 similar food recovery programs; authorizing the
129 department to adopt rules; amending s. 570.48, F.S.;
130 revising duties of the Division of Fruit and
131 Vegetables for tomato food safety inspections;
132 amending ss. 570.53 and 570.54, F.S.; conforming
133 cross-references; amending s. 570.55, F.S.; revising
134 requirements for identifying sellers or handlers of
135 tropical or subtropical fruit or vegetables; amending
136 s. 570.902, F.S.; conforming terminology to the repeal
137 by the act of provisions establishing the Florida
138 Agricultural Museum; amending s. 570.903, F.S.;
139 revising provisions for direct-support organizations
140 for certain agricultural programs to conform to the
141 repeal by the act of provisions establishing the
142 Florida Agricultural Museum; deleting provisions for a
143 direct-support organization for the Florida State
144 Collection of Arthropods; amending s. 573.118, F.S.;
145 requiring the department to maintain records of
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146 marketing orders; requiring an audit at the request of
147 an advisory council; requiring that the advisory
148 council receive a copy of the audit within a specified
149 time; amending s. 581.011, F.S.; deleting terminology
150 relating to the Florida State Collection of
151 Arthropods; revising the term “nursery” for purposes
152 of plant industry regulations; amending s. 581.211,
153 F.S.; increasing the maximum fine for violations of
154 plant industry regulations; amending s. 583.01, F.S.;
155 redefining the term “dealer” with regard to the sale
156 of eggs and poultry; amending s. 583.13, F.S.;
157 deleting a prohibition on the sale of poultry without
158 displaying the poultry grade; amending s. 590.125,
159 F.S.; revising terminology for open burning
160 authorizations; specifying purposes of certified
161 prescribed burning; requiring the authorization of the
162 Division of Forestry for certified pile burning;
163 providing pile burning requirements; limiting the
164 liability of property owners or agents engaged in pile
165 burning; providing for the certification of pile
166 burners; providing penalties for violations by
167 certified pile burners; requiring rules; authorizing
168 the division to adopt rules regulating certified pile
169 burning; revising notice requirements for wildfire
170 hazard reduction treatments; providing for approval of
171 local government open burning authorization programs;
172 providing program requirements; authorizing the
173 division to close local government programs under
174 certain circumstances; providing penalties for
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175 violations of local government open burning
176 requirements; amending s. 590.14, F.S.; authorizing
177 fines for violations of any division rule; providing
178 penalties for certain violations; providing
179 legislative intent; amending s. 599.004, F.S.;
180 revising standards that a winery must meet to qualify
181 as a certified Florida Farm Winery; amending s.
182 604.15, F.S.; revising the term “agricultural
183 products” to make tropical foliage exempt from
184 regulation under provisions relating to dealers in
185 agricultural products; defining the term “responsible
186 position”; amending s. 604.19, F.S.; revising
187 requirements for late fees on agricultural products
188 dealer applications; amending s. 604.20, F.S.;
189 revising the minimum amount of the surety bond or
190 certificate of deposit required for agricultural
191 products dealer licenses; providing conditions for the
192 payment of bond or certificate of deposit proceeds;
193 requiring additional documentation for issuance of a
194 conditional license; amending s. 604.25, F.S.;
195 revising conditions under which the department may
196 deny, refuse to renew, suspend, or revoke agricultural
197 products dealer licenses; deleting a provision
198 prohibiting certain persons from holding a responsible
199 position with a licensee; amending s. 616.242, F.S.;
200 authorizing alternative forms of insurance coverage
201 required for amusement rides; authorizing the issuance
202 of stop-operation orders for amusement rides under
203 certain circumstances; amending s. 686.201, F.S.;
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exempting contracts involving a seller of travel from
requirements for certain sales representative
contracts; amending s. 790.06, F.S.; authorizing a
concealed firearm license applicant to submit
fingerprints administered by the Division of
Licensing; repealing ss. 570.071 and 570.901, F.S.,
relating to the Florida Agricultural Exposition and
the Florida Agricultural Museum; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Florida Food Freedom Act.—

(1) SHORT TITLE.—This section may be cited as the “Florida

Food Freedom Act.”

(2) DEFINITIONS.—As used in this section, the term:

(a) “Agent” means a person who conducts commerce on behalf

of a producer.

(b) “Agritourism activity” has the same meaning as provided

in s. 570.961, Florida Statutes. The term also means a style of

vacation that normally takes place on a farm or ranch, and

includes any farm or ranch that is open to the public at least

part of the year. The term also includes the opportunity to

participate in agricultural tasks, including, but not limited

to, harvesting fruits and vegetables, riding horses, tasting

honey, learning about wine, and shopping in farm or ranch gift

shops and farm stands for local and regional agricultural

produce or hand-crafted gifts.

(c) “End consumer” means a person who is the last person to
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233| purchase any product or preparation and who does not resell the

234 product or preparation.

235 (d) “Home consumption” means consumed within a private
236| home.
237 (e) “Producer” means any person who grows any plant or

238 animal for food or drink.

239 (f) “Transaction” means the exchange of buying and selling.
240 (3) PURPOSE; LICENSURE EXEMPTION.-—
241 (a) The purpose of this section is to encourage the

242 expansion and accessibility of farmers’ markets, roadside

243 stands, ranch- and farm-based sales, and agricultural sales by:

244 1. Promoting the purchase and consumption of fresh and

245| local agricultural products;

246 2. Enhancing the agricultural economy;
247 3. Encouraging agritourism activities in this state;
248 4. Providing this state’s residents with unimpeded access

249 to healthful food from known sources; and

250 5. Encouraging the expansion and accessibility of farmers’

251 markets, roadside stands, ranch- and farm-based sales, and

252| direct agricultural sales from the producer to the end consumer.

253 (b) Any producer who:

254 1. Sells his or her product at farmers’ markets or at

255 roadside stands;

256 2. Sells his or her product through ranch- and farm-based

257 sales directly to the end consumer; or

258 3. Delivers his or her product directly to the end

259 consumer,
260

261 is exempt from permit requirements of s. 500.12, Florida
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262 Statutes.

263 (c) Notwithstanding any other provision of law, a state

264 agency or an agency of any political subdivision of the state

265| may not require any licensure, certification, or inspection if

266 there is only one transaction between the producer or the

267 producer’s agent and the end consumer and the food is for home

268 consumption.

269 Section 2. Section 403.9336, Florida Statutes, is amended
270 to read:
271 403.9336 Legislative findings.—The Legislature finds that

272 the implementation of the Model Ordinance for Florida-Friendly
273 Fertilizer Use on Urban Landscapes (2009) +2688), which was

274 developed by the department in conjunction with the Florida

275 Consumer Fertilizer Task Force, the Department of Agriculture
276 and Consumer Services, and the University of Florida Institute
277 of Food and Agricultural Sciences, will assist in protecting the
278 quality of Florida’s surface water and groundwater resources.
279| The Legislature further finds that local conditions, including
280 variations in the types and quality of water bodies, site-

281 specific soils and geology, and urban or rural densities and

282 characteristics, may necessitate theimplementation—of

283 additional or more stringent fertilizer management practices at
284 the local government level.

285 Section 3. Subsection (2) of section 403.9337, Florida

286 Statutes, is amended to read:

287 403.9337 Model Ordinance for Florida-Friendly Fertilizer
288 Use on Urban Landscapes.—

289 (2) Each county and municipal government located within the

290 watershed of a water body or water segment that is listed as
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impaired by nutrients pursuant to s. 403.067, must shatd, at a
minimum, adopt the department’s Model Ordinance for Florida-
Friendly Fertilizer Use on Urban Landscapes. A local government
may adopt additional or more stringent standards than the model
ordinance if, before adoption, the following criteria are met:

(a) The local government has implemented demenstrated—as

part—of a comprehensive program to address nonpoint sources of

nutrient pollution but whieh—is—seience-based;—and—ecconomically

ard—teehniealtyfeasibter—that additional or more stringent

standards than the model ordinance are necessary in order to

adequately address uwrban—fertilizer eontributieons—+te nonpoint

source nutrient loading to a water body. A comprehensive program

may include:

1. Nonpoint source activities adopted as part of a basin

management plan developed pursuant to s. 403.067(7);

2. Adoption of Florida-friendly landscaping requirements,

as provided in s. 373.185, into the local government’s

development code;

3. The requirement for and enforcement of the

implementation of low-impact development practices; and

4. Documenting in the public record the need for more

stringent standards, including scientific documentation of the

vulnerability of the waters within the local government’s

jurisdiction to nutrient enrichment due to landforms, soils,

hydrology, climate, or geology.

(b) The local government documents that it has requested
and considered all relevant scientific information, including
input from the department, the institute, the Department of

Agriculture and Consumer Services, and the University of Florida
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Institute of Food and Agricultural Sciences, if provided, on the
need for additional or more stringent provisions to address
fertilizer use as a contributor to water quality degradation.
All documentation must become part of the public record before
adoption of the additional or more stringent criteria.

Section 4. Subsection (1) of section 493.6102, Florida
Statutes, 1s amended to read:

493.6102 Inapplicability of this chapter.—This chapter
shall not apply to:

(1) Any individual who is an “officer” as defined in s.
943.10(14), or +s5 a law enforcement officer of the United States
Government, while the sweh local, state, or federal officer is

engaged in her or his official duties or, if approved by the

officer’s supervisors, when performing off-duty activities as a

security officer aetivities approved by her or his superioers.

Section 5. Section 493.6105, Florida Statutes, 1s amended
to read:

493.6105 Initial application for license.—

(1) Each individual, partner, or principal officer in a
corporation, shall file with the department a complete
application accompanied by an application fee not to exceed $60,
except that the applicant for a Class “D” or Class “G” license
is shatd not be required to submit an application fee. The
application fee is shadd not be refundable.

(a) The application submitted by any individual, partner,

or corporate officer must shalt be approved by the department

before the prier—+teo—+that individual, partner, or corporate
officer assumes assuming his or her duties.

(b) Individuals who invest in the ownership of a licensed
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agency, but do not participate in, direct, or control the
operations of the agency are shadl+ not be required to file an
application.

(2) Each application must shal+t be signed and verified by

the individual under oath as provided in s. 92.525 and——shaltbe

actarized.

(3) The application must shatt contain the following

information concerning the individual signing the application

Same!:
a) Name and any aliases.
(b) Age and date of birth.
(c)

(d) Social security number or alien registration number,

Place of birth.

whichever is applicable.

(e) Current Present residence address and—his—or—her

(f)4e A statement of all criminal convictions, findings of

guilt, and pleas of guilty or nolo contendere, regardless of

adjudication of guilt.

(g) One passport-type color photograph taken within the 6

months immediately preceding submission of the application.

(h) A statement whether he or she has ever been adjudicated
incompetent under chapter 744.

(1) A statement whether he or she has ever been committed
to a mental institution under chapter 394.

(3J) A full set of fingerprints on a card provided by the
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department and a fingerprint fee to be established by rule of

the department based upon costs determined by state and federal
agency charges and department processing costs. An applicant who

has, within the immediately preceding 6 months, submitted a
fingerprint card and fee for licensing purposes under this
chapter shall not be required to submit another fingerprint card
or fee.

(k) A personal ingquiry waiver which allows the department
to conduct necessary investigations to satisfy the requirements
of this chapter.

(1) Such further facts as may be required by the department
to show that the individual signing the application is of good

moral character and qualified by experience and training to

satisfy the requirements of this chapter.

nroaacacoralhh A ez 001 £ +1 doarn s r+m e+ AN | +heoar STl 9Nt a1
t/J_\_,Q\_/J__LL/\_,\A. LJ_Y [ S W R ) e T \A.\_,t/L/LJ_ CITTTTT O JF A W i O CTT T (_/LJ:/J:/_L_L\_/(_/LJ.J.L_,Q (SO i N & iy
arilhm e+ r\ nhotroacorarnh + o1 N trath 1~ 1 6 montha T da S+ A <7
o AOTITT I C T tJLJ.U L_\J\jJ_utJLJ. CTOIXCTTIT W ITCTTITTT T A\ TITOTTTTIOS LTTITOTTC T L_C_L_Y
Broeocoadine~ + 1 aralm oo r\ £ + 1 R B PN r\
tJ_LC\.zC\J-_Lll\j T O QDT IO O TUTT O T utJtJ_L_L\.zLaL CIOUTT

(4)45) In addition to the application requirements outlined

under subsection Class

“M,” Class

(3),
“MA,” Class

the applicant for a Class “C,” “E,"”

Class “MB,” or Class “MR” license shall
include a statement on a form provided by the department of the
experience which he or she believes will qualify him or her for
such license.

(5)46)> In addition to the requirements outlined in
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subsection (3), an applicant for a Class “G” license shall
satisfy minimum training criteria for firearms established by
rule of the department, which training criteria shall include,
but is not limited to, 28 hours of range and classroom training
taught and administered by a Class “K” licensee; however, no
more than 8 hours of such training shall consist of range
training. If the applicant can show proof that he or she is an
active law enforcement officer currently certified under the
Criminal Justice Standards and Training Commission or has
completed the training required for that certification within
the last 12 months, or if the applicant submits one of the
certificates specified in paragraph (6) (a) 4=, the
department may waive the foregoing firearms training
requirement.

(6)+4#+r In addition to the requirements under subsection
(3), an applicant for a Class “K” license shall:

(a) Submit one of the following certificates:

1. The Florida Criminal Justice Standards and Training

Commission ¥Firearms Instructor’s Certificate and confirmation by

the commission that the applicant is authorized to provide

firearms instruction.

2. The National Rifle Association Law Enforcement Peliee

Firearms Instructor’s Certificate.

(o
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.4-— A firearms instructor’s training certificate issued by

any branch of the United States Armed Forces, fxem a federal law

enforcement academy or agency, sState;—eountyy Or a law

enforcement munieipal—petiece academy or agency in this state
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436| recognized as such by the Criminal Justice Standards and
437| Training Commission er—by—the Department—ofEdueation.
438 (b) Pay the fee for and pass an examination administered by
439 the department which shall be based upon, but is not necessarily
440 limited to, a firearms instruction manual provided by the
441 department.
442 (7)48> In addition to the application requirements for
443 individuals, partners, or officers outlined under subsection
444 (3), the application for an agency license shall contain the
445 following information:
446 (a) The proposed name under which the agency intends to
447 operate.
448 (b) The street address, mailing address, and telephone
449| numbers of the principal location at which business is to be
450 conducted in this state.
451 (c) The street address, mailing address, and telephone
452| numbers of all branch offices within this state.
453 (d) The names and titles of all partners or, in the case of
454 a corporation, the names and titles of its principal officers.
455 (8) 4% Upon submission of a complete application, a Class
456 “Ccc,” Class “C,” Class “D,” Class “EE,” Class “E,” Class “M,”
457 Class “MA,” Class “MB,"” or Class “MR” applicant may commence
458 employment or appropriate duties for a licensed agency or branch
459 office. However, the Class “C” or Class “E” applicant must work
460| under the direction and control of a sponsoring licensee while
461 his or her application is being processed. If the department
462| denies application for licensure, the employment of the
463| applicant must be terminated immediately, unless he or she

464| performs only unregulated duties.
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Section 6. Paragraph (f) of subsection (1) and paragraph
(a) of subsection (2) of section 493.6106, Florida Statutes, are
amended, and paragraph (g) is added to subsection (1) of that
section, to read:

493.6106 License requirements; posting.—

(1) Each individual licensed by the department must:

(f) Be a citizen or permanent legal resident alien of the
United States or have appropriate been—granted authorization
mrert—i Rt s—eeountry Dy the BaitedStates

mir]
POy

qar

o 1
O—SCCK

issued

Bureau of Citizenship and Immigration Services of the United

States Department of Homeland Security.

1. An applicant for a Class “C,” Class “CC,” Class “D,”
Class “DI,” Class “E,” Class “EE,” Class “M,” Class “MA,” Class

“MB,"” Class “MR,” or Class “RI” license who is not a United

States citizen must submit proof of current employment

authorization issued by the United States Bureau of Citizenship

and Immigration Services or proof that she or he is deemed a

permanent legal resident alien by the United States Bureau of

Citizenship and Immigration Services.

2. An applicant for a Class “G” or Class “K” license who is

not a United States citizen must submit proof that she or he is

deemed a permanent legal resident alien by the United States

Bureau of Citizenship and Immigration Services, together with

additional documentation establishing that she or he has resided

in the state of residence shown on the application for at least

90 consecutive days before the date that the application is

submitted.

3. An applicant for an agency or school license who is not

a United States citizen or permanent legal resident alien must
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submit documentation issued by the United States Bureau of

Citizenship and Immigration Services stating that she or he is

lawfully in the United States and is authorized to own and

operate the type of agency or school for which she or he is

applying. An employment authorization card issued by the United

States Bureau of Citizenship and Immigration Services 1is not

sufficient documentation.

(g) Not be prohibited from purchasing or possessing a

firearm by state or federal law if the individual is applying

for a Class “G” license or a Class “K” license.

(2) Each agency shall have a minimum of one physical
location within this state from which the normal business of the
agency is conducted, and this location shall be considered the
primary office for that agency in this state.

(a) If an agency or branch office desires to change the

physical location of the business, as it appears on the ageney
license, the department must be notified within 10 days of the
change, and, except upon renewal, the fee prescribed in s.
493.6107 must be submitted for each license requiring revision.
Each license requiring revision must be returned with such
notification.

Section 7. Subsection (3) of section 493.6107, Florida
Statutes, is amended to read:

493.6107 Fees.—

(3) The fees set forth in this section must be paid by
eertified check or money order er;—at—thediseretion—-of—+the
department— by ageney—<eheek at the time the application is
approved, except that the applicant for a Class “G” or Class “M”

license must pay the license fee at the time the application is
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made. If a license is revoked or denied or if the application is
withdrawn, the license fee shall not be refunded.

Section 8. Paragraph (a) of subsection (1) and subsection
(3) of section 493.6108, Florida Statutes, are amended to read:

493.6108 Investigation of applicants by Department of
Agriculture and Consumer Services.—

(1) Except as otherwise provided, prior to the issuance of
a license under this chapter, the department shall make an
investigation of the applicant for a license. The investigation
shall include:

(a)l. An examination of fingerprint records and police
records. When a criminal history analysis of any applicant under
this chapter is performed by means of fingerprint card
identification, the time limitations prescribed by s. 120.60(1)
shall be tolled during the time the applicant’s fingerprint ca